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PROCEEDINGS  AOT)  DEBATES 


THE  SENATE  OF  THE  UNITED  STATES, 

AT  THE  FIRBT  SESSION  OF  THE  EIGHTH  COHGHESS,  BEGUN  AT  THE  CITr  OF 
WASHINGTON,  MONDAY,  OCTOBER  17,  1803. 


MosDAT,  October  17, 1803. 

The  first  session  of  the  eighth  Congress^  con- 
formablyto  the  Constitution  of  the  United  Stales, 
commenced  at  the  City  of  Washington,  agreea- 
bly to  the  Proclamation  of  the  President  of  the 
United  States  for  that  purpose;  and  the  Senate 
assembled  on  this  day. 

pbssent; 

SiMBOH  Olcott  and  WrLLiAM  Pldmer,  from 
New  Hampshire; 

TiuOTHV  PiCEERiNO,  from  Massachusetts; 

Jaueb  HiLLHOETBE  and  Uhuh  Tbacy,  from 
Connecticut ; 

Chhibtophbb  Ellbbt  and  Sauogl  I.  Potter, 
from  Rhode  Island; 

Stephen  R.  Bradley  and  Ibrabl  Shitb,  from 
Vermont ; 

Drwitt  Clinton  and  Tbeodohus  Bailbt, 
from  New  York ; 

Jonathan  Datton  and  John  Condit,  from 
New  Jersey ; 

Qeorob  Loqan  and  Sauuel  MACt,Ar,  from 
Pennsylvania ; 

William  Hill  Wells  and  Samuel  White, 
from  Delaware; 

Robert  Wriobt  and  Sauciel  Smith,  from 
Maryland ; 

John  Taylor  and  Wilbok  Carey  Nicholab, 
from  Virginia ; 

John  Bbowh  and  John  Brecsenridqe,  fiom 
Kentucky; 

Jebse  Fran  ELI  n  and  David  Stone,  from  North 
CsTolina ; 

Joseph  Anderson  and  William  Cocke,  from 
Tennessee ; 

Abraham  Baldwin,  from  Georitia  ;  aad 

Thomas  Wobtbinoton,  from  Ohio. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  pro  tetn., 
as  (he  Constitution  provides,  and  the  ballots  beiog 
collected  and  counted,  the  whole  number  was 
found  to  be  twenty-nine,  of  which  Gfieen  make  a 
majority.  Mr.  Brown  had  24,  Mr.  Baldwin  3, 
Mr.  Dayton  2,  and  Mr.  Picebbino  1. 


Consequently,  the  honorable  John  Bbown  was 
elected  President  of  the  Senate  pro  tempore. 
The  credentials  of  the  fnllowiag  Senators  were 

Of  Joseph  Anderson,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Tennessee;  of 
Theodorub  Bailey,  appointed  a  Senator  by  the 
Legislature  of  ihe  State  of  New  York ;  of  James 
HiLLROCBE,  appointed  a  Senator  by  the  Legisla- 
ture of  the  State  of  Connecticut ;  of  Samdel  Ua- 
CLAV,  appointed  a  Senator  by  the  L^slature  of 
the  State  of  Pennsylvania;  of  Samdel  J.  Potter, 
appointed  a  Senator  by  the  Legislature  of  the 
State  of  Rhode  Island;  of  Israel  Smith,  ap- 
pointed a  Senator  by  the  Legislature  of  the  State 
of  Vermont  |  of  Samuel  White,  appointed  a 
Senator  by  tne  Legislature  of  the  State  of  Del- 
aware ;  for  the  term  of  six  years  from  and  after 
the  third  day  of  March  last,  respectively:  also, 
of  Thomas  Worthinoton,  appointed  a  Sena- 
tor by  the  Legislature  of  the  State  of  Ohio ;  of 
John  Condit,  appointed  a  Senator  by  ihe  Execu- 
tive of  the  Slate  of  New  Jersey ;  or  John  Tay- 
lor, appointed  a  Senator  by  the  Executive  of  the 
State  of  Virginia,  in  place  of  S.  T.  Mason,  de- 
ceased ;  of  Timothy  Piceerinq,  appointed  a  Sen- 
ator by  the  Legislature  of  the  State  of  Massa- 
chusetts, in  the  place  of  Dwight  Foster,  resigned; 
and  the  oath  required  by  law  was,  by  the  Prrbi- 
dent,  administered  to  them  respectively. 

The  oath  was  also  administered  to  Samdel 
Smith,  appointed  a  Senator  by  the  LegislatQTe'of 
the  Sute  of  Maryland,  for  the  term  of  six  years 
from  and  after  the  third  day  of  March  last. 

Ordered,  Thai  the  Secretary  wail  on  the  Presi- 
dent of  the  United  States  and  acquaint  him  that 
a  quorum  of  (he  Senate  is  assembled,  and  that,  in 
(he  absence  of  ihe  Vice  Phbbident,  they  have 
elected  the  Hon.  John  Bbown,  President  of  the 
Senate  pro  tempore. 

The  Secretary  was  directed  to  gives  similar 
notice  to  the  House  of  Represeniaiives. 

Betolved.  Thai  James  Matbebs,  Sergeant-at- 
Arms  and  Doorkeeper  to  the  Senate,  be,  and  he  is 
hereby,  authorized  to  employ  one  additional  ao- 
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Biitant  and  two  horsfs.for  the  purpose  of  perform- 
JDg  such  services  as  are  usually  required  by  Ibe 
Doorkeeper  la  the  Sennle;  and  that'  the  sura  or 
twenty-eight  dollars  be  allowed  him  weekly  Tor 
thai  purpose  duriog  the  session,  and  for  twenty 
days  after. 

Retolved,  That  each  Senator  be  supplied  during 
the  present  session  with  three  such  newspapers, 
printed  in  any  of  the  Stales,  as  he  may  choose, 
provided  that  (he  same  he  furnished  at  the  usual 
rate  for  the  annual  charge  of  such  papers. 

A  message  from  the  House  of  Re presenta tires 
informed  the  Senate  that  a  quorum  of  the  House 
had  Bssetnbled,  and  bad  elected  the  Hon.  Natbah- 
■BL  Macon  (heir  Speaker,  and  is  ready  to  proceed 

Ordered,  That  Messrs.  Cunton  and  Brecken- 
BiDOE  be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Representatives  may  appoint  oo  (heir  part,  to  wail 
on  the  President  of  the  United  Stateti,  and  notify 
htm  that  a  quorum  of  (he  two  Houses  is  assem- 
bled, and  ready  to  receive  any  communications 
that  he  may  be  pleased  to  make  to  them. 

A  message  from  the  House  of  Representatives 
informed  the  Senale,  that  the  House  agree  to  the 
reaolulion  of  the  Senate  for  the  appointment  of  a 
joint  committee  to  wait  on  the  President  of  the 
Uniled  Stales,  and  have  appointed  a  committee 
on  their  part. 

On  motion,  Regolvtd,  That  two  Chaplains,  of 
different  den  o  rain  a  (ions,  be  appointed  to  Congress 
fbi  the  present  session,  one  by  each  House,  who 
■ball  interchange  weekly. 

Orderfd,  That  the  Secretary  desire  the  concur- 
rence of  Ine  House  of  Representatives  in  this 
resolution. 

The  Senale  proceeded  to  the  choice  of  a  Chap- 
lain on  their  pari,  and  the  ballots  having  been 
collected  and  cotinled,  the  whole  number  was 
twenty-eif  hi;  of  which  fifteen  make  a  majority. 
Hr.QANTT  had  15  voles, and  Mr.  M'Corhick  13. 

Consequently,  the  Rev.Dr.  GAMTTwas  elected. 

Mr.  Clinton  reported,  from  the  joint  commit- 
tee appointed  for  (he  purpose,  that  (hey  had  waited 
on  the  President  of  (he  United  States,  anil  (hat  he 
had  acquainted  them  that  he  would  make  a  com- 
mnoication  to  the  two  Houses,  by  message,  im- 
mediately. 


In  calling  jou  tugvlber,  fellow-eitiienB,  a(  on  eulier 
daj  than  nas  contemplated  by  the  act  of  the  last  set. 
•ian  or  CongteiB,  I  hive  not  been  inaenRible  to  the  per- 
■onal  inconveniences  necewarily  resulting  Irom  an  un- 
expected chauge  in  jaui  arrmgeaienta.  But  matter) 
of  great  public  concernment  have  rendered  this  call  ne- 
Wuttj,  and  the  interest  you  leel  in  these  will  super- 
•ade,  in  jour  minds,  all  private  consideration!. 

Congress  witnessed,  at  their  late  leaiion,  the  extra- 
ordinary agitation  produced  in  the  public  mind  by  the 
•nspensian  of  our  rigbt  of  deposit  at  the  port  ofNew 
Orieaas,  no  assignmBnl  of  another  place  having  been 
made  according  to  treat;.    They  were  aenaible  that 


of  that  privation  woold  be  more  in- 
jurious to  our  nation  than  any  consequencea  nbick 
could  flow  from  any  mode  of  redreas ;  but,  reposing  joat 
confidence  in  the  good  bith  of  the  Government  whose 
officer  had  committed  the  wrong,  friendly  and  reason- 
able representations  were  resorted  to,  and  the  right  of 
deposit  WES  restored. 

Previous,  however,  to  this  period,  we  had  not  been 
unaware  of  the  dangnr  to  which  our  peace  would  be 
perpetually  exposed  wbilstso  important  a  key  to  the  com< 
merce  of  the  western  country  remained  under  a  foreign 
Power.  Difficulties  too  were  presenting  themselres  aa 
lo  the  navigation  of  other  streams,  which  arising  with- 
in our  territories,  pass  through  those  adjacent.  Propo- 
sitions had  therefore  been  authoriied  for  obtaining,  on 
ftir  conditions,  the  sovereignly  of  New  Orleans,  and  of 
other  possessianB  in  thst  quarter,  interesting  to  oal 
quiet,  lo  such  extent  as  was  deemed  practicable;  and 
ibe  provisional  appropriation  of  two  mitlions  of  dollars, 
to  be  applied  and  accounted  Ibr  by  the  President  bf  the 
United  States,  intended  as  part  of  the  price,  was  con- 
sidered SB  conveying  the  sanction  of  Congress  to  the 
acquisition  proposed.  The  enlighlened  Gavemment 
of  France  saw,  wilh  just  discernment,  the  importance 
to  both  nations  of  such  liberal  arrangements  as  might 
best  and  permanently  promote  the  peace,  interests,  and 
friendship  ofbolh;  and  the  property  and  sovereignty 
of  all  Louisisns,  which  had  been  restored  to  Ihem,  has, 
on  certain  conditions,  been  transferred  to  the  United 
Stales,  by  instruments  bearing  date  the  30th  of  April 
last.  When  these  shall  have  received  the  Constitu- 
tional sanction  of  the  Senate,  they  will,  without  delay, 
be  communicated  to  the  Representatives  for  the  exer- 
cise of  their  functions,  as  (o  those  conditions  which  are 
within  the  powers  vested  by  the  Constitution  in  Con- 
gress. Whilst  tile  proper^  and  sovereign^  of  the 
Mississippi,  snd  ils  naten  secure  an  independent  out- 
let tor  tb^  produce  ofthe  Western  States,  and  an  oneon- 
trolled  navigation  through  their  whole  course,  free  from 
coUinon  with  otiier  Powers,  and  the  dangsn  to  our 
peace  from  that  source,  the  feitjlit^  of  the  conntry,  ila 
climate  and  extent,  promise,  in  due  season,  important 
aids  to  our  Treaauiy,  an  ample  provision  for  oar  poe- 
terity,  and  s  wide  spread  for  the  blessings  of  freeoom 
and  equal  laws. 

With  the  wisdom  of  Congress  it  will  rest  to  take 
those  ulterior  measures  which  may  be  necessary  for  the 
immediate  occupation  and  temporary  government  ofthe 
.country ;  for  its  incorporation  into  our  Union ;  for  ren- 
dering the  change  of  government  a  blessing  to  our  new- 
ly adopted  brethren;  for  securing  to  them  the  rights  of 
conscience  and  of  property ;  for  confirming  to  the  Indian 
inhabitants  (heir  occupancy  and  self-government,  estab- 
lishing friendly  and  commercial  relations  with  them, 
and  for  ascertsining  the  geography  of  the  country  ac- 
quired. Such  materials  for  your  information  relative 
to  its  affairs  in  general,  as  the  short  space  of  time  has 
permitted  me  to  collect,  will  be  laid  before  yon  when 
the  subject  shall  be  in  a  state  for  yom'  consideration. 

Another  important  acquisition  of  territory  has  als* 
been  made  since  thelast  session  of  Congress.  The  friend- 
ly tribeof  Kaskaskia  Indians,  with  which  we  have  never 
had  a  difference,  reduced  by  the  wars  and  wants  of 
savage  life  to  a  few  individualn,  unable  to  defend  them- 
selvee  against  the  neighboring  tribes,  has  transferred 
its  country  lo  (he  United  States,  reserving  only  for 
Its  members  what  is  sufficient  to  maintain  them  in  an 
agricultural  way.  The  considerations  stipulated  are, 
(hat  we  shall  extend  to  them  our  patronage  and  pro- 
tection, and  give  them  certain  annual  aids,  in  monej, 
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in  implement!  of  sgricsltute,  and  other  Brticlea  of  their 
choioe.  ThU  conntij,  among  tbfl  mott  fertile  within 
OUT  limits,  extoDiling  along  the  Miuiuippi  frooi  the 
mouth  of  the  Illinois  to  and  up  the  Ohio,  though  not 
■o  neceuary  as  a  barrier  since  the  acquiHtion  of  the 
other  bank,  maj  jet  be  well  woiUl;  of  being  laid  open 
to  immediate  sotUemeat,  asita  inhabitanUmay  deicend 
with  rapidity  in  aapport  of  the  lower  counl^,  thould 
future  eirrumalancea  eipow  that  to  foreign  enterprise, 
Aa  the  Btipulations  inthia  treaty  also  inTolie  matteia 
withiu  the  competence  of  both  Honaea  only,  it  wi"  ' 
Imid  before  Congresa  aa  aoon  aa  the  Senate  shall 
adviaed  iti  ratification. 

With  many  of  the  other  Indian  tribea  improTementa 
in  i^riculture  and  household  manufacture  are  advanc- 
ing ;  and,  with  all,  our  peace  and  biendahip  are  ea- 
tabliahad  on  BTDunda  much  GrmeT  than  heretotbre.  The 
measure  adopted  of  eatablishing  Irading-tuiaaei  among 
th«m,  and  of  furnishing  them  ueceaaariea  in  exchange 
fiur  th«ir  commoditiea  at  auch  moderate  pricea  aa  leave 
no  gain,  but  cover  ua  from  loaa,  has  the  most  ooncilis- 
torj  and  uaefiil  effect  on  them,  and  is  that  which  will 
beat  secure  their  peace  and  good  will. 

The  smalt  vessels  authori2Bd  by  Congress,  with  a  view 
to  the  Mediterranean  service,  have  been  sent  into  that 
sea,  and  will  be  able  more  effectually  to  conSue  the 
Tripotine  cruisers  within  their  harbors,  and  supersede 
the  necessity  of  convoy  to  our  commerce  in  that  quarter. 
They  will  aenaibly  lessen  the  expenses  of  that  service 
the  ensuing  year. 

A  further  knowleSge  of  lh«  ground  in  the  northeast- 
«m  and  northwestern  anglei  of  the  United  States  has 
evinced  that  the  boundaries  eBtnblished  b;  the  treaty 
of  Paris,  between  the  British  territories  and  ours  in 
those  parte,  were  too  Imperfectly  described  to  be  aua- 
eeptible  of  eieculion.  It  has  therefore  been  thought 
worthy  of  attention,  for  preserving  and  cberishing  the 
harmony  and  useful  intercourse  subsisting  between  the 
two  nations,  to  remove,  by  timely  arrangements,  what 
nnfiivorable  incidents  might  otherwise  render  a  ground 
of  futnre  misunderstanding.  A  convention  hu  there- 
fore been  entered  into,  which  provldea  for  a  practtcahle 
demsirotlion  of  those  limita,  to  the  mUialaction  of  both 
psitiaa. 

Aq  aceoani  of  the  receipts  and  eipeiiditiiTes  of  the 
year  ending  30th  Septeiaber  last,  nitb  the  estimates 
fbr  the  service  of  the  ensuing  year,  will  be  laid  betbre 
you  by  the  Secretary  of  the  Tieaaury,  ao  soon  as  the  ' 
receipts  of  the  iMt  quarter  shall  be  returned  bora  the 
mon  dwtant  States.  It  is  alneadj  ascertained  that  the 
■mount  paid  into  the  Treasury  for  that  year  has  been 
betwvea  eleven  and  twelve  millions  af  dollars ;  and  that 
the  revenue  aocrxied,  duriug  the  satne  term,  exceeds 
the  som  counted  on  as  sufilcient  for  our  current  ex- 
penses, and  to  extinguish  the  public  debt  within  the 
period  heretofore  pr<^osed. 

The  amount  of  debt  paid  for  dusame  year  is  about 
three  million  one  hundred  thonaand  doUars,  eiclusiTe 
of  interest,  and  making,  with  the  payment  of  the  pra- 
Oeding  year,  ■  dischsrge  of  more  than  ogbt  millions  and 
a  half  of  dollars  of  the  principal  of  that  debt,  besides 
the  accruing  interest :  and  there  remain  in  the  Treasury 
nearly  six  millions  of  doilars.  Of  these,  eight  hundred 
and  eighty  thousand  have  been  rosCTVcd  for  payment 
erf' the  first  instdment  due  nnder  the  British  conveniion 
of  January  8th,  1802,  and  two  miUione  are  what  have 
been  before  mentioned  as  placed  by  Congress,  under 
the  power  and  accountability  of  the  President,  towards 
Ihepriceof  New  Orleans,  and  other  territories  acquired,  I 


which,  remsining  untouched,  are  stiU  applicable  to  that 
object,  and  go  in  diminution  of  the  sum  to  be  funded  for  it. 
Should  the  acquisition  of  LouiBiana  bo  Couatitution- 
ally  confirmed  and  carriod  into  ellect,  a  sum  ot  nearly 
thirteen  milhons  of  doUars  will  then  be  added  to  oiu 
public  debt,  most  of  which  is  paysbde  after  fifteen  yean; 
before  which  term,  the  present  e listing  debt*  will  all  be 
discharged  by  the  established  operation  of  the  Sinking 
Fund.  When  we  contemplate  the  ordinary  annual 
augmentation  of  impost  from  increasing  population  md 
wealth,  the  augmentation  of  the  same  revenue  by  its 
extension  to  the  new  acquisition,  and  the  ecotiomiss 
which  may  still  be  introduced  into  our  public  aipendi- 
tures,  I  cannot  but  hops  that  Congress,  in  reviewing 
their  resources,  will  find  means  to  meet  the  intsrmediata 
interest  of  this  additional  debt,  withOHt  recurring  to  new 
tales ;  afid  applying  to  this  object  only  the  oidinBry 
progression  of  our  revenue,  its  extraordinary  increase 
in  times  of  foreign  war  will  be  the  proper  and  sufficient 
fiind  for  uiy  measures  of  safety  Or  precaution  which 
that  stale  of  thinga  may  lendra  necessary  in  ooi  nsu- 
tral  position- 
Remittances  for  the  instalments  of  our  fineigu  debt 
having  been  found  ptactloable  without  loss,  it  has  not 
been  thought  expedient  to  use  ^le  power,  given  by  a 
Ibrmei  act  of  Congress,  of  continuing  them  byre-loans, 
and  trf' redeeming,  instead  thereof,  equal  anms  of  domes- 
tic debt,  although  no  difficulty  was  found  in  obtaining 
that  accommodation. 

The  sum  of  fifly  thousand  dollars  appropriated  by 
CongresB  for  providing  gun  boats  remains  nnexpended. 
The  favorable  and  peaceable  turn  of  affairs  on  the  Mis- 
siseippi  rendered  sn  immediste  eiecution  of  that  taw 
unnecessery  ;  and  time  was  desirable  in  order  that  the 
inBtilution  of  that  branch  ol  our  force  might  begin  on 
models  the  most  approved  by  experience.  The  same 
of  events  dispensed  with  a  resort  to  the  appropri- 
ation of  a  million  andahalf  of  dollars,  contemplated  for 
purposes  which  were  effected  by  happier  means. 

We  have  seen  with  ainoere  concern  the  flames  of 
u  lighted  up  again  in  Europe,  and  aa^ons,  with 
which  we  iiave  the  uwst  friendly  and  useful  relations, 
engaged  in  mutual  destruction.  White  we  regret  the 
miseries  in  which  we  see  others  involved,  let  us  bow 
with  gratitude  to  that  kind  Piovideoce,  which,  inuiixiag 
ilh  wisdom  and  moderation  our  late  Legislative  Conn- 
a,  while  placed  under  the  urgency  of  the  greatest 
wrongs,  guarded  us  from  hastily  entering  into  the  san- 
guinary contest,  and  left  us  only  to  look  on  and  to  pi^ 
its  ravages.  These  will  be  the  heaviest  on  those  im- 
mediately engaged.  Yet  the  nations  pursuing  peace 
will  not  be  exempt  from  all  evil.  In  the  course  of  this 
conflict  let  it  be  out  endeavor,  as  it  is  our  interest  and 
desire,  to  cultivate  the  friendship  of  the  belligerent 
nations  by  every  act  of  justice,  and  of  innocent  kind- 
ness; to  receive  their  armed  vessels  with  hospitality 
from  the  distresses  of  the  sea,  but  to  administer  the 
means  of  annoyance  to  none ;  to  establish  in  our  har- 
bors such  a  police  as  may  maintain  law  and  order;  to 
restrain  our  citizens  troia  embarking  individually  in  a 
war  in  which  their  country  takes  no  part;  to  punish 
Boverely  those  persons,  citizen  or  aUen,who  shall  usorp 
the  cover  of  our  flag  ibr  vessels  not  entitled  to  it,  iirfect- 
ing  thereby  viith  suspicion  those  of  real  Americans,  and 
committing  us  into  controversies  for  the  redress  of 
wrongs  not  our  own ;  to  eiact  from  <^rery  nation  the  obser- 
vance, towards  our  vessels  and  citizens,  of  those  princi- 
ples and  practices  which  all  civilized  people  acknow- 
ledge;  to  merit  the  character  of  a  just  natioii,  and 
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will  connder  whether  the  exiBtJog  laws  euabte 
MdQusly  to  maintun  Uua  courie  niLh  our  citizens  in 
•11  places,  and  nith  others  nhile  within  the  limits  of 
OUT  jaiiniicdon ;  anil  will  give  them  the  new  modiflca- 
tioni  necessary  for  these  objects.  Some  contraTentions 
of  right  have  already  taken  place,  both  within  our 
inrisdiclional  limits,  and  on  the  high  seas.  The  &iend- 
hr  disposition  of  the  GoTemmenU  from  whose  agents 
Uiay  have  proceeded,  ■■  well  as  tiieir  wiedom  and  regard 
finjiutica,  leave  us  in  reuonable  expectation  that  they 
will  be  rectified  and  prevented  in  lutnre  ;  and  that  no 
Mt  will  be  countenanced  by  them  which  threatens  to 
diaturb  oar  friendly  intercourse.  Separated  by  a  wide 
ocean  &om  the  nations  of  Europe,  and  &om  the  political 
intereats  which  entangle  them  together,  with  produc- 
tions and  wants  which  render  our  commerce  and 
friendship  useful  to  them,  and  theirs  to  us,  it  cannot  be 
the  interest  of  any  to  assail  us,  nor  oun  to  disturb  Ibem. 
We  should  be  most  unwise,  indeed,  were  ne  to  cast 
sway  the  singular  blessings  of  the  position  in  which 
nature  hsa  placed  us,  the  opportuait;  she  has  endowed 
us  with,  of  pursuing,  at  a  distance  from  foreign  con- 
tentions, the  paths  of  industry,  peace,  and  happiness; 
of  cultivating  general  fiiendship,  and  of  bringing  colli- 
■Mns  of  interest  to  the  umpire  of  rcaaon  rather  than  of 
force.  How  desirable,  then,  must  it  be,  in  a  Govern- 
ment like  ours,  tA  see  its  citizens  adopt,  individually, 
the  views,  the  interests,  and  the  conduct,  which  their 
country  diould  pursue,  divesting  themselves  of  those 
passions  and  peJrtiaJitieB  which  tend  to  lessen  UBeful 
friendships,  and  to  embarras  and  embroil  us,  in 
calamitous  scenes  of  Europe!  Confident,  fellow-, 
lens,  that  you  will  duly  estimate  the  importance  of 
nenbal  dlBposiUons  towards  the  observance  of  neutral 
conduct,  that  you  will  be  sensible  how  much  it  is  our 
duty  to  look  on  the  bloody  arena  spread  before  us,  with 
commisseration,  indeed,  but  with  no  other  wish  than  to 
aee  it  closed,  I  am  penuaded  you  will  cordially  cherish 
these  dispositions  in  sli  discussions  among  yoursel' 
and  in  all  communications  with  your  constituents;  i 
I  anticipate,  with  satisfaction,  the  measures  of  wisdom 
which  the  great  interests  now  committed  to  you  will 
give  you  an  opportunity  of  providing,  and  mytelf,  that 
of  ai^oving  and  of  carrying  into  execution  wiih  the 
fideli^  I  owe  to  my  country. 

Oct.  17,  1803.  TH.  JEFFERSON. 

The  Message  was  read,  and  fire  handred  copie: 
thereof  ordered  to  be  printed  for  the  use  of  the 

TnESDAT,  October  18. 

PiEBCE  Bdtler,  appointed  a  Senator  by  ihi 
Legislature  or  the  State  of  South  Carolina,  for 
the  unexpired  time  for  which  the  laie  John  Ew- 
ing  Colhoun  was  elected  to  serve,  produced  his 
oredeotials,  which  were  read,  and  the  oalh  lequired 
by  law  was  adDainiatered  to  him  by  the  President. 

James  Jackson,  from  the  State  of  Georgia, 
attended. 

The  credentials  of  Samuel  Smith,  a  Senator 
from  the  State  of  Maryland,  were  rend. 

Wednesday,  October  19. 


THDBflOAT,  October  20. 
The  Senate  assembled,  and,  after  the  considen- 
ion  of  Eiecutire  business,  adjourned. 

Fhidat,  October  21, 

John  Quincy  Aoamb,  appointed  a  Senator  hj 
the  Legislature  of  the  Stale  of  Massachusetts,  for 
six  years,  commencing  the  4th  day  of  March  last 
proauced  his  credentials,  which  were  read;  ana 
the  oath  required  by  law  was  administered  to  him 
by  the  President. 

Mt.  WoRTHiNGTON  presented  the  memorial  of 
Joseph  Harrison  and  others,  citizens  of  the  United 
States,  residing  in  that  part  of  the  Indiana  Terri- 
tory which  lie*  north  of  an  east  and  west  line 
extending  through  the  southerly  bend  of  Lake 
Michigan,  praying  that  that  district  may  be  erect- 
ed inioB  separate  government;  and  the  memorial 
was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Worth- 
in  ot  on,  Bbeckenridob,  and  Fbanelih,  to  con- 
sider and  report  thereon. 

A  message  from  the  House  of  Repress ntatires 
informed  the  Senate  that  the  House  concur  in  the 
resolution  of  the  Senate,  of  the  17(h  instant,  for 
the  appointment  of  Chaplains,  and  hare  appointed 
the  Rev.  William  Parkinson  Chaplain  lo  Con- 
gress on  their  part. 

Mr.  Clinton,  after  a  few  prefatory  observations 
on  the  necessity  of  designating  the  dbtsods,  sever- 
ally, whom  the  people  should  wisk  to  hold  the 
offices  of  President  and  Vice  President  of  the 
United  Suies.  and  stating  tbat  the  State  which 
he  represented,  as  well  as  oihers  of  the  Union, 
had,  tnrough  the  medium  of  their  Leeiilatures, 
strongly  recommended  the  adofiiion  of  ine  princi- 

Ele,  laid  on  the  table  the  following  motion,  which 
e  read;  and  it  was  made  the  order  of  the  day  for 
the  next  day,  and  printed. 

Rtiolced,  by  the  Senale  and  Houte  of  Bepretmtativei 
of  the  UniledSlaia  of  America  in  Congrai  auembled, 
tuxfthirds  of  both  Houta  eoneurring.  That  the  fi>llow- 
ing  amendment  bo  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution  of 
the  United  Stales,  which,  when  ratified  by  three-lbnrtha 
of  the  said  LegisUtuies,  ehall  be  valid  to  all  intenU 
and  purposes,  as  part  of  the  said  Constitution,  to  wit: 

That  the  third  paragraph  of  the  first  section  of  the 
second  article  of  the.  Constitution  of  the  United  States, 
in  the  words  following,  to  wit;  "The  Electon  shall 
meet  in  th^  respective  States  and  vote  by  ballot  for 
two  persons,  of  whom  one  at  least  shall  not  be  an  in- 
hsbilant  of  the  same  State  with  themselves.  And  the; 
shall  make  a  list  of  all  the  persons  voted  for,  and  of  tha 
number  of  voles  for  each,  which  list  they  shall  sign 
and  certify,  and  tmnamit  sealed  to  the  seat  of  Govern- 
ment of  the  United  Stales,  directed  to  the  Freeident  of 
the  Senale.  The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Repreeenlaitivef, 
open  all  the  certificates,  and  the  voles  shall  then  be 
counted.  T^e  person  hsving  the  greatest  number  of 
votes  shall  be  the  President,  if  such  number  be  a  ma> 
jority  of  the  whole  number  of  Electors  appointed,  and 
if  there  be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  House  of  Kep- 
shall  immediately  choose  by  ballot  one  ot 
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Ibem  for  Preaident;  mi  ir  no  penon  h^Te  ■  msjurtty, 
then,  from  the  five  higlieit  on  the  limt,  the  said  Hoqm 
■bdl,  in  Ilka  manner,  chooae  a  Preaident.  But,  in 
ehooaing  the  Prendmt,  tbe  lotea  (h«ll  be  taken  b; 
Sutea,  the  rcpreaentatian  from  each  8tat«  hating  one 
iet«.  A  qaonim  for  thia  purpose  ahall  consist  of  a 
member  or  membere  from   (wo-thirda  of  tbe  Stataa, 

K'aritj  of  all  (ha  Statea  shall  be  aeceaurj  to  a 
I  every  caae  after  the  choice  of  the  Preaident, 
the  peraon  haviDg  the  grealeat  number  of  vote*  of  the 
Electora  aball  be  the  Vice  Prewdent ;  but,  if  there  ibould 
remain  two  or  more  who  have  equal  votea,  the  Senate 
ahall  chooae  from  them  by  ballot  the  Tice  Preaident:"— 
be  expunged  from  the  Constitulion,  and  that  the  fol- 
lowing paragraph  be  inaerted  in  lieu  thereof,  to  wit : 

"  The  Elector*  ibaU  meet  in  iheii  reapective  Statea 
and  vote  by  ballot  for  two  person*,  of  whom  one  at  least 
aball  not  be  an  inhabitant  of  the  aame  State  with  them- 
aelvea ;  they  ahall  name  in  distinct  ballot*  the  penon 
Toted  for  as  President,  and  tbe  peiaon  voted  for  as  Vice 
President ;  and  they  ahall  make  distinct  list*  of  alt  ~ 
•on*  voted  for  as  President,  and  of  all  persona  votei 
•*  Vice  President,  and  of  the  number  of  vote*  for  each  ; 
which  Ii*t  they  shall  *ign  and  certify,  and  trtnamit 
sealed  to  tbe  seat  of  Government  of  the  United  Statea, 
dbected  to  the  President  of  the  Senate.  Tbe  Pieu- 
dent  of  the  Senate  shall,  in  the  presence  of  the  Senate 
sind  House  of  Representatives,  open  all  the  certificates, 
and  the  votes  shall  then  be  counted.  The  person  hav- 
ing the  greatest  numbei  of  votes  for  President  shall  be 
President,  if  auoh  number  be  a  majority  of  the  whole 
number  of  Electors  appointed,  and  if  there  be  more 
than  one  who  have  such  majority,  and  have  an  equal 
number  of  votes,  (hen  the  House  of  Representative* 
•ball  immediately  choose  by  ballot  one  of  them  for  Presi- 
dent; and  if  no  person  have  a  majori^,  then  from  the 

highest  on  the  list,  the  said  House  shall,  in  like 

manner,  choose  the  President.  But,  in  choosing  the 
President,  the  votes  shall  be  taken  by  Statea,  the  repre- 
sentation from  each  State  having  one  vote:  a  quorum 
for  this  purpose  sbatl  consist  of  a  member  or  members 
from  two-thirds  of  the  Stales,  and  a  majority  of  all  the 
States  shall  be  necessary  to  a  choice.  The  person  hav- 
ing the  greatest  number  of  votes  for  Vice  PresideDt 
ahall  be  Vice  President;  and  in  case  of  an  equal  num- 
ber of  votes  for  two  or  more  persona  for  Vice  President, 
they  being  the  highest  on  the  list,  the  Senate  shall 
choose  the  Vice  President  from  those  having  such  an 
equal  numbei;  a  quorum  for  the  purpose  shall  consist 
of  two-thinls  of  the  whole  number  of  Senators,  and  a 
majority  of  the  whole  nombe'r  ahall  be  necessary  to  a 

Mr.  Brbckenridqe  gave  itotice,  that  he  should, 
to-morrow,  ask  leaye  to  brin?  ia  a  bill  to  enable 
the  PresideDt  of  the  United  Slates  to  lake  posses- 
tioti  of  tbe  territories  ceded  by  France  to  the 
United  States,  by  the  treaty  concluded  at  Paris  on 
(fae  30th  of  April  last,  and  for  other  purposes. 


Saturday,  October  22. 
Tbe  followiog  Message  was  received  from  tbe 
Pbesident  or  thb  Uhiteii  States: 
To  the  Senate  and  Abuse 

of  Repretenialive*  of  the  United  States  .■ 
In  my  communication  to  you  of  the  I7th  instant,  I 
informsd  you  that  conventions  had  been  entered  into 
with  the  Oovenuneat  of  Prance  for  tbe  cenion  of  Looi- 


sana  to  the  United  State*.  These,  with  the  advic* 
>  and  consent  of  the  Senate,  having  now  been  ratified, 
and  my  ratification  exchanged  for  that  of  the  first 
Consul  of  France  in  due  form,  they  are  communicated 
to  you  for  consideration  in  your  Legislative  capacity. 
You  will  observe  that  some  important  conditiona  can* 
not  be  carried  into  eieculion,  but  with  the  aid  of  the 
Legislature ;  and  that  time  preeses  a  decision  on  then 
without  delay. 

The  ulterior  provisions,  also,  suggested  in  the  same 
communication,  for  tbe  occupation  and  government  of 
the  country,  will  call  for  early  attention.  Such  inform- 
ation relative  to  its  government  as  time  and  distance 
have  permitted  me  to  obtain,  will  be  ready  to  be  laid 
before  you  in  a  few  days.  But,  as  permanent  arrange, 
ments  for  this  object  may  require  time  and  deliberation, 
it  is  for  your  connderation  whether  you  will  not  fintll- 
with  make  such  temporary  provisioas  for  the  preserva- 
tion, in  the  meanwhile,  of  order  and  tranquillity  in  the 
country,  as  the  case  may  require. 

Oct.  21,  1803.  TH.  JEFFERSON. 

The  Message  was  reiid,  end,  together  with  the 
papers  therein  referred  to,  ordered  to  lie  foi 
consideration. 

Agreeably  to  notice  given  yesterday.  Mr.  Bbbck- 
EHBioGE  had  leave  to  hriog  in  a  bill  to  eoable  tbe 
President  of  the  United  Slates  to  take  poisession 
□f  the  territories  ceded  by  France  to  toe  United 
Stales,  by  the  treaty  concluded  at  Paris  on  ihe  30th 
of  April  last,  and  for  other  purposes;  which  bill 
was  read,  and  ordered  to  the  second  reading.  The 
bill  is  in  the  following  words: 

Be  it  enacted  by  the  Senate  and  Houie  of  Sepre- 
lentativtt  of  tkp  united  State*  of  America,  in  Congrat 
aitembled.  That  the  President  of  the  United  States  be, 
and  he  ia  hereby,  authorized  to  take  possession  of  and 
occupy  the  territories  ceded  by  France  to  the  United 
States  by  the  treaty  concludod  at  Paris,  on  the  SAh 
day  of  April  last,  between  the  two  nations;  and  tblif 
he  may  for  that  purpose,  and  in  order  (o  maintain  in 
id  territories  the  authority  of  the  United  States, 


the  3d  day  of  March  last,  entitled  "  An  act  directing 
a  detachment  from  the  militia  of  the  United  States, 
and  for  erecting  certain  anenals,"  which  he  may  deem 
necessary  ;  And  so  much  of  the  sum  appropriated  by 
the  said  act  as  may  be  necessary  is  hereby  appropnated 
for  the  purpose  of  catryiog  this  act  into  effect;  to  be 
applied  under  the  direction  of  the  President  of  the  Uni- 
ted Stalea. 

8sc.  S.  And  be  Hfiirther  enacted.  That  nnti)  Con- 
gress shall  have  made  provision  for  the  temporary  gov- 
ernment of  the  said  terriUniea,  all  the  military,  dvil,  and 
judicial  powers  exercised  by  the  officers  of  the  existing 
government  of  the  same,  shall  be  vested  in  such  persoD 
or  persons,  and  shall  be  exercised  by  and  in  such  man- 
ner, a*  the  Prendent  of  the  United  States  shall  direct 

Ordered,  That  Messrs.  Tract,  Andbbbok,  and 
BALDWtN,  be  a  committee  for  the  revisal  of  UDfin- 
lahed  business,  and  that  the  committed  be  in- 
structed to  report  what  laws  have  expired  by 
their  own  limitation,  or  will  expire  during  the 
present  session  ;  and  report  thereon  to  the  Senate. 
On  moiion,  thatit  be 

Seiohed,  That  the  Senate  now  proceed  to  the  elec- 
tion of  a  Secretaiy  and  other  officen  of  the  Senate, 

Ordered,  Thatthismotionlleforconsideratioit. 
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Semite. 


Amendment  to  the  Cortttitution. 


October,  1) 


AMENDMENT  TO  THE  CONSTITUTION. 
Tbe  order  of  the  day  being  called  for  on  Mr. 

Clinton's  moiionof  yesterday, 

Mr.  Ci-iNTON  said  thai,  as  the  resolution  was 
hut  now  printed,  and  laid  before  the  Senate,  it 
mifht  be  proper  to  refer  it  to  Monday  for  further 
consideraiioD,  but  if  ii  was  reiijuisiie,  by  the  rules 
of  the  Senate,  that  the  resoluiion  must  have  three 
separate  readings,  and  on  three  differeol  days,  he 
should  call  for  a  second  reading  on  Saturday,  that 
it  might  be  in  readiness  for  a  third  reading  ou 
Monday,  and  be  ullimalely  acted  upon  thai  day, 
as  the  Legislaiures  of  Tennessee  and  Vermoot 
were  ia  seiision,  and  probably  must  be  at  the  trou- 
ble of  BB  extra  s£sMoa  to  act  upon  the  ameod- 
ment,  unless  it  could  be  sent  to  them  before  they 
wpa  rated. 

Mr.  Brown,  of  Kentucky,  the  Fresideal  pro 
tem.  of  tbe  Senate,  said  (be  written  rule  of  the 
Senate  determined  that  bills  should  have  three 
leadings,  and  on  different  days,  without  unani- 
mous consent  to  the  contrary;  but  the  resolutions 
were  not  included ;  and  that  he  should  be  glad  of 
the  opinion  of  (he  Senate  upon  the  subject, 

Mr.  Tracv  of  Conneciicut  said,  (hat  there  was 
no  written  rule  which  would  reacli  the  case,  but 
the  Vice  President,  upon  the  ground  (bat  they 
came  within  the  reason  of  the  rule,  had  determin- 
ed that  all  resolutions  which  required  a  joiot  rote 
of  both  Houses  to  give  (hem  efficacy,  should  take 
tbe  same  course  as  bills,  and  have  ttiree  readings, 
and  on  difiereot  days,  before  a  final  TOte;  and  as 
this  resolution  went  to  the  alteration  of  tbe  su- 

Sreme  law  of  the  land,  as  (he  Cona(itutioii  was 
eciared  to  he,  he  thought  it  highly  requisite  to 
give  (be  deliberations  all  (he  solemnity  Tniich  was 
fe^uired  in  passing  bills. 

Mr.  Bhaolbt,  of  Vermont,  then  offered  two 
amendments  to  tbe  resolution';  oae  went  to  the 
form  only,  and  the  other  makes  a  mnjority  of 
TOtes  of  tbe  electors  requisite  for  a  choice  of  Vice 
Prnideni,  and  in  case  such  majority  is  not  ob- 
tained, places  the  choice  of  Vice  President  in  the 
Benate. 

Mr.  BcTLGR,  of  South  Carolina,  proposed  an 
amendment  by  adding  a  new  clause,  in  substance: 
"That  at  the  next  election  of  President,  no  per- 
'  BOO  should  be  eligible  who  had  serred  more  tnan 
'  eight  vears,  and,  m  all  future  elections,  no  person 
<  should  be  eligible  more  than  four  years  in  any 
'  period  of  eight  years." 

Mr.  D&VTOH,  of  New  Jersey,  moved  to  reCrr  the 
Tesolution,  with  all  the  amendments,  to  a  select 
committee;  be  said  that  it  was  a  subject  far  too 
important  to  be  carried  in  this  way.  There  has 
been  no  time  to  consider  it.  Something  more  was 
due  in  this  instance,  than,  as  it  were,  offering  it 
one  moment,  and  deciding  upon  it  tbe  next 

Mr.  HiLLHousE,  of  Connecticut,  supported  (he 
motion  for  referring  the  question  to  a  select  com- 
mittee. He  was  opposed  to  entering  now  upon 
the  business.  Whv  should  this  subject  be  hurried  7 
Why  not  hare  taken  it  up  last  session  f  we  might 
in  that  case  have  had  time  to  consider  it.  He  had 
not  often  known  a  resoludon,  of  (he  nature  of  that 
before  the  House,  disposed  of  otherwise,  in  the  first 


instance,  than  being  referred  to  a  commi((ee.  He 
never  knew  it  refused.  In  a  great  and  free  em- 
pire, like  (be  United  Sutes,  this  question  is  of  the 
highest  importance — no  less  than  the  choice  of 
(he  First  Magistrate.  It  is  laid  upou  the  table  to- 
day, and  we  are  to  determice  upon  it  to-morrow. 
He  hoped  not ;  and  as  he  never  knew  it  refused 
before,  he  hoped  (bat  it  would  not  be  adopted  now. 
He  wished  it  lo  be  referred  toaselectcommi((ee; 
that  it  should  iherebe  examined,  tine  by  line,  letter 
by  letter.  In  tbe  present  mode  of  doing  business, 
i(  is  impossible  to  act  with  accuracy.  He  again 
trusted  and  hoped  (hat  it  would  be  referred  lo  a 


adm 


Mr.  Jackson,  of  Georgia,  wished  the  businesa 
I  be  immediately  proceeded  upon.  He  was  an 
'  '  '  "r.  Jenerson  ;  he  was  happy,  and  be 
ere  happy,  while  he  was  President. 
But,  continued  Mr.  J.,  we  know  not  who  may  fol- 
low him  ;  we  raay  have  a  Bonaparte,  or  one  who 
will  be  equally  obnoxious  to  tbe  people.  He  hoped 
the  motions  would  be  incorporated  and  immedi- 
ately come  before  th,e  House. 

Mr.  Wrioht,  of  Maryland,  spoke  for  some  time 
against  the  tesolution  going  to  a  committee.  He 
was  against  the  amendment  propoaed  by  Mr. 
BoTLEH.  A  committee  might  report  when  they 
pleased.  He  therefore  thought  it  necessary  to 
proceed  with  the  question  immediately. 

Mr.  Smith,  of  Maryland,  wished  to  have  some 
principles  fixed.  If  the  motion  and  amendments 
were  (o  go  a  committee,  he  would  not  tack  them 
together,  for  by  ibis  mode  they  might  both  be  lost. 
It  has  been  said  that  the  subject  mjgbt  have  been 
entered  into  last  session.  There  was  then  a  multi- 
plicity of  business  of  importance  before  the  House; 
yet  this  subject  might  have  been  entered  into. 
As  it  stands,  this  is  the  proper  place  (o  make  ob- 
jections. The  mover  of  the  resolulion  does  not 
say  that  it  shall  be  determined  on  Moaday;  ha 
means  that  it   shall   (hen   be   before  the  whole 

Mr.  BaTi.Ea  observed,  in  favor  of  its  going  to 
a  committee,  in  order  la  prevent  delay,  he  would 
require  that  they  should  report  on  Monday,  for, 
on  such  en  eoiergeney,  they  might  sit  on  Sunday. 
This  might  be  adopted,  provided  it  conid  be  got 
to  a  committee.  He  did  not  think  that  the  House 
should  legislate  upon  adventitious  or  exiraneous 
matter,  because  the  Legislature  of  Vermont  ot 
Tennessee,  or  any  other  Stale,  were  sitting.  We 
are  not;  for  such  reasons,  to  be  hurried. 

Mr.  Clintoh  said,  he  wonid  consent  to  waive 
his  motion,  if  the  gentleman  who  moved  last 
would  consent  that  the  whole  should  be  entered 
in(oon  Mondajf.  We  are  charged,  continued  Mr. 
C,  with  hurrying  on  this  business,  but  he  was 
not  to  be  intimidated  from  doing  his  duty.  What 
was  the  use  of  a  select  committee?  He  hoped 
that  (he  resolulion  and  amendments  might  be 
printed,  and  made  jhe  order  of  the  day  for 
Monday. 

Mr.  Butler.— I  penned  my  amendment  since 
I  came  into  the  House.  I  believe  the  country  is 
as  ripe  for  it,  as  for  the  resolulion,  and  the  other 
amendments.    I  believe  this  bnsineis  is  hurried 
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more  than  ii  ought  to  b«.  1(  the  genilemaD  who 
first  moTed,  will  lake  up  his  moiioa,  I  think  ilial 
he  will  be  the  first,  on  Monday,  to  coDdemn  this 

Mr.  HiLLBODSB  again  spoke  in  fa*orof  a  i 
mittee.  He  observed  that,  in  case  a  President 
should  die  the  day  after  his  election,  who  then  ii 
to  supply  his  place?  A  man  chosen  by  ibe  elect- 
ont  No ;  a  man  named  by  ibe  Senate.  A  man 
may  thus  be  chosen  contrary  to  the  with  of  the 
people.  Ooce  it  was  in  coolemptatiDo  id  have  no 
Vice  President,  but  again  it  was  thonght  that 
either  would  make  a  good  President  and  he  did 
not  see  any  great  use  in  the  office  of  Vice  Preal- 
denL  If  we  are  to  constitute  a  Vice  President  to 
execute  the  office  of  President  in  case  of  his 
death,  which  will  be  the  case,  and  if  ibe  Senate 
can  dect  a  President,  in  such  ease  it  may  fall 
QpoD  a  man  who  had  only  twowote?,and  tbeman 
who  had  a  greater  number  would  be  Vice  Presi- 
dent. We  must  not  pass  orer,  concluded  Mr.  H., 
a  subject  of  such  iraportance  in  this  wa^. 

After  some  desultory  obserraiions,  in  which 
one  metnber  observed  that  he  thought  it  disorder- 
ly, the  question  on  Mr.  Bdtleb's  amendmentwas 
put — ayes  16,  nays  15. 

A  committee  was  then  chosen  for  the  purpose, 
namely : 

Mr.  Butler,  Mr.  Bradlet',  Mr.  Clinton,  Mr. 
NicHOi^a,  and  Mr.  Smith. 

MoNDAT,  October  24. 

The  bill  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territories  ceded 
by  France  to  the  United  States,  by  the  treaty  con- 
elnded  at  Paris  on  the  30ih  of  April  laitt,  and  for 
other  purposes,  was  read  ihe  second  time  and  re- 
ferred to  Messrs.  Breckenridob.  Dayton,  and 
Baldwih,  to  consider  and  report  tnereon. 

AMENDMENT  TO  THE  CONSTITHTION. 

Mr.  BuTLEB,  from  ihe  committee  to  whom  was 
referred,  on  the  32d  inst.,  the  motion  for  an  amend- 
meut  13  the  Conatitntion  of  the  United  States, 
made  report,  which  was  read. 

Mr.  Datton  moved  to  strike  out  ail  which  re- 
apecied  the  appointment  of  a  Vice  President. 

He  said  the  great  inducements  of  the  frimera 
of  the  Constitution  to  admit  the  office  of  Vica 
President  was,  that,  by  the  mode  of  choice,  the 
best  and  most  respectable  man  should  he  de- 
signated ;  and  that  the  Electors  of  each  Slate 
should  vote  for  one  person  at  least,  liviug  in  a 
difiereni  State  from  tnemselres;  and  if  the  sub. 
stance  of  the  amendmentwas  adopted,  bethought 
the  office  bad  belter  he  abotisbed.  Jealonsies  were 
natural  between  President  and  Vice  President; 
DO  heir  apparent  ever  loved  the  person  on  the 
throne.  With  this  resolution  for  an  amendment 
to  the  Constitution  we  were  left  with  all  the  in- 
con  veniencies,  without  a  singleadrantagefrom  the 
office  of  Vice  President. 

Mr.  Clibtom. — The  obvious  intention  of  the 
amendment  proposed  by  the  gentleman  from  New 
Jciaey,  ia  to  put  olT  or  get  nd  of  the  main  ijuef 


tion.  It  would  more  comport  widi  the  candor  of 
ibe  gentleman  to  meet  the  question  fairly.  Can 
ibe  gentleman  suppose  that  the  Electors  will  not 
vole  for  a  man  of  respeciabiliiy  for  Vice  Presi- 
deniT  True,  ibe  qualifiiaiions  are  distinct,  and 
ought  not  to  be  confoumled;  this  will  stave  off 
the  question  till  ihe  Legislatures  of  the  States  of 
Tennessee  and  Vermont  are  out  of  session,  and 
the  object  must  be  very  obvtoas. 

Mr.  Dayton. — The  custom  of  the  gentleman 
from  New  York  has  been  of  late  to  arraign  mo- 
tives instead  of  meeting  arguments;  on  Saturday 
he  accused  me  of  wishing  to  procraslinale,  and 
now  the  same  is  repealed. 

The  reasons  of  erecting  the  office  are  fruatrated 
by  ihe  amendment  lo  ihe  Consiiintion  now  pro- 
posed ;  it  will  be  preferable,  therefore,  lo  abolidt 
the  office. 

Mr.  Clinton.— The  charge  of  ihe  gentleman 
from  New  Jersey  is  totally  unfounded  that  1  ar- 
raign motivps,  and  do  not  meet  arguments.  On 
Saturday,  the  genileman  accused  me  of  precipi- 
tation ;  I  am  not  in  the  habil  of  arimigning  mo- 
lives,  as  this  Senate  can  witDes3,aind  the  charge 
is  totally  untrue. 

Mr.  Nicholas.— To  secure  ihe  United  Statea 
from  the  danger:  which  existed  during  the  last 
choice  of  President,  the  present  resolution  was 
introduced.  It  was  impossible  to  act  upon,  or 
pass  the  amendraeot  offered  by  the  member  from 
New  Jersey,  with  a  full  view  of  all  its  hearings  at 
this  lime,  it  ought  not  to  stand  in  the  way  of  the 
resolution  reported  by  the  committee,  for  two- 
thirds  or  three-quarters  of  the  Slate  Legislatures 
would  be  in  session  in  two  or  three  montha;  the 
Senate  had,  therefore,  better  not  admit  ibeamend- 
ment,  even  if  convinced  that  it  was  correct,  be- 
cause it  might  jeopardize  the  main  amendment  of 
discriminating. 

Mr.  Bdtler  moved  a  postponemeot  until  Wed- 
nesday, because  ihe  amendment  was  imporiant, 
and  he  had  not  had  sufficient  time  to  make  up  his 

Mr.  Wortbinoton  said  the  same. 

This  motion  was  seconded. 

Mr.  CocKG  was  o^^sed  to  the  postponement^ 
because  he  feared  the  State  Legislatures  would  be 
oat  of  session,  so  as  not  to  carry  tbe  amendment 
into  efiect  befot«  the  next  choice  of  President. 

Mr.  Wriobt  was  opposed  to  the  postponement. 
The  proposition  of  the  gentleman  from  New 
Jersey  was  foreign  to  the  nrsi  amendment.  Tha 
people  bad  not  expressed  an  opinion  upon  it,  Dra 
□or  con,  but  on  the  discriminating  principle,  tney 
had.  Whatever  his  opinion  was,  he  would  not 
vote  for  this  amendment  till  he  knew  the  voice  of 
the  people  upon  iL  Shall  we  postpone,  beyond 
this  wession,  what  we  do  undentand,  in  order  ^o 
take  up  what  we  do  noinndersiandl  In  a  repre- 
sentative  Government  we  ought  to  act  as  we 
think  the  people  wish,  and  in  pursuance  lo  the 
public  mind. 

Mr.  Jaoxbon  did  not  know  how  he  should  vote 

I  Ibe  amendment  offered  by  the  gentleman  from 
New  Jersey,  bat  was  willing  to  indulge  ihegen- 
tleman  who  asked  for  a  postponement.    What 
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were  the  ideai  of  ireDilemeD  1  Were  the  Slate 
Legislatures  all  about  to  diel  If  tbey  were  not 
in  session  when  Conffress  had  tcted  upon  this 
■mendtneQl  they  could  be  called  together.  He 
remembered  that  the  Vice  President  was  called 
'  the  firth  wheel  to  a  coach,  msoy  years  ago,  aad  it 
miqht  be  well,  now  we  are  on  the  subject,  to  ex- 
amine whether  tbe  office  cannot  be  dispensed  with. 
We  have  time  enough. 
Mr.  H[LLHODeE. — So  rmporlant  was  this  sub- 

J'ect,  Ibat  be  wished  for  more  time;  tbe  getktleman 
rom  New  York  ibioks  the  two  offices  are  rerv 
diverse ;  (here  he  cited  the  Constitution,  by  which 
the  duties  of  the  President  devolre  on  the  Vice 
President  in  certain  cases;)  he  thought  it  worthy 
of  mature  consideration,  if  tbe  disc  rim  in  at  log 
prtaciple  was  introduced  inio  the  choice  of  Vice 
President,  whether  the  office  had  not  belter  be 
abolished. 


and  how  long  they  would  probably 

supposed  a  day  or  two  spent  in  deli  beta  lion  would 

noE  cause  much  trouble  or  ezpeoie. 

Mr.  Anderson  said  tbe  Legislature  of  Tennes- 
see would  probably  sit  till  the  lenih  or  fil^eenth  of 
November. 

Mr.  WoBTBiHOTOH  said  be  was  opposed  to  the 
postponement,  and  should  vote  against  the  amend- 
menl,  because  he  was  not  prepared  to  act  upon  it; 
not  bnowiof;  what  was  tbe  opioion  of  bis  consiit- 

Mr.  S.  Smitb  memioned  that  tbe  last  choice  of 


Dew.  If  the  choice  of  Vice  President  in  the  way 
proposed,  should,  upon  experiment,  prove  to  be 
improper,  then  it  could  be  altered. 

He  was  ready  to  act  at  once  and  voteagainst 
the  ameodroeot,  and  should  not  pay  so  poor  a  com- 
pliment to  anv  genlleman's  abilities,  as  to  say  he 
could  not  mase  up  his  mind  al  once.  He  was 
againsiposiponing. 

Thequesiion  for  postponement  was  taken,  and 
lost— ayes  15,  noes  16. 

The  amendment  of  Mr.  DArroN  was  now  be- 
fore the  Senate. 
.  Mr.  AuAMS  thought  the  discriminating  priuci- 

I,  the 
.  .  Whether 
it  was  best  to  abolish  or  not.  he  would  not  say, 
bat  to  consider  it  with  the  other  subject  was  cer- 
tainly correct,  and  he  wished  for  longer  lime. 

Mr.  Maclat  could  not  see  that  any  new  prin- 
ciple was  introduced  by  the  committee,' he  thought 
that  a  suggestion  that  an  improper  person  would 
b£  chosen  ViceJ* resident  was  premature ;  it  could 
not  be  known  till  tried. 

Mr.  BeECEEKitiDaE  said  his  mind  was  made  up 
to  vote  lor  nothing  but  ibe  discriminating  princi- 
ple, so  his  constituents  wished  ;  and  be  would  not 
£0  inIo  coDsideralion  of  any  other  amendments, 
but  wished  this  to  go  into  operation  before  ihe 
next  election.  His  opinion  was.  that  the  duration 
of  the  office  in  the  Senate,  (six  years,)  was  tbe 


most  anti-republican  be  could  conceive  of,  but  if 
he  moved  that  and  connected  it  with  the  discrim- 
inating principle,  he  might  lose  all;  be  wasagainat 

a  postponement. 

Mr.  White  was  convinced  that  the  membera 
were  unnrepared  to  act.  and  particularly  so,  bf 
what  fell  front  the  member  last  up,  and  moved  a 
postponement  until  to-motrow. 

This  motion  was  seconded  by  Mr.  Bdtlbr. 

Mr.  Clikton  moved  for  ibe  yeas  and  nays  upoa 
tbe  question  of  postponement. 

Mr.  Anderson  said,  he  should  vote  for  the  post- 
ponement ; .  and  as  the  yeas  and  nays  were  called, 
he  would  offer  the  reasoos  for  his  vote. 

He  bad  long  been  a  member  of  the  Senate,  and 
had  never  known  a  postponenieDt  denied  under 
similar  circumstances.  The  question  was  import- 
ant, and  a  denial  of  lime  to  consider  it,  was,  in  bis 
opinion,  unfair  and  improper. 

Mr.  Jackson  would  vote  as  be  thought  proper, 
nolwilhslaoding  thecal!  for  yeas  and  nays,  and  if 
the  call  had  any  influence  upon  him,  it  was  to 
confirm  him  in  a  vole  for  posiponemenl. 

Mr.  CocKE  would  clear  nis  skirts,  if  geDllemen 
were  determined  to  reject  it  in  a  pel ;  be  should 

Mr.  BoTLER  was  alarmed  at  what  he  saw  this 
day;  he  wished  to  lake  a  long  and  deep  view  of  ihb 
subject,  and  there  was  not  time  now,  the  day  was 
far  spent ;  he  rather  thought  the  office  of  Vice 
President  might  be  abolished,  but  he  would  not 
commit  liiroself  now ;  be  wished  for  time,  not  (o 
discredit,  by  a  hasty  decision,  the  Slates  from 
wbicb  tbe  Senate  came- 

Mr.  8.  Smith  regretted  that  a  molion  for  post- 
ponement was  made,  for  it  has  precluded  all  in- 
veaiigation  ;  if  the  motion  bad  not  been  made,  B 
full  investigation  would  have  b:3en  had,  and  a 
postponement  till  lo-roorrow  would  have  afforded 
opportunity  lo  form  an  opioion  with  all  the  argu- 
ments in  mind. 

Mr.  Dayton  said  that  he  had  already  slated  (o 
the  Senate  that  he  conceived  himself  impelled  by 
a  sense  of  duty  to  offer  the  amendment  under  con- 
sideration for  abolishiDgal  together  the  officeof  Vice 
President,  if  the  change  which  was  proposed  to  be 
made  in  tbe  mode  of  electing  the  President  should 
prevail.  When  gentlemen  had  considered  the 
subject  loo  important  to  be  decided  upon  that  day, 
he  felt  disposed  to  indulge  them  with  a  reasonable 
lime  for  consideration,  and  he  hoped  that  tbe  post- 
ponement they  asked  for  would  be  conseoled  to. 
There  existed,  Mr.  D.  said,  in  the  first  volume  of 
the  Journals  of  the  Senate,  a  striking  monument 
of  the  hasty  and  inconsiderate  manner  in  which 
amendments  might  be  acreed  to  by  both  Houses. 
He  alluded  to  the  first  of  the  iwelve  amendment^ 
which,  it  was  easy  to  show,  was  both  absurd  and 
impraciicable.  It  professea  to  prescribe  the  ratio 
of  representation  for  every  possible  increase  Of 
numbers,  whereas,  instead  of  efiectio^  that  object, 
it  actually  containeda  posiiiveinterdiciionof  any 
representation,  after  our  number  should  exceed 
eight  millions.  Kxtraordinary  as  it  might  seem, 
it  was  nevertheless  most  true,  that  it  Bad  been 
adopted  by  so  many  Stales  as  to  have  required 
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ODif  one  more  to  have  made  it  a  part  of  oar  Cod- 
atitation.  Had  ii  unfonunatelf  been  adopted, 
wbal,  Mr.  D.  asked,  would  have  been  our  situa- 
tion, when  our  Dumbers  amoaoted  to  nioe  mil- 
lions? There  could  certainly  be  no  representa- 
tion in  the  oifaer  branch,  consisienily  with  thai 
amendiuent  of  ihe  Consiiiution,  for  ihere  would 
either  be  lesa  than  two  hundred  Uepreseoiatives 
or  more  than  one  for  every  fifty  thousand,  both  of 
which  were  then  eipreasly  prohibited.  What 
would  Congress  have  done  in  that  case'!  Would 
they  have  permitted  a  dissolution  of  the  Govern- 
ment,  or  would  they  have  vratured  boldly  to  have 
broken  the  Coostiiulioo,  and,  in  the  language  of 
the  honorable  gentleman  from  Virginia,  have 
thrown  themselves  upon  the  people  for  pardon  for 
the  breach, and  upon  Heaven  for  forgiveness  for  the 
violatioa  of  iheir  oaths.  This  was  the  distressing, 
the  dreadful  dilemma  to  which  the  Legislature  of 
the  Union  were  exposed  in  consequence  of  their 
having  bestowed  loo  little  aiieotion  lo  iheamend- 
ments  which  themselves  bad  offered  to  the  people, 
and  it  ought  surely  to  operate  as  a  solemn  warn- 
ing upon  the  present  and  all  future  occasions, 
against  proposing  any  alteration  in  the  Coostilu- 
lioa  without  the  most  deliberate  consideration  of 
its  intrinsic  merits^  as  well  as  of  all  its  consequen- 
ces and  of  its  bearings  upon  all  the  olbet  parts  of 

While  he  was  on  the  floor,  he  would  take  the 
liberty  of  saying  that  he  had  not  thought  proper 
to  answer  the  honorable  member  from  New  York, 
because  bis  high  respect. for  the  Senate  restrained 
him  from  replying  in  those  terms  which  were  due 
to  such  rudeness  and  such  indecency  of  language 
•  u  that  in  which  that  member  bad  indalgedhim- 
lelf.  There  would  be  a  fitter  time  and  a  filter 
place  for  taking  that  notice  of  it  which  it  merited. 

A  motion  for  adjournment  was  now  made  and 
carried — ayes  16,  noes  15. 

TuESDAT,  October  25. 
John  Smith,  appointed  a  Senator  by  the  Legis- 


Mr.  FsiNKUN  presented  the  memorial  of  Rob- 
ert aoillin,  late  a  private  in  the  first  Virginia 
raiment,  and  now  on  the  lisiof  pensioner.i,  pray- 
ing for  an  augmeacation  of  his  peosion  ;  and  the 
memorial  was  read,  and  ordered  to  lie  on  the  table. 

Mr.  BBECKEKaiDOB,  from  the  commit  tee  to  whom 
was  referred,  on  the  24th  instant,  the  bill  (o  ena- 
ble the  President  of  the  United  States  to  lake  pos- 
session of  ihe  territories  ceded  by  France  to  the 
United  Stales,  by  the  treaty  concluded  at  Paris 
on  tbe  30th  of  April  last,  and  for  other  purposes, 
reported  it  without  amendment. 

Ordered,  That  this  bill  pass  to  athird  reading. 

The  Pbesiobnt  communicated  the  report  of 
the  Secretary  for  the  Depanmeni  of  Treasury, 
prepared  in  obedience  lo  the  directions  of  ihe  act, 
eniiiled  "  An  act  to  establish  ihe  Treasury  De- 
putment;"  which  waa  read,  and  the  report 


The  resolution  to  amend  the  ConatiiutioD  was 
illed  up,  and  Mr.  Wriobt*  moved  a  postpone- 
eni,  till  to-morrow,  alleging  that  as  Mr.  Clin- 
3N  was  gone  home,  there  could  not  be  any  ne- 
issity  for  hurrying  a  vote;  but  as  Mr.  Cliktoii 
H9  obliged  to  go  home,  and  had  brought  forward 
the  resolution  by  instruction  from  the  Legislaturs 
of  his  Sute,  he  (Mr.  WRiasT)  had  iboughl  it 
his  duty  to  press  a  vote, 'so  that  Mr.  Glintox 
might  have  an  opportunity  to  give  his  vote;  bat 
the  gentleman  having  now  gone,  he  was  will- 
ing to  afford  time  for  considering  this  important 
queslion. 
It  was  postponed  aocordiogly. 
The  motion  made  on  lhe22d  insUnI,  "that  tbe 
Senate  now  proceed  to  the  election  of  a  Secre- 
tary and  other  officers  of  the  Senate,"  was  re- 
sumed ;  and  on  ihequestion,  will  ihe  Senate  pro- 
ceed 10  the  coDsideraiioa  thereof,  it  passed  in 
the  negative. 

WEONEsnAY,  October  26. 
Tbe  bill  to  enable  tbe  President  of  the  United 
Slates  to  lake  possession  of  the  territories  ceded 
by  France  to  the  United  States,  by  ihe  treaty  con- 
cluded at  Paris  on  the  30th  of  April  last,  and  for 
other  purposes ;  was  read  the  third  lime.  And, 
on  ihe  queslion,  Shall  this  bill  pass  t  it  was  deter- 
mined in  the  affirmative — yeas  26,  nays  6,  as  fol- 

Tiis — Meun.  Anderson,  Baile;,  Bslilwin,  Bradley, 
Breckenridge,  Blown,  Butler,  Coi^e,  Candit,  Qaykin, 
Ellerf,  Franklin,  Jackson,  Logan,  Maclay,  nicholai. 
Potter,  I.  Smith,  J.  Bmitfa,  8.  Hipitb,  Stone,  Tavlor, 
Wells,  While,  Woitbington,  and  WrighL 
'  Niii — MesRs.  Adams,  UilIhoDBe,Olcatt,  Pickering, 
Plumer,  and  Tracy. 
And  the  title  having  been  amended, 
Reaolwd,  That  this  bill  passj  that  it  be  en- 
grossed ;  and  that  ihe  title  thereof  be  "An  act  to 
enable  the  President  of  the  United  Stales  10  take 
possession  of  the  territories  ceded  by  France  to 
the  United  Slates,  by  the  treaty  concluded  at 
Paris  on  the  30ih  of  April  last,  and  for  the  tem- 
porary government  thereof." 

Tbdrbday,  October  27. 

Hr.  WoRTBtNGTON,  from  the  committee  to 
whom  was  referred,  on  tbe  21sl  instant,  the  me- 
morial of  Joseph  Harrison  and  others,  made  a  re- 
port; which  was  read,  and  ordered  to  lie  for  con- 
sideralion.  • 

Mr.  WoRTRiNOTOit  also  presented  (be  petition 
of  Mariha  Seamans  and  others,  praying  to  be  ad- 
mitted to  the  benefits  of  the  act,  entitled  "An  act 
in  addition  lo  the  act,  entitled  'An  act  regulating 
the  grants  of  land  atipropriated  for  the  refugees 
from  the  British  provinces  of  Canada  and  PfoT« 
Scotia  :"  and  the  peiiilon  was  read,  and  referred 
loMessrs.WoRTHiKQTON, Franklin, and  Wsllb, 
to  eoui^ider  and  report  I  hereon. 

A  motion  was  made  that  the  Senate  adopt  the 
following  resoluiioo,  viz : 
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FickeriDg,  to  answer  tbe  charge  exhibited  againat  bim 
hj  the  HouM  of  ReprAantativai  at  theii  lut  ee«iion." 

Ordered,  That  this  motion  lie  on  ihe  lable. 

Mr.  LooAN  presented  tbe  memorial  ariti  peti- 
tion of  the  IllJDuiii  aoil  Ouabache  Land  Compa- 
oies,  praying  that  the  meniorial  prespDCed  by 
them  at  the  last  session  of  Congress,  may  be  re- 
sumed and  acted  on ;  and  the  memorial  was  read, 
and  ordered  to  lie  on  tbe  liable. 

Od  motion,  the  resolution  proposed  on  the  22d 
instaot,  that  the  Senate  dqw  proceed  to  the  elec- 
tion of  a  Secretary,  and  other  officers  of  the  Sen- 
ate, was  resumed  i  and,  on  motion,  the  further 
eonsideralion  thereof  was  postponed  until  ibe  first 
Monday  in  October  next 

Fbioay,  October  28. 

A  message  from  the  House  of  Represenia 
informed  the  Senate  that  the  House  have  passed 
tbe  bill,  seat  from  the  Senate,  entitled  "An  act  ic 
enable  the  PreHideot  of  the  Uoiied  States  to  laki 
possession  of  tbe  territories  ceded  by  France  tc 
the  United  States,  by  the  treaty  concluded  ai 
Paris  on  the  30th  of  April  last,  and  for  the  tem- 
porary governtneot  thereof,"  with  amendments: 
in  whicTi  they  desire  the  concurrence  of  the  Sen 
ate.  They  bare  passed  a  resolution  far  an  amend- 
inent  to  the  Consiitutioo  of  the  United  States  : 
iDwhich  they  desjrelheconcurrenceof  tbe  Senate. 

Tbe  papers  last  brought  up  from  the  House  of 
Represea tali  res  were  read,  anil  ordered  to  He  for 
eoimderation. 

Satukdat,  October  29. 

Tbe  Senate  took  into  consideration  the  amend- 
menis  of  the  House  of  RepreseD'atives  to  the  bill 
entitled  "An  act  to  enable  tbe  President  of  ih< 
United  States  to  take  possession  of  the  territories 
ceded  by  France  to  tbe  United  States,  by  tbe 
treaty  concluded  at  Paris  on  tbe  30ih  of  April 
last,  and  for  the  temporary  goreroment  thereof." 
Whereupon, 

Hetolvedy  That  they  disagreeto  the  said  amend- 
ments, ask  a  conference  ihereon,  and  that  Messrs. 
Breceenridge  and  Dayton  be  tbe  managers  at 
the  conference  on  the  part  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  tbe  Senate  that  tbe  House  of  Repre- 
sentatives have  parsed  a  hill,  entitled  "An  act  au- 
thorizing the  creation  of  a  stock  to  the  amount  of 
eleven  milUans  two  hundred  and  tifiy  thousand 
dollars,  for  the  purpose  ol  carrvini;  into  effect  the 
convention  of  the  30ih  of  April,  1803,  between  the 
United  Stales  of  America  and  ibe  French  Repub- 
lic, and  making  provision  fur  the  payment  of  the 
same  ;"  also,  a  bill,  entitled  "An  act  making  pro- 
vision for  the  paymenlof  claims  of  citizens  of  the 
United  Stales  on  the  Ooveroment  of  France,  the 


SOlbof  April,  1803,  between  the  United  State.'< 
and  the  French  Republic ;"  in  which  bills  ibey 


desire  the  concurrence  of  the  Senate.  They  in- 
sist on  their  araendmenls  to  the  bill,  entiiled  ''An 
act  to  enable  the  President  of  the  United  States 
to  take  possession  of  the  territories  ceded  by  France 
to  tbe  United  States,  by  the  treaty  concluded  at 
Paris  on  the  30ih  of  April  last,  and  fur  the  tem- 
porary goveioment  thereof;"  and  agree  10  the 
conference  desired  by  the  Senate  on  tne  subject- 
matter  of  the  said  amendments,  and  hare  appoint- 
ed manager's  on  their  part. 

The  two  hills  brought  np  for  concurrence  were 
read,  and  ordered  to  tne  second  reading. 

Mr.  Bbeccenkidqe,  from  tbecointnilteeof^on- 
-  ,p. 
the  bill,  entitled  '-An  act  to  enable 
the  President  of  the  United  Stales  to  take  posses- 
sion of  the  territories  ceded  by  France  to  the  Uni- 
ted Stales,  by  the  treaty  concluded  at  Paris  on 
tbe  30th  of  April  last,  and  for  the  temporary  gov- 
ernment thereof,"  reported,  that  the  Senate  recede 
from  their  disagreement  to  the  amendments,  and 
BFree  thereto,  with  amendments ;  and  a  divisioD 
ol  the  report  was  called  for. 

And,  on  the  question  to  adopt  the  report,  so  far 
as  that  the  Senate  recede  from  their  disagreement 
to'the  amendments  of  the  Hoase  of  Representa- 
tives, it  passed  in  the  affirmative. 

And,  on  the  question  to  adopt  the  rpmnining 
division  of  the  report,  it  passed  in  the  negative. 

So  it  was  Retolved,  That  tbe  Senate  recede 
from  their  disagteemeol  to  the  amendments  of 
the  House  of  Representatives  to  the  said  bill, and 
agree  thereto. 


,  October  31. 


Onn 


Resolved,  unanintoua/y,  That  the  members  of 
the  Senate,  from  a  sincere  desire  of  showing  every 
mark  of  respect  due  to  tbe  memory  of  the  Hon, 
Stevens  TnoMPaoN  Mason,  deceased,  late  a 
member  thereof,  will  go  into  mourning  for  biia 
one  month,  by  the  usual  mode  of  wearing  a  crape 
around  the  left  arm. 

On  motion,  that  it  be 

RetohaJ,  That  the  Senate  is  penetrated  with  the  full 
■ense  of  the  merit  and  pBtriotism  of  the  l&te  Stucit 
Amna  and  Eumohd  Pihdlitok,  deceued,  and  that 
the  members  thereof,  do  wear  a  crape  on  the  left  arm 
for  one  month,  in  testiman;  of  Ihe  national  gratitude 
and  TeTnreDce  IowotiIb  the  memory  of  thoso  JUustrioo* 

And,  on  the  question  to  agree  to  the  resolution, 
it  passed  in  tbe  affirmative — yeas  31,  nayi  10;  as 
follows: 

Yiii — Hessn.  Andenon,  Bailey,  Baldwin,  Breck- 
enridge,  Broivn,  Butler,  Cocke,  Conilit,  Ellery,  Fraok- 
lia,  Jackson,  Logui,  Maclay,  NicbolM,  Potter,  I.  Bmith, 
S.  Smith,  Slone,  WbJte,  Wortbington,  and  WrighU 

Ntva^Meear*.  Adams,  Bradley,  Dayton,  HilUioiue, 
Olcott,  Pickering,  Flumer,  John  Smith,  Tracv,  and 
Wells. 

The  bill,  entitled  "An  act  Buthorizins  the  cre- 
ation of  a  stock  to  the  amount  of  811,230,000,  for 
tbe  purpose  of  carrying  intoeffect  ihe  convention 
of  ihe  30lb  of  April,  1803,  between  the  United 
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Bt&ies  and  the  Frencb  Repablic,  and  making  pro 
TisLon  for  Ihe  payment  of  the  same,"  was  read 
the  second  lime  and  referred  to  Messrs.  Jaokbok, 
S.  Smith,  and  Baldwik,  to  consider  and  report 
IhereOD. 

The  bill,  eniitled  "An  act  making  proTisioD  for 
the  payment  of  claims  of  citizens  of  the  United 
Stales  on  the  Oorernmenl  of  France,  the  pay- 
ment  of  which  has  been  a»£umed  by  the  United 
Slates,  by  Tirlne  of  the  convention  of  the  30i)i  of 
'  April,  1603,  between  the  United  Stales  and  the 
Faench  Republic,"  was  read  the  second  time,  and 
referred  to  ihe  committee  last  oamed,  to  consider 
and  report  thereon. 


Tdebdat.  November  1. 
Mr.   Jacebon,  from  the  committi 
was  referred  the  bill,  entitled  "An  aci 
H  stock  to  the  amouni 


aothoriziog 
of  tl  1,250,- 

-     ,-  , ,     „   -  o  efiect  the 

1  of  the  30lh  of  April,  1803,  between 
lb e  United  Slates  and  the  French  Republic,  and 
malciDg  provisioa  for  the  payment  of  the  seme ;" 
and  to  whom  also  was  referred  (he  bill,  eotiiled 
"An  act  making  provision  for  the  payment  of 
claims  of  citizens  of  the  United  Stales  on  the 
GoTeroment  of  France,  the  payment  of  which 
has  been  assumed  by  the  United  States,  by  virtue 
of  the  convenlion  of  (he  30(h  of  April  1803.  be- 
tween the  United  States  and  the  French  Repub- 
lic," reported,  that  the  said  bills  severally  pass 
without  amendment. 

Ordered,  That  the  bill  last  mentioned  pass  to 
the  third  reading. 

Mr.  WoRTBiNQToii  presented  the  petition  of 
John  Grouse,  and  others,  residentsaad  purchasers 
of  lands  in  toe  Siaie  of  Ohio,  praying  for  certain 
alterations  in  the  ezislinff  laws  of  th^  United 
States,  res^iecling  the  sak  of  the  public  landsj 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  a  committee,  to 
consist  of  fire  members,  with  instrnctions  to  in- 
quire if  any,  and,  if  any,  what,  alterations,  are 
necessary-in  the  lawsof  ibe  United  States  pro- 
Tiding  for  the  sale  of  the  public  lands,  and  ibai 
they  have  leave  to  report  by  bill  or  otherwise; 
and  that  Messrs.  Tbact,  Wobthihotoh.  Brbck- 
ENRiooE,  Baldwin,  and  Franklin,  constitute  this 
commiitee. 

The  Senate  resumed  the  consideration  of  (he 
bill,  entitled  "  An  act  authorizing  the  creation  of 
t  stock  to  the  amount  of  tll,350,000,  for  the  pur- 
pose of  carrying  into  effect  the  convention  o*  ihe 
30th  of  April,  1803,  between  the  United  Slates  of 
America  aail  the  French  Republic,  and  maki 
provision  for  the  payment  of  the  same ;"  and, 
ter  debate. 

Ordered,  That  the  consideration  thereof  be 
postponed. 

The  following  report  was  taken  into  considera. 

Tb«  committee  to  whom  wu  referred  the  aemorial 
at  Joseph  Harrison  and  olhan,  resident  in  Ihat  part  of 
4m  Indiana  Terrilorj  which  lies  north  of  bo  etal 
wcM  line,  extending  thioogh  the  soylhsrlj  eztcai 
Lake  Hictuyan,  report, 


That  it  appeBri  from  Ihe  eeiuue  taken  under  the  an- 
thorit;  of  the  United  Slatei  in  the  year  I  BOO,  the  ter- 
ritory above  deicribed  contained  three  thousand  nine 
hundred  and  levBDty.twQ  free  while  inhabitania  at  that 

It  also  appears,  from  the  best  information  that  the 
committee  have  been  able  to  obtain,  that  theso  inhabi- 
tants are  separated  from  the  other  settlements  of  the 
Indiana  Territory,  hj  a  tract  of  the  Inilian  country,  at 
least  three  hundred  and  fifty  miles  in  oilent;  and  that 
Vincennes,  the  teat  of  Government  of  the  Indiana  Ter- 
ritory, and  place  of  residence  of  the  Govemoi  and  other 
offlcen   appointed   to  goveni  Ihe  same,  ia  still  more 

The  GOiDtnittee  are  of  opinion,  that  the  local  sittia- 
lion  of  the  inbabilanta  of  Delroit,  and  of  Ihe  adjacent 
settlements,  requires  the  special  atlention  of  the  Gen- 
eral Govemmenl,  for  reaaons  too  obvioas  to  oveiy  one, 
who  nill  eiamine  their  geographical  aitualiona,  to  be 
enumerated. 

On  the  one  side,  their  settlements  adjoin  to,  and  are 
bounded  by,  the  British  Province  of  Canada  j  and  on 
the  other  aides,  are  wholly  encompaased  by  Indian  tribea* 
'I'bua  situated,  and  in  a  quarter  so  interesting  to  the 
Union,  it  is  the  opinion  of  (he  committee,  thai  every 
accommodation  and  arrangement  which  would  tend  to 
populate  and  etrengthen  thai  quarteri  and  thereby  en- 
able the  General  Government  with  (he  leart  eiponse  to 
maintain  good  order,  ought  to  be  extended  to  them. 
Were  even  these  conaiderationa  without  any  weight, 
the  committee  conceive  that  the  nnreasonable  delays 
and  difficulties  which  moat  neceaaarily  exist  in  the  ad- 
ministration of  justice,  and  the  other  concerns  of  these 
inhabitants,  detached  as  (hey  are  from  Vincennes,  the 
residence  of  the  Governor  and  other  principal  officer* 
of  the  Territory,  require  that  a  separate  territorial  gov. 
emment  should  lie  extended  to  them.  Under  tbeee 
i  mpresaion*  your  committee  respectlnliy  eabmit  the  tat- 
tawing  resolution : 

' "  Raohtd,  That  the  prayer  of  the  memorial  of  Joaejdl 
Harrison  and  others  ought  to  be  granted,  and  that  all 
that  portion  of  the  Indiana  Terriloiy  which  lies  north 
of  a  line  drawn  east  from  the  aouthemmost  extreme!^ 
Lake  Michigan,  until  it  intersects  Lake  Erie,  and  west 
from  the  said  ■outhernmoat  extreme  of  Lake  Michigan 
until  it  shall  intenecl  the  Mississippi  river,  ahall  form  a 
aeparate  Territory,  and  that  the  said  Territory  shall,  in 
all  respects,  be  governed  by,  and  according  to,  the  prin- 
ciples and  regulations  contained  in  "An  ordinance  for 
tbo  Government  of  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,"  passed  on  the  13th  day 
of  July,  1787." 

And  the  report  was  adopted. 

Ordered,  That  the  commiitee  who  made  the 
report  he  instructed  to  prepare  and  bring  in  a  bill 
accordingly. 

A  moiioo  was  made,  that  it  he, 

Raolved,  That  the  sixth  section  of  the  seventh  arti- 
cle of  the  Constitution  of  the  State  of  Ohio  be  redMred 
to  a  committee,  to  consist  of members,  with  in- 
structions to  examine  and  report  thereon,  by  bill  or 
otb^wiae. 

And  it  was  agreed  that  this  motion  lie  for  con- 
sideration. 

Wednebdat,  November  2. 

On  motion,  it  was  agreed  that  the  moiion  mads 

yesterday  for  «  committee  to  examine  the  ae?enth 
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article  of  the  CoDsiiiutioo  of  the  State  of  Ohio 
be  witbdrawn;  and  that  the  followiog;  reeoluiion 
be  adopted: 

Retoleed,  That  the  proposition  of  the  convention  of 
tlie  State  of  Ohio  to  the  Congrees  of  the  United  Slates 
of  American  contained  in  the  eiitb  lection  of  the  seventh 
article  of  the  constitution  of  that  Bute,  be  referred  to  a 
committee,  with  leave  to  report  thereon  by  biJl  or  other- 
Ordered,  That  it  be  referred  to  Messrs.  Wohtr- 
INOTON,  BBECKKNRtDOB,  and  Franklin,  the  coid- 
mitlee  who,  on  the  2lat  of  October  last,  had  under 
coDELderation  the  petitian  of  Joseph  IJarcison  and 
others,  to  consider  and  report  thereoa  to  the 

The  hill,  eotitled  "An  act  making  provision  for 
the  paymeot  of  claims  of  ciiizens  of  the  United 
Slates  on  the  QoTernment  of  France,  the  payment 
of  which  has  been  assumed  by  the  United  States 
br  virtue  of  the  convealion  of  the  30ib  of  April. 
1803,  between  the  United  Stales  and  the  French 
Bepuhlic,"  was  read  the  third  lirae,  and  passed. 

"That  a  committee  be  appointed  to  confiir  with  the 
Poitmaster  General  on  the  expediencj  or  inexpediency 
of  extending  and  fiiTthering  the  carriage  of  the  mail  of 
file  United  Statesin  covered  or  stage  carriages:" 

Ordered,  That  this  motion  lie  fur  consideration. 
LOUISIANA  TREATY. 

The  Senate  resumed  ibe  second  reading  of  the 
bill,  entitled  "An  act  authorizing  the  creation  of 
B  stock  to  the  amount  of  eleven  millions  two  hun- 
dred and  fifty  thousand  dollars,  for  the  purpose  of 
carryiog  into  effect  the  coDvetiiion  of  the  30th  of 
April,  18Q3,  between  the  United  Slates  of  America 
and  the  French  Republic,  and  making  provision 
for  the  payment  of  the  same  j"  and  having  amend- 
ed the  bill— 

On  the  question,  Shall  the  bill  paasT 

Mr.  White  moved  thai  the  further  considera- 
tion of  ihe  bill  be  poslponed  until  ihe  second  Mon- 
day in  December  neit,  stating  as  the  grnund  of 
the  motion   he  bad  the  honor  to  make,  that  the 

Juesiion  was  then  involved  in  much  difBcuIiy  and 
aubt.  He  could  not  accede  to  the  immediate 
passage  of  the  bill — that  by  the  day  he  had  named 
the  Senate  would  be  able  to  act  moreunderstand- 
ingly  on  the  subject,  as  it  would  then  probably  be 
ascertained  whether  we  are  likely  to  obtain  the 
quiet  possession  of  New  Orleans  and  Louisiana 
under  the  treaty  or  not,  and  there  would  siill  re- 
main a  great  sufficiency  of  lime  to  make  ihe  ne- 
cessary provisions  on  our  pan  for  carrying  the 
treaty  into  eze  cut  ion,  if  it  should  be  deemed  ne- 

The  motion  for  postponement  being  slated, 
Mr.  White  rose  and  made  the  following  re- 
marks: 

Mr.  President,  by  the  provisions  of  the  bill  be- 
fore us,  and  which  ate  thus  far  in  conformity  with 
the  words  of  the  treaty,  we  have  until  three 
months  after  the  exchange  of  raiiGcations  and  the 
delivery  of  possession  to  pay  this  money  in. 
Where,  then,  is  the  necessity  for  such  hasie  on 
tiiis  Bubjecti   It  seems  to  me  to  be  anticipating 


ourbusiness  unnecessarily,  and  perhaps  unwisely; 
it  is  showing  on  our  part  a  degree  of  anzieiy  thai 
may  be  taken  advantage  of  and  operate  to  otit 
injury,  and  that  may  servo  to  retard  the  accoia- 
plisbmeot  of  the  very  object  that  gentlemen  seem 
to  have  so  much  at  heart.  It  is  not  at  present  al- 
together certain  that  we  shall  ever  have  occasion 
tu  use  this  stock,  and  it  will  be  time  enough  to 
provide  it  when  the  occasion  arises,  when  we  see 
ourselves  in  the  undisturbed  possession  of  this 
mighty  boon,  or  wherefore  are  we  allowed  theae 
three  months  credit  after  the  delivery  of  possea- 
sion?  The  ratifications  have  been  already  ex- 
changed; the  French  officer  who  is  to  make  the 
cefsion  is  said  to  be  at  New  Orleans,  and  previoua 
10  the  adjournment  of  Conicress  we  shall  know 
with  certainly  whether  the  First  Consul  will  or 


carry  this  treaty  faiihfullv  into  operation, 
already  passed  a  bill  authorizing  the 


President  to  take  possession,  for  which  I  voted, 
and  it  will  be  time  enough  to  create  this  stock 
and  to  make  the  other  necessary  arrangementa 
when  we  find  ourselves  in  posseission  of  the  ter- 
ritory, or  when  we  ascertain  with  certainly  that 
it  will  be  given  to  us. 

But,  Mr.  President,  it  is  now  a  well  known  fact, 
ihai  Spain  considers  herself  injured  by  this  treaty. 
and  if  it  should  be  in  her  power  lo  prevent  it,  will 
not  agree  to  (be  cession  of  New  Orleans  and  LouuK 
iana  to  the  United  States.  She  con.''iders  herself 
absolved  from  her  contract  with  France,  in  con- 
sequence of  ihe  latter  having  neglected  to  complf 
with  certain  stipulations  in  the  Treaty  of  St. 
Ildefonso^  to  be  performed  on  her  part,  and  of 
having  violated  her  engagement  never  lo  transfer 
ibis  country  into  other  hands.  Geoilemen  majr 
say  this  money  is  to  be  paid  upon  ihe  responsi- 
bility of-the  President  of  the  United  States,  and 
not  until  alXer  the  delivery  of  possession  to  us  of 
ihe  territory;  but  why  cast  from  ourselves  all  the 
responsibility  upon  this  subject  and  im|>ose  the 
whole  weight  upon  the  President,  which  majT 
hereafter  prove  dangerous  and  embarrassing  to 
biral  Why  make  the  President  the  sole  andab- 
solule  judge  of  what  shall  he  a  faithful  delivery 


of  possession  under  ihe  treaty?  What  he  edm- 
ihink  a  delivery  of  possession  aufficieul  to  jusljfr 
the  payment  of  this  money,  we  might  not ;  and  I 


have  no  hesitation  in  saying  that  if  iu  acquiring 
this  territory  under  the  treaty,  we  nave  to  fire  a 
single  musket,  lo  charge  a  bayonet,  or  lo  lose  a 

drop  of  blood,  it  will  not  be  such  a  cession  on  th« 
part  of  France  as  should  justify  to  ihe  people  of 


y  ihe  payment  of  any,  and  much  teas 
enormous  a  sum  of  money.    What  would  Ihe 


be,  sir  1  It  would  be  buying  of  France  BUlbor- 
ity  lo  make  war  upon  Spain  ;  it  would  be  gWtoft 
the  First  Consul  filteen  millions  of  dollars  to  stand 
aloof  until  we  can  seliie  our  differences  with  His 
Caiholic  Majesty.  Would  honorable  gentlemen 
i<ubmit  to  the  degradation  of  purchasing  even  his 
neutrality  at  so  inconvenient  a  price?  We  ore 
told  that  there  is  in  the  hands  of  the  Frenclx 
Prefect  at  New  Orleans  a  royal  order  of  His 
Caiholic  Majesty,  founded  upon  the  Treaty  at 
St.  Udefonso,for  the  delivery  of  possession  of  this 
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terrhory  lo  France ;  but  which  has  n^ver  bees 
doDC — the  precedent  conditions  act  having  been 
performed  oa  the  part  of  FraQce.  This  royal 
order,  it  is  probable,  will  be  handed  over  to  our 
CommissioDer,  or  to  whoever  may  be  sent  down 
Co  receive  possession.  We  may  then  be  told  that 
we  have  the  right  of  France,  as  she  acquired  it 
from  Spain,  which  is  all  she  is  bouod  by  her 
treaty  to  transfer  to  us ;  we  may  be  shown  the 
Spaniards,  who  yet  claim  to  be  the  rightful  own- 
ers of  the  couniry,  and  be  told  that  we  have  the 
permission  of  the  First  Consul  to  subdue  or  drive 
them  out,  and,  according  to  the  words  of  the 
treaty,  to  take  possession.  Of  our  capacity  to  do 
90  I  have  no  doubt ;  but  this  we  could  have  done, 
sir,  six  months  ago,  and  with  one-siiih  of  fifteen 
millions  of  dollars,  when  they  had  wantonly  vio- 
lated the  sacred  obligatioos  of  a  treaty,  had  in- 
sulted our  Government,  and  prostrated  all  the 
commerce  of  our  Western   country.     Then    wc 


the  world  would  have  applauded  our  conduct. 
And  it  i!<  well  known  that  if  France  had  been  so 
disposed  she  could  not  have  brought  a  single  man 
or  ship  to  their  relief;  before  the  news  could  have 
reached  Europe,  she  was  blockaded  in  her  own 
ports  by  the  British  Beets.  But  that  lime  was 
permitted  to  go  by  unimproved,  and  instead  of 
regretting  the  past,  let  us  provide  for  the  future. 

Adroiltiog  then,  Mr.  President,  that  His  Catho- 
lic Majesty  is  hostile  to  the  cession  of  this  ter- 
ritory to  the  United  Stales,  and  no  honorable  gea- 
tlemaa  will  deny  it,  what  reasons  have  we  to  sup- 
pose  that  the  Freoch  Prefect,  provided  the  Span- 
iards should  interfere,  can  ejve  to  us  peaceable 
possession  of  the  country  1  He  is  acknowledged 
there  in  no  public  character,  is  clothed  with  no 
authority,  nor  has  he  a  single  soldier  to  enforce 
his  orders.  I  speak  now,  sir.  from  mere  probabili- 
ties. I  wish  not  to  be  unaerstood  as  predicting 
that  the  French  will  not  cede  to  us  the  actual  and 
quiet  possession  of  the  territory.  I  hope  to  God 
they  may,  for  possession  of  it  we  must  have — I 
mean  of  New  Orleans,  and  of  such  other  positions 
ou  the  Mississippi  as  may  be  necessary  to  secure 
to  usforever  the  complete  and  uninterrupted  navi- 
gation of  that  river.  This  X  have  ever  been  in 
favor  of;  1  think  it  essential  to  the  peace  of  the 
United  States,  and  to  the  prosperity  of  our  West- 
ern country.  But  as  to  Louisiana,  this  new,  im- 
mense, unbounded  world,  if  it  should  ever  be  in- 
corporated into  this  Union,  which  I  have  no  idea 
can  be  done  but  by  altering  the  Constitution.  I 
believe  it  will  be  the  greatest  curse  that  could  at 
present  befall  us  j  it  may  be  productive  of  innu- 
merable evils,  and  especially  of  one  that  1  fear 
even  to  look  upon.  Gentlemen  on  all  sides,  with 
very  few  exceiiiions,  agree  that  the  settlement  of 
this  country  will  be  highly  injurious  and  danger- 
otts  to  the  United  Stales;  but  as  to  what  has  been 
suggested  of  removing  ibe  Creeks  and  other  na- 
tions of  Indiana  from  the  eastern  to  the  western 
banks  of  ihe  Mississippi,  and  of  making  the  fertile 
regions  of  Louisiana  a  howling  wilderness,  never 
to  be  trodden  by  the  foot  of  civilized  man,  it  is 
Stb  CoH.— 2 


impracticable.    The  gentleman  from  Tennessee 

(Mr.  Cocke)  has  shown  bis  usual  candor  on  this 
subject,  and  1  believe  with  him,  to  use  his  strong 
language,  that  you  had  as  well  pretend  to  inhibit 
the  fijh  from  swimming  in  the  sea  as  to  prevent 
ihepopulalion  of  that  country  after  its  sorereigntjr 
shaU  become  ours.  To  every  man  acquainted 
with  the  adventurous,  roving,  and  enterprising 
temper  of  our  people,  and  with  the  manner  in 
which  our  Western  country  has  been  settled,  such 
an  idea  must  be  chimerical.  The  inducements  will 
beso  strong  that  it  wilt  be  impossible  to  restrain  oui 
citizens  from  crossing  the  river.  Louisiana  must 
and  will  become  settled,  if  we  hold  it,  and  with  the 
very  population  that  would  otherwise  occupy  part 
of  our  present  territory.  Thus  our  citizens  will 
be  removed  to  ihe  immense  distance  of  i wo  or 
three  thousand  miles  from  the  capital  of  the  Union, 
where  they  will  scarcely  ever  feel  the  rays  of  the 
General  Government ;  their  affections  will  be- 
come alienated  ;  ihey  will  gradually  begin  to  view 
us  as  strangers ;  they  will  form  other  commercial 
connexions,  and  our  interests  will  become  dis- 

These,  with  other  causes  thai  human  wisdom 
may  not  now  foresee,  will  in  time  effect  a  separa- 
tion, and  I  fear  our  bounds  will  be  fixed  nearer  to 
our  houses  than  the  waters  of  the  Mississippi. 
We  have  already  territory  enough,  and  when  I 
contemplate  the  evils  that  may  arise  to  these 
States,  from  this  intended  incorporation  of  Louis- 
iana into  the  Union,  1  would  rather  see  it  given 
to  France,  to  Spain,  or  to  any  other  nation  of  the 
earth,  upon  the  mere  condition  that  no  citizen  of 
the  United  States  should  ever  settle  within  its 
limits,  than  to  see  the  territory  sold  for  an  hun- 
dred millions  of  dollars,  and  we  retain  the  sov* 
erfignty.  But  however  dangerous  the  possession 
of  Louisiana  might  prove  to  us,  I  do  not  presume 
to  say  that  the  retention  of  it  would  not  have 
been  very  convenient  to  France,  and  we  know 
that  at  the  timeof  the  mission  of  Mr.  Monroe,our 
Administration  had  never  thought  of  the  pur- 
chase of  Louisiana,  and  that  nothing  short  or  the 
fullest  conviction  on  the  pari  of  the  First  Consul 
that  he  was  on  the  very  eve  of  a  war  with  Eng- 
land ;  that  this  being  the  mOst  defenceless  point 
of  his  possessions,  if  such  they  could  be  called, 
was  the  one  at  which  the  British  would  first 
strike,  and  that  it  must  inevitably  fall  into  theiir 
hands,  could  ever  have  induced  his  pride  and  am- 
bition to  make  the  sale.  He  judged  wisely,  that 
he  had  better  sell  it  for  as  much  as  he  could  get 
than  lose  it  entirely.  And  1  do  say  that  under 
existing  ciicumstances,  even  supposing  that  this 
extent  of  territory  was  a  desirable  acquisition,  fif- 
teen millions  of  dollars  was  a  most  enormous  sum 
to  give.  Our  Commissioners  were  negotiating  in 
Paris— they  must  have  known  the  re&live  situa- 
tion of  France  and  England— they  must  have 
known  at  the  moment  uiat  a  war  was  unavoid- 
able between  the  two  countries,  and  they  knew 
the  pecuniary  necessities  of  France  and  the  naval 
power  of  Great  Britain,  These  imperious  cir- 
cumstances should  have  been  turned  to  out  ad^- 
raotage,  and  if  we  were  to  purchase,  should  have 
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leMened  ihe  consideration.  Viewing,  Mr.  Presi-  ' 
-dent,  this  subject  in  any  point  of  light — eitlier  as 
it  regards  the  territory  purchased,  the  high  con* 
aideraiioD  to  be  given,  tbe  contract  ilaeir,  or  say 
of  the  circumstances  attending  it,  I  see  no  neces' 
tity  for  precipitating  the  passage  of  this  bill ;  and 
if  this  Oiotion  for  postpuaemeni  should  fail,  and 
the  question  on  the  final  passage  of  the  bill  be 
taken  now,  I  shall  certainly  vote  against  it. 

Mr.  JACKaoN  rose,  and  wis  replying  at  length 
to  Mr.  White,  when  he  was  called  Co  order  by 
the  Chair,  as  having  departed  from  the  question 
of  postpone  men  I.  in  which  decision,  notwilbstaod- 
ing  Mr.  White  nad  also  departed,  and  some  mem- 
bets  expressed  a  wish  that  Mr.  J.  should  proceed, 
he  immediately  acquiesced,  and  sat  down. 

The  f\iriher  consideration  of  the  bill  was  post- 
poned until  to- 


THDRsnAY,  November  3. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  making  an  appropriation 
for  carrying  into  effect  the  seventh  article  of  the 
Treaty  of  Amit^,  Commerce,  and  Navigation, 
between  the  United  Stales  and  His  Britannic 
Majesty,"  in  which  they  desire  the  concurrence 
of  lie  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

LOUISIANA  TREATY. 

The  bill,  entitled  "An  act  authorizing  the  crea- 
tion of  a  Slock  to  the  amount  of  eleven  millions 
two  hundred  and  fifty  thousand  dollars,  for  the 
purpose  of  carrying  into  efiect  the  convention  of 
the  30th  of  April,  1803,  between  the  United  States 
of  America  and  tne  French  Republic,  and  making 
provision  for  the  payment  of  the  same,"  was  read 
the  third  time ;  and,  having  been  amended,  on 
the  question.  Shall  this  bill  pass  as  amended  1 

Mt,  Wellb  said;  Mr.  President,  havingalwap 
held  to  the  opinion  that,  when  a  treaty  was  duly 
made  under  the  constituted  authorities  of  the 
United  States,  Congress  was  bound  to  pasi 
laws  necessary  to  carry  it  into  effect ;  and  a: 
Tote  which  I  am  about  to  give  may  not  at 
seem  to  conform  itself  to  this  opinion,  I  feel  an 
obligation  imposed  upon  me  to  state,  in  as  — 
cise  a  manner  as  I  can,  the  reasons  whv  I  v 
hold  my  assent  from  the  passage  of  this  Dill. 

There  are  two  acts  necessary  to  be  performed 
to  carry  Ihe  present  treaty  into  effect — one  by  the 
French  Government,  the  other  by  our  own.  They 
are  to  deliver  us  a  fair  and  effectual  possession  of 
the  ceded  territory  ;  and  then,  and  not  till  then, 
are  we  to  pay  the  purchase  money.  We  hare 
already  authorized  the  President  to  receive  pos- 
session. This  co-operation  on  our  pari  was  re- 
quisite, to  enable  the  French  to  comply  with  the 
stipulation  they  had  made;  they  could  not  de!' 
unless  somebody  was  appointed  to  receive, 
this  view  of  the  subject,  the  question  which  pre- 
sents itself  to  my  mind  is,  who  shall  judge  whe- 
ther the  French  Government  does,  or  does  not, 
faithfully  comply  with  the  prenotis  condition? 


The  bill  on  your  table  gives  to  the  President  this 
power.  1  am  for  oui  retaining  and  exercising  it 
ourselves.  I  may  be  asked,  why  not  delegate  U)is 
power  to  the  President?  Sir,  I  answer  by  inquir- 
ing why  we  should  delegate  it  7  To  us  it  property 
helongs;  and,  unless  some  advantage  wilt  be  de- 
rived to  the  United  States,  it  shairnot  be  trans- 
ferred with  m^  consent.  CooRress  will  be  in  ses- 
al  the  time  that  the  delivery  of  the  ceded 

I  takes  place ;  and  if  we  should  then  be 
that  the  French  have  execnied  with  fidel- 
ity that  part  of  the  treaty  which  is  incumbent . 
upon  them  first  to  perform.  1  pledge  myself  to  vote 
for  the  payment  of  the  purchase  money.  This 
appears  to  me,  arguing  upon  general  principles^ 
tobe  the  course  which  ought  to  be  pursued,  even 
supposing  there  were  attending  this  case  no  par- 
ticular difficulties.  But  in  this  special  case  are 
there  not  among  the  archives  of  the  Senate  suffi- 
cient documents,  and  which  have  been  withheld 
from  the  House  of  Representatives,  to  Justify  aa 
apprehension  that  the  French  Government  was 
not  invested  with  the  capacity  to  convey  this 

Eroperty  to  us,  and  that  we  shall  not  receive  that 
ind  of  possession  which  is  stipulated  for  by  the 
treaty?  I  am  not  permitted,  by  the  order  of  this 
body,  to  make  any  other  than  this  general  refer- 
ence to  those  documents.  Suffice  it  to  say  that 
they  hare  etrongly  impressed  me  with  an  opinion 
that,  even  if  possession  is  rendered  to  us,  the  ter- 
ritory will  come  into  our  hands  without  any  title 
to  justify  our  holding  it.  Is  Ibere  not  on  the  face 
of  this  instrument  itself  some  marks  of  suspicion? 
You  find  in  the  treaty  not  a  single  word  relating 
to  any  substantial  consideration  to  be  paid  by  the 
United  Slates.  It  says  that  the  "First  Consul 
'  of  the  French  Republic,  desiring  to  give  to  the 
'United  States  a  strong  proof  of  his  friendship, 
'doth  hereby  cede  to  the  said  United  States,  la 
'  the  name  of  the  French  Republic,  forever  and 
'in  full  sovereignty,  the  said  territory, with  all  its 
'rights  and  appurtenances,  as  fully  and  in  the 
'same  manner  as  they  have  been  acquired  by  the 
'French  Republic,  in  virtue  of  the  above-men- 
'  tioned  treaty  concluded  with  His  Catholic  Ma- 
'jesty."  It  IS  true  you  perceive  in  the  ninth  ar- 
ticle of  the  treaty  a  general  reference  to  two  con- 
ventions, signed  at  the  same  time  with  the  treaty, 
which  respect  the  payment  of  money  by  the  Uni- 
ted States  to  France,  and  which  we  regard  as  the 
only  consideration  for  the  territory  ceded  to  us. 
Let  us  attend  to  the  words  of  this  article : 

"  The  particniir  convenlton,  signed  this  daj  by  Ihe 
reqwctive  Miniitera,  having  for  its  object  to  provide  for 
Ihe  payment  of  debts  due  to  Ihe  citiieni  of  the  United 
Sutet  by  the  French  Republic,  prior  to  tha  30th  Sep- 
tember, 1800,  u  approved,  and  to  have  its  riecution  in 
the  same  manner  u  If  it  bad  boen  inserted  in  thia 
present  treaty,  and  it  shall  be  rati£ed  in  the  same  form 
and  in  the  same  time,  so  that  the  one  shall  not  be  raU- 
Aed  distinct  from  the  other. 

"  Another  particular  convention,  signed  at  the  same 
time  time  as  the  prewnt  treaty,  relative  to  a  definitive 
rule  between  tbe  contracting  parties,  is  in  the  like  man- 
ner approved,  and  will  be  ratified  in  tbe  same  form,  and 
in  Ihe  same  lime,  and  jointly." 
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It  is  to  be  observed  that  the  latter  part  of  thi 
article  refers  to  (bat  conventioa  wbicb  stipulate 
for  (he  iHiymem  of  money  to  ibe  French  Govern 
menl.  But  who,  I  ask,  could  underslaad  it  io  (bis 
way  1  The  conrendoD  here  referred  to.  is  said  (o 
be  '-relative  (o  a  defini(ive  role  betweeu  (he  co 
tractine  parties."  Why  these  dark,  obscure,  ni 
Qoinielligible  eipresaions  1  Is  a  consi deration 
"  deGoiiive  rule  V'  The  first  article  speaks  of  the 
cession  as  being  made,  "  from  a  desire  to  give  to 
the  United  States  a  Stronc  proof  of  the  frieadsblp 
of  Ibe  First  Consul,"  and  when  you  turn  (o  the 
convention,  which  is  said  to  establish  the  "  defin- 
itive rule,"  you  find  a  provisioo  bindiDS  the  Uni' 
ted  States  to  the  payment  of  money  to  the  French 
Republic,  but  not  a  word  is  said  abou(  i(s  being 
IhecoosideraiioD  of  the  cession.  Suspicion  bangs 
over  the  whole  of  this  business.  If  the  territory 
is,  be^yond  all  doubt,  to  be  put  quietly  aud  peace- 
ably into  our  hands,  whence  the  necessity  of  send- 
ii>gdowa  to  receive  it  an  imposing  force?  Admit 
tMt  a  nominal  possession  of  the  territory  has  been 
^iren  bv  the  Spaniards  to  the  French,  the  latter 
It  is  well  known  have  not  a  single  soldier  at  any 
of  the  posts.  Suppose,  upon  Ibe  arrival  of  our 
troops,  (he  Spaoish  forces  should  refuse  to  obey 
the  orders  of  the  French  Prefect,  who  (hen  can 
only  give  you  possession  by  the  twig  of  a  tree  or 
the  knob  of  a  door;  your  army  left  10  possess 
itselfof  Ibe  fortifications  as  it  can,  is  half  destroyed 
e  by  (he  Spaniards  is  overcome.    In 


not.  If  however  we  pass  this  bill,  we  shall  ha'  _ 
no  control  over  the  subject.  We  have  already 
strong  reasons  for  doubling  the  validity  of  the 
French  title  to  ti\p  territory  in  question:  sup- 
pose our  doubts  should  be  confirmed  before  the 
payment  of  (his  money,  will  you  then  consent  to 

a-  any  part  of  it  for  what  you  wilt  not  be  able  to 
i1  I  conceive,  therefore,  that  I  am  fully  jus- 
tified in  withholding  my  assent  from  (be  passage 
of  this  bill,  seeing  tliA  no  advantage  can  result 
ironi  delegating  this  power  to  the  President;  that 
it  may  be,  without  inconvenience,  exercised  by 
ourselves,  as  we  shall  remain  for  some  time  in 
session ;  that  even  in  common  cases  the  unneces- 
sary delegation'of  power  is  not  to  be  justified; 
and  that,  in  this  particular  instance,  circumstances 
exist  of  a  very  eittaordinary  nature,  which  render 
it  peculiarly  improper, 

Mr.  JiCKsON.— Mr.  President:  In  answering 
the  bonormble  geoilemen  who  has  just  sat  down, 
I  shall  take  the  liberty  of  commencing,  with  re- 
peating what  I  said  yesterday,  in  answer  to  ano- 
ther honorable  gentleman  ^m  Delaware,  (Mr. 
White,)  that  every  argument  they  have  made 
use  of  would  better  have  applied  at  the  time  the 
treaty  was  on  its  passage  for  ratification,  or  at  the 
time  of  the  passage  of  the  bill  for  taking  posses- 
sion of  Louisiana;  and  it  appears  extraordinary 
now,  after  voting,  if  not  for  the  treaty,  for  that 
bill,  to  see  those  gentlemen  rise  to  oppose  the  con- 
ditions to  be  performed  on  our  part,  when  Prance 
has  issued  the  necessary  orders  to  comply,  on  her 
part.     The  delay  of  the  passage  of  the  bill  before 


joa  may  have  the  most  fatal  consequences ;  and 
if,  as  some  gentlemen  have  hinted  on  former  oc- 
casions, the  French  are  sick  of  their  barKain,  will 
give  them  an  opportunity  to  break  it  aliogelbet, 
or  create  such  jealousies  between  the  two  nations 
as  may  render  the  ceded  territory  and  its  inhab- 
itants of  little  value  to  us.  In  my  opinion,  pol- 
icy, as  welt  as  justice,  requires,  (hat  we  should 
comply  wilb  the  stipulations  on  our  part,  prompt- 
ly and  with  good  faith,  and  leave  no  opening  for 
complaint  with  the  other  party.  We  shall  then 
stand  jusdfied  in  the  eyes  of  the  world,  aud  to 
ourselves,  not  only  to  take,  but  keep  possession  of 
this  immense  country,  let  what  nation  will  op- 

Bnt  the  honorable  gentleman  (Mr.  Wells)  has 
said  iha(  the  French  have  no  title,  and,  having 
no  title  herself,  we  can  derive  none  from  her.  u 
not,  I  ask,  the  King  of  Spain's  proclamation,  de- 
cthring  the  cession  of  Louisiana  to  France,  and 
his  orders  to  his  Governor  and  officers  to  deliver 
it  to  France,  a  title?  Do  nations  give  any  other? 
I  believe  the  honorable  gentleman  can  find  no 
solitary  instance  of  feofment  or  conveyance  be- 
tween Slates.  The  Treaty  of  St.  Ildefonso  was 
the  groundwork  of  the  cession,  and  whatever 
might  have  been  the  te/ms  to  be  performed  by 
France,  the  King  of  Spain's  proclama(ioa  and 
orders  have  declared  to  all  the  world  tbbi  ibey 
were  complied  with.  The  honorable  gentleman, 
however,  insists  that  there  is  no  consideration  ex- 
pressed in  the  treaty,  and  therefore  it  must  ba 
void;  if  the  honorable  gentleman  will  but  look 
tentively  at  the  ninth  article,  I  am  persuaded  he 
ill  perceive  one :  the  conventions  are  made  part 
of  the  treaty;  they  aredeclaredto  have  execution 
'n  the  same  manner,  as  if  they  had  been  inserted 
n  the  treaty ;  ihey  are  to  be  ratified  in  the  same 
form,  and  in  the  same  time,  so  that  (he  one  shall 
not  be  distinct  from  the  other.  What  inference 
can  possibly  be  drawn,  but  that  the  payments  to 
be  made  by  them  was  full  consideration  for  Lou- 
"siana  ?  But  the  honorable  gentleman  lays  stress 
in  that  part  of  the  treaty  which  declares  that  "  the 
First  Consul  of  the  French  Republic,  desiring  to 
eive  to  the  United  States  a  strong  proof  of  bia 
Friendship,  doth  hereby  cede  to  the  United  Stales 
the  territory,"  &c. ;  inferring  from  thence  that 
ur  title  rests  on  (be  friendship  of  Bonaparte  alone. 
Sir,  let  my  opinion  of  the-preseot  Government  of 
France  be  what  it  may,  and  I  confess  i(  is  not 
y  favorable,  Bonaparte,  by  the  consent  of  the 
tion,  is  placed  at  its  head;  he  is  the  organ 
through  which  the  will  of  the  nation  i&eipressed, 
and  is  and  must  be  respected  as  such  by  all  other 
Powers.  No  nation  has  a  right  to  interfere  with 
the  rule  or  police  of  another.  It  is  enough,  that 
atioo  wills  It,  and  Bonaparte's  act  is  the  act 
of  the  whole  nation,  which  cannot  recall  it,  even 
if  Bonaparte  should  cease  to  govern,  and  another 
form  of  Government  be  adopted.  B«t,  sir,  ad- 
ing  the  objection  of  the  honorable  gentleman, 
s  utmost  latitude,  as  to  pecuniary  coosidera- 
i;  are  there  no  other  considerations  among 
.  ers  and  Potentates  1  Does  not  policy  some- 
times induce  a  cession  of  territory  to  prevent  a 


mSTORT  OP  CONGRESS. 


40 


7^e  Louisiana  TVealtf. 


Noi 


larger  potiioQ  from  bejn^  sacrificed  1    Is  not  ibe 

esIablishmeDl  of  a.  Monarch's  couneiioDS  some- 
times an  object  and  consideration  for  a  cession? 
The  very  instance  before  us  is  a  convincing  proof 
—the  eslablishmeut  of  the  King  of  Etruna  in 
Italy.  Honorable  gentlemen  have,  however, when- 
ever tbe  treaty  has  been  ihe  subject  of  debate, 
expressed  their  fears  that  the  Treaty  of  Ildefonso 
has  not  been  complied  fully  with  by  France ;  thai 
Spain  will  lieep  possession,  end  thai  we  shall  be 
inrolved  in  war  with  that  Power.    The  King  of 


Spain's  proclamation  fully  satisfies 
bead,  and  1  hope,  and  believe,  he  will  be 


that 


trudent  than  in  existing  circumstances  to  involve 
tmself  in  war  with  us.  The  English  nation, 
after  the  handsome  letter  of  Lord  Hawkesbury  to 
OUT  Minister,  Mr.  King,  eipressing  the  approval 
of  His  Britannic  Majesty  of  the  treaty,  cannot,  in 
decency,  inlerfere;  ana  Bonaparte  is  bound  in 
honor  and  good  faith,  (o  protect  us  in  the  posses- 
■iun  of  (hat  country;  disgrace  would  cover  him 
and  his  nation  if  be  took  any  part  against  us. 
Whom,  then,  should  we  have  to  contend  wilhT 
With  ibe bayonets  of  the  intrepid  French  grena- 
diers, as  the  honorable  gentleman  from  Delaware, 
last  saasion,  told  us,  or  with  the  enervated,  de- 
graded,.and  emaciated  Spaniards?  Shall  we  be 
told  now  that  we  are  do  match  for  these  emaci- 
ated beings?  Last  session  we  were  impressed 
with  the  necessity  of  taking  immediate  possession 
of  the  island  of  New  Orleans  in  the  face  of  two 
uations,  and  now  we  entertain  doubts  if  we  can 
combat  the  weakest  of  those  Potvers  ;  and  we  are 
further  told  we  are  going  to  sacrifice  the  immense 
snm  of  fifteen  milliuns  of  dollars,  and  have  to  go 
to  war  with  Spain,  for  the  country,  afterwards ; 
when,  last  session,  war  was  to  take  place  at  all 
events,  and  no  costs  were  equal  to  ibeotiject.  Gen- 
tlemen seem  to  be  displeased,  because  we  have 
firocured  it  peaceably,  and  at  probably  ten  times 
ess'expense  than  it  would  have  cost  ns  had  we 
taken  forcible  possession  of  New  Orleans  alone, 
which,  I  am  persuaded,  would  have  involved  us 
in  a  war,  which  would  have  saddled  us  with  a 
debt  of  from  one  to  two  hundred  millions,  and 

eps  have  lost  New  Orleans,  and  the  right  of 
It,  after  all.  I  again  repeat,  sir,  that  I  do  not 
believe  that  Spain  wilt  venture  war  with  the  Uni- 
ted States.  1  believe  she  date  not ;  if  she  does, 
she  will  pay  the  costs.  ■  The  Floridas  will  be  im- 
mediately ours ;  they  will  almost  take  themselves. 
The  inhabiiaots  pant  for  the  blessings  of  your 
equal  and  wise  Governmeni ;  they  ardently  long 
to  become,  a  part  of  the  United  States.  An  offi- 
cer, duly  authorized  and  armed  with  the  bare 
proclamation  of  the  President,  would  go  near  lo 
lake  them;  the  inhabitants  by  hundreds  would 
fiock  to  his  standard,  the  very  Spanish  force  itself 
would  asfist  in  their  reduction;  it  is  composed 
principally  of  the  Irish  brigade  and  Creoles— 
the  formei^isaffecied,  and  the  latter  the  dregs  of 
mankind.  With  two  or  three  squadrons  of  dra- 
([oons,  and  the  same  number  of  companies  of 
infantry,  not  a  doubt  ought  to  eiist  of  the  total 
conquest  of  East  Florida  Dy  an  officer  of  tolerable 
UlenlB.    Ezclnsive,  however,  of  the  losa  of  the 


Floridas,  lo  use  the  language  of  a  late  member 
of  Congress,  the  road  to  Mexico  is  now  open  to 
us,  which,  if  Spain  acts  in  an  amicable  way,  I 
wish  may,  and  hope  will,  be  shut,  as  respects  the 
United  Stales  forever.  For  these  reasons,  I  think, 
sit,  Spain  will  avoid  a  war,  in  which  she  has 
nothing  ID  gam  and  everything  to  lose.  But  what 
possession,  say  the  honorable  gentlemen,  are  we 
10  receive,  the  twig  of  a  tree  or  the  knocker  of  a 
door?  No,  sir,  1  reply;  but  possession  of  New 
Orleans,  the  capital,  and  its  defence.  By  whom, 
will  the  bonoranle  gentleman  ask?  1  answer,  the 
same  men  who  the  honorable  gentlemen  were  sa 
anxious  to  send  forward  and  take  forcible  posses- 
sion the  last  session,  which  could  not  have  failed 
to  involve  us  with  the  French,  for,  if  we  had  suc- 
ceeded and  taken  possession,  whose  territory  should 
we  have  violated  ?  Spain  was  barely  the  tenant, 
at  will,  of  Fiance,  and  France  the  real  owner.  II, 
in  private  life,  I  were  lo  enter  a  house  ibe  honor- 
able gentleman  had  purchased,  and  kick  his  teik- 
anl  out,  would  he  not  feel  aggrieved  and  seek  re- 
dress? So  would  France,  if  we  had  rashly  taken 
the  measures  proposed,  and  what  should  we  have 
had  then  to  do?  Fling  ourselves  at  once  into  the 
arms  of  Britain  for  protection.  Is  this  what  hon- 
orable gecilemen  wish?  It  cannot  be.  1  hope, 
Mr.  President,  that  the  citizens  of  the  United 
States  will  never  see  the  day  when  their  defence 
shall  depend  on  a  British  army  or  navy,  or  the 
army  or  navy  of  any  other  Power  on  earth.  We 
are  happily  divided  from  the  distractions  and  tu- 
mults of  Ibe  Eastern  world  by  the  Atlantic  Ocean, 
and  I  trust  we  shall  steer  clear  of  entangling  alli- 
ances with  any  of  them. 

Mr.  President,  the  honorable  gentleman  appears 
to  be  ejiremely  apprehensive  of  vesting  the  pow- 
ers delegated  by  the  bill,  now  oh  its  passage,  in  Ihe 
President,  aud  wishes  to  retain  it  in  the  Legisla- 
ture. Is  this  a  Legislative  or  an  Executive  busi- 
ness? Assuredly,  in  my  mind,  of  the  latter  nature. 
The  President  gave  insiruclionsfor,  and,  with  our 
consent,  ralifiea  the  treatyif  We  have  given  him 
the  power  to  lake  possession,  which  his  officers 
are,  perhaps,  at  this  moment  doing ;  and  surely,  as 
the  ostensible  party,  the  representative  of  the 
sovereignty  to  whom  Prance  Will  alone  look,  he 
ought  to  possess  the  powerof  fulfilling  our  part  of 
the  contract.  Gentlemen,  indeed, bad  doubted, oa 
a  former  occasion,  the  propriety  of  giving  the 
President  the  power  of  taking  possession  aud  or- 
ganizing a  temporary  government,  which  everjr 
inferior  officer,  in  case  of  conquest  or  cession,  from 
the  general  to  the  subaltern,  if  commaoding,  has 
a  right  to  do ;  but  I  little  expected  these  doiihts, 
after  we  had  gone  so  far.  For  my  part,  sir,  I  have 
none  of  those  fears.  I  believe  the  President  will 
be  as  cautious  as  ourselves.and  the  bill  is  as  care- 
fully worded  as  possible;  for  the  money  is  not  to 
be  paid  until  after  Louisiana  shali  be  placed  in 


Sir,  it  has  been  observed  by  a  gentleman  in  de- 
bate yesterday,  (Mr.  Wbite,)  that  Louisiana  would 
become  a  grievance  to  us,  and  that  we  mi^ht  as 
well  attempt  to  prevent  fish  from  swimming  ia 
watetj  as  to  prevent  oui  citizens  from  going  across 
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the  MisxUsip^H.  The  honorable  gentleman  is  not 
so  well  acquainted  with  the  frontier  citizens  as  I 
am.  I  see  an  honorable  genlleinaa  in  my  view, 
who  knows  whether  or  not  what  I  am  goiog  to 
assert  be  the  fact — he  was  part  of  the  time  hieh 
in  office,  (Mr.  Piokbrtno.)  The  citizens  of  the 
Stale  I  represent,  scattered  aloog  an  Indian  fron- 
tier of  from  three  to  four  hundred  miles,  hare 
been  restrained,  except  with  one  solitary  instaoRe, 
by  two  or  three  companies  of  infantry  and  a  band- 
fiil  of  drag^oons,  from  crossing  OTer  artificial  lines 
and  water-coDTses,  sometimes  dr^,  into  the  Indian 
«oaQtry,after  their  own  cattle,  which  nohuman  pru- 
dence could  prevent  from  crossing  to  a  finer  and 
more  luxuriant  nnge,  and  this  too  at  a  time  when 
the  feelings  of  Georgians  were  aliTe  to  the  injuries 
itifij  had  received  by  the  New  York  Treaty  with 
the  Creek  Indians,  which  took  Taltassee  county 
from  them,  after  even  three  Commissioners  k'^ 
pointed  by  the  United  States  had  reported  to  the 
President  lliai  it  was  bona  fide  the  property  of 
Oeorgia,  and  sold  aoder  as  fair  a  contract  as  could 
be  formed  by  a  civilized  with  an  uncivilized  soci- 
ety. If  theOeorgians,  under  these  circumstances, 
were  restrained  from  going  on  their  ground,  can- 
not means  he  devised  to  prevent  citizens  crossing 
into  Louisiana  7  The  frontier  people  are  not  the 
people  they  are  represented;  they  will  listen  to 
reason,  and  respect  the  lawn  of  their  country  ;  it 
cannot  be  their  wish,  it  is  not  ibelr  interest  to  go 
to  Louisiana,  or  see  it  settled  for  years  to  come  ; 
the  settlement  of  it  at  present  would  part  father 
and  SOD,  brother  and  brother,  and  friend  and  friend, 
and  lessen  the  value  of  their  lands  beyond  all  cal- 
culation. If  Spain  acts  an  amicable  part  I  have 
no  doubt  myself  but  the  Southern  tribes  of  Indiaos 
can  be  persuaded  to  go  there  ;  it  will  be  advanta- 
geous for  themselves ;  they  are  now  hemmed  in 
on  every  side ;  their  chance  of  game  decreasing 
daily  ;  ploughs  and  looms,  whatever  may  be  said, 
have  no  charms  for  them  ;  they  waiki  a  wider  field 
for  lh<e  chase,  and  Louisiana  presents  it.  Spain 
may,  in  such  case,  discard  her  fears  for  her  Mex- 
ican dominions,  for  half  a  century  at  least ;  and 
we  should  fill  up  the  space  the  Indians  removed 
from,  with  settlers  from  Europe,  and  thus  pre- 
serve the  density  of  population  within  the  origma! 
States.  For,  sir,  I  will  agree  with  the  honorable 
gentleman,  (Mr.  White,)  that  it  will  be  as  impos- 
sible to  prevent  fish  in  the  water  frcHa  swimming, 
as  to  prevent  the  distressed  of  every  country  from 
flying  to  ihisasylum  of  the  oppressed  of  the  human 
race.  They  will  come  from  the  ambitious  and 
distracted  Slates  of  Europe  to  our  mild  and  happy 
Oovernment,  if  they  commit  themselves  to  the 
mercy  of  the  ocean,  or  on  a  few  )::4anks  nailed  lo- 

E ether.  In  a  century,  sir,  we  shall  be  well  popu- 
iled,  and  prepared  to  extend  our  settlements,  and 
that  world  of  itself  will  present  itself  to  our  ap- 
proaches, and  In&tead  of  the  description  given  of 
It  by  the  honorable  gentleman,  of  making  it  a 
howling  wilderness,  where  no  civilized  foot  shall 
ever  tread,  if  we  could  return  at  the  proper  pe- 
riod we  should  find  it  the  seal  of  science  and  civ- 
itizttion. 

Mr.  FresidenJ,  in  whatever  shape  I  view  this 


bill,  I  conceive  it  all- important  that  it  should  pass 
without  a  moment's  delay.  We  have  a  bargain 
now  in  out  power,  which,  once  missed,  we  never 
shall  have  again.  Let  us  close  our  part  of  the 
contract  by  the  passage  of  this  bill,  let  us  leave  no 
opportunity  for  any  Power  to  charge  us  with  ■ 
want  of  good  faith  ;  and  having  executed  our  stip- 
ulations in  sood  faith  we  can  appeal  to  Ood  for. 
the  justiceof  oQicanse  ;  and  1  trust  that,  confiding 
in  that  justice,  there  is  virtue,  patriotism,  anS 
courage  sufficient  in  the  American  nation,  not 
only  10  take  possession  of  Louisiana,  but  to  keep 
that  possession  against  the  encroachments  or  at- 
tacks of  any  Power  on  earth. 

Mr.  Wriobt— Mr.  President.  I  presumed  from 
the  observations  of  the  honorable  gentleman  from 
Delaware  (Mr.  Wellb,)  that  he  had  not  minttlely 
attended  to  the  provisions  of  this  bill,  on  which  tbs 
transfer  of  this  stock  is  made  expressly  to  depend. 
The  treaty  has  in  the  most  guarded  manner  secured 
us  in  the  possession  of  the  ceded  territory,  a*  a 
condition  precedent  the  payment  of  ibe  purchase 
money,  and  this  bill  has  expressly  jKovided  that 
noiiertofthesiockshallbe  transferred  till  the  pos- 
session stipulated  by  the  treaty  shaU  have  been  ob- 
tained. Not  such  a  possession  as  the  gentlemen 
has  said  the  President  may  be  satisfied  with — "the 
delivery  of  a  twig  and  turf,  or  the  knocker  of  a 
door."  The  treaty  has  defined  the  possession  in- 
tended, it  is  the  possession  of  Louisiana,  the  island 
and  city  of  New  Orleans,  with  the  forts  and  ar- 
senals, the  troops  having  been  withdrawn  from 
thence.  Bul,sir,  Irom  his  remarks,  it  wonid  seem 
thai  bis  objections  to  this  hill  had  been  predicated 
on  his  want  of  confidence  in  the  Executive,  as  he 
has  expressed  his  fears  that  the  stock  would  be 
transferred,  before  the  pre-reqoisite  conditions  had 
been  iierformed.  Me  says,  we  ought  to  he  satisfied 
that  the  possession  eiipulaled  by  the  treaty  shall 
have  been  delivered  up  before  we  pass  this  bill. 
Has  he  forgot  that,  by  the  Constitution,  the  Presi- 
dent is  to  superintend  the  execution  of  the  law? 
Or  has  he  forgot  that  treaties  are  the  supreme  law 
of  the  land  f  Or  why,  while  he  professes  to  re- 
spect this  Constitution,  does  he  oppose  the  com-i 
mission  of  the  execution  of  this  law  to  that  orgaa 
of  the  Qovernment  to  which  it  has  been  assigned 
by  the  Constitution  7  Why,  I  ask,  does  he  distriut 
the  President!  Has  he  not  been  throughout  the 
whole  of  this  business  very  much  alive  to  the 
peaceAil  acquisition  of  this  immense  territory,and 
theinvaluablewaiersof  the  Mississippi?  A  prop- 
erly which,  but  the  other  day,  we  were  told  was 
all'important,  and  so  necessary  to  our  political  ex- 
istence that  if  it  was  not  obuined  the  Western 
people  would  sever  themselves  from  the  Union. 
This  property,  for  which  countless  millions  were 
then  proposed  to  be  expended,  and  the  best  blood 
of  our  citizens  to  be  shed,  and  which  then  was  to 
be  had  at  all  hazards,  per  fat  out  per  tufag,  seems 
now  to  have  lost  its  worth,  and  it  would  seem  as  if 
some  gentlemen  could  not  be  satisfied  wiih  the 

Eurchase,  because  our  title  was  not  recorded  in  the 
lood  of  its  inhabitants.  Bat  that  this  is  not  the 
wish  of  the  American  people,  has  been  uneqaivo- 
cally  declared  by  their  immediate  repteaenUtivaa 
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in  CoD^ess.  as  well  as  bf  this  House,  who  had 
each  expressed  their  approbaiioa  of  ihe  peaceful 
title  wa  nad  acquired,  by  majoritiei  I  thought  uot 
to  be  misuDderstood.  And  the  gentleman,  although 
he  voted  for  the  ratification  of  the  ireaty,  now 
again  calliou  us  toioTesti^ate  the  title.  Itiscei- 
taiuty  too  late.    But  1  ask,  if  he  was  not  possessed 

Er  the  most  satisfactory  evidence  of  the  title,  why 
e  contented  to  the  ratification  of  the  treaty  1 
Does  he  Dot  know  that  France,  the  original  pro- 
prietor, ceded  it  to  Spain?  Does  he  not  know 
that  Spain  retrocede*!  it  to  France,  in  exchange 
for  TuEcany,  which  is  now  held  as  the  kingdom 
of  Etruria.  by  the  King  of  Etruria,  the  relative  of 
His  Calboiic  Majesty,  by  virtue  of  that  exchange? 
Does  he  not  know  that  Spain  disclaims  all  title  to 
it,  and  has  issued  the  royal  order  for  deliverins:  it 
to  France  under  its  original  limits,  and  that  that 
order  was  lately  in  the  possession  of  the  Minister 
of  the  French  Republic  near  the  United  States  1 
that  the  treaties  had  been  ratified  and  exchanged 
for  the  sale  of  Louisiana  to  the  United  Stales,  and 
that  the  Minister  of  the  First  Consul  had  concerted 
with  our  Government  such  measures  as  were 
dewned  necessary  to  put  us  in  possession  of  the 
ceded  territory,  agreeably  to  the  treaty  1  How  cor- 
rect, then,  it  toay  be  to  investigate  the  title  after 
we  have  ratified  the  treaty,  and' become  thereby 
the  purchasers^  or  how  prudent  to  question  that 
title  when  claiming'  under  it,  are  guesliona  the' 
gentleman's  own  feelings  will  best  decide)  But 
of  this  I  am  sure,  that  we  can  have  no  just  cause 
of  complaint  against  the  French  Republic  until 
an  eviction  under  a  pre  existing  title  paramount, 
which  Spain  herself  disclaims.  But  if  after  we 
shall  be  in  possession,  under  this  peaceful,  this  le- 
gitimate title,  any  Power  on  earth  shall  attempt 
to  disturb  our  possession,  I  trust  we  can  obtain  ia- 

S Act  ions  from  our  Secretaries  of  War  and  of  the 
avy,and  secureourtitlein  the  way  it  was  wished 


we  are  to  be  opposed  by  the  subjects  of  His  Cath- 
olic Majesty  in  taking  poeseasion  of  the  ceded  ter- 
ritory, or  why  send  so  many  troops  to  lake  posses- 
aionl  I  cannot  tell  where  Ihe  geaDemau  got  his 
information,  either  as  to  the  opposition  intended 
or  the  nomoer  of  troops  to  be  sent.  I  have  never 
heard  there  was  to  be  any  opposition,  but  the  re- 
verse. I  have  never  heard  the  number  of  troops 
that  are  intended  to  take  possession ;  but  ]  hope 
and  trust  a  number  sufficient  to  preserve  the  Torts 
in  good  order,  and  to  defend  them  against  any 
Power  that  may  presume  to  invest  them.  This, 
I  have  no  doubt,  will  be  done,  as  it  is  committed  to 
the  President,  under  his  high  respon«ibiliiy,Bided 
by  the  heads  of  the  departments  to  which  it  he- 
longs,  who  will  be  possessed  of  all  necessary  in- 
formation, and  who  will,  1  trust,  do  their  duty  in 
preserving  and  defending  these  im^iortant  potts. 

Can  it  he  supposed  that  the  Louisianiaos,  who 
so  lately  gave  so  demonstrative  proof  of  their  loy- 
alty in  their  answer  to  the  address  of  the  Prefect 
of  France,  will  be  leu  disposed  to  loyalty  to  the 
United  States,  when  they  recollect  that  we  have 
treated  them  as  oar  children,  and  ourselves,  by 


securing  them  in  (heir  property  and  in  their  civil 
and  religious  liberty,  a^eably  to  the  principles 
of  our  own  Constitution?  Can  they  be  bo  unwise 
as  to  prefer  being  the  colonists  of  a  distant  Euro- 
pean Power,  to  being  members  of  this  immense 
Empire,  with  all  the  privileges  of  American  citi- 
zens? Can  any  gentleman  seriously  entertain 
such  an  unauthorized  opinion — that  that  people, 
whom  we  haye  seen  so  lately,  with  so  much  re- 
spect to  their  late  King,  submit  cheerfully  to  b« 
citizens  of  the  French  Republic,  will  now,  in  direct 
violation  of  Ihe  royal  order,  refuse  to  obey  it,  and 
treasonably  take  up  arms  to  resist  itsexecniionT 
It  is  as  cruel  as  it  is  unfounded !  But  should  an 
infatuation  so  treasonable  beget  in  them  insurgent 
principles  of  resistance,  I  hope  and  trust  that  our 
troops  on  the  spot  may  be  permitted  to  aid  the  on- 
cers of  His  Catholic  Majesty  to  reduce  them  to 
reason  and  submission  to  the  royal  order  of  their 
King;  that  they  may  bedelivered  dp  tobe  brought 
to  condign  punishment,  and  that  theii  treasonaole 
project  may  be  nipped  in  the  bud. 

I  had  for  myself,  however,  supposed  that  from 
the  time  of  the  address  of  the  French  Prefect  he 
had  been  in  possession  of  and  in  the  discharge  of 
the  civil  functions  of  the  government,  and  that 
the  Spanish  troops  in  the  forlsheld  the  possession 
of  them  to  preserveflnd  protect  ihera  till  ilie  French 
troops  should  arrive  under  his  direction;  hut  I 
never  did  suppose  that  after  the  First  Consul  con- 
sented to  sell  that  country,  that  he  would  send  over 
his  troops  to  take  possession  of  it,  but  to  surtends 
it;  nor  did  1  ever  entertain  a  single  doubt  that 
afier  the  King  of  Spain  bad  sold  that  property  to 
France  and  secured  and  held  the  property  in  ex- 
change of  which  his  royal  order  for  tn'e  delivery 
of  the  possession  was  full  proof,  that  if  it  was  not 
in  his  power  to  induce  the  First  Consul  to  keep  it, 
that  he  would  commit  that  integrity  hitherto  un- 
sullied, by  any  measure  violative  of  the  faith  of 
his  own  treaty. 

Mr.  PicKEBtNO  said,  if  he  entertained  the  opin- 
ion just  now  expressed  by  the  ffenileman  from 
Delaware,  (Mr.  Wells,)  of  the  bindiiig  force  of 
all  treaties  made  by  the  President  and  Senate,  he 
should  think  it  to  be  his  duly  to  voie  far  the  bill 
now  under  consideration.  "The  Constitution^ 
and  the  laws  of  the  United  States  made  iu  pursu- 
ance thereof  and  all  trraiies  made,  or  which  shall 
be  made  under  the  authority  of  the  United  State*, 
shall  be  the  supreme  law  of  the  land." — But  a 
treaty  to  be  thus  obligatory,  must  not  contravene 
the  CoDsiituiion,  not  contain  any  stipulations 
which  transcend  ibe  powers  therein  given  to  the 
President  and  Senate.  The  treaty  between  the 
United  States  and  the  French  Republic,  profes- 
sing to  cede  Louisiana  to  the  United  States,  ap- 
peared to  him  to  contain  sgch  an  exceptionable 
stipulation — a  stipulation  which  cannot  be  exe- 
cuted by  any  authority  now  existing.  It  is  de- 
clared in  the  third  article,  that  "the  inhabitanta 
of  the  ceded  territory  shall  be  iocorpowted  in  the 
Union  of  the  United  Suies."  But  neither  the 
President  and  Senate,  nor  the  President  and  Con- 
greas,  are  competent  to  such  an  act  of  incorpora- 
tion.   He  believed  that  our  Admioistratioo  admit- 
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ted  tbat  this  ineorporation  could  not  be  effected 
witboui  an  amendmeDl  of  the  CoDsiitulioa  ;  aod 
be  conceived  tbat  ibia  neeesiary  ameodment  could 
not  be  made  la  ibe  ordinary  mode  by  the  coDcut- 
lence  of  two-ibitds  of  boib  Houses  of  Congress, 
aDd  the  ratification  b;  the  Legislatures  of  tniee' 
fourths  of  the  several  States.  He  believed  the 
assent  of  each  individual  Slate  to  be  necessary 
for  the  admiBsion  of  a  foreign  country  as  an  asso- 
ciate in  the  Union :  in  like  manner  as  in  a  com- 
,  merciat  house,  the  eonseol  of  each  member  would 
.  be  necessary  lo  admit  a  new  partner  into  thecom- 
pany ;  and  trbether  the  assent  of  every  State  to 
such  an  indispensable  amendment  were  attaina- 
ble, was  uncertain.  Bui  the  articles  of  a  treaty 
were  necessarily  related  to  each  other;  the  stipu- 
lation in  one  article  being  ihe  consideration  for 
another.  If,  therefore,  in  respect  to  the  Louisiana 
Treaty,  the  United  States  fail  to  execute,  and 
within  a  reasonable  time,  the  eagazement  in  the 
(bird  article,  (to  incorporate  tbat  Territory  inio 
Ihe  Union,)  the  French  Oovernment  will  have  a 
right  10  declare  the  whole  treaty  void.  We  must 
then  abandon  the  country,  or  go  to  war  to  main- 
tain our  possession.  But  it  was  to  prevent  war 
thai  the  pacific  measures  of  the  last  winter  were 
adopted — they  were  to  "lay  th«  foundation  for 
future  peace." 

Mr.  P.  had  never  doubled  the  right  of  the  Uni- 
ted Slates  to  acquire  new  territory,  either  by  pur- 
chase or  by  conquest,  and  to  govern  the  territory 
so  acquirM  as  a  dependent  province;  and  in  this 
way  might  Louisiana  have  become  a  territory  of 
the  United  Stales,  and  have  received  a  form  of 
government  infinitely  preferable  to  that  lo  which 
Its  inhabitants  are  now  subject. 

There  was  another  serious  objection  to  thit 
treaty.  It  purported  to  contain  a  cession  of  Louis- 
iana to  the  United  Slate*.  The  first  article  had 
often  been  read  and  comineated  upon ;  yet  he 
begged  leave  to  refer  to  it  once  more.  It  was 
therein  stated,  by  the  third  article  of  the  Treaty  of 
St.  Ildefonso,  made  ifae  first  of  October,  1800,  that 
the  Kingof  Spain  promised  and  engaged, on  certain 
conditions,  "to  cede  to  the  French  Republic  ihe 
'  colony  or  province  of  Louisiana,  with  the  same 
'  extent  that  ii  then  had  in  the  bands.of  Spain  and 
'  that  it  had  when  France  possessed  it,  and  such  as 
'  it  should  be  afler  the  treaties  subsequenlly  on- 
'  tered  into  between  Spain  and  other  States." 
Now,  under  this  mere  conditional  promise  of 
Spain,  the  First  Consul  (declaring  that  the  French 
Republic  had  thereby  an  incontestable  title  to  ihe 
country)  undertakes  to  cede  Louisiana  to  the 
Uniied  Stales ;  and  how  does  he  cede  it  1  "Id 
'  the  same  manner  as  it  had  been  acquired  by  the 
'  French  Republic,  in  virtue  of  ihe  above-men- 
'  tiohed  treaty  with  Spain."  That  is,  by  that 
treaty,  France  acquired  a  right  to  demand  an 
actual  cession  of  the  territory,  provided  she  ful- 
filled all  the  conditions  on  which  Spain  promised 
to  cede.  But  we  know  Spain  declares  that  those 
condiiioika  have  not  been  fully  performed ;  and. 
by  her  remonstrances,  warns  the  United  Sutei 
not  to  touch  Louisiana.  Now  we,  standing  (as 
some  gentlemen  have  expressed  themselves)  in 


the  shoes  of  France,  can  have  only  the  same  tight 
relative  to  the  subject  in  question.  We  can  aak 
of  Spain  an  actual  cession,  or  a  confirmatieak  oT 
the  claim  we  have  purchased  of  the  French  Re- 
public, provided  we  will  and  can  fulfil  the  oondi- 
tions  or  the  Treaty  of  St.  Ildefonso ;  and  what 
are  these  conditions?  We  cannot  lell. .  Mr.  P. 
believed  that  our  Executive  knew  not  what  they 
were;  and  he  believed,  too,  that  even  our  Ga- 
Toys,  who  negotiated  the  treaty  for  Lonisianar 
were  alike  aninformed.  He  believed  that  they 
never  saw  (for  they  had  not  intiraaied  that  thejr 


cle  of  our  treaty  with  France;  and  this  defect 
has  not  been  supplied  by  any  guaranty  of  the  ter> 
rilory  on  the  part  of  France.  She  had  not  stipu- 
lated, nor  is  under  any  obligation,  to  procure  the 
assent  of  Spain,  as  a  ccHifirmation  of  the  cession 
to  the  United  States. 

Such  is  the  nature  of  our  title  to  Louisiana. 
We  had,  indeed,  been  told  of  a  publication,  long 
since  made  at  New  Orleans,  of  the  King  of  Spaiu^ 
orders  to  bis  officers  there,  to  deliver  possessioa  of 
the  provinee  ta  the  French  Republic.  Mr.  P. 
would  also  take  the  liberty  of  mentioning  what 
he  had  heard,  and  from  good  authority  :  tbat  the 
Prince  of  Peace,  ibore  than  a  year  subsequent  to  ' 
the  Treaty  of  St.  Ildefonso,  declared  that  tb« 
King  of  Spain  (his  master)  had  not  eeded  Lonis- 
iana  to  France. 

Another  honorable  gentleman  has  entertained 
tts  with  an  account  of  the  animating  addreiaof 
the  French  Prefect  to  the  inhabitanis  of  Lour^ 
iana,  the  largest  portion  of  whom  are  Freneb; 
and  of  Ihe  cordiality  with  which  they  rvceived, 
and  echoed,  in  tbeir  answer,  the  sentimenia  of  the 
Prefect.  But  what  were  the  feriings  and  condtKt 
of  the  Spanish  officers  on  seeing  these  Frendi 
proceedings?  Mr.  P.  had  heard  from  an  boaop- 
aUe  member  in  his  eye,  (Mr.  Datton,)  ibat  they 
sent  for  the  printer,  and  forbade  all  further  pro- 
mulgation of  the  andressand  answer,  on  pain  of 
his  being  sent  to  Ike  dungeon,  or  to  the  miDas,f<iT 
life.  Tbns  tenacious  was  Spain  of  her  ri^ht  to 
Louisiana,  and  thus  severe  in  her  prohibition  of 
whatever  might  disparage  her  title. 

But  geetlemen  rely  on  the  royal  order,  now  in 
the  hands  of  the  French  agent  here,  for  the  d^rr- 
ery  of  the  possession  of  Louisiana  to  the  French 
Republic.  They  seem  to  consider  it  as  full  evi- 
dence of  the  cession  of  that  territory  to  Prance; 
and  assupplyiogallappareut  defect  of  title  nnder 
the  Treaty  of  St.  Itdetonso.  Thai  Drder(8aid  Mr. 
P.)  is  a  year  old.  Before  that  time  France  had 
concludwl  a  peace  with  Qreat  Britain ;  and  what- 
ever the  French  Oovernment  should  demand  of 
Spain  would  be  given. 

It  is  likewise  supposed  that  the  Spanish  officna 
in  Louisiana  will  not  dare  to  refuse  obedience  to 
that  order;  and  one  gentleman  has  expressed  hi* 
opinion,  in  case  snch  refusal  should  happen,  that 
the  American  troops,  whom  the  President  should 
send  thither,  would  be  justified  in  compelling 
them  to  obey.  But  wbat  if  a  subsequent  roytl 
order  had  been  issued  requiring  those  officers  not 
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U  deliver  up  Louiaiaoa  to  France,  or  lo  the  Udi- 
ted  Stal«b?  We  haT«  some  reason  to  Ihink  that 
nicb  ia  the  fact ;  and  resistance,  he  presumed,  was 
apprehended.  Wbv,  else,  all  this  jiarade  of  warl 
Why  had  the  PresideDt  been  authorized  to  employ 
die  Army  and  Nary  of  the  United  Stales,  and  lo 
call  foTih  any  portioa  of  eishiy  ihousand  roililia? 
Honorable  gentlemen,  he  anew,  held  cheap  the 
power  of  Spain ;  they  bare  apokea  plainly  iheir 
opinion  of  her  feebleness  and  inability  to  wilh- 
•land  the  force  of  the  United  States:  and  hare 
saemed  to  rest  the  security  of  onr  title  (as  he  re- 
marked on  a  former  occasioD)  rather  on  that  fee- 
bleness and  inability,  than  on  the  validity  of  the 
ceasion  from  the  French  Republic ;  and  one  hon- 
otable  gentleman  has  said,  that  Spain  will  be  left 
alOM ;  that  the  French  Republic  is  bound  in  bonor 
Bot  to  give  her  any  aid.  The  French  Republic 
bound  in  honor !  For  ten  or  fifteen  years  past, 
we  had  known  too  well  what  were  the  honor  and 
the  justice  of  the  QoTemmeni  of  ibat  Republic. 
Perhaps  Spain  may  not  resist  at  the  present  mo- 
ment. She  may  wait  until  France  gels  the  war 
with  Britain  off  her  hands.  Then  pretences  will 
be  easily  found  to  reclaim  Louisiana ;  and  Spain. 
(Hice  engaged  to  wresl  it  from  us  by  force,  will 
teceiTe  from  France,  her  ally,  all  necessary  aid. 
Mr.  P.  believed  that  this  whole  transaction  had 
purposely  been  wrapt  in  obscurity  by  the  French 
Qovernmenl.  The  boundary  of  Louisiana,  for 
instance,  on  the  side  of  Florida  was,  in  the  treaty, 
mlly  unintelligible;  and  yet  nothing  was  more 
easy  to  define.  Tlie  French  Government,  hoW' 
ever,  would  find  no  difficulty  in  the  construction. 
An  honorable  member  from  New  Jersey  (Mr. 
Dattoh)  bad  informed  u«,  that  the  French  Pre- 
fect, at  New  Orleans,  told  him,  ihal  as  soon  as 
General  Victor  should  arrive  with  the  French 
trot^  be  should  extend  Louisiana  far  into  West 
Florida. 

Mr.  P.  said,  that  whatever  way  he  turned  his 
«yes,  war  was  in  prospect,  as  the  final  result  of 
oar  pacific  measures— measures  deemed  so  wise 
M  to  have  been  ascribed  to  divine  inspiration! 
He  wished  they  might  merit  thai  high  character ; 
but  feared,  in  the  end,  they  would  bear  the  stamp 
of  indiscretion,  perhaps  ol^ folly, 

Mr.  DiYTon.— As  the-  honorable  gentleman 
ftom  Massachusetts  has  quoted  what  was  sug- 
^ted  by  me  in  a  former  debate,  to  deduce  from 
U  an  inference  which  the  mrormation  I  g4re  can 
by  no  mean*  warrani,  I  must  be  allowed  the  lib- 
erty of  correcting  him.  When  1  said  [bat  there 
existed  an  essential  difieience  between  the  French 
and  Spanish  officers  at  New  Orleans  as  to  the  real 
boundaries  of  the  province  of  Louisiana,  I  did 
not  mean  to  insinuate  that  ibis  disagreement  ex- 
tended so  far  as  an  opposition  to  the  French  tak- 
ing possession.  It  was  a  question  of  liinrta  only, 
Tarying,  however,  so  much  ineiteni  as  would  hare 
produced  a  serious  altercation  between  those  two 
countries,  althouab  closely  allied. 

The  Spanish  Ouvernor  had  taken  it  upon  him- 
aelf  to  proclaim  that  the  province  lately  ceded 
and  about  to  be  given  over  to  France  would  be 
confined  on  th«  east  of  the  Mississippi  to  the  river 


Iberville,  and  the  lakes  Maurepasand  Pontchar- 
train,  or  in  other  words  lo  the  island  of  New  Or- 
leans ;  but  the  French  Prefect  on  the  contrary  de- 
clared ibat  be  neither  bad  nor  would  give  his 
assent  to  the  establishment  of  those  limils  which 
would  be  r^arded  no  longer  than  until  tne  arri- 
val of  their  troops. 

The  same  gentleman  (Mr.  Pickerino)  has  said 
that  ihe  advocates  of  (his  measure  seem  to  rely 
much  more  upon  tbeir  power  than  upon  their 
right,  and  in  this  assertion  I  am  compelled  to  say 
that  ne  has  done  lu  very  great  injustice.  The 
title  of  ibe  French  is  founded  upon  the  often 
quoted  treaty  of  Si.  Ildefonso,  confirmed  by  the 
royal  order  signed  by  the  King  of  Spain  himself, 
so  lately  as  the  15ih  October,  1802,  directing  the 
delivery  of  the  "colony  of  Louisiana  and  itsdepen- 
'  dencies  as  well  as  of  the  city  and  island  of  New 
'  Orleans,  without  any  exception,  to  General  Vie- 
'  lor,  or  other  officer  duly  authorized  by  that  Re- 
'  public  to  take  charge  of  the  said  delivery." 

When  at  New  Orleans  in  July  last,  I  obtained 
from  the  best  source  a  translated  copy  of  that 
royal  order,  and  can  aver  that  it  absolutely  directs 
possession  to  be  given  without  reservation  or  con- 
dition. It  is  not,  and  cannot  be,  denied  that  the 
lately  ratified  treaty  of  Paris  transfers  to  us  com- 
pletely all  the  title  acquired  by  France  in  viriue 
of  the  first  treaty  and  order  alluded  to.  We  have, 
then,  most  incontestnbly  the  right  of  possession, 
and  our  object  now  is,  by  passing  the  bill  before 
us  to  obtain  the  possession  itself,  which  we  can 
cerlainly  never  effect,  consistently  with  aood 
faith,  if  the  reasonings  and  objections  of  my  non- 
orable  friends  from  Delaware  and  Massachusetts 
should  prevail.  We  are  asked  by  the  same  gen- 
tlemen what  will  be  the  consequence  if  it  shall 
appear  that  the  royal  order  has  been  revoked? 
I  answer,  first,  that  it  is  not  in  the  least  degree 

Erobable,  for  neither  of  them  pretend  to  have 
card  of  such  revocation,  nor  is  it  intimated  ia 
the  confidential  communications  before  the  Sen- 
ate. But  admitting  for  argumeni's  sake  that  it 
were  revoked,  of  what  avail  could  it  be  against  a 
third  parly,  who  bad  in  the  meantime  become  a 
bona  fide  purchaser?  Shall  one  nation  give  to 
another  a  written,  formal  evidence  of  transfer  of 
territory,  and  revoke  it  at  ^ileasure,  especially  afler 
a  third  shall  have  been  templed  and  induced  by 
thai  very  evidence  of  title  to  cooiract  for  ilie  pur- 
chase of  it.  Would  an  act  so  fraudulent  be  coun- 
tenanced between  individuals  in  acourtof  equity  ? 
Could  it  be  justified  between  nations  in  a  high 
court  of  honor  "J  The  honorable  gentleman  from 
Delaware  has  taken  a  more  delicate  ground  of 
objection.  He  has  insinuated  ibal  there  exists  in 
the  knowledge  of  the  Senate,  the  evidence  of  a 
serious  opposition  to  our  possessing  that  country, 
which  if  known  to  the  other  branch  of  the  L^is- 
lature  would  probably  have  defeated  this  bilfin 
its  progress  there.  Allusions  artfully  made  ia  . 
this  manner  lo  documents  communicated  under 
the  injunction  of  secrecy,  nlace  us  in  an  embar- 
rassing sitnaiion.  Forbidden  hy  our  rules  to  ex- 
pose the  papers  referred  to,  even  in  argument,  we 
can  only  declare  what  impressions  they  bare 
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made  apon  ourselves.  Every  Seoator  musi  un- 
derstaDd  bim'^  every  one  must  have  beard  and 
read,  and  weighed  deliberately  the  conleots  of 
those  docuroeois,  and,  for  tnyaelf,  I  am  free  to 
avow  mv  belief  that,  if  knowo  to  ever?  member 
of  the  olher  House,  they  would  have  had  no  effect 
against  this  bill,  Dut  would  rather  hare  quick- 
eued  anil  insured  its  progress,  for  sueh  is  the  in- 
fluence tbey  have  upon  me. 

The  same  gentlemar)  goes  on  to  say,  that  our 
awn  OoTernment  undouDtedly  expects  to  meet 
with  opposition,  and  to  be  compelled  10  use  vio- 
lence, lostead  of  receiving  peaceable  possession, 
or  why  should  it  send  there  so  imposiog  a  force. 
From  what  source  ihat  honorable  gentleman  has 
acquired  a  knowledge  of  the  number  of  troops 
ordered  down  the  river,  he  does  not  ^1  us,  nor 
indeed  how  many  he  means  when  hettolU  the 
force  an  imposing  one.  If  in  times  of  peace  and 
profound  tranquiTliiy  the  Spaniards  have  found  ii 
prudent  to  keep  there  conalantly  at  least  four  or 
five  hundred  troops,  cOUid  we  be  justified  in  send- 
ing no  greater  number  when  so  important  an  act 
is  about  lo  be  performed  as  the  transfer  of  nn  ex- 
tensive territory  with  the  posts  connected  with  it, 
and  this  too  before  we  can  have  had  an  opportu- 
nity of  fioundin?  the  dispositions  of  the  inhabitant! 
and  of  the  Indians  in  the  vicinity,  in  order  to 
judge  what  effect  the  change  will  haveupon  them? 
These  are  wise  precautions,  which  our  Govern- 
ment, I  presume,  would  take,  even  if  (hey  could 
be  most  certain  that  the  delivery  would  be  vol- 
untary and  peaceable  on  (he  part  of  Spain,  and 
therefore  afford  no  color  for  the  presnmption  that 
they  expect  or  intend  (o  use  riolenee.  The  bill 
before  us  is  drawn  up  in  terms  which  are  at  (he 
same  (ime  consistent  with  our  late  Irealyj  and 
perfectly  well  calculated  to  secure  our  interests, 
for  it  does  not  authorize  payment  of  (he  stocks 
until  after  complete  possession  of  the  territory. 
Timely  arrangements,  which  a  law  only  can  war- 
rant, ought  to  be  made  for  preparing  the  forms  of 
cerdflcates  and  for  creating  the  slock,  that  every- 
thing depending  on  us  may  be  ready ;  and  where 
can  the  discretionary  power  of  transferring  it  in 
payment  be  so  well  vested  as  with  the  President, 
who  will  certainly  be  the  first  to  know  when  we 
bavereceiyed  (he  valuableconsiderailonfor  it,  viz: 
actual  possession  1  When  this  event  h'appcDs, 
Congress,  which  the  honorable  genij^man  thinks 
should  be  the  only  judge  and  sole  depositary  of 
this  power,  may  possibly  not  be  in  session,  and  in 
this  case,  upon  hia  plan,  our  plighted  faith  would 
be  violated,  our  acquisition  of  the  country  jeop- 
ardized, and  our  right  to  it  lost.  If  we  thus  sea- 
sonably take  alt  the  preliminary  steps  for  complv- 
ing  with  our  stipulations,  and  obstacles  should 
nevertheless  exist  to  the  attainment  of  our  object, 
it  will  be  seen  and  known  that  they  are  not  ai' 
onr  creation,  but  that  we  stand  ready  to  fulfil  all 
the  engagements  on  our  part,  as  I  trust  we  shall 
be  to  compel  it,  if  there  be  need,  on  the  pari  of 

Mr.  T1T1.0B. — There  have  been,  Mr.  President, 
two  objections  made  against  the  treaty;  one  that 
the  United  Stales  cannot  constiluttonally  acqtiire 


territory ;  the  other,  that  the  treaty  stipulates  for 
the  admission  of  a  new  Slate  into  the  Union;  a 
stipulation  which  the  treaty-making  power  is  un- 
able to  comply  with.  To  ihese  objections  I  shall 
endeavor  to  give  answers  not  heretofore  urged. 

Before  a  confederation,  each  State  in  the  Union 
possessed  a  right,  as  attached  to  sovereignty,  of 
acquiring  territory,  by  war,  purchase,  or  treaty. 
This  right  must  be  either  stiH  possessed,  or  for- 
bidden noth  to  each  State  and  to  the  General 
Government,  or  transferred  to  the  General  Gov- 
ernment. It  is  not  possessed  by  the  States  sep- 
arately, because  war  and  compacts  with  foreign 
Powers  and  with  each  other  are  prohibited  10  a 
separate  Slate  ;  and  no  other  means  of  acquiriDg 
territory  exist.  By  depriving  every  Stale  of  the 
means  of  exercidng  the  tight  of  acquiring  terri- 
tory, tbe  Constitution  has  deprived  each  separate 
Stale  of  the  right  itself.  Neither  tbe  means  nor 
the  right  of  acquiring  territory  are  forbidden  to 
the  United  States ;  od  the  contrary,  in  the  fourth 
article  ot  the  Constitution,  Congress  is  empowered 
"to  dispose  of  and  regulate  1  he  territory  belong- 
ing to  the  United  Stales."  This  recognises  the 
right  of  the  United  Sutes  lo  hold  territory.  The 
means  of  acquiring  territory  consist  of  war  and 
compact ;  both  are  expressly  surrendered  to  Con- 
gress and  forbidden  to  the  several  Slates ;  and  no 
right  in  a  separate  Slate  to  hold  territory  without 
its  limits  is  recognised  by  the  Constitution,  nor 
any  mode  of  effecting  it  possible,  consistent  with 
it.  The  means  of  acquiring  and  the  tight  of  hold-V 
iog  territory,  being  both  given  to  the  United 
Stales,  and  prohibited  lo'each  Slate,  it  follows 
ihal  these  attributes  of  sovereignty  once  held  by 
each  State  are  thus  transferred  to  the  United 
States;  and  that,  if  the  means  of  acquit ing  and 
the  right  of  holding,  are  equivalent  to  the  right 
of  acquiring  territory,  then  this  right  merged  from 
the  separate  States  to  the  United  States,  as  Jodt«> 
peosably  Hnnexed  to  the  treaty-making  power, 
and  the  power  of  making  war ;  or,  indeed,  is  lit- 
erally given  to  the  General  Government  by  the 

Having  proved,  sir,  that  the  United  States  may 
constitutionally  acquire,  hold,  dispose  of,  and  rw- 
ulate  territory,  the  other  objection  to  be  consid- 
ered is,  whether  the  third  article  of  the  treaty  does 
stipulate  that  Louisiana  shall  be  erected  into  a 
Statef  It  is  conceded  that  the  treaty-making 
power  cannot,  by  treaty,  erect  a  new  Slate,  how- 
ever they  may  stipulate  for  It.  I  premise,  that  in 
the  construction  of  this  article,  it  is  proper  to  re- 
collect that  the  oegolialors  must  be  supposed  to 
have  understood  our  Consiiiuiion,  It  became 
very  particularly  tbeir  duty  to  do  so,  because,  in 
this  article  itself,  they  have  recited  "the  princi- 
ples of  the  Constitution"  as  their  guide.  Hence,' 
It  is  obvious,  tbey  did  not  intend  10  infringe  but 
to  adhere  to  those  principles;  and  therefore,  if  the 
article  will  admit  of  a  construction  consistent  with 
this  presumable  knowledge  and  intention  of  the 
negotiators,  the  probability  of  its  accuracy  will 
be  greater  than  one  formed  in  a  supposition  thai 
the  negotiators  were  either  ignorant  of  that  which 
they  ought  to  have  known,  or  ihat  they  Ibiadlt- 
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lently  professed  %  purpose  which  they  really  in- 
leaded  to  defeBt.  The  following  consituctioa  is 
recoDcileable  with  what  the  Degotiators  ought  to 
have  knowD,  and  with  what  they  profeswd  to 
iatead. 

Recollect,  sir,  that  it  has  been  proved  that  the 
United  Slates  may  acquire  territory.  Territory, 
so  acquired,  becomes  from  the  acguisitioa  itself  a 
poilioD  of  the  territories  of  the  Uoiled  States,  or 
may  be  united  with  their  lerriloiiea  without  being 
erected  into  a  State.  An  union  of  lerri lory  is  one 
thing',  of  Slates,  another.  Both  are  exemplified 
by  an  actual  etislence.  The  United  States  pos- 
sess territory,  comprised  in  the  onion  of  territory, 
and  not  in  the  union  of  State?.  Congress  is  em- 
powered to  refculate  or  dispose  of  territorial  sec- 
tions of  the  Union,  and  have  exercised  the  power ; 
but  it  is  not  empowered  to  regulate  or  dispose  of 
State  sections  of  the  Union.  The  citizens  of 
these  territorial  sections  are  citizens  of  the  United 
Ssates,  and  they  hare  all  the  rights  of  citizens  of 
the  United  Slates ;  but  such  rignts  do  not  include 
those  political  rights  arising  from  State  compacts 
or  governments,  which  are  dissimilar  in  difierent 
States.  Supposing  the  General  Oovernmeot  or 
treaty-making  power  have  no  rit^ht  to  add  or 
unite  Slates  and  State  citizens  to  the  Union,  yet 
they  have  a  power  of  adding  or  uniitng  to  it  ter- 
ritory and  territorial  citizens  of  the  United  States. 


'treaty..  It  will  no  longer  be  denied  that  the  Uni- 
ted States  may  constitutionally  acquire  territory. 
•The  third  article  declares  that  "the  inhabitants  of 
the  ceded  territory  shall  be  incorporated  in  the 
Union  of  the  United  BiaCes."  And  these  words 
ore  said  to  require  the  territory  to  be  erected  into 
a  State.  This  they  do  not  express,  and  the  words 
are  literally  satisfied  by  incorporating  them  into 
the  Union  as  a  territory,  and  not  as  a  State.  The 
Constitution  recognises  and  the  practice  warrants 
an  incorporation  of  a  Territory  and  its  inhabitants 
into  the  Union,  without  admitting  either  as  a 
State.  And  this  construction  of  the  first  member 
of  the  article  is  necessary  to  shield  its  two  other 
members  from  a  charge  of  surplusage,  and  even 
absurdity.  For  if  the  words  "the  inhabitants  of 
(be  ceded  territory  shall  be  incorporated  in  the 
Union  of  the  United  States"  iatenaed  that  Louis- 
iana and  its  inhabitants  should  become  a  Stale 
in  the  Union  of  States,  there  existed  no  reason  for 
proceeding  to  stipulate  that  these  same  inhabitants 
should  be  made  "citizens  as  soon  as  possible,  ac- 
cording to  the  principles  of  the  Federal  Coosiitu- 
tion."  Their  admission  into  the  Union  of  Stales 
would  have  made  them  citizens  of  the  United 
States.  Is  it  not  then  absurd  to  suppoie  that  the 
first  member  of  this  third  article,  intended  to  ad- 
roit Louisiana  into  the  Union  as  a  State,  which 
would  instantly  entitle  the  inhabitants  to  the  bene- 
fit of  the  article  of  the  Constitution,  declaring,  thai 
"the  citizens  of  each  State  shall  be  entitled  to  all 
^e  privil^es  and  immunities  of  citizens  in  the  fed- 
eral States,"  and  yet  to  have  ^ne  on  to  stipulate 
for  citizenship,  under  the  limilation  "as  soon  as 
possible,  according  to  the  principles  of  the  Fede- 
ral Constitution"  after  it  bad  been  bestowed  with- 


out limitation  t  Again ;  the  concluding  member 
of  the  article  islo,b^low  "  protection  in  themeaa 
time}"  incorporating  this  stipulation,  and  the 
stipnlalion  for  citizenship,  witn  the  construction 
which  accuses  the  treaty  of  unconaiituiionality, 
the  article  altogether  must  be  understood  thus, 
"ihe  inhabiianis  of  the  ceded  territory  shall  ha 
'  taken  into  the  Union  of  States,  whicn  will  iit- 
'  stantlygive  ihem  all  the  righisof  citizenship,  after 
'  which  tbey  shall  be  made  citizens  as  soon  as  p>os- 
'  sible;  and  after  they  are  taken  into  the  Union 
'  of  States  they  shall  be  protected  in  the  interim 
'  between  becoming  a  State  in  the  Union,  and  be- 
'  ioK  made  citizens,  in  their  liberty,  property  and 

B^  supposing  ihe  first  member  of  the  article  to 
require  ^u  the  iDhabiiania  and  their  territory 
shall  b^fforporated  in  the  Union,  in  the  known 
and  recognised  political  character  of  a  Territoiy, 
these  inconvistenciea  are  avoided,  and  the  article 
reconciled  to  the  Constitution,  as  understood  by 
the  opposers  of  the  bill ;  the  stipulation  also  for 
citizenship  "  as  soon  as  possible"  according  to  tbfl 
principles  of  the  Constitution,  and  the  delay  medi- 
tated' by  these  words,  and  the  subsequent  words 
''in  the  mean  time"  so  utterly  inconsistent  with 
the  instantaneous  citizenship,  which  would  follow 
an  admission  into  the  Union  as  a  Slate,  are  both 
fully  explained.  Being  incorporated  in  the  Union 
as  a  Territory,  and  not  as  a  State,  a  stipulaiion  for 
citizenship  became  necessary;  whereas  it  would 
have  been  unnecessary  had  the  inhabiianis  been 
incorporated  as  a  State,  and  not  as  a  Territory. 
And  as  they  were  not  to  be  invested  with  citizen- 
ship by  becoming  a  State,  the  delay  which  would 
occur  between  the  incorporation  of  the  Territory 
into  the  Union  and  the  arrival  of  the  inhabiianta 
to  citizenship  according  to  ihe  principles  uf  the 
Constitution,  under  some  uniform  rule  of  naturali- 
zation, exhibited  an  interim  which  demanded 
the  concluding  stipulation,  for  "  protection  in  the 
meantime  for  nberiy,  property,  and  religion."  A* 
a  State  of  the  Union,  they  would  not  have  needed 
a  stipulation  for  the  safety  of  their  "liberty,  pro- 
perty and  religion ;"  as  a  Territory,  this  siipulalion 
would  govern  and  restrain  the  undefined  power 
of  Congress  to  make  "rules  and  regulations  for 
Territories." 

If  my  construction  is  correct,  all  objections  la 
the  treaty  and  to  this  bill  for  fulfilling  it,  on  the 
groundotunconstitutionality,  are  unfounded.  The 
three  distinct  members  of  the  third  article  will  be 
each  separalelyand  distinctly  complied  with;  first, 
by  an  incorporation  of  the  territory  and  its  inhab- 
iianta in  the  Union,  as  a  Territory.  Secondly,  by 
admiiiiog  them  to  all  the  rights  of  citizens  of  the 
United  States,  under  some  uniform  rule  of  natu- 
ralization; and,  thirdly,  by  protecting  theii  lib- 
erty, property,  and  religion,  by  "rules  and  r^n- 
lations,"  to  be,  "in  the  meantime,"  enacted  oy 
Congress,  under  a  Constitutional  power  extending; 
to  Territories,  but  not  to  States. 

To  prove  the  treaty  unconsiitutional,  a  mem- 
ber from  Massachusetts,  {lit,  PicKEBina,)  has 
quoted  from  the  sixth  article  of  the  Constitution 
these  words:  "This  Constitution,  and  the  laws  of 
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■  the  Uaited  SiRtes  irhich  shall  be  made  in  pur- 
'  BUance  thereof,  aod  sll  Crealiei  made,  or  wbich 
'  (hall  be  made,  under  the  authority  of  the  United 
'  Slates,  shall  tie  the  supreme  law  of  the  land )" 
and  he  has  leasooed  upon  the  Kfound,  that  the 
words  "  in  pursuance  thereof,"  referred  to  treatiea 
as  well  as  lo  laws.  But  ibedifierence  betweeti 
the  phraseology  in  relation  to  laws  and  to  treat- 
ies, IS  plain  and  lenlaikable ;  laws  were  to  be 
made  "in  pursuance  of  the  Goasliloiion ;"  trea- 
ties "uodei  the  authority  of  the  United  States." 
This  difference,  probably,  arises  from  the  follow- 
ing consideration.  The  objects  of  the  LesisUitTe 
Cwer  could  be  foreseen  and  defined;  therefore 
vs  are  limited  to  be  made  "  in  purauanee  of"  the 
definitions  of  the  objects  of  Legislative  power  in 
the  Constitution.  But  the  objects  of  the  treaty 
makinK  power  could  not  be  foreseen,  and  are  not 
defined;  by  coofiniog  the  treaty-making  jwwer 
to  a  definition  of  its  ocgects  in  the  Constitution,  it 
can  nerer  be  exercised  if  no  such  definition  exists; 
and  by  misapplying  to  the  treaiy-makiog  power, 
the  definitions  of  Legislative  power,  every  right 
possessed  by  the  latter  would  be  opened  to  the 
former.  But  if  the  words,  "  under  the  authority 
ot  the  UoiteJ  States,''  are  considered  as  hav- 
ing been  applied  to  treaties,  in  place  of  these — "  ill 
punuanceof  the  Constitutioo,"  which  are  applied 
to  laws ;  because  the  objects  of  treaties  are  not 
defined ;  then  the  treaty-making  power  retains  all 
the  political  attributes  beiunging  to  it,  aot  iacon- 
sistent  with  the  principle  of  agencjr  or  subordina- 
tion, interwoven  with  onr  policy  in  all  its  |)arts. 
^mong  these,  is  (he  right  or  attribute  of  acquiring 
territory.  And  it  was  probably  the  absence  of  a 
definition  as  to  the  objects  of  the  treaty-making 
power,  which  suggested  the  precaution  of  check- 
ing it  by  two-thirds  of  the  Senate;  thus  subjecting 
it,  in  this  body,  to  the  same  restraint  imposed 
upon  amendments  to  the  Constitution.  Whether 
these  observations,  in  relation  to  the  quoiatiop 
upon'  which  the  gentleman  from  Massachusetts 
relied,  do  or  do  not  prove  that  the  objects  of  the 
lreat)^-n)aking  power  are  undefined  by  the  Con- 
siiiotion,  and  that  it  is  incorrect  to  condemn  this 
treaty  by  applying  to  it  definitions  made  for  Le- 

fistative  power,  is  immaterial,  if  the  construction 
have  given  of  the  third  article  of  the  treaty  is 
correct ;  because  that  construction  proves  its  con- 
stitutionality upon  the  principles  contended  for 
by  the  gentleman  himself;  and  if  so,  his  reason- 
ing, founded  upon  a  consttuiilion  of  the  Constitu- 
tion forbidding  the  erection  of  new  States  to  the 
treaty-making  power,  whether  right  or  wrong, 
vanishes  into  smoke,  as  the  third  article  requires 
no  such  thiag. 

Mr.  BoTi.BR  next  delivered  his  sentiments  in 
&vor  of  (be  bill,  as  well  as  generally  in  favor  of 
the  treaty. 

Mr.  Tract. — Mr.President:  I  shall  vote  against 
this  bill ;  and  will  give  some  of  the  reasons  which 
govern  my  vote  in  this  case- 
It  is  well  known  that  this  bill  is  introduced  to 
carry  into  effect  the  treatv  between  the  United 
Slates  and  Fiance,  which  oas  been  lately  ratified. 
If  that  treaty  be  an  uncoDStitutional  compact. 


such  a  one  as  the  President  and  Senate  had  do 
rightful  authority  to  make,  the  conclusion  is  easy, 
that  it  creates  no  obligation  on  any  branch  or 
member  of  the  Qorernment  to  vote  for  this  bill, 
any  other,  which  is  calculated  to  carry  into 
effect  such  unconstituiionat  compact. 

The  third  and  seventh  articles  of  the  treaty  are, 

my  opinion,  uaconstitutionaL 

The  tniid  article  is  in  the  following  words ; 

"  The  inhabitants  of  the  ceded  terntoiy  sball  be  in- 
coiporated  into  the  Union  of  the  Unitsd  Slate*,  Uld 
admitted,  SB  BoanupoMibIe,BcconlingtothepriDi)qi)ea 
of  the  FBden]  Coiutitulion,  to  the  enjoyment  of  all 
the  rights,  advantage*,  and  inuniiaitiea  of  dliiens  of 
the  United  Ststes,  and,  in  the  mesntims,  they  ahall  be 
nuntained  in  the  &ee  enjoyment  of  their  ]ibetCj,  jiiop- 
crty,  and  the  rehgion  the;  profess." 

The  obvious  meaning  of  this  article  is,  thai  the 
inhabitants  of  Louisiana  are  incorporated,  by  it, 
into  the  Union,  upon  the  same  fooling  that  tho 
Territorial  Qovemments  are,  and,  tike  them,  tha 
Territory,  when  the  population  is  sufficiently  nu- 
merous, must  be  admitted  as  a  Stale,  with  every 
right  of  any  other  Slate. 

Have  (he  President  and  Senate  a  Conitiiution- 

right  to  do  all  ihisi 

When  we  advert  to  the  Constitution,  we  shall 
find  that  the  President,  by  and  with  tne  advice 
and  consent  of  the  Senate,  may  make  treaties. 
Now,  say  gentlemen,  this  power  is  undefined,  and 
one  gentleman  says,  it  iv  unlimited. 

True,  there  is  no  drfioilion  in  words  of  the  ex- 
tent and  Qaiureof  the  treaty-makitig  power.  Two 
modes  of  ascertaining  its  extent  have  been  men- 
tioned: one  is,  by  ascerlaining  the  extent  of  the 
same  power  among  the  monarchs  of  Europe,  and 
making  that  the  standard  of  the  treaty -making 
power  here ;  and  the  other  is,  to  limit  the  power 
of  the  President  and  Senate,  in  respect  to  treaties 
the  CoQBtiiulion  and  the  nature  and  principtei 


■Oo^ 


Upon  the  first  criterion,  it  is  obvious  that  we 
cannot  obtain  any  satisfactory  definition  of  ibe 
treaty-making  power,  aa  applicable  to  our  Oov- 
erament. 

It  is  well  known  that,  in  Europe,  any  part  of  a 
country  may  be  ceded  by  treaty,  and  tne  transfer 
is  considered  valid,  without  the  coDseot  of  the 
inhabitants  ot  the  part  thus  transferred.  Will  il 
be  said  that  the  President  and  Senate  can  trana* 
fer  Connecticut  by  treaty  to  France  or  to  anr 
other  country  f  I  know  that  a  nation  may  be  in 
war,  and  reduced  to  such  necessitous  circum- 
stances, as  that  giving  up  a  part  or  half  the  terri- 
tory, lo  save  the  remainder,  maybe  inevitable: 
the  United  States  may  be  in  this  conditioa  ;  but 
necessity  knows  no  law  nor  constitution  either  | 
such  a  case  might  be  the  result  of  extreme  ne- 
cessity^  but  it  would  never  make  it  const iiution- 
ali  ills  a  slate  of  things  which  cannot,  in  its  own 
rned  bylaw  or  constitution.  But 
and  Senate  should,  io  ordinarr 
peaceable  time;,  transfer  Connecticut,  against  her 
consent,  would  the  Government  be  bound  to  make 
laws  to  carry  such  a  treaty  into  effect  1  Such  a 
truisfer  of  territory  can  ceitunly  be  made  by  ih* 
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maLiDg  power.  I  am  convinced,  sir,  chat  ooly 
cursory  view  of  this  subject  wil|  be  sufficieal  to 
show  every  reasonable  man  that  the  trealy-mak- 
iilg(>ower  in  the  United  States  csDnolbe  lliesame 
that  it  i^  ID  the  European  GorerDments ;  and  fur- 
ther, that  the  only  method  to  obtain  a  sound  con- 
•traclion  of  that  ^ower,  as  part  of  our  Consiiiu- 
tion,  is  by  eiamining  it  with  a  view  to  the  Con- 
stitution, and  the  nature  aod  principles  of  out 
Government. 

A  number  of  Slates,  or  independent  sovereign- 
ties, entered  into  a  voluntary  association,  or,  to 
.  familiarize  the  sn^ect,  it  may  be  called  a  part- 
nership, and  the  Constitution  was  agreed  to  as 
the  measure  of  power  delegated  by  them  to  the 
Federal  Government,  reserving  to  themselves 
every  other  power  not  by  them  delegated.  In 
this  Constitution  they  have  restricted  the  powers 
of  Congress^  or  the  Federal  Government,  in  n 
number  of  instances.  In  all  these,  I  think  the 
treaty-making  power  is  clearly  restricted,  as  much 
Bs  if  it  had  been  mentioned  in  the  restriction. 
For  instance,  Cooaress  can  lay  no  tax  or  duty  on 
articles  exported  from  any  State.  If  this  restric- 
tion should  be  violated  by  treBty,could  it  be  thought 
valid  1  Congress  can  give  no  preference  by  any 
regulations  of  commerce  or  revenue  to  the  ports 
ofone  State  over  those  of-another.  Can  this  pref- 
erence be  given  by  treaty,  and  the  preference  be 
Consiitutional  T  If  the  treaty-making  power  is 
ao  extensive  as  not  to  be  limited  by  the  Constitu- 
tion, we  must  submit  to  the  rooi>l  extraordinary 
condition,  of  seeing  the  parts  of  a  Government, 
when  acting  separately,  possessing  more  power 
than  the  whole  when  acting  together.  And  this 
further  absurdity  would  follow:  Congress  itself 
would  be  released  from  an  equivocal  restriction, 
contained  in  the  Constitution  in  the  cases  men- 
tioned ;  for  if  a  treaty,  coutaininK  stipulations  to 
tax  exports,  or  giving  commercial  preference  to 
'  one  port  over  another,  be  Constitutional,  it  is,  of 
course,  binding  on  every  branch  of  the  Govern- 
ment, and  we  should  see  the  Government  not  onlv 
released  from  a  Constitutional  restriction,  by  sucfi 
a  treaty,  bnt  absolutely  bound  by  it  to  act  in  open 
violation  of  the  Constitution. 

Many  instances  could  be  given,  but  I  cannot 
conceive,  that  any  sober  opinion  can  be  entertain- 
ed, (hat  the  treaty-making  power  is  not  limited 
bv  the  restrictions  contained  in  the  Constitution. 
To  give  a  precise  definition,  and  mark  out  un- 
erring limits  to  the  treaty-making  power,  by  the 
nature  and  principles  of  our  Government,  is  not 
an  easy  taslt,  neither  is  it  requisite  for  the  pur- 
pose of  obtaining  clear  ideas  upon  the  point  now 

The  object  of  the  otiginal  sovereignties,  or 
partners  to  the  compact,  is  obvious,  from  the 
Constitution  itself;  they  united  as  equals  in  pow- 
er,  to  promote  the  political  welfare  of  all.  Cer- 
tain powers  they  gave:  but  no  one  partner  can 
be  supposed  stupid  enough  to  give  power  to  trans- 
fer itself,  without  and  against  its  consent,  to  the 
Govemiiient  of  Algiers,  or  any  other  despotic 
Govern  meat 


It  Is  agreed,  by  the  friends  to  the  treaty,  that 
the  President  and  Senate  cannot  transfer  a. State. 
Let  us  eiamine  the  power  of  introducing  a  State. 
Suppose  Louisiana  contain  ten  millions  of  in- 
habitants ;  or,  for  the  sake  of  argument,  let  it  be 
supposed  that  we  had  a  President  inclined  to  mon- 
archical principles,  and  he  lived  in  the  northern 
part  of  the  Union,  say  in  Connecticut  or  Massa- 
chusetts, and  that  two-thirds  of  the  Senate  were 
with  him  in  sentiment,  and  that  the  four  northern 
provinces  of  Great  Britain  contained  ten  millions 
of  inhabitants,  and  were  all  determined  monarch- 
ists, would  the  parties  of  the' Union  say  it  was 
competent  and  Constitutional  for  the  President 
end  Senate  to  introduce  these  ten  millions  of 
monarchists,  who  could  at  once  out  vote  us  alt ; 
and  even  give  fifteen  millions  of  dollars  for  the 
benefit  of  having  them  7 

The  principles  of  our  Government,  the  origin- 
al ideas  and  rights  of  the  partners  to  the  com- 
pact, forbid  such  a  measure;  and  without  the 
consent  of  all  the  partners,  no  such  thing  can  be 

The  principle  of  admission,  in  the  case  of  Lou- 
isana,  is  the  same  as  if  it  contained  ten  millions 
of  inhabitants;  and  the  principles  of  these  people 
are  probably  as  hostile  to  our  Government,  in  its 
true  construction,  as  ihij  can  be, and  the  relative 
strength  which  this  admission  gives  to  a  South- 
ern and  Western  interest,  is  contradictory  to  the 
Eriociples  of  our  original  Union,  as  any  can  be, 
owever  strongly  stated. 

The  paragraph  in  the  Constitution,  which  says 
that  ''  new  Slates  may  be  admitted  b]r  Congress 
into  this  Union,"  has  been  quoted  to  justify  this 
treaty-  To  this,  two  answers  may  be  given,  either 
of  which  are  conclusive  in  my  favor.  First,  if 
Concress  have  the  power  collectively  of  admit- 
ting Louisiana,  it  cannot  be  vested  in  the  Presi- 
dent and  Senate  alone.  Second,' Congress  have 
no  power  to  admit  new  foreiKn  States  into  the 
Union,  without  the  consent  of  the  old  partners. 
The  article  of  the  Oonslilulion,  if  any  person  will 
take  the  trouble  to  eiamine  it,  refers  to  domestic 
State?  ooly,  and  not  al  all  to  foreign  Stales ;  and 
it  is  unreasonable  to  suppose  that  Congress  should, 
by  a  majority  only,  admit  new  foreign  Stales,  ana 
swallow  up,  by  it,  the  old  partners,  when  two- 
thirds  of  all  the  members  are  made  requisite  for 
theleast  alteration  in  theConslitution.  Thewords 
of  the  Constitution  are  completely  satisfied,  by  a 
construction  which  shall  include  ooly  the  admis- 
sion of  domestic  States,  who  were  all  parties  to 
the  Revoluiiooery  war,  and  to  the  compact;  and 
the  spirit  of  the  association  seems  to  embrace  no 
other.  But  I  repeat  it,  if  the  Congress  collective- 
ly has  this  power,  the  President  and  Senate  can- 
not, of  course,  have  it  exclusively. 

I  think,  sir,  that,  from  a  fair  construction  of  the 
ConslilutioD  and  an  impartial  view  of  the  nature 
and  principles  of  our  association,  the  President 
and  Seirete  have  not  the  power  of  thus  obtruding 

/pon  us  Louisiana. 
But  it  is  said,  that  this  third  article  of  ihe  treaty 
only  promises  an  introduction  of  the  inhabitants 
of  Louisiana  into  this  Union,  as  soon  as  the  pria- 
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ciples  or  the  Federal  GoTernment  will  permit; 
ud  that  if  il  is  UDCoastitulional,  it  Jb  roidi  aod, 
ought  to  cai-iyialo  eSecl  the 


o  this,  I  answer,  if  it  is  a  promise  oa\y  to  a 


CwstitDtioDal  part. 
--^o  Ihis^  I  aniwei, 

mit  ioto  toe  Union,  and  this  promise  is  uncoDsti' 
tutioDal,  while  I  agree  it  is  roid,  it  must  be  agreed 
on  the  other  side  that  it  makes  the  whole  treaty 
void;  and  that  oae  article  ia  a  treaty  beiog  void, 
cither  from  i^n  iinconsiitulioDal  or  aoy  other  im- 
posaibilii^,  to  carry  it  ioto  effect,  puts  it  io  the 
power  of  either  party  to  stay  a  fulfilment  of  any 
and  every  part  of  it.  No  principle  ia  the  law  of 
nations  respectiog  the  construction  of  treaties,  is 
better  settled,  than  that  every  article  of  a  treaty 
is  a  consideration  for  every  other  article :  and  if 
any  oae  arlicle  shall  be  expunged,  or  its  perform- 
ance becomes  impossible,  the  other  party  is  re- 
leased from  a  performaDce.  And  mv  opiaion  is, 
that  a  new  negotiation  upon  the  subject  of  this 
very  article,  and  an  agreement,  oa  the  side 
of  the  Frenca  Government,  to  release  us  from  a 
compliance  with  this  article,  can  alone  render  us 
safe  in  paying  the  money.  After  we  have  paid 
th«  money— the  $15,000,00a~-and  have  fulfilled 
with  everso  much  conscientious  punctuality  erety 
other  part  of  the  treaty,  yet,  if  we  refuse  an  ad- 
mission of  these  people  into  our  Union,  the  French 
may,  and  probably  will,  say  that,  to  give  the  peo- 
ple of  Louisiana  the  full  and  complete  rights  of 
citizens  of  Ibe  United  States,  was  the  great  and 
leading  motive  in  ceding  to  us  the  territory,  and 
if  we  deaf  them  thai,  the  treaty  is  void,  and  they 
will  take  them  back  again,  and  give  them  the 
enjoymeDl  of  real  liberty  under  the  First  Consul. 
They  will  be  justified  by  the  law  of  nations  if 
they  do  30 ;  but  bow  shall  we  stand  justified  if 
we  pay  the  money,  which,  with  the  interest, 
amoonls  to  tw«nty-six  or  tweoty-seven  millions 
of  dollars.,  and  finallv,  get  nothing  for  it;  unless 
we  call  a  breach  oi  faith,  and  war  with  France, 
ao  acquisition? 

The  seventh  article  admits  for  twelve  years  the 
ships  of  France  and  Spain  into  the  ceded  territory. 
(ree  of  foreign  duty— this  is  giving  a  commercial 
preference  to  those  ports  over  the  other  porta  of 
the  United  Slates ;  because,  it  is  welt  known  that 
&  duty  of  forty-four  cents  on  tonnage,  and  ten 
per  cent,  on  duties,  are  paid  by  all  foreign  ships 
or  vessels  in  all  the  ports  of  the  United  Slates. 
If  it  be  said  we  must  repeal  those  laws,  and  then 
the  preference  will  cease,  the  answer  is,  that  this 
Kventh  article  gives  the  exclusive  right  of  enter- 
ing the  ports  of  Louisiana  to  the  ships  of  France 
and  Spain,  and  if  our  discriminating  duties  were 
repealed  this  day,  the  preference  would  be  given 
to  the  porta  of  tbe  United  States  against  those  of 
Looisiana,  so  that  the  preference,  by  any  regula- 
tion of  commerce  or  revenue,  wnicn  the  Consti- 
tution expressly  prohibits  from  being  given  to 
the  ports  of  one  State  over  those  of  another,  would 
be  given  by  this  treaty,  in  violation  of  the  Con- 
stitalion.  I  acknowledge,  if  Louisiana  is  not  ad- 
mitted into  the  Union,  and  that  if  there  is  no 
promise  to  admit  her,  then  this  part  of  our  argu- 
ment will  aot  apply;  but,  io  declaring  these  to 


be  facts,  my  opponents  are  driven  to  acknowledge 
that  the  third  article  of  this  treaty  is  void,  which 
answers  every  purpose  which  I  wish  tO  establish.  - 
that  thii;  treaty  is  unconstitutional  and  void,  ana 
that  I  have,  consei]uently, a  right  to  withhold  my 
vote  ^rom  any  bill  wbicU  shall  be  introduce^  to 
carry  it  into  effect.  I  acknowledge,  sir,  that  my 
opinion  ever  has  been,  end  still  is,  that  when  a. 
treaty  is  ratified  by  tbe  constituted  authorities, 
and  IB  a  Constitutional  treaty,  every  member  of 
the  community  is  bound  by  it,  as  a  law  of  tbe 
land  i  bat  not  so  by  a  treaty  which  is  uncooati- 
tutional.  The  terms  of  this  treaty  may  be  ex- 
travagant and  unwise,  yet,  in  my  legislative  ca- 
pacity, that  can  form  no  excuse  for  an  opposition ;  ' 
we  may  have  no  title,  we  may  have  given  an 
enormous  sum,  we  may  have  made  a  silly  attempt 
to  destroy  the  discriminating  duties,  yet,  if  the 
treaty  be  not  u  a  constitution  a  I,  every  member  of 
the  Government  is  bound  to  carry  it  into  effect. 

I  shall  be  asked,  sir,  what  can  be  done  t  To  i 
this  question  I  have  two  answers :  one  is,  that  no- 
thing unconstitutional  can  or  ought  to  be  done  ; 
and  if  il  he  ever  so  desirable  that  we  acquire  for- 
eign Slates,  and  the  navigation  of  the  Mississippi, 
&^.,  no  excuse  can  he  formed  for  violating  the 
Constitution;  and  if  all  those  desirable  effects 
cannot  take  place  without  violating  it,  they  must 
be  given  up.  But  another  and  more  satisfactory 
answer  can  be  given.  1  have  no  doubt  but  we 
can  obtain  territory  either  by  conquest  or  com- 
pact, and  hold  it,  even  all  Louisiana,  and  a  thou- 
sand times'more,  if  you  please,  without  violating 
the  Constitution.  We  can  hold  territory  ;  but  to 
adroit  the  inhabitants  into  the  Union,  to  make 
citizens  of  thero,  and  Stales,  by  treaty,  we  cannot 
conslituiionally  do ;  and  no  subsequent  act  of  le- 
sislation,  or  even  ordinary  amendment  to  ont 
I stitu lion,  can  legalize  such  measures.  If  done 
ill,  they  must  be  done  by  universal  consent  of 
all  the  States  or  partners  to  our  political  associa- 
tion. And  this  universal  consent  I  am  positive 
can  never  be  obtained  to  such  a  pernicious  meas- 
ure as  the  admission  of  Louisiana,  of  a  world,  and 
such  a  world,  into  our  Union.  This  would  be 
absorbing  ihe  Northern  States,  and  rendering  them 


insignificant  in  the  Union  as  they  ousht  to  be, 
I,  hy  their  own  consent,  the  measure  shov'^  ■^- 
id  opted. 


int,  the  measure  snonld  be 


Mr,  BsECEENRioQB  observed,  that  he  little  ex- 
pected a  proceeding  so  much  out  of  order  would 
have  been  attempted,  as  a  le-discusiioD  of  the 
merits  of  the  treaty  on  the  passage  of  this  bill ; 
but  as  the  gentlemen  in  the  opposition  had  urged 
it,  he  would,  exhausted  as  the  subject  was,  claim 
the  indulgence  of  the  Senate  in  replying  to  some 
of  their  remarks. 

No  gentleman,  continued  he,  has  yet  ventured 
to  deny,  that  it  is  incumbent  on  the  United  States 
to  secure  to  tbe  citizens  of  tbe  western  waters, 
the  uninterrupted  use  of  the  Mississippi.  Un- 
der this  impression  of  duty,  what  has  been  the 
conduct  of  the  General  Qovernroent,  and  partic- 
ularly of  the  gentlemen  now  in  the  opposition, 
for  the  last  eiffht  months?  When  the  right  ol 
deposit  was  viuated  by  a  Spanish  officer  withent 
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BulUority  from  his  QoTeranienf,  these  gentlemen 
considered  our  national  honor  so  deeply  impli- 
cated, and  the  rights  of  the  westerD  people  so 
wantonly  violated,  thai  no  atonement  or  redress 
was  admissible,  except  through  the  medium  of 
lh» bayonet.  Negotiation  was  scouted  at.  It  was 
deemed  puaillaDimous,  and  was  said  to  exhibit  a 
want  of  fellow-feeling  for  the  Wentern  peo|de, 
and  a  disregard  to  their  essential  rights.  Fortu- 
nately for  their  country,  (he  counsel  of  these  gen- 
tlemen was  rejected,  and  their  war  measures  neg- 
fttived.  The  so  much  scouted  process  of  negoii- 
aijan  was,  however,  persisted  in,  and  instead  of 
restorins  the  right  of  deposit,  and  securing  more 
eflectually  for  the  future  our  right  to  navigate  the 
Mississippi,  ihe  Mississippi  itself  was  acquired, 
and  everything  which  appertained  to  it.  I  did 
suppose  thai  those  genilemeo,  who,  at  the  last 
session  so  strongly  urged  war  measures  for  the 
attainment  of  this  object,  upon  an  avowal  that  it 
was  too  important  to  trust  to  the  lardy  and  less 
effectual  process  of  negotiation,  would. have  stood 
foremost  in  cairyiog  the  Irealv  into  effect,  and 
that  the  peaceful  mode  b^  whicn  it  was  acquired 
would  not  lessen  with  ihem  the  imporiance  of 
the  acquisition.  But  it  seems  to  me,  sir,  that  the 
opinions  of  a  certain  portion  of  the  United  States 
with  respect  to  this  ill-fated  Mississippi,  have  va- 
ried as  often  as  the  fashions.  [Here  Mr.  B.  made 
some  remarks  on  Ihe  attempts  which  were  made 
in  the  old  Congress,  and  which  had  nearly  proved 
successful,  lo  cede  this  river  to  Spain  for  twenty- 
five  years.]  Bui,  I  trust,  continued  be,  these  opin- 
ions, schemes,  and  projects  will  forever  be  silenced 
and  crushed  by  the  vole  which  we  are  this  eve- 
ning about  to  pass. 

Permit  me  to  examine  some  of  the  principal 
reasons  which  are  deemed  so  powerful  by  gentle- 
men as  to  induce  them  to  vote  for  the  destruction 
of  this  treaty.  Uufortunalely  for  the  gentlemen, 
no  two  of  them  can  agree  on  the  tame  set  of  ob- 
ieclions;  and  what  is  still  more  nnforiunaie,  1 
Delieve  there  is  no  two  of  ibem  concur  in  any  one 
objection.  In  one  thing  only  they  seem  to  agree, 
and  that  is  lo  vote  against  the  bill.  An  honorable 
gentleman  from  Delaware  (Mr  White)  consid- 
ers the  price  to  be  enormous.  An  honorablegen- 
tleman  from  Connecticut,  who  has  just  sat  down, 
(Mr.  Tbacy,)  says  he  has  no  objection  whatever 
to  the  price ;  it  is,  he  supposes,  not  too  much.  An 
honoraUe  gentleman  from  Massachusetts  (Mr. 
PicKERiNo)  says  that  France  acquired  no  title 
from  Spain,  and  therefore  our  title  is  bad.  The 
sam«  seutleman  from  Connecticut  (Mr.  Tract) 
says,  he  has  do  objection  to  the  title  of  France  ; 
he  thinks  it  a  good  one.  The  gentleman  from 
Massachusetts  (Mr.  Pickehinq)  contends  that  the 
United  States  cannot  under  the  Constitution  ac- 
quire foreign  territory.  The  gentleman  from  Con- 
necticut is  of  a  different  opinion,  and  has  no  doubt 
but  that  the  United  Stales  can  acquire  and  hold 
foreign  territory;  but  that  Congress  alone  have 
the  power  of  incorporating  that  territory  into  the 
Union.  Of  what  weight,  therefore,  oughtall  their 
lesser  objections  be  entitled  to,  when  they  are  at 
war  among  themselves  on  the  greater  one? 


As  (0  the  enormity  of  price,  I  would  ask  that 

Ssntleman,  would  his  mode  of  acquiring  it  through 
Ay  thousand  men  have  cost  nothing  1  Is  he  so 
confident  of  ibis  as  to  be  able  to  pronounce  posi- 
tively that  the  price  is  enormous?  Does  be  make 
no  calculation  on  the  hazard  attending  this  con- 
flict? Is  be  sure  the  Ood  of  battles  was  enlisted 
on  his  side  1  Were  Prance  and  Spain,  under  the 
auspices  of  Bonaparte,  contemptible  adversaries? 
Good  as  the  cause  was,  and  great  as  ray  confidence 
is  in  the  courage  of  my  countrymen,  sure  I  am, 
that  I  shall  never  regret,  as  the  gentleman  seems 
to  do,  that  the  experiment  was  not  made.  1  bid 
not  in  the  habit  Mr.  President,  on  this  floor,  of 
panegyrizing  those  who  administer  the  Oovem- 
mentof  tbiscnuairy.  Theirgood  worksaretheir 
best  panegyrists,  and  of  these  my  fellow-citizens 
are  as  competent  to  judge  as  I  am;  but  if  taj 
opinion  were  of  any  consequence,  I  should  tie 
free  to  declare,  that  this  transaction  from  its  com- 
mencement to  its  close,  not  only  as  to  the  mode 
in  which  it  was  pursued,  but  a.s  to  the  object 
achieved,  is  one  of  Ihe  most  splendid  which  the 
annals  of  any  nation  can  procuce.  To  acquire 
an  empire  ot  perhaps  half  the  extent  of  the  one 
we  possessed,  from  the  most  powerful  and  war- 
like nation  on  earth,  without  bloodshed,  without 
the  oppression  of  a  single  individual,  without  in 
the  least  embarrassing  the  ordinary  operations  of 
your  finances,  and  alt  this  through  I  tie  peaceful 
forms  of  negotiation;  and  in  despite  too  of  the 
opposition  of  a  considerable  portion  of  the  com- 
munity,  is  an  achievement  of  which  the  archives 
of  the  predecessors,  al  least,  of  those  now  in  office, 
cannot  furnish  a  parallel. 

The  same  gentleman  has  told  us,  that  thb  ac- 
quisition will,  from  its  extent,  soon  prove  destruc- 
tive to  ihe  Confederacy. 

This,  continued  Mr.B.,  is  an  old  and  hackney- 
ed doctrine ;  that  a  Republic  ought  not  to  be  too 
extensive.  But  ibe  gentleman  has  assumed  two 
facts,  and  then  reasoned  from  them.  First,  that 
Ibe  extent  is  too  great;  and  secondly,  that  the 
country  will  be  soon  populated.  1  would  a.'k,  sir, 
what  is  his  standard  extent  for  a  Republic  1  Ho^ 
does  he  come  at  that  standard  1  Our  boundary  is 
already  extensive.  Would  his  standard  extent  t>e 
violated  by  including  the  island  of  Orleans  and 
the  Floridas  ?  I  presume  not,  cs  all  parlies  seem 
to  think  their  acquisition,  in  jiart  or  in  whole,  es- 
sential. Why  not  then  acquire  territory  on  the 
west,  as  well  as  on  the  east  side  of  the  Missis- 
sippi T  Is  the  Goddess  of  Liberty  restrained  by 
water  courses  7  is  she  governed  by  geographi- 
cal limits?  Is  her  dominion  on  this  continent 
conGned  lo  the  east  side  of  the  Mississippi?  So 
far  from  believing  in  the  doctrine  that  a  Re- 
public ou^ht  to  be  confined  within  narrow  lim- 
its, I  believe,  on  the  contrary,  that  the  more 
extensive  \\n  dominion  the  more  safe  and  more 
durable  it  wilt  be.  In  proportion  to  the  number 
of  bands  you  intrust  ine  precious  blessings  of 
a  free  government  to,  in  the  same  proportion  do 
you  multiply  the  chances  for  their  preservation. 
I  entertain,  therefore,  no  fears  for  the  Confed- 
eracy "Qix  account  of  its  extent.    The  American 
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people  too  nell  know  the  art  of  ^TeroioK  and 
of  twiog  gorerned,  to  become  the  victims  of  party 
factions  or  of  domeslic  Ifranny.  They  not  only 
underiiaDd  the  true  theory  of  a  free  gorernment, 
but  as  well  nnderstaad  a  much  rarer  thing,  the 
true  Hrt  of  practising  it.  Had  o  great  nation  be- 
yond (he  Ailantic,  so  often  alluded  to  by  some 
GnllemeD  on  this  floor,  understood  the  practice 
t  half  aa  well  as  she  did  the  theory,  a  very 
different  result  would  have  been  produced  by 
her  reroluiioo.  I  believe,  sir,  there  are  a  set 
of  general  causes  which  operate  in  every  Got- 
ernment,  and  either  exalt  and  support  it,  or  else 
involve  it  in  ruin.  If  any  particular  cause  has 
destroyed  the  Government  of  a  country,  some 
general  cause  has  existed  and  produced  the  ruin. 
Whenever  that  general  cause  shall  exist,  ic  mat- 
ters little  whether  the  extent  of  the  Republic 
be  ^eat  or  small,  for  its  destruction  is  equally 
inevitable. 

But  is  the  immediate  population  of  that  coun- 
try, even  admitting  its  extent  were  too  great,  a 
necessary  consequence?  Cannot  the  General 
Qoverament  restrain  the  population  within  such 
bounds  as  may  be  judged  proper?  Will  gentle- 
men say  that  this  impracticable  ?  Let  us  not 
then,  sir,  assume  to  ourselves  so  much  wisdom 
and  foresight  in  attempting  to  decide  upon  things 
which  properly  belong  lo  those  who  are  to  suc- 
ceed ut.  It  is  enough  for  us  id  make  the  acqui- 
sition: the  time  and  manner  of  disposing  ot  it, 
must  be  left  to  posterity.  If  they  do  not  improve 
the  means  of  national  prosperity  and  greatness 
which  we  have  placed  in  their  hands,  the  fault  or 
the  folly  will  lie  with  them.  But  nothing  so  re- 
mote is  more  clear  to  me,  than  that  this  acquisi- 
tion will  tend  to  strengthen  the  Confederacy.  It 
is  evident,  as  this  country  had  passed  out  of  the 
hands  of  Spain,  that  whether  it  remained  with 
France,  or  should  be  acquired  by  England,  its 
population  would  have  been  attempted.  Such  is 
the  policy  of  ail  nations  but  Spain.  From  whence 
would  that  population  come  1  Certainly  not  from 
Europe.  It  would  come  almost  exclusively  from 
the  United  States.  The  question,  then,  would 
simply  be,  ''Is  the  Coofederacy  more  in  danger 
from  Louisiana,  when  colonized  by  American 
people  under  American  jurisdiction,  than  when 
populated  by  Americans  under  the  control  of  some 
foreign,  powerful  and  rival  nation  1"  Or,  in  other 
words,  whether  it  would  be  safer  for  the  United 
States  to  populate  this  country  when  and  how 
she  pleased,  or  permit  some  foreign  nation  to  do 


■etis  both  contend,  that  the  third  article  of  the 
treaty  is  unconstitutional,  and  our  consent  to  its 
ratification  a  nullity,  because  the  United  States 
cannot  acquire  foreign  territory.  I  am  really  at 
a  loss  how  to  understand  gentlemen.  They  admit, 
if  1  do  understand  them,  that  the  acquisition  of  a 
part  at  least  of  this  country  is  essential  to  the  Uni- 
ted Suies,  and  must  be  made.  That  this  acqui- 
sition must  extend  to  the  soil ;  and  to  use  the 
words  of  their  resolutions  last  session,  "that  it  is 
not  coiuistent  with  the  dignity  of  the  Union  to 


hold  aright  bo  important  by  a  tenure  so  uncer- 
tain." Mow,  I  ask,  is  this  "certain  tenure"  to  he 
acquired,  but  by  conquest,  or  a  purchase  of  the 
soil  7  Did  not  gentlemen  intend,  when  ihey  urired 
Its  seizure,  that  the  United  States,  if  successful, 
should  hold  it  in  absolute  sovereignty?  Wera 
any  Constitutional  difficulties  then  in  the  way? 
And  will  they  now  be  so  good  as  to  point  out  thai 
part  of  the  Constitution  which  authorizes  us  to 
acquire  territory  by  conquest,  but  forbids  us  to 
aci)uire  it  by  treaty  T  /But  if  gentlemen  are  not 
satisfied  wi|n  any  of  ihe  expositions  which  have  - 
been  given  of  the  third  article  of  the  treaty,  ia 
there  not  one  way,  at  least,  by  which  this  teni- 
tory  can  be  held  ?  Cannot  the  Constitution  be  so 
ameaded,(if  it  should  be  necessary)  as  to  embrace  . 
this  territory  1  If  the  authority  to  acquire  for- 
eign  territory  be  not  included  in  the  treaty-making 
power,  it  remains  with  the  people;  and  in  that 
way  all  the  doubts  and  difficulties  of  gentlemen 
may  be  completely  removed  ;  and  that,  too,  with- 
out affording  France  the  smallest  ground  of  ex> 
ception  to  the  literal  execution  on  our  pail  of  that 
article  of  the  treaty. 

Suppose,  continues  the  same  gentleman,  we 
should  discover  before  the  end  of  the  session  that 
France  had  acquired  from  Spain  no  title  to  Loui- 
siana ;  would  you  not  put  it  out  of  your  power  to 
withhold  the  stock,  by  passing  this  bill  1  If  such 
A  discovery  had  any  possibility  of  existence,  there 
would  be  some  force  in  the  ohiection  ;  but  with 
the  information  before  us,  such  discovery  is  im- 
possible. By  the  treaty,  France  declares  and  cov- 
enants that  she  has  an  ''incontestable title."  Spain 
has  sanctioned  that  covenant  by  a  simitar  decla- 
ration that  the  right  is  in  France,  and  has  parted, 
so  far  as  is  in  her  power,  with  the  possession,  by  the 
delivery  to  France  of  the  royal  order  for  its  sur- 
render. It  would,  therefore,  be  a  strange  discovery 
now  to  make,  that  France  had  no  title,  nevertheless 
the  declarations  and  theacts  of  Spain  to  the  contra- 
ry. But  how  could  we  reconcile  such  conduct  to 
ourselves  and  to  theworld,  after  what  has  passed? 
A  purchase  has  been  made  from  France,  and  do 
exception  taken  during  the  negotiation  to  her  title. 
The  treaty  has  been  ratified  and  proclaimed  by 
the  President ;  Congress  have  passed  an  act  au- 
thorizing him  to  lake  possession.  He  has  no 
doubt  made  the  arrangements,  and  is  at  this  mo- 
ment carrying  into  execution  the  injunction  of 
that  act;  hut  when  we  are  about  to  fulfil  the  only 
stipulation  which  is  important  to  France  we  are 
called  on  to  bold  our  hands,  and  examine  if  we 
cannot  discover  some  flaw  in  the  title  we  hare 
purchased.  Is  (his  a  candid,  a  becoming,  an  hon- 
orable course  of  proceeding?  Would  it  no(rath- 
er  be  a  diplomatic  and  Legislative  coup  de  main, 
to  avail  ourselves  of  the  possession  of  this  coun-' 
try.  whicb  France  and  (he  world  might  juslty 
call  perfidy?  It  certainly  would;  and  (be  re- 
jection or  even  postponement  of  this  bill  on  such 
grounds  would,  tn  my  opinion,  afford  France  no 
trifling  pretext  for  the  non-execation  of  (he  (leaty 

It  is  said  that  there  is  something  mysterious  in 
the  very  face  of  the  treaty,  for  oo  conuderatioii 
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is  stated  to  be  given  for  this  territory.  The  geo- 
tlemao  has  cenaialy  nol  examined  these  iaslru- 
meats  with  atteation :  and  ]  shall  merely  refer 
biro  to  iheoiaih  article  of  the  treaty.  Thai  article 
expressly  refers  to  the  conventions,  aod  declares 
them  to  be  a  part  of  it.  Those  conventions,  which 
are  to  be  ratified  jointly  and  at  the  same  time 
with  the  treaty,  slate  (he  consideration. 

I  had  hoped,  sir,  that  the  geDileman  from  Con- 
neeticut,  (Mr.  Tracy,)  from  the  trouble  he  was 
so  good  as  to  give  himself  yesterday  in  assisting 
to  amend  this  bill,  would  have  voted  for  it;  but 
it  seems  he  is  conslraiaed  to  vote  lo-day  against 
it.  He  asks,  if  the  United  States  have  powei  to 
acquire  aod  add  new  Stales  to  tbe  Union, can  ihey 
nol  also  cede  States?  Can  they  not,  for  example, 
cede  Connecticut  to  France?  I  answer  they  can- 
not; but  for  none  of  the  reasons  assigned  by  him. 
The  Government  of  the  United  States  canuol 
cede  Connecticut,  because,  first,  it  would  be  an- 
nihilating part  of  that  sovereignly  of  the  nation 
which  is  whole  and  entire,  and  upon  which  the 
Governroent  of  the  United  States  is  dependant 
for  its  existence ;  and  secondly,  because  the  fourth 
section  of  tbe  fourth  article  of  tbe  Constitution 
forbids  ii.  But  how  does  it  follow  as  a  conse- 
quence, that  because  the  United  Stales  cannot 
cede  an  ezistin;  State,  they  cannot  acquire  a  new 
Slate?  |He admits  explicitly  that  Congress  may 
acquire  territory  and  hold  it  as  a  territory,  but  can- 
not incorporate  it  into  the  Union.  \  By  this  con- 
struction ae  admits  the  power  to  acquire  territory, 
a  modiScaiion  infinitely  mote  dangerous  than  the 
unconditional  admi:>sion  of  a  new  Slate;  for  by 
his  construction,  territories  and  citizens  are  con- 
sidered and  held  as  tbe  properly  of  Government 
of  the  United  States,  and  may  consequently  be 
used  as  dangerous  engines  in  the  hands  of  the 
Government  against  the  States  and  people. 

Could  we  nol,  says  the  same  gentleman,  incor- 
porate in  the  Union  some  foreign  nation  contain- 
luf  (en  millions  of  inhabitants — Africa,  for  in 
stance — and  thereby  destroy  out  Government? 
Certainly  the  thing  would  be  possible  if  Congress 
would  do  it,  and  the  people  consent  to  it ;  but  it 
is  supposing  so  extreme  a  case  and  is  so  barely 
possible,  that  it  does  not  merit  serious  refutation. 
It  is  also  possible  and  equally  probable  that  repub- 
licanism Itself  may  one  day  or  other  become  un- 
fashionable, (for  I  believe  it  is  not  without  its  ene- 
mies,) and  that  tbe  people  of  America  may  call 
for  a  Cing.  From  such  hypotheses  it  is  impossi- 
Ue  to  deduce  anything  lor  or  against  the  con- 
straction  contended  for.  The  true  conslruclioo 
must  depend  on  the  manifest  import  of  the  instru- 
ment and  the  good  sense  of  the  community. 

The  same  gentleman,  in  reply  to  the  observa- 
tions which  fell  from  the  gentleman  from  South 
Carolina,  as  to  the  admission  of  new  States,  ob- 
serves, that  although  Congress  may  admit  new 
States,  the  President  and  Senate  who  ate  but  a 
component  part,  c anno L  Apply  this  doctrine  to 
the  case  before  os.  How  could  Congress  by  any 
mode  of  legislation  admit  this  country  into  the 
Union  until  it  was  acquired  ?  And  how  can  this 
acquisition  be  made  except  through  the  treaty- 


making  power?  Could  the  gentleman  rise  in  bis 
place  and  move  for  leave  to  brine  in  a  bill  for  the 
purchase  of  Louisiana  and  its  admission  into  (he 
Union?  I  lake  it  that  no  transaction  of  this  or  any 
other  kind  with  a  foreign  Power  can  take  place 
except  through  the  Executive  Department,  and 
that  in  the  form  of  a  treaty,  agreement,  or  coa- 
veniion.  When  the  acquisition  is  made,  Congress 
can  then  make  such  disposition  of  it  as  may  be 
expedient. 

In  (he  search  for  objections  to  this  treaty,  the 
same  gentleman  has  discovered  that  it  is  not  the 
business  of  France  to  deliver  possession  of  ibis 
country,  because  the  second  article  of  the  conven- 
tion says  wearetofakepossession  of  it;  and  another 
gentleman  on  the  same  point  observes  that  the 
possession  may  also  be  an  incomplete  one,  for  the 
President,  for  aught  he  knows,  may  consider  the 
seizing  a  twie  or  the  knocker  of  a  door  sufficient. 
Here  is  another  instance  of  an  obieciion  which 
is  refuted  by  a  mere  reference  to  tne  instrument 
itself;  for  the  fourth  and  fifth  articles  of  the  treaty 
expressly  stipulate  that  the  Government  of  France 
shall  send  a  commissary  to  Louisiana  to  receive 
it  and  all  Its  dependencies  from  the  officers  of 
Spain,  and  in  the  name  of  the  French  Republic 
to  transmit  it  to  the  commissary  or  agent  of  the 
United  States,  As  to  the  other  objection,  which 
is  founded  on  a  doubt  whether  the  President  will 
take  complete  possession  or  nol,  it  really  exhibits 
the  most  unconstitutional  distrust  of  the  Execu- 
tive Department  which  1  have  ever  witnessed.  If 
be  cannot  be  trusted,  who  are  to  be  the  judges 
whether  this  delivery  of  possession  be  complete 
or  not?  Does  the  gentleman  intend  that  the  two 
Houses  of  Congress  shall  take  upon  themselves 
the  management  of  this  business?  But  greater 
trusts  have  been  confided  to  former  Presidents. 
Have  gentlemen  forgotten  the  law  of  1798  or  1799, 
which  enabled  the  then  President  nol  only  to  raise 
an  army,  but  to  go  to  war,  if  in  hi*  opinion  exi- 
gencies should  require  it?  Hare  they  forgotten 
a  more  recent  event — the  resolutions  proposed  by 
themselves  at  the  last  session,  authorizing  the  Pre- 
sident to  raise  an  army  of  50,000  men,  and  take 
possession  of  this  country  by  force?  The  confi- 
dence of  gentlemen  in  the  President  was  then 
abundant,  indeed  :  but  now  he  cannot  be  trusied 
to  receive  peaceable  possession  of  ihai,  which,  but 
a  few  months  Hgo,lhey  were  anxious  to  authorize 
him  to  take  by  conquest  from  both  France  and 

Although  the  gentleman  from  Connecticut  de- 
clares that  he  has  no  objection  to  the  titleof  France, 
nor  to  the  prlceagreed  tobe  given;  and  although 
he  admits  the  United  States  have  power,  under 
tbe  Constitution,  to  purchase  and  to  hold  the  coun- 
try as  territory;  yel,  still,  he  cannot  rote  for  the 
measure.  Has  that  gentleman,  and  those  who 
mean  to  give  a  simitar  vote,  well  weighed  ihe  state 
of  things  which  will  result,  in  case  they  should 
be  successful  in  their  opposition  ? 

Is  not  the  oatiooal  honor  pledged  to  procure  this 
right?  What  course  do  gentlemen  mean  to  pur- 
sue to  attain  it  ?  Or  do  they  mean  to  abandon  near 
a  million  of  your  Western  citizens  to  ruin  and 
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despair  1  If  you  reject  Ihia  (rentf ,  wiib  nbat  face 
can  you  open  aDoiber  negoiiaiion  1  What  Preai- 
deni  would  venture  aoother  miasioD.orwhal  Min- 
ister could  be  prevailed  on  to  be  made  the  instru- 
ment of  auoiher  negotiation  1  You  adopt  the 
ttealy,  direci  possession  to  be  taken  of  the  coun- 
try, and  then  refuse  to  pay  for  it '. 

What  palliaiioD  can  we  offer  to  our  Western 
citizens  for  a  conduct  like  this?  Will  they  be 
content  wiih  the  refined  and  nieiaphysical  reason- 
ings and  construe tioQK  upon  which  frentiemen 
have  boiiomed  their  opposition  to-day  T  Will  it 
be  salisfactory  to  ibem  to  be  told  that  the  title  is 
good,  the  price  low,  the  finances  campetent,  aod 
tne  authority,  at  least  to  purchase,  Constitutional ; 
but  that  the  country  is  too  extensive,  and  thai  the 
admission  of  these  people  to  all  ihe  privileges  we 
ourselves  enjoy,  is  not  permitted  hy  the  Constitu- 
tion?   ttwill  not,  sir. 

Without  disparagement,  Mr.  President,  to  any 

r onion  of  America,  1  hesitate  not  to  declare  that 
believe  the  people  of  the  Western  Stales  are  as 
sincerely  attached  to  the  Confederacy,  and  to  the 
true  principles  of  the  Constitution,  as  any  other 
quarter  of  the  Union.  A  great  portion  of  them 
have  emigrated  from  the  Atlantic  States,  and  are 
attached  to  them  by  all  those  ties  which  so  strongly 
bind  societies  together.  The  present  ffeneralion 
may  therefore  possibly  be  disposed  to  endure  much. 
But  can  you  hope  that  those  attachments,  or  dis- 
positions to  acquiesce  in  wrongs,  will  descend  lo 
our  sons'?  Let  no  such  calculations,  1  pray  you, 
be  made  either  upon  us,  or  on  those  who  are  to 
succeed  us.  They  will  prove  fallacious.  There 
ia  a  point  of  endurance  beyond  which  even  the 
advocates  for  passive  obedience  and  non-resistance 
cannot  exp;ct  men  to  pass.  That  point  is  at  once 
reached  the  moment  yon  solemnly  declare,  by  your 
vote,  that  a  part  of  your  citizens  shall  not  enjoy 
those  natural  rights  and  advantages  ofwbich  they 
are  unjustly  deprived,  and  which  you  hare  not 
the  complete  power  to  restore  lo  them.  Then  it 
is  that  gentlemen  may  talk  of  danger  to  the  Union ; 
then  it  is  I  shall  begin  to  tremble  for  my  country ; 
and  then  it  is,  and  not  till  then,  I  shall  agree  with 
gentlemen  that  the  Confederacy  is  in  danger. 

Mr.  Adams. — It  is  not  my  intention  lo  trespass 
long  upon  the  patience  of  the  Senate,  on  a  sub- 
ject which  has  already  been  debated  almost  to  sa- 
tiety ;  but,  as  objections  on  Conslilutional  grounds 
have  been  raised  against  the  bill  under  discussion, 
I  wish  to  say  a  very  few  words  in  justification  of 
the  vote  which  I  think  it  my  duty  to  give. 

The  objections  against  the  passage  of  the  bill, 
as  far  as  my  recollection  serves  me,  are  two;  the 
first,  started  by  the  honorable  gentleman  from  Del- 
aware who  opened  this  debate;  the  second,  urged 
by  several  of  the  other  members  who  have  spoken 
upon  the  question. 

The  gentleman  from  Delaware  admits  the  ne- 
cessity  of  making  the  provision  for  carrying  into 
execution,  on  onr  part,  the  treaty  which  has  been 
duty  ratified  by  the  Senate,  provided  we  cau  ob- 
tain complete  and  undoubted  possession  of  the  ter- 
ritory ceded  US  by  France,  in  that  treaty.  But  he 
observes,  that  the  term  possesaion  ia  indefinite ; 
Sth  COH.— 3 


that  it  may  mean  nothing  more  than  the  delivery 
of  a  twig,  or  of  the  knob  of  a  door.  That,  from 
sources  of  the  auiheniicily  of  which  we  have 
no  reason  to  doubt,  we  are  informed  that  Spain  is 
very  far  from  acquiescing  in  the  cession  of  this 
territory  to  us;  that  probably  the  Spanish  officers 
will  not  deliver  peaceable  possession';  and  that  we 
ought  not  lo  put  out  of  our  own  hands  the  power 
of  withholding  the  payment  of  ihis  money,  until 
it  shall  be  ascertained,  beyond  all  question,  that 
the  territory,  for  which  ii  is  the  consideration, 
is  in  OUT  hands.    But,  sir,  admitting  that  the  word 

rossession  were  of  itself  not  sufficiently  precise, 
ihink,  with  the  gentleman  last  up,  that  the  fourth 
and  fifth  articles  of  the  treaty,  read  by  him.  render 
ilBO  inlhis  instance.  The  fourth,  slipulatiog  that 
the  French  commissary  shall  do  every  act  necegaa- 
ry  to  receive  the  country  from  the  Spanish  offi- 
cers, and  transmit  It  to  the  agent  of  (he  United 
Slates — and  the  fifth,  providing,  not  only  that  all 
the  military po»ts  shall  be  delivered  tousj  and 
that  the  troops,  whether  of  France  or  Spain,  shall 
cease  (o  occupy  ihem.  but  that  those  troops  shall 
all  he  embarked,  within  three  months  after  the 
ratification  of  the  treaty.  Now,  when  iheconatry 
has  been  formally  surrendered  to  Ms,  when  all  the 
military  posts  are  in  our  hands,  and  when  all  (he 
(roops,  French  or  Spanish,  have  been  embarked, 
what  possible  adverse  possession  can  there  be  to 
contend  against  ours?  Until  all  these  conditions 
shall  have  been  fulfilled  on  (he  part  of  France, 
neither  the  convention  not  the  bill  before  us 
requires  the  payment  of  money  on  ours;  and 
we  may  safely  trust  the  execution  of  the  law 
to  (he  discretion  uf  the  President  of  the  United 
Slates.  For,  even  if  1  could  see  any  reason  for 
distrusting  him  in  the  exercise  of  such  a  power, 
under  different  circumstances,  which  I  certainty 
do  not,  still,  in  the  present  case,  his  own  interest, 
and  the  weight  of  responsibility  resting  upon  him, 
are  ample  securi(y  to  us,  against  any  undue  pre* 
cipitation  on  his  pari,  in  (he  payment  of  the  money. 
On  the  other  hand,  I  am  extremely  solicitous  that 
every  tittle  of  (he  engagements  on  our  part  in 
these  conventions  should  be  performed  with  the 
most  scrupulous  good  faiih,  and  I  see  no  purpose  of 
utility  that  can  be  answered  hy  postponlbg  the 
determination  on  the  passage   of  this  bill. 

But  it  has  been  argued  that  the  hill  ought  not 
to  pass,  because  the  treaty  itself  is  an  unconstitU' 
tional,  or  to  use  the  words  of  (hegendemin  from 
Connecticut,  an  extra  constitutional  act;  because 
it  contains  engagements  which  the  powers  of  the 
Senate  were  not  competent  to  ratify,  (he  powers 
of  Congress  not  competent  to  confirm,  and,  as 
two  of  the  gentlemen  have  contended,  not  even 
the  Legislatures  of  the  number  of  States  requisite 
to  effect  an  amendment  of  the  Constitution  are 
adequate  to  sanction.  It  is  therefore,  say  they,  a 
nullity;  we  cannot  fulfil  ourpartof  its  conditions, 
and  on  our  failure  in  the>pertormance  of  any  one 
stipulation,  France  may  consider  herself  as  ab- 
solved from  the  obligations  of  the  whole  treaty  on 
her.  I  do  not  conceive  it  necessary  to  enter  into 
the  merits  of  the  treaty  at  this  time.  The  proper 
occasioQ  for  that  discussion  ii  puL    But,  allowuig 
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even  that  this  is  acasefor  whicbtl 
baa  not  provided,  U  does  oot  in  my  mind  follow, 
that  (he  treaty  is  a  Dutliiy,  or  thai  ita  obtigaiions, 
either  on  ujor  on  France,  must  neceasarilr  be 
cancelled.  7ti*DT  my  own  pari,  I  am.  free  to  con 
jess,  that  Hte-dutd  article  and  more  especially  thi 
seTenlh,  contain  cDgagements  placing  us  in  a  di 
lemma,  from  which  !  see  do  possible  mode  of  ex 
tricating  ourseWesbut  by  anameRdraeni,orrathe 
an  addition  to  the  Consiitution.  Thegenllemai 
from  Conaecticui,  (Mr.  Taicr,}  both  on  a  former 
occasion,  and  in  this  day's  debate,  appears  to  rat 
to  have  shown  this  tu  demon  strati  on.  Bui  whal 
is  this  more  than  saving,  that  the  President  and 
Senate  have  bouna  the  nation  to  engagement) 
which  require  the  co-operation  of  more  eiteosive 
powers  than  theirs,  to  caxty  ihem  into  execution  7 
Nothing  is  more  common  in  the  negotiations  be- 
tween nation  and  nation,  than  for  ■  Minister  to 
agree  to  and  si^a  articles  beyond  the  extent  of  his 
powers.  This  19  what  your  Ministers, 
case  before  you,  have  confessedly  done, 
known  that  ibeir  powers  did  not  auiborize  them  10 
conclude  this  treaty  ;  buttheyaeied  for  the  benefit 
of  their  country,  and  this  House  by  a  large  major- 
ity has  advised  to  the  ratificaiion  of  their  pro- 
ceedings. I  Suppose  then,  not  only  that  the  Min- 
isters who  signed,  but  the  President  and  Senait 
who  ratified  this  compact,  have  exceeded  their 
powers.  Supposethaltheother  House  of  Congress, 
who  have  given  their  assent  by  passing  this  and 
Other  bills  for  the  fulfilment  of  the  obligations  it 
imposes  on  us,  have  exceeded  their  powers.  Nay. 
suppose  even  that  the  majority  of  States  compe- 
tent 10  amend  the  Coosiiiuiion  in  other  cases, 
could  not  amend  it  in  this,  without  exceeding 
their  powers — and  this  is  the  extremest  point  to 
which  any  gentleman  on  this  floor  has  extended 
bis  scruples — suppose  all  this,  and  there  still  re- 
mains in  the  country  a  power  competent  to  adopt 
and  sanction  everjr  part  of  our  en^geraents,  and 
to  carry  ibem  eniirelf  into  execution.  For,  not- 
withstanding the  objections  and  apprehensions  of 
mBoyindividuals,ormanywi^e,able  and  excellent 
men,  in  various  parts  of  the  Union,  yet  such  is  the 
public  favor  attending  the  transaction  which  com- 
meocol  by  the  negotiation  of  thi*  treaty,  and 
which  I  hope  will  terminate  in  our  full,  undis- 
turbed and  undisputed  possession  ol  (be  ceded  ter- 
ritory, that  I  firmly  believe  if  an  amendment  10 
the  CoDitiluIioo,  amply  sufficient  for  the  accom- 
plishment of  everything  for  which  we  hare  con- 
tracted, shall  be  propoted,  as  I  think  it  ought,  it 
will  be  adopted  by  the  Legislature  of  every  State 
in  the  Union.  We  can  therefore  fulfil  our  part 
of  the  conventions,  and  this  is  all  that  France  has 
a  right  to  require  of  us.  France  never  can  have 
the  right  to  come  and  say ;  "  I  am  discharged  from 
the  obligatioD  of  this  treaty,  because  your  Presi- 
dent and  Senate,in  ratifying  it,eiceeded  their  pow- 
ers," for  this  would  be  interfering  in  the  internal 
artangemenlsofourOovernmeot.  It  would  bein- 
(ermeddling  in  questions  with  which  she  has  no 
concern,  and  which  must  be  settled  altogether  by 
ourselves.  The  only  questionfor  France  is,  whe- 
ther ihe  huconlraoted  with  the  depaittnentof  our 


Qovernment  authorized  to  make  treaties;  andthia 
being  clear,  her  only  right  is  to  require  that  the 
conditions  stipulated  in  our  name  be  punctually 
and  faithfully  performed.  I  trust  they  will  be  bo 
performed,  and  will  cbeerfnlly  lend  ray  hand  to 
every  act  necessary  for  the  purpose.  Forlconsid- 
er  the  object  as  of  the  highest  advantage  to  us; 
and  the  gentleman  from  Kentucky  himself,  who 
has  displayed  with  so  much  eloquence  the  ira- 
mense  importance  to  this  Union  of  the  possession 
of  the  ceded  country,  cannot  carry  his  ideasfar- 
iher  on  that  subject  than  1  do. 

With  these,  impressions,  sir,  perceiving  in  the 
first  objection  no  substantial  reason  requiring  the 
postponement,  and  in  the  second  no  adequate  ar- 
gument for  the  rejection  of  this  bill,  1  shall  give 
my  vote  in  its  favor. 

Mr.  NicBOus. — Mr.  President,  so  much  has 
been  said  upon  this  subject  that  but  little  remains 
for  me  to  say,  as  I  mean  to  confine  myself  10  m 
few  observations,  that  1  have  not  heard  made  by 
others.  It  is  extraordinary  that  arguments  to 
show  the  unconsiiiulionalily  of  the  treaty,  should 
be  addressed  to  this  Senate,  to  prevent  its  execu- 
tion, after  two-thirds  of  this  body  have  advised 
and  consented  to  its  ratification.  The  motive 
for  this  must  be  what  was  suggested  by  the  gen- 
tleman from  South  Carolina;  an  expectation  of 
making  impressions  unfavorable  to  the  treaty; 
aud  that,  after  the  full  discussion  (hat  has  been 
bad,  the  friends  of  the  treaty  would  not  deem  it 
necessary  to  refute  arguments  so  unseasonably 
repealed.  The  gentlemen  on  the  other  side  differ 
among  themselves.  The  two  gentlemen  from 
Delaware  say,  that  if  peaceable  possession  is  given 
of  Louisiana  this  bill  ought  to  pass ;  the  other  gen- 
tlemen who  have  spoken  in  opposition  to  it  have 
declared,  that  if  they  believed  the  Constitution 
was  not  violated  by  the  treaty,  they  should  think 
themselves  bound  to  vote  for  the  bill.  To  this 
Senate  it  cannot  be  necessary  to  answer  arga- 
meats  denying  the  power  of  tlie  Government  to 
make  cuch  a  treaty ;  it  has  already  been  affirmed, 
BO  far  as  we  could  affirm  it,  by  two-thirds  of  this 
body  J  it  is  then  only  now  necessary  to  show  that 
we  ought  to  pass  the  bill  at  this  time.  In  addi- 
tion tu  the  reasons  which  have  been  so  ably  and 
forcibly  urged  by  my  friends,  I  will  remark,  that 
the  treaty-making  power  of  this  Government  is  ao 
limited  that  engagements  lo  pay  money  cannot  be 
carried  into  effect  without  the  consent  and  co- 
operation of  Congress.  This  was  solemnly  de- 
cided, after  a  long  discussion  of  several  weeks,  by 
the  House  of  RepTesentative^  which  made  the 
appropriations  for  carryiag  the  British  Treaty  into 
effect,  and  such  I  believe  is  the  understanding  of 
■tenths  of  the  American  people,  as  to  the  con- 
:lion  of  their  Constitution.  This  decision  must 
be  also  known  to  foreigners,  and  if  not,  they  are 
bound  to  know  the  extent  of  the  powers  of  the 
Government  with  which  they  treat.  If  this  bill 
should  be  rejected,  I  ask  gentlemen  whether  they 
believe,  that  France  would  or  ought  to  execute 
the  treaty  on  her  part  7  It  is  known  to  the  French 
Government  that  the  President  and  Senate  can- 
create  stock,  nor  provide  for  the  pnyioeat  of 


HISTORY  OF  CONGRESS. 


^ 


November,  1803. 


The  Louisiana  TVeaty. 


SEHtTB. 


either  principal  or  inleresi  of  stock;  and  if  tbai 
QoTernnient  sbould  be  iDforroed  that  a  bill,  auihor- 
iziDg  the  issue  of  stock  lo  pnf  for  the  purchase, 
"  after  possessioa  sball  be  delivered,"  had  been  re- 
jected by  theonl)'  departiueot  of  our  GoverLment 
Gompplent  to  ibe  eiecution  of  that  part  of  the 
treaty,  tbey  would  bave  strong  ground  to  suspect 
that  we  did  not  mean  to  execute  the  treaty  on  our 
part;  particularly  when  they  are  informed,  ibat 
Ihe  arguments  most  pressed  in  opposition  to  the 
bill  were  grounded  upon  a  belief  tnai  the  Govern- 
roeoi  of  the  United  States  had  not  a  Conatituiional 


e  gentleinen  bave  this  day  expressed  of  them, 
the  country  will  not  be  delivered  to  the  agents 
of  our  Government  should  this  bill  be  rejecled. 

The  eentleman  from  Connecticut,  finding:  tiim- 
self  unable  to  combat  or  refute  the  able  and  inge- 
nious exposition  of  the  third  article  of  the  treaty 
given  by  my  colleague,  has  attempted  to  lessen 
tne  force  of  his  observations  by  representing  bim 
a«  having  given  a  eonstructioo  Co  the  Constiiutton 
by  which  the  treat  ^-making  power  is  rendered 
omnipotent.  This  la  an  artifice  often  praclised. 
But  in  this  instance,  as  in  al)  other;,  it  must  fail 
of  producing  the  intended  effect  with  such  an  as- 
■embly  as  this.  The  gentleman  from  Massachu- 
setts bad  read  and  commented  on  the  CoDsiitnlioD 
in  such  a  manner  as  to  make  an  impression,  that 
it  was  declared  in  the  sixth  article,  tnai  the  Con- 
atitution,  (be  laws  of  the  United  States,  and  ail 
treaties  made  or  to  be  made  in  pursuance  [hereof, 
sball  be  the  supreme  law  of  the  land.  My  col- 
league showed  that  the  Constitution  had  not  been 
correctly  quoted,  and  stated  that  the  expression  of 
the  Constitution  was  "all  treaties  made  or  to  be 
made  under  the  authority  of  the  United  States;" 
that  the  Legislative  power  was  defined  and  that 
the  treaty- ma  king  power  was  not  defined,  though 
not  unlimited  ;  and  this  is  evide 
for  if  the  treaty-making  power 
the  manner  that  some  gentlemen  no\^  contend  it 
L^  why  declare  that  the  laws  made  in  pursuance 
of  the  Constiiuiion  and  all  treaties  made  or  which 
shall  be  made  under  the  authorily  of  the  United 
States  are  the  supreme  laws  of  the  land  ?  The 
reason  is  obvious,  the  Legislative  power  is  limited 
in  a  manner  that  it  was  neither  intended,  nor  was 
It  practicable  to  limit  (he  treaty-making  power. 
The  power  of  legislation  was  only  meant  to  be 

Even  for  certain  and  particular  purposes;  all  othir 
egislative  powers  were  reserved  to  the  States, 
Vhereaa  the  whole  treaty-making  power  of  the 
nation  was  vested  in  the  President,  lo  be  exercised 
with  the  advice  and  consent  of  the  Senate.  To 
refute  the  arguments  of  uf  colleague,  it  is  neces- 
Mry  to  show,  that  the  powers  of  the  President  and 
Senate.in  their  Ireaty-makiogcapaoity.are  defined 
and  limited,  either  by  special  grants  of  power, 
which  exclude  powers  not  given,  or  by  particular 
reservations.  Upon  an  examination  of  the  Con- 
slJtuiian  it  will  be  found  that  the  powers  are  nei- 
ther speciBed  nor  are  there  any  reservations.  But 
It  muat  not  be  inferred  from  this,  that  we  believe 
the  treaty-malung  power  is  unlimited.    The  Con- 


ies particular  and  general  limita- 
tions upon  the  powers  of  the  Government  of  the 
United  States.  No  department  of  the  Govern- 
ment can  do  any  of  the  things  that  are  prohibited 
bv  the  Constitution.  Nor  would  they  be  justifi- 
anie  in  not  doing  what  is  positively  enjoined  upon 
them  to  do.  I  do  not  believe  therefore  that  the 
President  and  Senate  would  cede  a  State  or  anjr 
part  of  a  Slate,  because  our  common  defence  waa 
one  of  the  great  purposes  for  which  the  Govern- 
ment was  formed,  and  because  the  Conslituiioa 
guaranties  to  every  State  in  the  Union  a  Repub- 
lican form  of  Government,  and  engages  to  protect 
each  of  them  against  invasion. 

If  the  special  grants  of  power  to  Congress  are 
10  be  considered  a^i  limttalions  of  the  ireaty-mab- 
ing  power,  the  power  of  making  treaties  does  not 
substantially  exist  in  this  Government  ;  and  if 
our  time  would  permit  it.  I  would  show  that  a 
commercial  treaty  cannot  ne  formei^MUhout  in- 
terfering with  the  power  given  to  CooJ^ss  to  ra- 
gulaie  commerce,  lay  and  collect  duties,  imposts, 
dec,  and  that  no  other  treaty  can  be  formed  that 
require  an  engagement  for  the  payment 
01  money,  or,  in  one  way  or  other,  the  exercise  of 
one  or  more  of  the  powers  vested  in  Congress. 
To  make  ours  a  practicable  Government,  it  muat 
be  understood  that  the  treaty-making  power  may 
negotiate  respecting  many  of  the  subjects  upoB 
which  Congress  may  legislate,  but  that  Congresa 
are  not  bound  lo  carry  into  eiecution  such  com- 
pacts (where  an  act  of  theirs  is  necessary  lo  give 
ihem  effect)  unless  they  approve  of  them.  And 
this  must  be  fully  understood  by  all  nations  with 
whom  such  compacts  may  be  formed.  Upon 
every  other  subject  proper  for  a  national  compact, 
not  inconsistent  with  our  Constitution,  and  under 
the  limitations  by  me  stated,  a  treaty  may  be  ne- 
goiinted  and  absolutely  concluded  by  the  treaty- 
making  power,  so  as  to  bind  the  nation. 

Thegenileman  from  Connecticut  (Mr.  Tracy) 
must  consider  the  grant  of  power  to  the  Legisla- 
ture as  a  limitation  of  the  treaty-making  power, 
for  he  says, "  that  the  power  to  admit  new  Statea 
and  to  make  citizens  is  given  lo  Congress,  and 
not  to  the  treaty-making  power ;"  therefore  an  en- 
gagement in  a  treaty  to  do  either  of  these  ihinga 
,. 'ituiional.     I  cannot  help  expressing  my 


>t  that 


The. 


trary  opinion  is  the  only  justification  of  that  gen- 

tieman's  approbation  of  the  British  Treaty,  and  of 

'  is  vole  for  carrying  itiotoeflect.     By  that  treaty 

great  number  of  persons  had  a  right  to  become 

American  citizens  immediately ;  not  only  without 

law,  bul  contrary  to  an  exisiing  law.     And  by 

that  treaty  many  of  the  powers  specially  given  to 

Congre^^s  were  exercised   by  the  treaty-making 

power.    It  is  for  gentlemen  who  supported  that 

treaty,  to  reconcile  the  construction  given  by  them 

the  Consiiiuiion  in  its  application  to  that  in- 

rument,  with  their  exposition  of  it  at  this  time. 

If  the  third  article  of  the  treaty  is  an  en^ge- 

ent  lo  incorporate  the  Territory  of  Louisiaita 

into  the  Union  of  the  United  States,  and  to  make 
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it  a  Siate.it  caoaot  be  considered  a! 
tutional  exercise  of  the  treaty-making  power;  for 
it  will  not  be  asserted  by  any  rational  man  that 
tJie  territory  is  Incorporated  as  a  Stale  by  Ibe  treaty 
itself;  when  it  is  expressly  declared  that  "  ibe  in- 
habitants shall  be  incorporateil  in  the  Union  of 
the  United  States,  aod  admitted  as  soon  as  possi- 
ble, according  to'  the  principles  of  the  Federal 
Constitution.  Evidently  referring  the  question 
of  incorporaiioni  in  whatever  character  it  was  to 
take  place,  to  the  competent  authority ;  and  leav- 
ing 10  that  authority  to  do  it,  at  such  time,  and 
in  such  manner,  as  they  may  think  proper.  If,  as 
sotne  gentlemen  suppose.  Congress  possess  this 
power,  they  are  free  to  eiercise  it  in  the  manner 
that  they  may  think  most  conducive  to  the  pub- 
lic good.  If  it  can  only  be  done  by  an  amend- 
ment to  the  CoQstiluiion,  it  is  a  matter  ofdiscre- 
tion  with  the  States  whether  the^  will  do  it  or 
not;  fot^^annot  be  done  "according  (o  the  prin- 
ciples oflhe  Federal  Constitution,"  if  the  Con- 
gress or  the  Stales  are  deprived  of  that  discretion, 
which  is  given  to  the  first,  and  secured  to  the  last 
by  the  Constitution.  In  the  third  section  of  the 
fourth  article  of  the  Constitution  it  is  said,  "  new 
Slates  may  be  admitted  by  the  Congress  into  this 
Union."  If  Congress  have  the  power,  it  is  derived 
from  this  source ;  for  there  arc  no  other  words  in 
the  Constitution  that  can,  by  any  construction  that 
can  be  given  to  them,  be  considered  as  conveying 
this  power.  If  Congress  have  not  thispowpr,  the 
Constitutional  mode  would  be  by  an  amendment 
tolheConsliiution./ If  it  should  be  conceded  then 
that  the  admisaionttfthisterritory  into  the  Union, 

traeting  parties,  it  must  be  understood  with  a  re- 
servation of  the  right  of  this  Congress  or  of  the 
Slates  to  do  it,  or  not;  the  words  "  admitted  as 
soon  as  possible,"  must  refer  to  the  voluntary  ad- 
mission in  one  of  the  two  modes  that  I  have  men- 
tioned; for  in  no  other  way  can  a  State  be  ad- 
mitted into  this  Union. 

Mr.  Cocke.— Mr.  President,  it  is  with  reluc- 
tance I  rise,  at  this  late  hour  of  the  day,  to  claim 
your  attention  on  a  subject  that  has  been  so  abiy 
discussed,  but  the  deep  interest  the  State  must 
feel,  that  I  have  the  honor  in  part  to  represent, 
pleads  my  apology,  and  requires  that  the  ob- 
jections made  to  the  passage  of  this  bill  should 

Gentlemen  appear  to  have  rested  their  objec' 
tions  on  two  grounds;  first,  the  constitutionality 
aecondlv.  the  expediency  of  passing  the  bill  at  thii 
lime;  tnese  objections  when  we  give  them  their 
full  weight,  cannot  appear  well  founded  or  consist- 
ent with  opinions  formerly  delivered  by  the  gen- 
tlemen on  this  floor,  at  a  lime  when  they  contem- 
plated taking  New  Orleans  and  the  Floridas  by 
military  force.  Here,  however.  I  must  except  the 
gentleman  from  New  Jersey,  (Mr.  Daytok,)  and 
freely  confess  that  he  has  been  consistent,  and 
that  a  manly  consistency  has  accompanied  him 
through  the  whole  of  this  business,  although  I  be- 
lieve him  to  have  been  mistaken  in  point  of 
irae  policy. 

But  what  must  we  think  of  gentlemen  in  whom 


this  sudden  change  has  taken  place,  and  who  now 
exclaim  against  t^e  passage  of  this  bill,  when  we 
recollect  that  last  winter  they  were  ready  to  storm 
he  Spanish  garrisons,  and  who  tlien  promised  by 
heir  valor  to  secure  us  a  free  trade  down  the  Mis- 
iissippi,  and  to  make  New  Orleans  and  the  Flori- 
las  tlieir  own?  Did  the  Constitution  then  form  a 
)arrier  against  theml  They  must  excuse  me,  if 
n  point  of  candor,  1  caanotcompltment  them, for 
they  have  not  only  voted  against  the  treaty,  that 
secures  to  us  more  than  they  could  have  contem- 

E  la  ted  by  their  arms  and  their  valor,  but  they 
ave  also  voted  against  the  law  for  carrying  the 
objects  of  that  treatv  into  effect,  after  the  treaty  . 
has  been  ratiSed,  and  the  exchange  of  ratifications 
iaki;n  place  in  due  form;  and  now,  sir,  we  hear 
those  warlike  spirits  expressing  their  fears,  that 
the  Western  country  will  soon  become  too  power- 
ful for  the  East,  and  that  a  separation  must  inevi- 
tably take  place  between  us.  I  asic  gentlemen  the 
ground  on  which  they  build  their  ^ars.  It  can- 
not be,  sir,  that  we  have  paid  less  respect  to  the 
laws  of  the  Union,  than  an^  other  portion  of  our 
fellow-citizens;  or  have  we  in  any  instance  shown 
less  regard  for  our  Oovernment,  or  its  honest  ad- 
ministration? Is  it  then  that  gentlemen  had  de- 
termined in  their  own  minds  to  treat  us  with  such 
marked  indifference,  or  injustice,  as  should  rouse 
us  to  just  resentmenf?  When  that  shall  be  the 
case,  lagree  with  rayfriend  from  Kentucky, that 
there  is  a  point,  bevond  which  we  cannot  go.  But 
let  not  gentlemen  oe  alarmed  at  the  acquisition  of 
Louisiana,  this  New  World  as  they  please  to  call 
it,  and  which  iheyseem  at  so  great  a  loss  to  know 
what  to  do  with.  Since,  sir,  we  have  made  it 
our  own,  I  trust  we  shall  fintl  eapacily  sufficient 
to  govern  it.  For  why  all  those  fears?  Is  it  not 
the  true  interest  of  all  to  be  united,  and  will  not 
our  mutual  interest  and  love  of  country  bind 
us  together?  It  certainly  wilt.  Bat  gentlemen 
appear  as  if  thev  thought  our  late  acquisition  has 
made  us  loo  rich,  and  seek  to  know  how  we  shall 
dispose  of  that  vast  country.  When  that  shall  be 
the  question  before  us,  there  will  be  but  little  diffi- 
culty on  that  subieci,  and  for  myself  I  promise  the 
gentleman  I  shall,  without  hesitation,  say  what  I 
think  will  best  accord  with  the  interest,  and  bind 
in  friendship,  every  part  of  the  Union. 

It  musl,  however,  be  recollected  that  about  six 
or  eight  months  past,  these  gentlemen  had  no 
ConstJiuiional  objections,  or  conscientious  scru- 
ples, on  this  subject.  Had  they  then  taken  New 
Orleans  and  the  Floridas,  will  the  gentlemen  now 
tell  us  that  Ihey  intended  to  return  it  agait)  to  those 
from  whom  they  might  have  taken  it?  Would 
they  then  have  said  the  Constitution  limited  them 
to  certain  bounds?  If  so,  I  would  ask  what  arc 
theConstitulionallimitallons?  Ithas  none, sir,  in 
that  respect;  and  I  contend  that  the  treaty-making 
powers  in  this  country  are  competent  to  the  foil 
and  free  exercise  oftheir  best  judgment  in  making 
treaties,  without  limitation  of  power;  for,  on  ev- 
ery subject  in  which  that  power  is  called  to  act,  it 
must  act  on  its  own  responsibility.  OurOovera- 
ment  is  indeed  the  Government  of  the  People ;  the 
Constitution  is  the  iitstrument  oftheir  choice ;  it  is 
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tbal  iDatrumeDt  thai  sraats  the  power  I  cooiend 
for,  and  which  says  thai  ihe  Presideol  shall  have 
power,  by  and  wltti  [he  advice  and  cOD«eDI  of  ihe 
oenaie,tomake  ireaties,  provided  two-thirds  of  the 
Senators  present  concur.  This  power  then,  sir, 
passes  out  of  the  hands  of  the  people,  by  their  con- 
sent, and  it  vested  for  the  lime  limited  hy  them- 
selves, and  unliL  the  period  they  have  chosen  for 
free  eiercise  of  their  elective  rigbis  shall  return. 
On  thegpround  of  expediency,  lit  tfe  need  to  be  said, 
and  I  hope  gentlemen  will  excuse  me  if  I  again 
repeat  a  desire  to  know  the  extent  of  their  objects, 
when  they  so  loudly  clamored  for  war.  Were 
I  as  suspicious  as  themselves,  1  might  readily  in- 
dulge a  belief,  from  the  present  state  of  things, 
thai  they  wished  to  check  the  rising  growth  of  tne 
Western  people,  by  getting  them  intoawar,  make 
them  a  handsome  bow,  and  leave  them  to  fight 
their  battles.  But,  happily,  our  treaty  secures  us 
agaiastall  such  apprehensions,  and  I  hope  we  shall 
pass  the  bill  now  before  rou,  as  necessary  for  car- 
rying into  effect  the  condiiioos  of  our  treaty  with 
good  faith. 

The  eemlemaD  from  Delaware  fMr.  White) 
should  nave  stated  me  more  correctly ;  he  should 
have  said  thai  I  contended,  that  if  his  favorite 
plan  of  recession  took  place,  that  the  Power  lo 
whom  the  recession  was  made  would  eniice  our 
citizens,  by  ever^  means,  and  by  the  very  means 
that  the  gentleraao  seems  to  wish  to  put  in  their 
power,  to  settle  west  of  the  Mississippi ;  that  io  an 
event  like  that,  we  might  as  well  pass  a  law  to  pre- 
vent the  fish  from  swimming  up  the  Chesapeake  as 
to  prevent  our  ciiizensfrom  migrating  lo  that  coon- 
try.  And  I  again  warn  gentlemen  of  the  dangerous 
tendency  of  such  recession,  and  assure  them  that 
I  am  not  among  those  that  believe  that  France, 
Spain,  or  even  the  British  Qoverameot,  would 
govero  that  country  more  to  our  interest  than  we 
3o;  nor  do  I  credit  a  doctrine  so  absurd  as  to  be- 
lieve the  people  of  the  Western  country  will  aban- 
don their  interest,  and  prostitute  their  honor,  to 
create  dangers  so  imminent  as  the  gentleman  from 
Connecticut  (Mr  HiLLRonaG)  seems  to  apprehend, 
and  who  is  so  fearful  of  the  day  in  which  the 
Western  people  shall  give  laws  to  the  Union ;  but 
if  ever  it  should  so  happen,  I  hope  they  will  be  at 
least  as  just  and  salutary  as  they  were  when  that 
honorable  gentleman  and  his  friends  formed  the 
political  majority  io  this  House. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  carried  in  the  a£Brmative— yeas  36, 
nays  5,  as  follows: 

Ytis — Messrs.  Adams,  Anderson,  Bailey,  Baldwin, 
Bradley,  Breckenridge,  Blown,  Butler.  Cocke,  Condit, 
Dayton,  Elleiy,  Franklin,  Jackson,  Logan,  Haclay, 
Nicholas,  Oleott,  Plum«r,  Potter,  Inael  Smith,  John 
Smith,  Stone,  Taylor,  Worthington,  bdiI  WiighL 

Nits — Messrs.  Hillhoiue,  Pickenng,  Tracv,  Weils, 
and  White. 


FaiDAv,  November  4, 

Mr.  Wouthinotok,  from  the  committee  ap< 

pointed  on  the  21st  of  October  last,  on  the  petition 

of  Joseph  Harrison  and  olhecs,  and  on  the  piopo- 


a  contained  in  ihe  sizlh  section  of  the  seventh 
article  of  the  constitution  of  the  Slate  of  Ohio, 
reported  ''A  bill  to  divide  the  Indiana  Territory 
into  two  separate  governments,  and  giving  the 
assent  of  Congress  to  the  proposition  of  the  con- 
veniion  of  the  Slate  of  Ohio,  contained  in  the 
sixth  seciioo  of  the  seventh  article  of  the  consti- 
o  of  that  State;"  which  bill  was  read  and 
ordered  to  the  second  reading. 
The  following  Message  was  received  from  the 

PSESIDENT  OF  THE  UNITED  StATES; 

To  Ihe  Senate  and  Houm  of 

Reprtaenlaiivet  of  Ike  United  Siidet.- 

By  the  copy  now  communicated  of  a  letter  from 
Csplain  Bainbridge,  of  the  Philadelphia  frigate,  to  our 
Catuul  at  Gibraltar,  you  will  learn  that  en  act  of  hos- 
tility has  been  committed  on  a  merchant  vessel  of  the 
United  States,  by  an  trmed  ship  of  the  Emperor  of 
Morocco.  This  conduct  on  the  part  of  that  Power  i> 
without  c«use  and  without  explanation.  It  is  fortu- 
nate that  Captain  Bainbridge  fell  in  with  and  t04^  the 
capturing  vessel  and  her  prize;  and  I  have  the  satia- 
factiou  to  inform  you  that  about  the  date  of  thia  traiu- 
n.  such  a  force  would  be  arriving  io  die  neigebor- 
hood  of  Gibraltar,  both  lironi  the  east  and  li-om  Ihe  west, 
■a  leaves  less  to  be  (eared  lor  our  commerce,  from  the 
suddenness  of  the  aggression. 

On  the  4th  of  September,  the  Constitution  frigata. 
Captain  Preble,  with  Mr.  Lear  on  board,  was  within 
two  dsya  sail  ofGlibraltar,  where  the  Philadelphia  would 
then  be  srrived  with  her  prize;  and  such  eiplanationa 
would  probably  be  instituted  as  the  state  of  things  re- 
quired, and  as  might  perhaps  arrest  the  progress  of 
hostilities. 

In  the  mean  while,  it  is  G>r  Congreaa  to  considei 
Ihe  provisional  authorities  which  may  be  necessary  lo 
astrain  the  depredationa  of  this  Power,  should  Ihey  b« 

Nov.  4,  1803.  TH.  JEFFERSON. 

The  Message  and  papers  therein  referred  to 
vere  read  auu  ordered  to  lie  for  consideration. 

The  bill,  entitled  "An  act  making  ao  appropria- 
tion for  carrying  into  effect  the  seventh  article  of 
the  Treaty  of  Amity,  Commerce,  and  Navigation, 
between  the  United  States  and  His  Britannic 
M^esly,"  was  read  the  second  lime. 

Ordered,  That  it  be  referred  to  Messrs  Adahb, 
Tracy,  and   Balowin,  to  consider  and   report 
thereon  lo  ihe  Senate. 
On  motion,  that  il  be 
Reiobied,  That  the  Secretary  of  the  Senate  be,  and 
he  hereby  is,  authorized  and  directed  to  pay,  ont  of 
the  money  appropriated  to  defray  the  contingent  ex- 
penses of  the  Senate,  the  sum  of  two  hundred  dollan, 
each,  lo  Ihe  Doorkeeper  and  Assistant  Doorkeeper  of 
the  Senate,  in  addition  lo  their  allowance  fbr  servicet 
during  the  last  session  of  Congress : 
It  was  agreed,  that  this  motion  lie  for  consider- 
On  motion  to  lake  into  conaideialion  the  reso- 
lution of  the   House  of  Representatives  for  «a 
amendment  to  the  Constitution  of  the  United 
Stales,  it  passed  in  the  negative — yeas  12,  nays  19, 
as  fallows : 

Yiis — Messrs.  Aditns,  Anderson,  Butler,  Dayton, 
Bilthouse,  Maclay,  Oleott,  Pickering,  PInmer,  Tnej, 
Wells,  and  White. 
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NiT* — Me»rs.  Bailey,  Baldwin,  Bradley,  Brecfcen- 
tldEe,  Brawn,  Cocke,  Condit,  Ellery,  Franklin,  Jack- 
■on,  Logan,  Nicbolai,  PolWr,  Israel  Smitli,  John  Smith, 
Stone,  Tajlor,  Worthington,  and  Wiight. 

The  S^DHle  look  into  cDoaideration  the  molion 
made  on  the  2d  instaot.  that  a  committee  be  ap- 
pointed to  confer  with  the  Poslmasier  General,  on 
the  expedienc)^  of  carrying  the  mail  in  covered 
or  Etage  carriages;  and  the  honorable  morer 
having  amended  his  motion, 

Aeawced,  That  acommittee  be  appointed  to  con- 
aider  and  report  on  the  expediency  of  eiiending 
the  carriage  of  the  mail  of  the  United  States,  in 
covered  or  stage  wagons.  And  it  whs  agreed  that 
Messrs.  Jackhon,  Andbrbon,  and  Braoley,  be 
this 


MoNDAT,  November?. 

The  Senate  took  into  consideration  the  memo- 
rial of  Robert  Q,uillin,  presented  on  the  25th  of 
October  lant,  praying  for  an  augmentation  of  his 
pension. 

Ordered,  That  it  be  referred  to  Messrs.  Frank- 
UN,  Tract,  and  Anoehbon,  to  consider  and  re- 
port thereon  to  the  Senate. 

The  bill  to  divide  the  Indiana  Territory  into 
two  separate  governments,  and  giving  the  assent 
of  Congress  to  the  proposition  of  the  Convention 
of  the  State  of  Ohio,  contained  in  the  sixth  sec- 
tion of  the  seventh  article  of  the  constitution  of 
that  Slate, was  read  the  seood  time, and  referred 
to  Messrs.  Bradley,  Tracy,  Balowim,  Woti- 
TBiNOTON,  and  Franklin,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  motion 
made  on  iheilh  instant,  authorizing  the  payment 
of  two  hundred  dollars  each  to  the  Doorkeeper 
and  Assistant  Doorkeeper  of  the  Senate ;  and,  on 
the  question  to  agree  thereto,  it  was  determined 
in  the  affirmaltve. 

Betolveii.  That  when  the  Senate  adjourn,  they 
■djourn  to  Thursday  next;  and  that  the  President 
of  the  Senate  order  such  repairs  and  alteralions 
to  be  made  in  the  meantime  in  the  Senate  Cham- 
ber as  will  render  the  same  safe  and 
for  the  members  thereof. 


TfltrBSOAY,  November  10. 

Thecredeatialt  of  John  Condit.  appointed  a 
Seoatot  by  the  Legislature  of  the  State  of  New 
Jetaey,  for  the  time  limited  in  the  Constitution  of 
the  United  Stales,  were  presented  and  read. 

Ordered,  That  they  lie  on  file. 

Mr.  Braoley  stated  in  his  place  that  the  Le- 
gislature of  the  State  of  Vermont  had  passed  a 
tesolution  that  it  is  highly  important  ihat  an  al- 
teration should  take  place  in  the  second  article  of 
Ae  Constitution  of  the  United  States,  which  pre- 
scribes the  mode  of  choosinga  Presideotand  Vice 
President,  and  that  a  copy  of  the  said  resolution 
should  be  sent  to  their  Senators  and  Representa- 
tives in  Congress.respectively;  and  the  resolution 
being  read,  it  was  moved  that  the  Senate  do  now 
proceed  to  (he  coosideration  of  the  report  of  the 


committee,  made  on  the  24th  of  October  last,  on 
an  amendment  to  the  Constitution  of  the  United 
States  respecting  the  election  of  President  and 
Vice  President.  The  question  being  required,  it 
passed  in  the  negative — yeas9,  nays22,asfallow8; 

YiAS— Meora.  Anderson,  Butler,  Diyton,  HiU- 
haUHi,  Olcott,  Pluoier,  Tracy,  WcUa,  and  White. 

NiTt— Meaara.  Adams,  Bailey,  Baldwin,  Bradley, 
Breckenridge,  Brovyn,  Cocke,  Condit,  Eltery,  Frank- 
lin, Jackson,  Logan.  Maclay,  Nicholas,  Pickering,  Pot- 
ter, larael  Smith,  John  Smith,  Stone,  Taylor,  Wortb- 
ington,  and  Wright. 


Friday,  November  11. 

Mr.  WoRTBiNGTON  staled  in  his  place  that  the 
State  of  Ohio  had  passed  a  "  rerolution  that  tb« 
Senators  and  Representative  of  that  Stale  in  Con- 
gress be  requested  and  instructed  to  endeavor  to' 
obtain  an  amendment  to  the  first  section  of  ibe 
second  article  of  the  Copstitution  of  the  United 
States,  which  shall  authorize  the  Electors  of  each 
Slate  to  designate  on  their  ballots  the  person 
voted  for  as  President  and  the  person  voted  for 
as  Vice  President  of  the  United  Sutes;''  and  the 
resolution  was  read. 

Ordered,  Thitt  it  lie  on  file. 

Mr.  Adamb,  from  the  coromillee  lo  whom  was 
referred,  on  the  4ih  instant,  the  bill,  entitled  "An 
act  making  an  appropriation  for  carrying  into 
effect  the  seventh  article  of  the  Treaty  of  Amiiy, 
Commerce,  and  Navigation,  between  the  United 
States  and  His  Britannic  Majesty,"  reported  ibe 

me  without  amendment. 

Ordered,  That  this  bill  pass  to  ■  third  readiug, 

A  motion  was  made,  that  it  be 

eof  Seprt 

-lefirrt 
of  the  serenth  Congress  be  printed,  under  tho 
direction  of  the  Secretary  of  the  Senate  and  Clerk  or 
the  House  of  Representatives. 

And  it  was  agreed  that  the  molion  lie  for  con- 

The  pRESioENT  communicated  a  letter  from 
Dewiii  Clinton,  late  a  Senator  from  (he  Stale  of 
New  York,  stating  that  be  had  resigned  his  seat 


I  the  Senate. 


November  14. 
The  pRESTDEHT  administered  the  oath  required 


B  Senator  from  the  State 


by  law  to  Mr.  Con) 
if  New  Jersey. 

On  motion,  the  Senate  resumed  the  considera- 
tiOD  of  (he  resolu[ion  proposed  on  the  27th  of  Oc. 
tober  last  respecting  the  impeachment  of  John 
Pickering;  and  having  agreed  (o  an  amendment 
thereto, 

Keiolved,  That  a  committee  be  appointed  lo 
inquire  if  any,  and  what,  further  proceedings  at 
present  ought  lo  be  had  by  the  Senate  respecting 
the  impeachment  of  John  Pickering,  made  at  the 
bar  of  (his  Senate  by  two  members  of  the  House 
of  Representatives  on  the  last  day  of  the  last  ses- 
sion of  Congress;  and 

Ordered,  That  Messrs. TBAcT,BBAnLEV,BALD- 
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WIN,  Wriobt,  and  Cocke,  be  thi 
c<Hirider  and  report  thereon  (o  the  Senile. 

The  Senale  took  iaio  eonsideraiion  the  motion 

made  on  the  llih  iuaiant  for  printing copies 

of  the  laws  passed  the  first  session  of  the  Geventh 
Congress ;  and 

Ordered,  That  it  be  referred  to  Messrs.  Tii»cy, 
Baldwin,  and  Stone,  to  consider  and  report 
thereon  to  the  Senate. 

On  motion,  that  the  Senate  do  now  proceed  to 
the  consideration  of  the  report  of  the  comniLitee, 
made  on  the  34th  of  October  last,  on  an  amend- 
ment to  the  Constitution  of  the  United  Stales 
renpecting  the  election  of  President  and  Vice 
President,  it  passed  in  the  negative — yeas  9,  nays 
22,  as  follows: 

Tiis — Mewra.  Andenon,  Butler,  Dayton,  Hill- 
.  house,  Olcott,  Plumer,  Tmg,  Wells,  and  White. 

N^Ts—Meesra.  Adsma,  Bailej,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Cocke,  Ooadit,  Ellery,  Franklin, 
Jackson,  Lagan,  Haclaj,  Nicholas,  Pickering,  Potter, 
Israel  Smith,  John  Smith,  St«ne,  Taylor,  Worthing- 
ton,  and  Wright. 

The  following  Message  was  receired  from  the 
Pbesident  of  thb  Umtbo  States  : 
To  the  Sertalc  and  Home  of 

Rtpramtatitm  of  the  United  Staiet  .- 

I  communicate  a  digest  of  the  inrormation  I  have 
received  retstivc  to  Louisisna,  which  may  be  useful  to 
the  LegUtftlure  in  providing  for  the  government  of  the 
eonntry.  A  translation  of  the  moec  important  laws  ui 
force  in  that  province,  noiv  in  prfss,  sbsll  be  the  sub- 
ject of  a  ■applementary  commnnication,  with  atlch 
further  ond  mateiial  information  ai  may  yet  come  to 

Mov.  14,  1803.  TH.  JEFFERSON. 

The  Mes.°age  was  read,  and,  with  the  digest 
therein  referred  to,  ordered  to  lie  for  consideration. 

The  bill,  entitled  "An  act  making  an  appro- 
priation for  carrying  into  efieci  the  seventh  arti- 
cle of  the  Treaty  of  Amity,  Commerce,  and  Na- 
Ttgation,  between  the  United  Slates  and  His 
BnlanJDC  Majesty,"  was  read  the  third  lime,  and 

TuEsnAT,  November  15. 

Mr.  WoRTRtNoTON  presented  the  petition  ofa 
nnmber  of  the  inhabitants  of  the  Indiana  Terri- 
tory, praying  to  be  set  off  into  a  separate  district, 
for  reasons  therein  staled. 

Ordered,  That  it  be  referred  to  Mr.  Bbaolet 
and  others,  the  committee  to  whom  were  referred, 
on  the  7tb  instant,  petitions  on  the  same  subject, 
to  consider  and  report  thereon  to  the  Senate. 

A  motion  was  made,  by  Mr.  Ahdebson.  that 
it  be 

Raolttd,  That  the  Seeretaiy  of  the  Senate  be,  and 
he  ii  hereby,  authorized  and  directed  to  pay,  out  of  the 
BKtney  appropriated  to  defray  the  contiiuent  expenses 
of  the  Senate,  the  sum  of  two  hundred  dollaTS  each  to 
the  prindpid  and  engrosnng  clerks  in  his  office,  for 
their  eitia  seviees  during  the  last  session  of  Congreas. 

And  it  was  agreed  that  this  motion  should  he 
for  consideration. 

A  message  from  the  House  of  Representatives 


informed  the  Senate  that  ibe  House  have  passed 
a  bill,  entitled  "An  act  to  repeal  the  act,  entitled 
'An  act  to  allow  a  drawback  of  duties  on  goods 
exported  to  New  Orleans,  end  therein  to  amend 
the  aci,  entitled  'An  act  to  regulate  the  collec- 
tion of  duties  on  imports  and  tonnage  j"  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

WEONEaoAV,  NoTember  16. 
The  bill,  entitled  "An  act  to  repeal  the  act,  en- 
titled 'An  act  to  allow  a  drawback  of  duties  on 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  was 
read  the  second  time,  and  referred  to  Messrs.  An- 
OEtieoN,  Bbeckenbidoe,  and  Franklin,  to  con- 
sider  and  report  thereon  to  the  Senale. 

The  Senate  took  into  consideration  ibe  motion 
made  yesterday,  to  authorize  ihe  Secretary  of  lh« 
Senale  to  compensate  his  principal  and  engroa*- 
iog  clerks  for  ineir  extra  services  during  the  last 
session  of  Congress ;  and,  on  the  question  to  agree 
thereto,  it  passed  in  the  effirroatire. 

On  motion,  it  was  agreed  thai  the  further  con- 
sideration of  the  report  of  the  committee  to  whoia 
was  referred  the  motion  for  amendments  to  the 
Consiitotion  of  the  United  States,  respecting  (he 
election  of  President  and  Vice  Presidenl,  and 
also  the  resolution  of  the  House  of  Representa- 
tives on  the  same  subject,  be  the  order  of  the  day 
for  Monday  next. 
On  motion,  by  Mr.  Tract,  that  it  be 
Boohed,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  requested  to  lay  before  the  Senate  a 
statement  of  the  payments  which  have  been  made  by 
the  reapecttve  States  of  the  direct  tax  ;  disbnguishing, 
as  br  *■  may  be,  the  Bum*  which  have  been  paid  into 
the  hands  of  BUperviwiis,  and  not  paid  mto  the 
Treasury  : 
It  was  agreed  that  the  motion  lie  for  con- 
Mr.  Bradlgt,  from  the  committee  to  ^om 
was  referred,  on  the  Tth  instant,  the  bill  to  JRide 
the  Indiana  Territory  into  two  separate  govern- 
ments, and  giving  the  assent  of  fJongress  to  the 
proposition  of  the  convention  of  the  State  of  Ohio, 
contained  in  ihe  sixth  section  of  the  seventharticle 
of  the  eonsiituiion  of  that  State,  reported  the  bill 
with  amendments ;  which  were  read,  and  ordered 
to  lie  for  consideration. 


TansaoAy,  November  17. 

Mr,  Tbact  presented  the  petition  of  BzeUel 
Scott,  of  the  State  of  New  York,  prayint;  alloir- 
ance  of  compensation  for  military  services;  he 
having  acted  in  the  capacity  of  major  in  one  of 
the  regiments  raised  by  order  of  the  Governor 
and  Council  of  that  State,  in  the  year  1781,  to  be 
subsisted  at  the  expense  of  the  United  States ; 
and  the  petition  was  read,  and  ordered  to  lie  on' 
the  table. 

Mr.  Tracy  also  presented  the  petition  of  Henry 
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QleD,  prayiog  compensation  for  miliiarf  semc«E 
and  supplies,  furnished  by  himself  nnd  others  un- 
der his  auiborily,  during  the  late  ReTolutionary 
war ;  and  the  petition  was  read,  and  ordered  10  lie 
on  (be  Table. 

The  Senate  took  into  consideration  a  mciioa 
made  yesterday,  thai  the  Secretary  of  the  Treas- 
ury be  requested  to  lay  before  the  Senate  a  slate- 
ment  of  Ine  payments  of  the  respective  Slates,  of 
the  direct  tax,  distinguish iD|[  the  sums  received 
by  supervisors,  and  not  paid  into  the  Treasury. 

Ordered,  That  it  be  referred  to  Messrs.  BaiD- 
LET,  Tbacy,  and  Stone,  to  consider  and  report 
thereon  to  the  Senate. 


Fhidav,  November  18. 

A  message  from  ihe  House  of  Representatives 
ioformed  the  Senate  tbal  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  further  protection 
of  the  seamen  and  commerce  of  the  United 
Stales,"  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  bill  brought  up  for  concurrence  was  read, 
and  ordered  to  the  second  reading. 

Mr.  ASDEB80N.  from  the  committee  to  whom 
was  referred,  on  the  16lh  instHni,  the  bill,  entitled 
"An  act  to  repeal  the  act,  entitled  'An  act  to  allow  , 
a  drawback  of  duties  on  goods  exported  to  New 
Orleans,  and  therein  to  amend  the  act,  entitled  An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage;"  reported  ii  without  amendmenl. 

■Ordered,  That  this  bill  pass  [o  a  third  reading. 

Mr,  Bradley  reported,  from  the  committee  ap- 
pointed the  17th  instant,  on  the  motion  to  request 
the  Secretary  for  the  Depattmeni  of  Treasury  to 
report  on  the  subject  of  the  direct  lax,  an  amend- 
ment ;  which  wan  adopted ;  and  it  was 

Resolved,  That  the  Secretary  of  the  Treasury 
be,  and  hereby  is,  requested  to  lay  before  the  Sen- 
ate a  statement  of  the  payment*  which  have  been 
made  by  Ihe  respective  Slates,  of  the  direct  tax  ; 
designaling,  as  far  as  may  be,  what  sums  have 
been  paid  into  the  Treasury,  whal  sums  are  re- 
ttiiua  by  the  supervisora,  whet  sums  are  in  the 
ban*  of  ihe  colleciots,  and  the  persons  in  who^e 
hands  such  moneys  are  ;  and  the  prtwress  ihal  has 
been  made  in  those  States  from  whicn  no  payment 
hatb  been  received. 

A  motion  was  made,  by  Mr.  Looan,  that  it  be 

Retohed,  That  the  President  of  the  Unitsd  States  be 
nqnatted  to  caiue  to  be  laid  bafbre  the  Seoate  such  in- 
fonnatian  u  may  have  been  receiicd  relative  to  the 
Tiolation  of  the  flag  of  the  United  Staiea,  or  to  the  im- 

Srenment  of  any  seamen  in  the  aervice  of  the  United 
lata*,  by  Ihe  agenta  of  any  foreign  nation. 
And  it  was  agreed  that  this  motion  should  lie  for 
consideration. 

M  OK  DAY,  November  21. 

The  bill  entitled  "An  act  for  the  further  pro- 
tection of  the  seamen  and  commerce  of  the  United 
Stales,"  was  read  the  second  lime. 

On  motion  to  amend  the  bill,  by  adding  a  pro- 
Tiso  to  ihe  end  of  the  first  section — a  motion  was 


made  that  ibe  further  consideration  of  the  hill,  to- 
gether with  the  promised  amendment,  be  the  order 
of  ihe  day  for  Wednesday  next;  and  ii  passed  ia 
ihe  negative.  Themolion  was  then  resumed,  lo 
add  a  proviso  to  the  first  section  of  the  bill ;  and, 
after  debate,  the  Senate  adjourned. 


TcESDAY,  November  23, 

The  Senate  resumed  ihe  second  reading  of  the 
bill,  entitled  "An  act  for  the  further  proieclion  of 
the  seamen  and  commerce  of  the  United  States," 
together  with  the  amendment  proposed  to  the  first 
section  thereof;  and,  other  amendments  having 
been  proposed. 

Ordered,  That  lbebill,togelher  with  the  amend- 
ments, be  referred  to  Messrs.  Sahuel  Smith, 
AniMS.  and  Jackson,  to  consider  generally  and 
reporl  thereon  lo  the  Senate. 

A  message  from  the  House  of  Representalivea 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  fiiioe  ihe  salaries  of  cerlaia 
officers  therein  mentioned,''  in  which  ihey  desire 
the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  ihe  second 
reading. 
1  The  bill,  entitled  ''An  act  lo  repeal  the  act,  en- 
titled 'An  act  to  allow  a  drawback  of  duties  on 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  eotiiled  An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  was 
read  the  third  lime  and  passed. 

The  Senate  took  into  consideration  the  motion, 
made  on  the  18th  Insiaal,  relative  lo  the  violation 
of  the  flag  of  the  United  Slates.     Whereupon. 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
Senate  such  informalioD  as  may  have  been  re* 
ceived  relative  lo  the  violation  of  the  flag  of  the 
United  States,  ot  to  the  impressment  of  any  sea- 
men in  the  service  of  the  United  Slates,  by  the 
agents  of  any  foreign  nation. 

Ordered.  That  the  Secretarjr  lay  this  resolution 
before  the  President  of  the  United  States. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
motion  for  amendmeols  to  the  Constitution  of  the 
United  States,  respecting  the  election  of  President 
and  Vice  President ;  and,  afier  debate, 

Ordered,  That  the  consideration  thereof  be 
postponed. 


Wednesday,  November  23. 

The  bill,  entitled  "An  act  fixing  the  salaries  of 
certain  officers  therein  raeniioned,"  was  read  the 
second  time,  and  referred  lo  Messrs.  BaAnLET, 
BALDWitf,  and  Samuel  Shith,  to  consider  and 
report  ihereon  to  the  Senate. 

Mr.  Samuel  Smith,  from  the  committee  to 
whom  was  referred,  on  the  22d  insunt,  the  bill, 
entitled  "An  act  for  the  further  protection  of  the 
seamen  and  commerce  of  the  United  States,"  re- 
ported the  bill  with  amendments;  which  were  read, 
and  ordered  to  lie  for  consideration. 


,  -^lOogle 
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Amendment  to  the  Contliiution. 


AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  resumed  the  coDsideralion  of  the 
report  of  the  committee  to  whom  was  referred  the 
motion  for  an  ametiiiraent  to  the  Constitution  in 
the  mode  of  electing  the  President  and  the  Vice 
President  of  the  United  States;  whereupon,  the 
Piesideat pro  tern.  (Mt.  Bbown)  sabmitted  to  the 
coosideraiioD  of  ibe  Senate  the  following  qtiestioo 
of  order : 

"  When  an  aiaeadDient  to  be  proposed  to  the  Con- 
stitution is  under  consideration,  shall  the  concurrence 
of  two-lhirils  of  the  members  present  be  requisite  to  de* 
dde  any  question  for  sniendioeDta,  or  eitending  to  the 
merits,  being  short  of  the  Gnsl  question  1" 

[A  debate  took  place  on  this  proposition,  tedi- 
ous, intricate,  and  desultory,  which  it  was  very 
difficult  to  follow,  and  often  to  comprehend. J 

Mr.  Adamb  was  of  opinion  that  on  all  questions 
iuTolving  the  amendment  two-thirds  of  the  Totes 
were  requisite,  but  not  on  any  of  the  forms  of  pro- 
ceeding on  the  subject. 

Mr.DjVTON  thought  two-thirds  necessary  oD  ail 
questions  upon  which  the  amenilmeni  might  ulti- 
mately depend ;  that  the  reasoning  in  the  case  of 
treaties  would  apply  here  as  well  in  a  single  prin- 
ciple as  on  the  aggrwale. 

Mr.  Franklin  difiered  altogether  from  the  last 
speaker.  He  considered  all  the  preliminary  pro- 
ceedings, previous  to  the  ultimate  vote,  subject  to 
the  decision  of  an  ordinary  majoriiy.  The  motion 
here  IS  a  simple  proposition,  involving  the  mode 
of  proceeding  in  that  House,  and  couTd  not  affect 
the  final  vote  on  the  amendment,  which  must  be 
carried  by  two  thirds.  The  amendment  will  come 
fairly  before  the  House  for  discussion  by  the  vole 
of  a  simple  majority  j  but  subject  the  House  to  the 
control  of  two-thirds  in  the  nrst  instance,  and  dis- 
cossion  itself  is  obstructed — you  can  neither  strike 

Mr.  Wriout  supposed  thai  the  forms  of  pro- 
ceeding in  that  House  biiherio  observed  would 
not  be  departed  from.  It  had  never  been  consid- 
ered that  a  preliminary  question  in  proceedings 
iras  lobe  decided  upon  as  a  final  question  of  amend- 
ment of  the  Constitution.  Such  a  form  of  pro- 
ceeding would  leave  it  in  the  power  of  a  minority 
to  arrest  every  proposition  on  such  a  subject  before 
it  passed  the  ilireshold ;  and  it  might  even  put  it 
in  the  power  of  the  Vice  President  himself  to  de- 
cide a  question,  though  in  the  eye  of  tbe  Consti- 
tution fie  is  not  a  member  of  the  Senate  at  all. 

Mr.  MACI.AV.— This  appears  to  me  a  verv  sim' 
pie  question :  it  is  no  other,  in  fact,  than  whether 
tbe  House  may  or  may  not  determine  its  rules  of 
proceeding.  Now.  he  was  convinced  that  the 
Constitution  had  already  settled  this  question,  by 
declaring  that  each  House  shall  be  competent  to 
establish  its  own  rules.  It  was  in  tbe  nature  of 
things  necessary,  and  it  was  fair  to  infer  that  in 
Legislative  proceedings  the  simplest  form  was  Inosi 
eligible  :  wno  would  apply  a  clumsy  apparaiU! 
while  onesimpleandstimcient  was  ai  band  1    Thi 


gentleman  from  North  Carolina  {Mr.  Fhanklim) 
had  made  the  proper  distinction.  Treaties  bore 
BO  analogy  to  forms  of  proceedinf;.    We  may  ob- 


ject to  a  treaty,  in  tbe  whole  or  in  pBrt,eveD  after 
It  had  been  negotiated  and  communicated  to  us 
by  the  proper  authority.    How  we  shall  proceed 
upon  measures  originating  with  ourselves  is  a  dif- 
ferent subject. 
Mr.  Dayton  never  suggested  that  we  have  no 
ght  to  form  rules  for  our  own  proceedings;  he 
d  not  consider  the  question  itself  so  much  a  Con- 
stitutional one  as  of  expediency. 
Mr.  HiLLHOVSB  said,  It  was  a  matter  of  indiffer- 
ice  to  him  bow  tbe  House  proceeded  on  the  ques- 
Dn,  so  that  the  rules  of  the  Senate  may  not  be 
embarrassed.    The  question  appeared  to  him  now 
~o  be  principally  the  best  mode  of  taking  up  tbe 
object  for  deliberation. 

Mr.  Taylor. — The  gentleman  from  New  Jer- 
sey (Mr.  Daytoh)  has  acknowledged,  and  Ibe 
~;entleman  from  Connecticut  (Mr-  Hillhodse) 
las  concurred  in  the  sentiment,  that  this  amend- 
nent  is  not  so  much  a  Constitutional  question  as 
ine  of  expediency  and  form.  In  this  view,  tbe 
gentlemen  must  con^iider  that  they  cannot  lake 
'  ~>m  (he  Vice  President  a  right  which  he  possesses 
a  Constitutional  equaiityin  tbe  election. as  the 
Constitution  declares  (article  2,  section  1)  tnal  tbe 
President  "shall  hold  his  office  during  the  term 
of  four  years,  and,  together  with  the  Vice  Presi- 
dent, be  chosen  for  thai  term.'-  No  righlof  expe- 
diency can  find  room  in  this  place:  if  there  be 
any,  gentlemen  will  of  course  show  it.  The  gen- 
tleman from  Pennsylvania  (Mr.  Maclav)  baa  felt 
D  doubt  on  his  mind  on  the  subject. 
Mr.  BoTLKft. — It  never  was  intended  by  the  Con- 
i  tution  thai  tbe  Vice  President  should  have  a  vote 
in  altering  the  Constitution :  whatever  of  the  argu- 
ments of  gentlemen  relate  to  that  point  falls  to  tbe 
ground.  The  question  now  before  the  House  is, 
whether,  when  a  general  proposition  is  brought 
ip,  shall  the  same  number  of  two-tbirds  be  requi- 
•ite  to  decide  upon  its  admission,  as  upon  thesub- 
tequent  and  perfecting  vote?  In  his  opinion  the 
same  number  was  necessary.  So  on  a  motion 
formerty  made  by  a  gentleman  from  New  Jersey, 
(Mr.  Dayton,)  for  striking  out  all  that  related  to 
the  Vice  President,  he  thought  two-thirds  were 
necessary  to  a  vote  of  that  kind,  as  the  striking 
out  would  go  to  an  alteration  of  the  Coustiiution. 
Onminule  alterations  of  the  letter  or  phraseology, 
which  did  not  involve  Che  principle,  perhaps  a 
simple  majority  would  be  sufficient. 

Mr.  Cocke  considered  the  House  as  competent 
to  the  formation  of  its  own  rules,  and  was  opposed 
to  this  new  mode  of  proceeding,  evidently  calcu- 
lated only  lo  embarrass. 

Mr.  HiLLBocsE  thought  the  decision  od  this 
question  perfectly  analogous  to  the  cases  which 
arise  on  treaties.  Suppose  that  two-lhirds  of  the 
Senate  present  concur  with  Ihe  proposition  of  the 
bill  now  before  the  Senate  from  the  House  of 
Representatives,  and  a  majority  agree  to  strike 
out  a  part  1 

Mr.  Whiout. — Gentlemen  cannot  or  will  not 
keep  it  in  mind  that  the  proposition  before  the 
House  is  not  an  alteration  of  the  Consiiiutioo, 
but  the  formation  of  a  proposition  upon  which 
two-thirds  of  the  House  must  ultimately  decide, 
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and,  aHet  wKicb  decision,  must  go  to  the  several 
States,  and  depend  for  lis  GnafadoptioD  upon 
tbree-fourthg  of  the  States,  li  does  not,  as  the 
gentleman  from  Connecticut  (Mr.  HiLLBonsB) 
seems  lo  assume,  require  two-lhirds  of  the  Senate 
to  prepare  and  propose  an  amendment  to  a  treaty; 
it  is  the  principal  conGrmaiion  or  ratification  only 
that  requires  two-thirds. 

Mr.  Jackson  was  not  averse  to  a  postponement ; 
though  he  did  not  approve  of  the  idea  of  the  gen- 
tleman from  New  Jersejr,  (Mr.  Dayton.)  con- 
eerning;  the  abolition  of  the  Vice  President's  of- 
fice. If  the  Senate  would  posipoDe,aco[nmittee 
might  be  appointed  who  would  search  for  prece- 
dents, and  report  by  Monday  or  on  some  other 
day.  He  moved  to  postpone,  seconded  by  Mr. 
Bhadlgt  ;  lost — ayes  19,  noes  16. 

Mr.  PtCKERIKO.— There  appears  lo  me  so  close 
an  analogy  between  the  proposed  amendment  and 
the  case  of  treaties,  that  it  ought  to  govern.  The 
striking  out  of  a  part  of  the  Constitution  must  be 
considered  as  an  amendment,  for  if  apart  is  struck 
out  it  is  no  longer  the  same  thing ;  he  did  not  ap- 
prove of  subjecting  a  Couititution  to  repeated 
alterations. 

Mr.  Israel  Shitb. — This  appears  lo  be  a  very 
important  Constitutional  question;  and  in  fixing 
the  principle,  care  is  requisite,  though  he  did  not 
see  why  it  should  not  be  done  as  early  as  possible. 
All  our  details  of  bills  go  through  the  forms  of 
reading  and  engrossing;  they  are  read  and  con- 
sidered section  bv  section  and  clause  by  clause^  so 
that  nothing  shall  be  admitted  but  by  a  majority. 
Then,  why  not,  in  the  debates  of  an  araentfment, 
use  the  same  precauiioas  ?  If  you  admit  amend- 
ments  to  the  Constitution  by  a  common  majority, 
it  appears  that  there  is  not  the  same  precaution. 

Mr.  Tayloh. — The  gentleman's  arguments 
were  entitled  to  an  answer ;  but  a  short  one  would 
he  sufficient.  The  analogy  with  treaties  is  no 
more  perfect  than  that  with  relation  to  ordinary 
Legislative  acts.  Treaties  originate  with  the  Ex- 
ecutive, with  a  power  over  which  there  is  always 
entertained  a  salutary  jealousy.  On  the  other 
hand,  a  law  must  have  the  consent  of  the  Presi- 
dent af^er  it  has  passed  both  Houses ;  if  the  Presi- 
dent refuses  his  consent,  the  whole  is  inchoate, 
and  two-thirds  of  both  Houses  may,  rum  obtfant, 
pass  the  law  without  that  consent  ;  and  here  only 
the  cases  are  analogous.  We  may  proceed  to  give 
a  law  perfei^tion  in  its  preliminary  stares,  so  may 
we  discuss  an  amendment;  but  to  the  ultimate 
perfection  of  the  thing,  two-thirds  are  required. 
If  the  doctrine  held  by  some  gentlemen  were  to 
prevail,  it  would  be  difficult  ever  to  amend  the 
Constitution,  be  its  imperfections  ever  so  great. 

Mr.  HiLLHODSB  was  eonviuced,  by  the  argu- 
ments of  the  gentleman  from  Vermont,  (Mr.  I. 
SuiTH,)  that  this  was  aquestion  of  the  first  mag- 
nitude, lo  the  case  of  a  law  to  which  the  Presi- 
dcDt  denies  his  concurrence,  when  it  is  returned 
to  both  Houses,  no  Hmendment  can  be  made 
thereto,  it  must  pass  altogetherby  two-ibirds,  or  ts 
lost.  Again:  It  you  were  to  move  to  strike  out 
a  pan  of  the  amendment,  it  would  appear  by  the 
TOie  on  your  journals  thai  the  question  had  not 


been  decided  by  two-thirds.  In  the  passage  of 
laws  it  is  understood  that  all  parts  of  a  law  must 
have  a  majority  of  roles,  but  it  is  also  well  under* 
stood  that  different  parts  of  the  same  law  will  not 
obtain  the  same  number  of  votes,  and  that  some 
will  vote  against  particular  parts  who  approve  of 
the  test,  yet  that  the  whole  must  have  a  majority. 
He  neverdoubied  that  a  proposition  for  aa  amend- 
ment may  be  admitted  by  a  majority  for  discu»- 
sioQ  ;  but  it  was  no  more  a  conclusion  that  two- 
thirds  were  not  necessary  on  a  vote  involving  the 
principle  during  the  discussion,  because  there  was 
to  be  a  final  vote,  than  that  two  thirds  would  not 
be  necessary  on  the  last  vote  here,  because  it  is 
Dot  final  in  relation  to  the  other  House. 
"  '.  Anderson  proposed  lo  postpone  the  subject 


>  postpone  to  next 


till 
Mr.  Tracy  also  wished  t 

Mr.  Nicholas  hoped  the  question  would  be 
decided  before  the  House  rose ;  and  as  it  was  a 


decide  the  questions  of  order  wiibout  debate. 

The  question  to  postpone  being  taken,  was  lost — 
ayes  14,  noes  16. 

The  proposition  offered  by  the  President  was 
theo  called  up  for  decision,  whether  two-tbirds 
were  necessary— ayes  13,  noes  18. 

Mr.  BcTLER  desired  tokoowfrom  the  President 
if  the  question  now  decided  did  not  require  a  ma- 
jority of  two-thirds? 

The  President  said,  according  to  the  rule  of 
the  House,  the  question  required  only  a  principal 
majority  to  decide  it. 

Mr.  Dayton's  motion  for  striking  out  what  re- 
lated to  the  Vice  President  was  called  for,  and 
the  question  taken  on  striking  out — ayes  12,  noes 
19._ 

at  large  being 

Mr.  NiCBOLAB  moved  to  strike  out  all  following 
the  seventh  line  of  the  report,  to  ihe  end,  for  the 
purpo.ie  of  inserting  the  following: 

"  In  all  future  elcctiani  of  President  and  Vice  Pres- 
ident, the  Electors  shsU  name  in  their  batlota  the  per- 
son voted  for  as  President,  and,  in  distinct  ballots,  the 
penon  voted  for  as  Vice  President,  or  whom  one  at 
least  shall  not  be  an  inhabitaot  of  the  same  8tal« 
with  themselves.  The  person  voted  for  ai  President, 
having  a  majori^  of  Ihe  votes  of  all  the  Electors  ap- 
pointed, shall  be  the  President ;  and  if  no  person  have 
such  majority,  then  from  the  three  highest  on  the  list 
of  those  YDled  for  ■■  Prendent,  the  House  of  Sepr^ 
senlativea  shall  choose  the  President  in  the  manner 
directed  by  the  Constitution.  Tho  person  having  Iho 
greatest  number  of  votes  as  Vice  President,  shall  be 
tho  Vice  President ;  and  in  case  of  an  eqatl  number  ot 
votes  for  two  or  more  petsons  for  Vice  President,  they 
being  the  highest  on  the  list,  Ihe  Senate  shall  diODsa 
the  Vice  President  from  those  having  such  equal  num- 
ber, in  the  manner  directed  by  the  Constitutian ;  but 
no  person  constitutionally  ineligible  to  the  office  of 
President,  shall  be  eligible  to  that  of  Vice  President  of 
the  United  States." 

Mr.  Adams  objected  to  the  number"  three"  in- 
stead of  five,  and  wished  five  to  be  restored,  as 
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the  House  of  Represents  live*  had  already  agreed 
to  it.  He  asked  for  a  divisioD  of  the  question ; 
which  was  Dot  agreed  to. 

Upon  the  quesiion  for  Mriking  out  being  pul,ii 
was  carried  u'ilhoul  a  disaeutiag  voice,  aod  the 
amendmeDl  of  Mr.  Nicholas  adopted  in  the  re- 
port, leaving  the  number  blank. 

Mr.  Datton  moved  to  fill  up  the  blank  with 
the  Dumber  five;  upon  the  qD«noD  being  put,  it 
was  lost — only  eleven  rose  in  the  affirmative. 

Mr.  A.tDEBSOH  moved  to  strike  out  the  word 
"  two"  in  the  nineteenlh  line — ayes  6.    Lost. 

Mr.  S.  Smitb  then  moved  to  Gil  the  blank  with 
the  word  ''  three ;"  which  was  carried — ayes  18, 
noes  13. 

Mr.  Adaus  suggested  an  objectioD  to  the  amend- 
meat  as  it  stood,  which  ^peared  to  arise  out  of 
the  treaty  of  cession  of  Louisiana.  His  original 
idea  was  adverse  to  the  limiteiioa  lo  DBtural-born 


citizens,  as  superfluous ;  but,  as  it  sieod,  tbe  1 
Dpon  which  Louisiana  was  acquired  bad  re 


Iher 

ID  Louisiana  as  well  as  those  born  in  the  United 
Stales  to  the  right  of  being  chosen  for  President 
and  Vice  Presideor. 

Mr.  Bdtler  said  that,  if  there  was  ■  nnmerous 
portion  of  those  who  were  already  citizens  of  the 
United  Slates  who  can  never  aspire  to,  nor  be 
eligible  for,  those  situailons  under  the  Consiitu- 
lion.  be  did  not  see  bow  this  supposed  alieroalive 
could  be  upheld.  Thepeopleof  Louisiana, under 
the  treaty  and  uuder  ihe  Coostiiution,  will  clearly 
come  under  the  description  of  naturalized  citizens. 
While  he  was  up,  he  would  take  the  opportunity 
of  speaking  to  the  q^uestion  ai  large,  and  to  exam- 
ine the  inoiives  which  produced  tnisamendmeoi; 
the  principal  cause  of  solicitude,  on  this  subject, 
he  understood  to  be  the  base  intrigues  which  were 
Mid  to  have  beea  carried  on  at  the  Presidential 
electiot). 

Hr.  Wrioht  called  to  order;  and  a  short  alter- 
cation on  the  point  of  order  took  place. 

Mr.  Butler  proceeded.  He  had  on  a  former 
day  asked  if  he  might,  in  this  stage  of  the  discus- 
sion, take  a  view  uf  the  whole  subject ;  tbe  House 
had  decided  in  the  affirmative-  When  the  prop- 
osition was  first  laid  before  the  House,  be  had  felt 
a  disposition  in  favor  of  it ;  his  mind  had  been 
shocked  by  those  base  intrigues,  which  had  taken 

eace  at  the  laie  Presidential  election,  and  he  was 
irried  by  indignation  into  a  temper  which  a  lit- 
tle cool  reflection  and  some  obaervalion  on  a  par- 
ticular mode  of  action  in  that  House,  had  checked 
and  corrected,  and  finally  convinced-  him  that 
much  caution  was  required  in  a  proceeding  of  that 
nature,  and  that,  in. all  human  probability,  such  a 
scene  of  intrigue  may  never  occur  again ;  that  it 
became  quesliooable  whether  any  steps  whatever 
were  necessary.  Upon  a  careful  review  of  the 
tubjecl,  it  appeared  lo  him  that  an  alteration 
night  make  matters  worse ;  for  though  al  present 
there  has  been  aflbrded,  by  a  course  of  accidents 
and  oversiehis,  room  for  intrigue,  it  would  be  pre- 
ferable to  leave  it  to  the  care  and  discretion  of  the 
States  at  large  to  prevent  the  recaneoce  of  Ihe 


danger,  than  put  into  the  hands  of  four  of  the 
large  States  tbe  perpetual  choice  of  President,  to 
the  eicluslon  of  the  other  thirteen  Slates.-  It  was 
a  reasonable  principle  that  every  State,  should,  in 
turn,  have  the  choice  of  the  C^ef  Magistrate 
made  from  among  its  citizens.  The  jealousy  of 
the  small  States  was  natural ;  and  he  would  not 
tire  the  House  by  bringing  to  their  ears  argu- 
ments from  the  history  of  Greece,  because  the  sub- 
ject must  be  familiar  to  every  member  of  that 
House,  and,  indeed,  lo  every  school-boy.  He 
would  Dot  weary  them  with  the  painful  history  of 
the  confiicis  of  Athens  and  Sparta^  for  tbe  su- 
premacy of  Greece,  and  ihe  fatal  efiecis  of  their 
quarrels  and  aiDbitionon  ihesmaller  States  of  that 
inveterate  confederacj;  of  Republics.  Their  his- 
tory is  that  of  all  nations  io  similar  eircumslan- 
ces ;  for  man  is  man  in  every  clime,  and  passion 
mingles  in  all  his  actions.  If  the  smaller  States 
were  to  agree  to  this  amendment,  it  would  fix  foe 
ever  tbe  combination  of  the  larger  Slates,  and 
they  would  not  only  choose  the  President  but  the 
Vice  President  also  in  spite  of  the  smaller  Stales. 
It  would  ill  become  him  who  had  been  a  member 
of  ihat  Convention  which  had  the  honor  of  form- 
ing the  preeenl  Constitution  lo  lei  a  measure  such 
as  the  present  pass  without  the  most  deliberate 
investigation  of  its  eSects.  Before  the  present 
Constitution  was  adopted  all  the  States  held  an 
ei^ual  vote  on  all  national  questions;  by  the  Con- 
stitution their  sovereignly  was  guarantied,  and 
the  instrument  of  guarantee  and  right,  be  had 
.-subscribed  his  name  to  as  a  Representative  from 
South  Carolina,  and  had  used  ail  the  zeal  and  in- 
fluence of  which  he  was  possessed  to  promote  its 
adoption.  To  give  his  assent  to  any  violation  of 
-it,  orany  unnecessary  innovaiion  on  its  principles, 
would  be  a  deviation  from  morality. 

He  bad  heard  it  said  with  confident  boldnesi 
that  experience  hadsbown  the  necessity  of  amend- 
ment, and  that  the  Constitution  had  already  un- 
dergone correction.  Butgentlemen  should  show 
him  thai  healing  a  wound  and  cutting  off  a  limb 
were  operations  not  of  a  diSerent  nature  and  dif- 
ferent  degrees  of  danger.  He  did  not  mean,  Dor 
did  he  apprehend  that  the  tiTopo!<ed  amendment 
would  cut  off  any  State  in  Ihe  Union,  but  he  was 
persuaded  that  it  would  cut  off  the  weight  and 
the  influence  of  many  of  the  small  States. 

He  had  been  told  ihat  the  people  of  the  United 
Slates  called  for  this  amendment.  How  had  tbi« 
sense  been  collected?  It  was  a  difiicult  matter  lo 
collect  their  sense;  Ihe  great  variety  of  habits, 
the  diversiiy  of  climates,  the  space  over  which 
they  are  spread,  the  different  modes  of  education 
and  way  of  thinking,  all  render  il  difficult  to  as- 
certain the  general  sentiment,  and  he  who  says 
the  people  al  large  wish  for  this  amendmeni,  in 
my  judgment,  hazards  greatly  Ihe  respectability 
of  character. 

Il  is  urged  that  ihe  people  did  feel  great  indig- 
nation at  the  scenes  which  were  extiibited  in  the 
House  of  Represenlatives  on  a  former  election  [ 
and  that  the  people  might  be  hurried  inio  strong 
and  dangerous  measures  to  prevent  the  recurrence 
of  scenes  so  disrejjuiable  to  republican  Govern* 
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menl.  But  if  Ibe  people  knew  and  would  see  all 
the  points  tending  lo  one  extreme  line,  ihey  would 
take  care  to  inquire  whether,  in  endearoring  to 
■Toid  a  weather  shore,  tbep  Lad  not  forgotten 
the  lee  one.  I£  the  people  are  lo  have  a  master, 
Mr.  President,  n  is  indifleienc  whether  they  are  to 
be  bowed  down  by  an  iosoleoi  individual  oligar- 
chy, or  a  proud  and  haughty  aristocracy  of  Stues, 
if,  in  the  change  of  masters,  the  only  change  that 
is  experienced  is  a  change  of  babils. 

But  where,  sir,  is  thedanger  of  letting  the  choice 
ultimately  go  lo  [be  Legislatures  7  If  there  is 
danger  it  is  certainly  wrong  lo  send  it  to  any  Le- 
gislature ;  yet  we  find  the  Coostituiion  admits  of 
eoosidernble  Legislative  authority  in  the  organi- 
zalion  of  various  ConstiiutionsI  powers;  the  fact 
carries  with  it  some  evidence  of  the  principles  of 
that  instrumenl.  What  is  the  purport  of  this 
amendment  but  to  cut  off  a  part  of  that  solemn 
compact,  the  result  of  four  long  months'  delibera- 
tion, where  low  ambition  or  the  pride  of  Slates 
never  found  admission,  and  where  disinterested 
patriotism  and  the  light  of  virtue  only  found  ac- 
cess 1  But,  sir,  there  are  motives  operating  in  this 
body,  and  promotiag  this  amendment,  which, 
thouzb  not  prominent,  ate  powerful  ;  it  is  said,  if 
you  do  not  alter  the  Const  iiution,  the  people  call- 
ed Federalists  wilt  send  a  Vice  President  into  that 
chair;  and  this,  in  truth,  is  the  pivot  upon  which 
the  whole  tarns.  When  we  were  as  Republicans 
out  of  power,  did  we  not  reprobate  such  conduct? 
Shall  we  then  do  as  they  did  ?  Shall  we  revive 
party  heal?  No,  he  hoped  not;  but  that,  by  a  just 
and  mild  policy,  we  should  evince  that  we  would 
do  as  we  would  be  done  by. 

The  question  was  immediatly  taken,  on  the  re- 
port and  carried — yeas  SO,  nays  11. 

Mr.  AoAHS  said,  that  though  he  had  voted  for 
the  amendment,  he  disapproved  of  the  alteration 
from  five  to  three.  He  felt,  however,  though  a 
representative  of  a  large  State,  a  deep  interest  in 
this  question.  Was  there  oo  champion  of  the  small 
States  to  stand  up  in  that  House  and  vindicate 
their  rights? 

Mr.  DATTOit  was  not  here  as  champion  of  the 
amall  States;  but,  as  the  tepreseotatiTe  of  one  of 
them,  he  was  ready  to  enter  his  protest  against 
being  delivered  over  bound  hand  and  foot  to  four 
or  five  of  the  large  Stales.  The  gentleman  from 
South  Carolina  had  offered  arguments  on  the  sub- 

f'ect  irrefutable.  The  little  portion  of  influence 
eft  us  he  has  demonstrated  to  be  now  about  to  be 
taken  away,  and  the  gentleman  from  Massachu- 
setts, (Mr.  Adams,)  after  aiding  the  effort  with  his 
TOte,  has  taken  mercy  upon  us,  and  after  he  has 
helped  to  knock  us  down,  asks  us  why  we  do  not 
stand  up  for  ourselves. 

Mr.  S.  Smith  was  not  surprised  to  find  those 
who  were  members  of  the  old  Congress,  in  which 
the  subject  of  large  and  small  States  was  frequently 
agitated,  familiar  with  the  subject  of  those  days. 
Uoder  the  present  Constitution  he  had  been  ten 
years  in  Congress  and  had  never  beard  the  sub- 
ject agitated,  nor  the  least  grnnnd  given  for  any 
apprehension  on  this  subject ;  he  had  seen  the 
amall  Stales  possess  all  the  advantages  seciued  to 


them  without  even  a  moment's  jealousy.  The 
State  he  represented  was  once  considered  a  large 
State,  the  increase  of  others  in  population  how- 
ever had  rendered  it  properly  belonging  to  neither 
class;  it  was  an  intermediate  Slate;  but  from  the 
natural  progression  of  the  Union  it  must  be  ranked 
among  the  small  Stales.  In  this  view  then  he 
could  speak  dispassionately,  and  the  small  States 
could  not  with  reason  be  apprehensive  that  s 
State,  which  must  speedily  take  rank  among  them, 
could  be  indifferent  to  their  rights  if  there  were 
the  least  cause  for  apprehension. 

He  had  moved  for  the  insertion  of  three  instead 
of  five,  with  this  precise  and  special  intention, 
that  the  people  themselves  should  have  the  powei 
of  electing  the  President  and  Vice  President; 
and  that  intrigues  should  be  thereby  Ibrever  frus' 
trated.  The  intention  of  the  Convention  waa 
that  the  election  of  the  chief  officers  of  the  Oov- 
ernment  should  come  as  immediately  from  the 
people  as  was  practicable,  and  that  the  Legislature 
should  possess  the  power  only  in  such  an  exi- 
gency as  accident  might  give  birth  to,  but  which 
they  had  considered  as  likely  to  occur.  Had  it 
not  been  for  these  considerations,  the  large  State* 
never  would  have  given  up  the  advantages  which 
they  held  in  point  of  numbers.  If  the  number 
five  were  to  be  continued,  and  the  House  of  Rep< 
reseniatives  made  the  last  resort,  he  would  under- 
take to  aay  thai  four  limes  out  of  five  ihe  choice 
would  devolve  upon  them.  Diminish  the  number 
to  three,  and  the  compromise  of  two  and  two 
between  the  opposing  parties,  which  has  heretofore 
prevailed,  will  be  superseded  by  an  opposition  of 
one  on  each  side  for  President,  and  a  third  be- 
tweeo  both  for  Vice  President.  The  question  of 
small  and  large  State  interests  is  not  at  all  involved 
in  this  question;  it  is  a  mere  matter  of  imagi- 
nation ;  and  if  it  were  at  all  real,  it  would  perhaps 
be  found  to  operate  differently  irom  what  is  sup- 
posed. There  are  many  of  the  States,  which  are 
now  small  in  reference  to  their  population,  which 
must  already  feel  the  infiuence,  if  any  exists,  of 
their  being  very  soon  likelyto  become  large  States. 
Georgiaj  Tennessee,  and  Kentucky,  were  of  this 
description;  in  less  than  ten  years  these  States 
will  be  larger  than  many  now  called  targe  State^ 
and  their  circumstances  alone  would  be  a  suffi- 
cient guard  against  those  dangers  apprehended. 
He  would  be  one  of  Ihe  lasi  to  doubt  the  virtue 
and  the  wisdom  which  framed  the  present  Con- 
stitution ;  but,  like  other  gentlemen,  he  was  aware 
of  ihe  fallibility  of  the  wisest  of  mankind ;  the 
founders  of  that  Constitution  had  taught  him  the 
important  lesson,  for  they  had  provided  in  that 
instrument  a  remedy  for  their  own  inexperience 
or  fallibility;  and  time  has  in. this  instance,  as  io 
numerous  others,  proved  their  uncommon  wisdom, 
for  evils  have  arisen  whch  though  they  could  not 
foresee,  they  have  provided  the  means  lo  correct 
them:  they  could  nut  have  foreseen  the  danger 
to  which  the  country  was  exposed  at  the  late 
election;  they  could  not  have  believed,  ibat  at 
so  short  a  distance  from  the  foundation  of  the 
ConstiiutioQ,  the  country  escaped  from  a  civil  war 
only  from  the  prevalence  of  that  kind  temper,  and 
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similar  iaagetl  Had  the  gentleoiBn  from  South 
Carolina  (Mr.  Butler)  been  present  at  this  criti- 
cal period,  he  would  have  felt,  as  many  of  his 
friends  fell,  a  serious  and  restless  anxiety.  Two 
candidates  before  the  House — party  spirit  high; 
the  one  deiermiDed  to  support  the  candidate  upon 
whom  public  aflectiuu  and  confidence  had  une- 
quivocally centered ;  the  other  seeking  to  place  in 
the  Executive  Chair,  not  b  candidate  of  their 
original  choice,  but  a  candidate  through  whom 
they  wished  to  retain  at  least  a  share  of  power ; 
unsuccessful  in  that  effort,  bringing  forward  a 

Eroposition  to  create  a  President;  andhow?  Bya 
iw  to  be  passed  for  the  purpose,  and  in  which  the 
person  was  to  be  named,  leaving  the  votes  and 
choice  of  the  people  out  of  consideration  altogether. 
Had  this  been  effected,  what  other  result  would 
follow  but  civil  war?  Without  pretending  to  he 
in  the  counsels  of  either  party  on  that  occasion, 
h«  believed  that  civil  war  was  seriously  appre- 
heuded,  and  so  much  so,  that  he  fell  perfectly 
convinced,  that  had  a  choice  been  made  in  ihe 
way  proposed,  and  a  person. could  be  found  to  ac- 
cept It,  that  his  head  would  not  have  remained 
on  his  shoujderd  for  twenty-four  hours  afterwards. 
Dangers  of  thix  kind  he  was  solicitous  to  avoid ; 
and  by  that  mild  and  benignant  mode  provided 
by  the  Constitntion,  that  of  amendment  to  the 
Constitution. 

Mr.  HiLLHonsE. — In  avoiding  rocks  he  feared 
we  were  sleeting  lor  quicksands.  The  evils  that 
are^past  we  know;  those  that  may  arrive  we  know 
not.  The  object  proposed  is  to  provide  against  a 
Btorm,  a  pheiA>menoa  not  rare  or  unfrequeut  in 
Republics.  You  are  called  upon  to  act  upon  a 
calculation  that  all  the  Stales  in  the  Union  will 
vote  for  the  same  persons,  or  that  each  of  two 
parties  opposed  in  politics  will  have  an  individual 
candidate.  Suppose  the  two  candidates  who  had 
the  highest  votes  on  the  late  election  had  been 
the  champions  of  two  opposite  parties,  and  that 
neither  would  recede,  what  then  would  be  the 
consequence;  according  to  the  gentleman  from 
Maryfand,  a  civil  war !  When  men  are  bent  on 
B  favorite  pursuit,  they  are  too  apt  to  shut  oot 
all  consequences  which  do  not  bear  out  their 
object.  Thus  gentlemen  can  very  well  discover 
the  danger  they  have  escaped,  but  they  do  not 
perceive  that  the  opposition  of  two  powerful  can- 
didates gives,  besides  the  hazard  of  civil  war,  the 
hazard  of  placing  one  of  them  on  a  permanent 
throne.  The  Pint  Magistracy  of  this  nation  is 
an  object  capable  of  exciting  ambition ;  and  no 
doubt  it  would  one  day  or  other  be  sought  after 
bv  dangeroDS  and  enterprising  men.  It  was  to 
place  a  check  upon  this  ambitmn  that  the  Consti- 
tntion provided  a  competitor  for  the  Chief  Magis- 
trate, and  declared  that  both  should  not  be  chosen 
from  the  same  State.  Here  also  was  a  guard 
against  State  pride,  and  this  guard  yon  wish  to 
take  away;  and  what  will  be  the  consequence? 
Instead  of  two  or  three  or  five,  yon  will  bare  as 
many  candidates  as  there  are  States  in  the  Union. 


By  voting  for  two  persens  without  designation, 
the  States  stood  a  aouble  chance  of  a  majority, 
besides  the  chance  of  a  majority  of  all  the  States 
in  the  House  of  Representatives.  For  once  or 
twice  there  may  be  such  an  organization  of  party 
as  will  secure  for  a  conspicuous  character  the  ma- 
jority of  votes.  But  that  character  cannot  live 
always.  The  evil  of  the  last  election  will  recur, 
and  be  greater,  because  the  whole  Geld  will  be  to 
range  in. 

He  hoped  this  amendment  would  not  be  hastily 
adopted.  The  subsisting  mode  was  the  result  of 
much  deliberation  and  solemn  compromise,  after 
having  long  agitated  the  Convention.  It  is  now 
attacked  by  party;  whatever  gentlemen  may  say 
to  the  contrary ;  the  gentleman  from  South  Car- 
olinia  has  confessed  it.  If  gentlemen  will  suffer  I 
themselves  to  look  forward  without  passion,  great  | 
good  may  come  from  the  present  mode ;  men  of  1 
each  of  the  parlies  may  bold  the  two  principal 
offices  of  the  Government;  they  will  he  checks 
upon  each  other ;  our  Government  is  composed  ' 
of  checks;  and  let  us  preserve  it  from  parly  spirit, 
which  has  been  tyrannical  in  all  ages.  These 
checks  take  off  the  fiery  edge  of  persecution. 
Would  oot  one  of  a  different  party  placed  in  that 
chair  tend  to  check  and  preserve  in  temper  the 
over-heated  zeol  of  party?  he  would  conduct  him- 
self with  firmness  because  of  the  minor  party ; 
he  would  take  care  that  the  majority  should  have 
justice,  but  he  would  also  guard  the  minority  from 
oppression.  If  we  cannot  destroy  parlv  we  ought 
to  place  every  check  upon  it.  If  tne  present  \ 
amendment  pass,  nine  out  often  times  the  electioD 
will  go  to  the  other  House,  and  then  the  only 
difference  will  be  that  you  had  a  comedy  the  last 
time,  and  you'll  have  a  tragedy  Ihe  next.  Though  ' 
it  was  impossible  to  prevent  parly  altogether,  much 
more  when  population  and  luxury  increase,  and 
corruption  and  vice  with  them,  it  was  prudent  to 
preserve  as  many  checks  against  it  as  was  practi- 
cable. He  had  been  long  in  Congress  and  saw 
the  conflicting  interests  ol  large  and  small  States 
operate ;  the  time  may  not  be  remote  when  parly 
will  adopt  new  designations;  federal  and  republi- 
can parties  have  had  their  day.  their  designations 
will  not  last  long,  and  the  ground  of  difference 
between  parties  will  uot  he  the  same  that  it  has 
been  ;  new  names  and  new  views  will  be  taken } 
it  has  been  the  course  in  all  nations.  There  haa 
not  yet  been  a  rotation  of  offices  in  which  the 
small  Slates  could  look  for  their  share,  hut  the 
time  may,  it  will  come  when  the  small  will 
wrestle  with  the  large  Slates  for  their  rights. 
Each  State  has  felt  that  though  its  limits  were 
not  so  extensive  as  others,  its  rights  were  not  dis- 
regarded. Suffer  this  confidence  to  be  done 
away,  and  you  may  hid  adieu  to  it;  three  or  four 
large  States  will  lake  upon  them  iit  rotation  10 
nominate  the  Executive,  and  the  second  officer 
also.  -This  will  be  felt.  A  fanciful  difference 
politics  is  the  bugbear  of  party  now,  because 
other,  no  real  cause  of  difference  has  subsisted. 
I  remedy  vrill  create  a  real  disease.  States 
e  individnals  may  say  we  will  be  of  no  party, 
i  whenever  this  ihall  happen  blood  will  follow 
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Mr.  Bradley  moved  aa  adjoatiinieiil.    The 

Thobsday,  November  24. 
Mt.  Cocke  gave  noiice  that  he  would,  to-i 
tow,  ask  leavi;  to  bring  in  a  bill  lo  make  further 
appropriations  for  tlie  purpose  of  extiaguishiog 
the  Indian  claims  in  (he  Stales  of  Tennessee  aod 
Kentucky. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  coDsideraiioD  of  the  report  on  the  amend- 
ment to  ibe  Constitution  beiDg  taken  up;  the 
amendment  as  directed  to  be  printed  on  ibe  pre- 
ceding day,  was  taken  up,  and  readj  as  follow: 

Saohed,  by  the  Senate  and  Hoiue  of  Repramt't- 
iicet  of  l/u  VaUed  Slaiei  of  America  in  Congreii  at- 
lembUd,  two-thirdt  of  both  Houtee  amatrring.  That 
the  foUaning  amendmoiit  be  pioposed  to  the  Legialii- 
tuiei  of  the  aevcrol  States  bb  an  amendment  to  the 
Constitution  of  the  United  Stales,  which,  when  ratified 
by  Ihree-fourlhi  of  the  said  Legialatnres,  ahall  be  valid 
to  all  intenti  and  purjxueg,  as  apart  of  the  said  Conali- 

In  all  future  electiont  of  President  and  Vic«  Preai' 
dent,  the  Electors  ahall  name  in  their  ballots  the  per- 
son voted  for  as  President,  and,  in  dislinct  ballots,  the 
pciBOn  voted  for  as  Vice  President,  of  whom  one  al 
least  ahoJl  not  be  an  inhabitant  of  the  same  State  with 
themselves.  The  person  voted  for  as  President  having 
a  majority  of  the  votes  of  all  the  Electors  appointed, 
ehall  be  the  President,  and  if  no  person  have  such  ma- 
jority, then  from  the  three  highest  on  the  list,  of  those 
voted  for  as  President,  the  House  of  Representatives 
shall  choose  the  President  in  the  manner  directed  bj 
the  Uonatitation.  The  person  having  the  greatest 
Dumber  of  toUs  as  Vice  President,  shall  be  Vice  Preri- 
dent;  and  in  case  of  an  equal  number  of  votes  for  two 
or  more  person*  tot  the  Vice  President,  they  being  the 
highest  on  the  hst,  the  Senate  shall  choose  the  Vice 
PriNddent  from  those  having  such  equal  number,  in  the 
manner  directed  by  the  Constitution;  bat  no  person 
Constitutionally  ineligible  to  the  oiGce  of  President, 
shall  be  eligible  to  that  of  the  Presideot  of  the  United 
Stales. 

Mr.  Bradley  did  not  approve  of  the  amend- 
'Stood;  he  could  not  see  why  the 
>l  be  chosen  bya  majority, 
as  well  as  the  President.  He  eonsidered  the  pos- 
sibility of  the  Vice  President  becoming  President 
bv  any  casualty,  as  a  fpod  teason  for  both  being 
cnoiien  by  the  same  ratio  of  numberit.  If  it  should 
be  carried  aa  (he  amendment  now  stands,  the  of- 
fice of  Vice  President  would  be  hawked  about  a( 
market,  and  siven  as  change  for  votes  for  the 
Presidency.  And  wha(  would  be  the  effect  1— that 
it  onighi  so  happen  that  a  citizen  chosen  only  for 
the  office  of  Vice  President  might,  by  the  death 
of  the  President,  chough  chosen  only  bya  plurRliIy, 
become  President,  and  hold  the  office  for  three 
years  eleven  months  and  ihiriy  days.  He  did  not 
approve  of  many  arguments  which  he  had  heard 
on  (he  preceding  dav,  and  however  disposed  Co 
concur  io  the  principle  of  designation  for  the  two 
offices,  he  coolil  not  give  it  his  vole  in  the  ptesent 


Vice  President  should  m 


shape.  He  would,  in  order  lo  render  the  report 
mote  congenial  with  his  wishes,  move  lo  sirike 
out  the  following  words  beginning  with  the  words 
thaU,  ia  the  thirteenth  line,  to  CmBtituHon,  in  the 
eighteenth.    The  motion  was  seconded. 

Mr,  TiucT  opposed  the  striking  ouE,  as  not  id 
order,  it  being  an  amendment  to  an  amendment 
already  received  by  the  House.  He  thought  how- 
ever it  would  be  in  urder  lo  reconcile  the  whole, 
and  then  any  part  might  be  amended. 

The  Phesidgnt  said  that  the  motion  for  amend- 
ing the  amendment  was  not  in  order ;  but  if  the 
member  from  Vermont,  or  any  other  geotlemaa 
of  the  majority  on  the  question  yesterday,  chose 
to  move  for  a  recommittal,  or  even  to  refer  (he 
report  to  a  select  committee,  it  would  be  in  order. 

Mr.  Bradley  said  that  he  held  it  to  be  a  sound 
truth  that  in  legislating  we  ought  not  to  be  afraid 
of  nsing  words  to  express  our  meaning  as  far  as 
language  could  go ;  he  thought  that  there  was  a 
deficiency  of  words  and  a  deficiency  of  meaning 
which  if  suffered  to  go  abroad  would  be  attended 
by  great  inconvenience.  He  would  move  for  the 
reference  of  the  report  to  a  select  commiltee,  aod 
that  they  be  instructed  to  insert  in  the  room  of 
(he  words  he  before  proposed  to  omit,  the  words, 
"if  such  number  be  the  majority  of  the  whole 
number  of  Electors  appointed ;  and  if  no  petsou 
have  a  majority,  then  from  (he  two  highest  on 
thelist  the  Senate  shall  choose  the  VicePresident." 

He  would  also  move  that  the  commiltee  be  in- 
5(ruc(ed  to  insert  after  the  word  President,  in  the 
tenth  line,  the  fallowing  words:  "But  in  cboosing 
the  President  the  votes  shall  be  taken  by  States, 
the. Representatives  from  each  State  havingpne 
vote;  and  there  shall  be  (wo-thirds  of  the  repre- 
sentation of  the  States  to  form  a  quorum." 

Mr.  Whiqht,  (0  give  the  gentleman  an  oppor- 
lunity  (o  discuss  his  subject,  as  one  of  the  ma- 
jority on  (he  question  of  yesterday,  moved  for  a 
reconsideration  of  the  whole  report. 

Mr.  Bradley  was  not  disposed  to  favor  recon- 
sideration ;  (he  custom  he  took  was  borrowed 
from  (he  town-meetings  to  the  Eastward;  if  this 
practice  were  to  be  pursued,  we  should  be  called 
opon  at  the  end  of  a  session  to  reconsider  Ihe  pro- 
ceedings of  the  Srst,  and  reduce  the  Senate  even- 
below  a  New  Englaod  town-meeting. 

Mr.  Adams  had  no  objection  to  a  recommit- 
ment, as  he  considered  that  one  or  two  further 
alterations  were  eztremelf  necessary.  He  could 
foresee  a  probable  case  which  he  thought  ought  to 
be  provided  against;  and  one  or  two  simple  ex- 
pressions  would  answer  the  end.  He  could  con- 
ceive no  election  to  take  place  under  the  form 
proposed,  and  (he  elecdon  of  a  Chief  Magistrate 
was  not  in  his  mind  a  ma(ter  of  small  moment. 
He  would  suppose  that  there  should  not  be  three 
persons  voted  for;  or  that,  though  three  or  more 
should  be  voted  for,  that  nonesbonld  have  an  ac- 
I  be 
anodier  case,  (bat  there 
were  two  who  shoultf  have  the  highest,  and  yet  an 
equal  number  of  votes,  and  that  there  were  to  be 
a  third  and  fourth  who  should  have  equal  numbers 
alst^^how  could  the  three  highest  be  found  in  thii 
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ease,  when  ihe  third  aod  fourth  persoDs  were 
fqually  high  in  votes? 

Mr.  Tavloii  was  against  the  recommittal,  be- 
cause he  had  do  doubt  that  the  iDgeouitf  of  gea- 
tlemeo  would,  upon  ampodmenl  id  a  commtllee. 
discoTer  new  delects  and  motires  for  amendrnpnt. 


does  not  require  a  majoriiy  in  the  choice  of  a 
Vice  Presideut,  after  ibe  choice  of  Presideot  shall 
hare  been  made,  but  saf  s  "in  ewry  ca«,  after  the 
choice  of  a  President,  the  person  having  the 
greateit  mtmber  of  votes  shall  be  the  Vice  Presi- 
dent"—purposely  omiiiing  "a  majority  of  the 
whole,"  as  id  the  case  of  the  President ;  but  the 
gentleman,  who  disapproves  of  amending,  wishes 
to  carry  amendment  farther  and  to  render  the 
difficulty  more  difficult!  He  would  oppose  recom- 
mitment, for  if  this  new  principle  were  necessary 
the  gentleman  could  introduce  it  ia  the  shape  of 
a  new  amendment  to  the  Consiiiutioo.  With 
respect  to  the  simple  expressions  which  the  gen- 
tleman from  Massachusetts  proposed  to  insert,  and 
which  appeared  to  him  lo  promise  with  so  much 
facility  such  great  advaotages,  be  should  be  glad 
to  see  them  introduced.  But  he  ihooght  that  in 
one  case  as  well  as  in  the  other,  of  those  which  he 
had  suggested  as  necessary  to  proride  against,  i 
difficulty  whatever  existed.  For  it  appeared  piai 
enough,  to  him  thai  if  only  two  had  the  highest 
numbers  and  equal,  thai  one  of  ibe  two  would 
be  preferred  to  an  extension  of  choice  to  a  third 
who  had  not  an  equal  number  of  votes,  and  that 
the  selection  of  one  of  the  two  would  be  in  fact 
a  choice  from  one  of  the  three  highest;  so  in  the 
case  of  the  third  and  fourth,  though  they  might 
have  also  an  equal  number  of  votes,  he  could 
perceive  no  difficulty;  if  there  were  even  four  of 
them,  the  choice  out  of  any  three  of  the  four 
would  be  a  correct  choice. 

Mr-  Davton— Oentlemen  appear  lo  forget  that 
the  Chair  has  decided  that  no  words  can  be  in- 
troduced into  the  amendineut  already  adopted, 
and  consequently  that  a  recommitment  is  the  only 
course  left.  The  gentleman  from  Virginia  (Mr. 
Taylqh)  objects  to  the  proposition  of  the  gen- 
tleman from  Vermont,  (Mr.  Bradlbv,)  upon  the 
ground  that  it  seems  too  sacred  to  touch  il,  as 
there  exists  already  a  different  principle  in  the 
Constitution;  but  though  he  considers  it  too  sa- 
cred, he  nevertheless  recommends  as  a  remedy 
the  introduction  of  a  new  resolution  separably 
and  in  opposition  to  that  sacred  principle.  We 
have  been  hiiherto  trammelled  by  incongruous 
rules,  but  here  an  amendment  is  proposed  to  be  got 
rid  of  by  a  side  wind. 

Mr.  TBiCY  could  not  see  why  a  Vice  President 
should  not  be  chosen  by  a  majoriiy  instead  of  a 
plurality  as  well  as  President— he  was  for  the  le- 
commiiment. 

Mr.  S.  Smith  supposed  that  if  the  motion  of  the 

Entleman  from  Vermont  should  be  lost,  it  would 
then  in  order  to  move  a  reconsideration.  He 
could  not  see,  with  that  gentleman,  anvibing  ex- 
ceptionable in  town-meetings,  nor  could  he  dis- 
cover that  town-meetings  in  New  England  were 


more  exceptionable  than  elsewhere,  unless  there 
was  anything  specialty  wrong  transacted  at  them. 
The  practice  of  reconsideration  was  familiar  in 
all  Legislative  bodies  ;  and  it  was  ia  the  nature 
of  legisldlion  that  it  should  be  so ;  for  new  know- 
ledge as  well  as  new  circumstances  render  it  ne- 
cessary to  reconsider  and  revive  long  esiablished 

The  motion  lor  referring  lo  a  select  committee 
was  then  lost — yeas  15,  nays  16. 

Mr.  Wbiobt  then  renewed  his  motion  for  a  re- 
consideration. 

Mr.  BoTLERdinapprovedof  the  rule  of  the  House 
which  authorized  this  mode  of  reconsideration  in 
so  loose  a  way  ;  he  thought  that  no  bubject  dis- 
cussed should  be  reconsidered,  without  an  unani- 
mous vote  ;  if  that  practice  was  pursued  it  would 
prevent  a.  great  abuse  and  waste  of  time.  In  the 
present  mode  it  matters  not  whether  it  is  a  thin  or 
a  full  House;  any  member  of  the  majoriiy  has 
the  House  at  his  mercy. 

Mr-  Tb«cv  did  not  comprehend  the  meaning  of 
the  gentleman  in  demanding  a  reconsideration- 
did  he  mean  to  reconsider  the  whole  day's  work  1 

Mr.  S.  Smith  said  his  colleague  meant,  as  be 
meant,  to  reconsider  the  amendment  made  yester- 
day to  the  report  of  the  committee. 

Mr.  Tbacv  did  not  suppose  that  the  House  waa 
lo  reconsider  the  rule  of  order  as  to  the  majoriiy ; 
nor  six  or  seven  other  motions ;  but  unless  the  gen- 
tleman specifies  the  subject  to  be  reconsidered, 
the  motion  will  necessarily  comprehend  the  whole 
day's  work. 

Mr.  Dayton  understood  il  to  be  confined  to  the 
amendment  of  the  resolution. 

Mr.  Plumer  requested  the  motion  to  be  com- 
mitted to  wriiiog;  which  was  doae,and  the  motion 
was  carried. 

Mr.  Bhaulev  then  renewed  his  motion  as  before, 
for  striking  out  and  inserting  after  the  13th  line; 
this  amendment  he  thought  of  great  importance, 
as  under  the  Constitution  as  it  nowsiands  the  Vice 
President  must  be  a  person  of  the  highest  respect- 
ability, well  known,  and  of  established  reputation 
throughout  theUnited  Stales;  but  if  the  discrim- 
inating principle  prevails  without  some  precautions 
such  as  the  amendment  proposed,  that  assurance 
would  be  lost ;  and  he  should  not  be  surprised  to 
hear  of  as  many  candidates  for  Vice  President  as 
there  are  States,  as  the  rotes  for  President  would 
be  offered  in  truck  for  votes  for  Vice  President,  and 
an  enterprbing  character  might  employ  hisemissa* 
through  all  the  States  to  purchase  them,  and 
r  amendment  lays  the  foundation  for  intrigues. 
was  desirous  that  he  who  is  to  be  set  up  aa 
candidate  for  the  Vice  President  should  aa  at  pres- 
be  equally  respectable,  or  that  there  should  be 

e — that  at  least  heshould  be  the  second  man  in 
the  nation  ;  adopt  the  designating  principle,  with- 
out ihemost  guarded  precautions,  and  yon  lose  that 
assurance. 

HiLLRonaE  accorded  with  the  gentleman's 
amendment,  as  il  naturally  grows  oui  of  the  prin- 
■iples  of  the  report.  There  was  nol  a  word  ia  the 
Constitution  about  voting  for  the  Vice  President, 

vote  in  lact  is  given  for  auch  an  office ;  the  al- 
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leratJOQ  to  designatioD  alien  (he  whole  ibing;  and 
as  Ihegeollemen  has  expressed,  will  send  the  Vice 
Presideni's  office  inio  market  to  be  handed  about 
as  change  kr  the  candidate  supported  by  larger 
Stales ;  he  would  prefer  leaving  the  choice  of  Pie- 
sidenl  and  Vice  President  at  once  to  the  larger 
Slates  than  lake  it  in  this  way.  In  calm  times  any 
governmentmay  work  well,  but  he  wished  in  calni 
limes  to  provide  against  storm.  If  we  designaie 
any,  (hen  designate  both  and  on  equal  terras. 

Mr.  Wii[aHT'a  object  whs  the  discriminating 
priaciple,  or  the  designating  principle  in  its  mobi 
simple  and  efficacious  form  ;  but  this  by  no  means 
authorized  the  abridging  of  the  rights  of  the  small 
Stales;  nor  could  it  be  shown  in  argument  that 
the  designating  principle  would  baresucb  an  effect. 
The  provision  that  doI  more  than  one  of  the  two 
caudidate:  should  be  roted  for  in  theseveral  States, 
showed  that  the  lesser  Stales  were  equally  guarded 
with  the  rest:  upon  the  incidental  election  in  the 
House  of  Represents  lives  the  same  guardianship 
of  the  smaller  States  was  conspicuous — the  Union 
was  the  result  of  a  fair  compromise,  and  the  des- 
ignation in  no  way  departs  from  it.  The  amend- 
ment proposed,  so  laras  it  went  to  decide  the  choice 
of  Vice  President  by  a  majority  instead  of  a  plu- 
rality, as  the  Constiiuiionnowsiands.  he  spproved, 
as  it  was  the  principle  most  consonant  with  the 
spirit  of  representative  democracy,  that  no  officer 
should  be  elected  but  by  a  majority;  as  it  now 
stands,  admitting  a  choice  by  a  plurality,  there 
were  contrary  principles  receivea.  He  saw  no 
difficulty  in  the  event  of  an  election  of  Vice  Pre- 
sident not  beiDg  made,  as  it  might  be  done  by  this 
House.  The  idea  he  acknowledged  he  had  bor- 
rowed from  the  resolutions  of  March  4, 1800,  passed 
by  the  Legislalureof  Massachusetts,  and  forwarded 
to  their  repre  sen  la  lives  in  Congress;  the  recom- 
mendation of  an  alieration  in  this  part  of  the  Con- 
Btiiuiion  originated  in  Vermont,  but  was  adopted 
and  forwarded  by  Massachusetts. 

Commimtiieallh  of  Maaaehuielli. 

U  8i5tTE,  Feb.  28lh,  1800. 

Whertia  the  Legulature  of  the  State  of  Vermont,  on 
the  fifth  day  of  November,  last,  passed  two  leeolTea  in 
the  words  foUowing,  viz ; 

"State  or  VaanDfrT. 
In  General  jttembiy  Nov.  6,  1799, 

Raohed,  That  the  Senators  mid  Kepresentativea  of 
this  State  in  the  ConEress  ot  the  United  States  be,  and 
the;  hereby  are,  requeeled  to  use  their  beat  endeavora 
that  Congress  propose  to  the  Lesislatures  of  the  eeveral 
Slates  the  following  amendment  to  the  Conetitution  of 
the  United  States,  vii;  That  the  Electors  of  President 
•nd  Vice  President  in  giving  in  their  votes,  atudl  re- 
flectively distinguish  the  person  whom  they  desire  to 
be  President  from  the  one  ths;  desire  to  be  Vice  Presi- 
dent, by  annexing  the  word  President  or  Vice  Presi- 
dent, as  the  case  may  require,  to  the  proper  name  voted 
for;  and  the  personhavingthe  greitestnumber  of  votes 
for  Vice  President,  if  such  niuntwr  be  ■  majority  of  the 
whole  ntunber  of  Electors  chosen,  shall  be  Vice  Presi- 
dent; and  if  there  be  no  choice,  and  two  or  more  per- 
sons shall  have  the  higheet  number  of  voles,  and  those 
equal,  the  Senate  shall  immediately  choose  by  ballot 
one  of  them  for  Vice  President;  and  if  no  pereon  have 
a  majority,  then  from  the  five  higheet  on  the  list,  the 


Senate  ehall  in  Uke  manner  choose  the  Vice  President ; 
but  in  choosing  the  Vice  Present,  the  votes  shall  1m 
taken  by  Statea,  the  Senator*  from  each  Slate  having 
one  vote.  A  quorum  for  this  purpose  ehall  consist  of 
a  member  or  membera  tram  two  third*  of  the  States  ; 
and  a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.  And  in  case  the  Sonators  and  KepreseutativeB 
of  this  State  in  Congress,  shall  find  that  the  aforesaid 
amendment  is  not  conformable  to  the  sentiments  of  k 
Constitutional  ma}OnXY  ofboth  braocbes  of  the  National 
Legislature,  they  are  hereby  requested  so  to  modify  the 
same  as  to  meet  ^e  sentiments  of  such  majority. 

Proeided,  however.  That  any  amendment  which  may 
be  agreed  on,  shall  oblige  the  Electors  to  designate  Iho 
person  they  desire  to  be  President,  &om  the  one  whom 
they  desire  to  t»e  Vic«  President. 

Kaolved.  That  his '  Eicellency  the  Governor  be  re- 
quested Ibrthnith  to  tranunit  ihe  same  to  the  Supreme 
Executives  of  the  several  States." 

Which  resolves  have  been  communicated  b;  ihe  Sa- 
preme  Executive  of  the  State  of  Vermont  to  the  SupreuM 
Executive  of  this  Commonwealth. 

Eetohtd,  That  the  Legislature  of  this  Coounon- 
wealth  have  a  high  sense  of  the  wisdom  and  patrtotism 
of  the  Legislature  of  the  State  of  Vermont,  and  accord 
with  them  in  the  opinion,  that  it  is  expedient  that  the 
Constitution  of  the  United  Stales  be  amended  in  the 
manner  contemplated  in  the  aforesaid  resolves  of  the 
Legislature  of  Ihe  State  of  Vermont. 

Jiaolvcd,ftirlktr  That  the  Senaton  and  RepresenU- 
tives  of  this  State  in  the  Congress  of  the  United  States 
be  and  they  are  hereby  requested  to  adopt  the  neces- 
sary measures  to  eSect  the  amendment  aforesaid. 

ReMbied,  further.  That  bis  Honor  the  Lieuienant 
Governor  be  and  he  is  hereby  requested  to  communicate 
the  foregoing  resolves  to  the  Supreme  Executive  of  tlie 
State  of  Vermont,  and  also  to  transmit  copies  there<rf' 
to  the  Senators  and  Representatives  of  this  Common- 
wealth in  the  Congress  of  the  United  Slates. 

Approved,  March  4th,  IBOO. 

The  propriety  of  this  House  choosing  ils  Ptesi- 
sident  he  considered  as  perfectly  conformable  to 
the  principles  of  the  Constitution.  The  House  of 
Representatives  never  Tote  by  States  but  when 
the  election  of  President  devolves  upon  them ;  the 
Senate  never ;  but  he  did  not  see  why  it  should 
not  be  so  in  the  event  of  a  non-election  of  Vice 
President  by  the  want  of  a  majority.  As  to  the 
number  from  which  the  choice  was  to  be  made, 
he  cared  not  whether  it  were  three  or  five — he 
considered  the  principle  of  designation  as  every- 
thing, and  Ihe  number  bui  as  trimmings  to  the 
cloth.  He  would  recommend  it  to  the  gentle- 
man from  Vermont  so  to  alter  his  amendment  as 
to  render  an  election  in  the  House  the  resort,  in 
the  defect  of  a  majority;  be  was  for  ihe  choice 
being  made  not  in  the  numerical  capacity  of  the 
members,  but  by  States. 

Mr.  Braolev  considered  the  provision  of  voting 
in  the  House  of  Representatives  by  States,  as  a 
good  one  in  the  particular  case.  But  he  did  not 
think  it  neccssaiy  here,  because  this  House  already 
represents  States  equally  ;  a  member  or  membera, 
may,  it  is  true,  be  absent,  but  then  that  is  a  great 
neglect  of  duty,  and  subjects  to  heavy  responsi- 
bility the  absent  member.  Under  the  present 
order  of  things  a  State  may  hare  no  vote,  ihougb  < 
both  its  Represenlalives  are  preseat,  (or  A  and  B 
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nutf  vole  diflerentlr;  if  five  or  six  Slates  were 
in  ifae  same  predicament,  a  case  Dot  very  aorea- 
Mnable  to  suppose,  then  there  would  not  be  a  ma- 
jority. 

Theqiie«tioD  was  then  put,aTidMr.BBADLtT's 
motion  earriml. 

Mr.  Bbadlgt  t))«tt  moved  hia  ameodmeDt  in 
the  16th  line  as  above  cited,  to  be  inserted  io  the 
place  of  the  words,  "io  the  manner  directed  bjr 
the  ConsiitDtion."  He  observed  this  amendment 
woald  tender  it  necessary  in  order  to  avoid  con- 
fiision  to  repeal  the  section  which  cornea  within 
its  porriew;  if  no  manner  of  election  is  poioied 
am,  it  will  be  impossible  to  tell  what  conslrnciion 
to  ptit  upon  i(;  and  instruments  of  this  Important 
natnie  cannot  be  expressed  in  lang(ia{;:e  too  ex- 
plicit. If  a  provision,  snch  u  is  offered,  should 
not  be  adaptetf,  might  not  the  HotKe  of  Repre- 
sentaiires  consider  themselvee  at  liberty  to  choose 
by  the  numerical  rotel  Tl  is  trae  that  any  vote 
we  may  here  give  will  not  alter  (he  principle,  but 
it  is  proper  that  provision  be  now  made  that  no 
mistaken  interpositioa  take  place  at  a  future  time. 

Mr.  Adahb  said,  if  he  understood  the  state  of 
the  question,  the  jH'inciple  relates  in  the  most  iTn- 
portant  degree  to  the  numbers  from  which  the 
choice  should  be  made^as  it  now  stood  he  could 
not  say  whether  three  or  five  was  the  number  to 
be  ehosen  from ;  he  hoped  the  Senate  would  do- 
termiae  whether  (he  choice  was  to  be  made  from 
tbe  highest  numbers  in  all  eases;  or  Io  make  pro- 
Tision  specially  for  either  case  of  five  or  three;  if 
the  choice  was  to  be  fixed  by  the  number  five, 
then  be  conceived  tbat  (be  nords  from  the  whole 
number,  if  less  than  five,  should  be  introduced. 
He  was  himself  in  favor  of  the  number  fire,  be- 
cause by  taking  three  you  reduce  the  power  of 
thesmall  Stales,  and  their  chances  in  the  House  of 
Representatives  ;  for  certainly  it  is  a  much  higher 
power  to  elect  from  five  than  from  three.  He 
qnestiooed  whether  (be  House  of  Represenlatives 
woold  part  from  that  number,  for  in  general  popu- 
latjbodies  are  very  tenacious  of  power;  it  is  in 
tbeir  nature,  and  so  in  a  degree  are  Senates. 

Mr.  Dayton  said,  the  remarks  of  the  gentle- 
BLan  (Mr.  Adaks)  in  favor  of  small  Stales  were 
too  precious  to  be  lost ;  but  he  wished  they  had 
beea  reserved  for  the  proper  place ;  with  resard 
to  number  likewise,  it  was  out  of  place,  as  there 
was  no  reference  to  numbers  in  the  motion  of  (he 
geatlemao  from  Vermont. 

The  second  amendment  of  Mr.  Bbadlgv  was 
then  put  and  carried. 

Mr.  Cocke  called  for  a  consideralioa  of  the  vote 
of  the  preceding  day  on  (he  number  in  the  15(h 
line,  which  he  moved  to  strike  out,  in  order  to 
afford  gentlemen  the  opportunity  they  seemed  to 
wish  for  to  discuss  the  number. 

The  motion  was  carried,  and  a  blank  left  for 
the  number. 

Hr.  CocK>. — Qentlemen  had  now  full  latitude 
(brdiacussion.  and  he  wished  it  would  be  settled 
so  hr  as  eoncemed  the  number,  this  day ;  he  could 
not  but  express  bis  sorrow,  however,  to  hear  gen- 
demen  making  such  a  stir  about  supposed  dangers 
W  the  imall  States ;  this  kind  of  cwmor  is  worn 
Sth  Con.— 4 


thread-bare,  and  could  not  pass  muster  much 
longer;  on  all  occasions  we  hear  in  one  shape  or 
another  this  opposidon  of  S(a(es  brough(  forward ; 
la(ely  it  was  the  West  was  in  danger ;  at  other 
limes  the  South  is  arrayed  against  the  East ;  aad 
now  we  are  called  upon  to  believe  the  laree  ate 
going  to  swallow  the  small  States;  gentlemen 
must  have  a  targe  swallow  indeed  who  can  take 
in  these  things.  Another  gentleman,  from  Con* 
necticat,  (Mr.  Hillbousb,)  presents  us  another 
horrid  spectacle;  he  lells  us  that  those  States 
must  be  merged  in  blood,  and  truly  the  remedf 
by  which  all  this  bloodshed  is  to  be  prevented, he 
tells  us,  is  the  election  of  a  Federal  Vice  President ! 
He  was  not  snrprisedal  this  kind  of  mqedy  being 
recommended,  but  he  thought  it  little  better  than 
a  quack  medicine.  He  believed  that  if  the  remedy 
was  accepted,  the  day  would  not  be  far  distant 
'when  they  would  come  forward  with  another, 
and  tell  us  that  a  Federal  President  was  necessary 
to  our  existence.  He  for  one  was  not  for  taking 
the  remedies  of  those  who,  when  disorder  pre- 
vailed, instead  of  curing  (hem,  created  new  ones. 
Gentlemen  wonld  not  a  few  years  ago  listen  to 
any  advice  or  even  complaints  of  a  minority; 
they  think  now,  as  they  said  then,  that  there  waa 
no  talents  or  virtue  in  the  country  but  what  they 
possess ;  and  they  now  tell  us  thai  minorities 
should  govern.  While  he  stood  in  that  House  be 
would  never  submit  to  be  governed  by  a  minority, 
especially  a  minority  which,  when  a  part  of  the 
majority,  declared  the  then  minority  deserved  a 
dungeon.  We  shall  not  treat  them  in  thai  way  : 
they  shall  experience  no  persecution;  we  will 
even  endeavor  to  make  tbeir  siiuation  comfort- 
able for  them ;  but  they  ranst  not  expect  out  aid 
to  set  aside  majorities, or  to  dqiart  from  the  prin- 
ciples of  the  Constitution. 

Mr.  Hii.t.HoitBe. — If  the  gentleman  alludes  to 
me,  he  is  mistaken. 

Mr.  Cocke.— No  gentleman  in  this  Hcmse  can 
be  a  stranger  to  my  meaning — be  had  propooed  to 
insert  the  number  five  in  the  blank. 

Mr.  Dayton  seconded  the  motion,  but  not  for 
the  reasons  offered  by  the  gentleman  from  Ten- 
Mr.  CooKB.— As  I  cannot  pocket  that  gentle- 
man's superior  reason,  I  must  be  content  to  make 
use  of  that  plain  reason  Qod  has  given  me.  He 
had  heard  it  said  on  that  floor,  that  the  object  of 
our  amendment  was  to  prevent  a  Federal  Vice 
President  being  elected.  For  his  persona)  feeling 
on  that  subject  he  could  account;  he  entered  into 
no  examination  of  other  gentlemen's  feelings,  but 
for  himself  he  would  avow  that  he  waa  actuated 
by  a  strenuous  wish  to  prevent  a  Federal  Vice 
President  being  elected  to  that  Chair;  he  could 
not  subdue  his  memory,  and  he  would  iK>t  wish 
to  see  any  man  chosen  whose  attachment  to  Re- 
publican Government  he  doubted;  he  was  against 
the  election  of  any  man  who  difiered  from  the 
raajoriiy  ;  he  was  as  adverse  to  persecution  as  any 
mm;  he  could  not  persecute,  but  he  would,  while 
he  had  brenb,  guard  against  all  men  and  all  par- 
ties tbat  countenance  or  practise  persecution  for 
opinion's  sake.    He  would  assert  the  right  of  the 
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majority,  and  eDlertaioed  ni 


thrown  oul  bv  some  Eeolleinen,  and  wbich  be- 
trays the  rancor  whicn  rankles  in  some  geoile- 
men's  breasis,  wbo  judge  of  others  by  iheitiselves, 
and  furnish  ihe  slroagest  areument  against  trusl- 
inf  to  them.  He  disdainea  persecution,  but  he 
would  guard  a^inal  ii.  He  would  follow  the  let- 
ter and  the  spirit  of  the'Constilution,  wbich  ex- 
cluded the  choice  of  minorities  ;  which'fras  ad- 
Ymntaeeous  to  the  minority,  if  it  was  not  their 
own  ^nli.  We  are  called  upon  to  make  a  choice 
or  we  are  not.  Will  gentlemen  tell  us  that  we 
make  a  choice,  if  we  admit  what  is  contrary  to 
oar  seQlimeDts  of  right  and  wrong.  What  is  the 
object  of  the  amendment  1  To  put  it  in  the  power 
of  the  people  to  choo»e  those  whom  they  think 
most  entitled  to  confidence  and  respect.  If  we 
furnish  an  amendment  which  they  do  not  ap- 
prove ihey  will  send  it  back  to  us. 

Mr.  Tavlob. — This  appears  to  be  a  liubject 
of  much  importance,  a Dd  the  matter  introduced 
into  the  debate  had  giren  it  a  more  serious  air 
than  it  at  first  assumed.  To  estimate  a  measure 
of  a  public  kind  we  must  look  to  the  conseouences 
which  it  is  intended,  or  may  incidentallr  pro- 
duce. If  the  measure  had  the  tendencies,  or 
would  produce  such  effects  as  some  gentlemen 
surmise,  it  would  be  Tery  serious  indeed.  But  he 
would  be  bold  to  say  that  it  was  never  contem- 
plated to  countenance  or  encourage  a  classifica- 
tion of  States.  No  man  he  believed  who  advo- 
cated the  amendment  would  submit  to  a  classifi- 
cation of  States  any  more  than  a  classification  of 
men,  or  the  establishment  of  patrician  and  ple- 
beian orders.  Are  gentlemen  who  hold  forth 
these  delusions  conscious  that  the  course  they 
pursue  is  the  onlv  mode  to  excite  that  jealousy 
and  distraction  which  they  say  ihey  deprecate  7 
Do  gentlemen  wish  to  eicite  an  hostility  of  this 
kind,  to  inculcate  the  idea  of  discriminating  the 
States  into  patrician  and  plebeian  1  Are  they  re- 
gardless of  the  consequencesj  or  have  they  ever 
considered  tbem  1 

How,  he  would  ask,  is  this  amendment  to  favor 
the  large  at  the  expense  of  the  small  Statesi 
Gentlemen  have  not  shown.  Have  they  con- 
sidered that  nothing  is  so  faUl  to  freedom  as  the 
existence  of  orders  and  distinctions  in  society  1 
Could  the  eflecl  be  less  pernicious  if  you  attempt 
with  any  effect  to  stir  up  rivalry  of  Statesi   Are 

fron  prepared  to  estimate  the  consequences  of  vio- 
ence  and  the  conflict  of  weakness  against  strength  1 
Can  any  gentleman  reflect  on  it  without  horror  7 
Is  it  to  be  presumed  that  if  you  set  die  furious 
inssioai  in  agitation,  that  the  large  States  will 
sit  patiently  and  bear  unmerited  reproach  and 
outrase  1  Do  yon  not  perceive  that  these  menaces 
and  clamors  proceed  exclusively  from  those  who 
affect  so  much  concern  for  the  small  States?  Are 
gentlemen  aware  of  the  responsibility  which  they 
attach  to  thetrntelves — that  of  exciting  resentment 
and  animosity,  and  that  kind  of  animosity  which 
a  weak  man  injured  always  feels  towards  the 
strong;  for  it  it  of  do  consequence  whether  the 


weak  man  is  deceived  and  insulted  by  the  impo- 
sition put  upon  him,  it  he  is  really  deceived  into 
the  pernicious  belief? 

He  had  persuaded  himself  a  mode  of  argument 
so  pernicious  could  not  be  employed  on  this  occa- 
sion ;  he  had  expected  that  the  question  would  be 
examined  and  decided  upon  its  true  grounds.  But 
beside  this  we  find  an  attempt  to  defeat  the  amend- 
ment by  its  form.  Let  us  examine  this  amend- 
ment. By  filling  up  the  blank  with  five,  yon 
carry  the  election  into  the  House  of  Representa- 
tives ;  and  why  do  we  wish  to  keep  the  election 
out  of  the  House  of  Representatives?  Because 
experieoce  teaches  us  to  avoid  the  danger  of  diets,  . 
which  are  always  exposed  to  intrigue  and  corrup- 
tion, as  we  avoid  elections  by  mobs,  from  thetr 
liability  to  be  misled  by  the  sudden  impulse  of 
passion  and  violence.  We  wish  to  avoid  both, 
because  each  by  different  paths  leads  to  the  same 
consequence.  One  or  two  elections  by  a  diet 
would  repay  the  small  States — with  what?  with 
monarchy.  Elections  by  diets  always  lead  to 
monarchv.  It  is  for  this  reason,  then,  that  we 
wish  to  keep  the  elections  where  they  should  be, 
in  the  hands  of  the  people,  where,  from  very  ob- 
vious cause,  neither  intrigue  nor  corruption  can 
operate.  It  is  by  diets  that  Great  Britain  has  been 
ruined  in  her  prosperity  and  liberties.  By  placing 
the  election  in  the  House  of  Representatives,  yoo 
expose  the  small  Slates  to  the  evils  which  Great 
Britain  has  suffered  through  her  rotten  borouglia. 
The  small  number  of  Representatives  in  the  small 
States  will  expose  them  to  the  allurements  agaiast 
which  humanity  is  not  always  fortified.  Tlie 
danger  of  temptation  must  be  guarded  against, 
else  the  minority  may  be  through  corruption  made 
to  govern.  The  small  boroughs  where  there  are 
few  electors  have  given  the  rule  over  the  majority 
in  Gnglaod  for  more  than  a  century  ;  corruption 
has  been  the  Prime  Minister,  and  the  Parliament 
has  been  in  fact  the  mere  registers  of  the  monar- 
chical edicts. 

But  it  will  be  asked,  do  we  lessen  the  chance 
by  lessening  the  number?  Yes,  sir;  the  greater  the 
scope  is  which  you^ive  the  House  of  Representa- 
tives, vonr  chance  is  the  erealer  for  a  number  of 
candiaates;  if  you  fill  the  blank  with  twenty,  you 
will  have  twenty ;  if  with  five,  you  wilt  have  fire 
within  the  scope  of  that  power;  and  the  greater 
numbers  the  electors  may  have  to  nominate,  the 
greater  division  of  sentiment,  and  more  numeroua 
will  be  the  inducements  to  corruption. 

Limit  the  number  to  three  and  you  reduce  the 
danger,  and  by  condensing  public  sentiment,  you 
will  then  have  the  watchfulness  of  ambition  on 
one  side  and  of  virtue  on  th*  other,  directed  with- 
out di&traction  to  the  limited  number;  he  would, 
therefore,  prefer  ihre 

Mr.  Di  ■   ■" 

that  when 

the  rights  of  the  small  States  maintained,  the 
large  States  would  threaten  us  with  their  power. 
The  same  threats  had  been  heard  in  the  old  Con- 

Sess,  but  Ihey  were  laughed  at,  for  the  votes  of 
e  States  were  eqaal ;  iney  were  heard  in  the 
conveotioD,  but  they  were  spurned  at,  for  the  votes 
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were  equal  there  tlsoj  ihe  large  Staler  must 
be  caulious  here,  for  in  thU  body,  too,  the  vales 
are  equal.  The  gentlernan  hail  talked  of  a  clas- 
sificHtion  of  Slates  as  a  novelty,  but  he  would 
Mk  if  that  genilemBD  pretended  to  be  wiser  than 
the  CoDslitDlion?  Loox  through  that  instrument 
from  beginning  to  Cod,  and  you  will  doi  fiod  ao 
article  which  is  not  fouaded  oa  the  presumption 
of  »  clBst|Ing  of  interests.  Waa  this  fine  process 
iDslilnttd  for  nothing?  Was  derelopisg  the  elec- 
tion in  particular  circumstances  in  the  House  of 
Representatires  intended  fornoihin^l  Was  no- 
thing meaol  by  Ihe  provision  of  the  CoDstitution, 
that  no  amendment  should  ever  deprivetlieStaIe!i 
of  ibe  equality  of  votes  in  this  HouKeT  Yet,  it 
was  that  jealous  caution  which  foresaw  the  ne- 
cessity of  guarding  against  (he  encroachments  of 
large  Stales.  The  Stales,  whatever  was  their 
relative  magnitude,  were  equal  under  the  old 
Confederation,  and  the  small  States  gave  up  a  part 
of  their  rights  as  a  conipromisA  fur  a  better  form 
of  government  and  secnrily  ;  but  they  cautiously 
preserved  their  equal  rights  in  the  Senate  and  in 
Ihe  choice  of  a  Chief  Magistrate.  The  same  voice 
that  now  addresses  you  made  the  solemn  claim, 
and  declared  there  was  no  safety  in  association 
unless  the  small  States  were  protected  here.  The 
warning  was  taken,  and  you  Und  in  that  part,  as 
in  all  others,  a  classification  governs  every  line  of 
the  Constitution. 

Mr.  Jackson  said,  that  though  coming  from  a 
small  State  he  had  sot  been  instructed,  and  was 
therefore  at  perfect  liberty  to  act  according  to  the 
best  of  his  judgment ;  though  his  State  was  now, 
in  regard  to  population,  small, and  though  it  were 
to  remain  so,  ne  could  have  but  one  opinion  on 
this  subject.  He  saw  abundance  of  reason  for 
preferring  three  to  five.  The  Constitation  under 
the  present  form  has  directed  the  choice  to*  be 
made  from  five.  But  Ihe  reason  qf  this  was  con- 
lislent  with  the  result  to  be  produced  ;  the  Elec- 
tors were  to  vole  for  two  persons  indiscriminately, 
but  with  the  restriction  of  voting  for  one  onlv  be- 
longing to  the  Stale  where  the  vole  was  given. 
The  voting  for  two  would  necessarily  bring  for- 
ward four  candidates,  and  a  fifth  possibly,  for  we 
saw  in  the  two  elections  before  the  last  that  there 
was  one  more  than  the  four,  though  in  each  case 
the  fifth  had  but  one  vote  ;  ne  alluded  to  the  vote 
for  Mr.  Jay,  In  the  amendment  proposed  you  are 
called  upon  to  designate  for  each  ofBce,  and  there 
can  he  little  apprehension  of  having  more  than 
two  or  three  principal  candidates ;  and  for  twenty 
years  to  come  he  had  no  apprehension  of  a  greater 
number  of  candidates  if  this  amendment  prevails. 

Now,  supposing  that,  as  on  the  first  and  second 
elections,  ihere  were  to  be  five  candidates,  and 
that  there  should  be  a  candidate  with  one  vote 
like  Mr.  Jay, and  that  the  oumber  were  five;  that 
there  was  an  equal  number  of  voles  for  two  can- 
didates as  at  the  last  election,  two  others  wilh 
inferior  numbers,  and  the  filth  only  with  one  vote, 
the  election  would  devolve  upon  the  House  of 
RepreaeniBtives,aiid  thus  would  have  them  place 
him,  who  had  onlv  one  vote,  on  the  same  footing 
with  turn  who  had  aeventy-ihree. 


Suppose  the  result  to  be  the  same  as  the  last 
election,  when  the  voles  were,  for  Thomas  Jeffer- 
son  73,  Aaron  Burr  73,  John  Adams  65,  C.  C. 
Pinckney  64,  J.  Jay  1 ;  here  the  unequal  numbers 
would  be  placed  under  the  power  of  the  HoUse 
upon  equal  terms. 

What  would  you  do,  sir,  if  there  was  not  barely 
five  who  had  not  the  highest  numbers? — your 
difficulties  would  increase  with  your  numbers. 
He  bad  no  apprehensions  on  the  score  of  the  pres- 
ent election  ;  every  member  of  that  House  must 
be  satisfied  that  there  can  be  no  doubt  of  his  being 
the  man  of  the  people  above  all  competition ;  he 
believed,  too,  he  was  the  man  of  the  Legislature. 
All  considerations  as  to  the  next  election  could 
have  no  influence  heref  we  must  look  to  the  fu- 
ture, when  we  may  not  be  so  fortunate.  He 
was  sorry  to  hear  gentlemen  talk  of  separate  inter- 
ests; be  knew  of  no  separate  in teresla,  but  felt  him- 
self  bound  to  maintain  the  interests  of  the  great 
whole.  This,  he  thought,  could  not  be  done  but 
by  the  choice  from  the  number  three.  You  had 
best  avoid  the  danger  which  experience  has  shown 
yon  narrowly  escaped.  You  must  keep  the  elec- 
tion out  of  the  House  of  Representatives,  if  you 
wish  to  keep  the  Government  from  civil  war,  from 
the  danger  of  having  a  man  not  voted  for  by  the 
people  proposed  lobe  placed  over  your  head,  aa 
you  are  plainly  told  bad  been  proposed.  We  are 
but  the  servants  of  the  people,  and  it  is  our  duty 
to  study  their  wishes.  Separate  interests  do  not 
exist ;  and  the  agitation  of  such  ideas  should  not 
he  couDtenanced.    It  is  all  a  cant,a  mere  factions 

Erelence  i  he  had  never  known  any  separate  or 
ostile  interests  in  this  country  but  ttiat  of  Whig 
and  Tory ;  ihoueh  he  had  heard  much  less  said 
about  iheee  reafenemies  than  the  imaginary  ad- 
verse interests  so  much  talked  of  as  the  Eastern 
and  Southern  Slates;  then  the  Eastern  and  the 
Western;  then  come  the  federalisu  and  anti-fed- 
eralists; subsequently,  federalism  and  republican- 
ism ;  and  now.  it  is  Ihe  large  .and  small  Slates. 
Presently,  besnouldnot  be  surprised  to  hearof  the 
hostility  of  the  rats  and  anti-rats:  the  danger  from 
one  is  as  real  as  from  the  other.  He  hoped  to  see 
all  this  delusion  banished;  he  was  well  satisfied 
it  would  not  make  any  impression  on  the  people. 
By  filing  on  the  number  inree,  division  and  pa»- 
siog  will  be  more  effectvally  prevented,  and  in- 
trigue will  have  less  room  for  operation. 

Mr,  WBioBT.~We  need  not  be  told  in  this 
House,  that  the  Constitution  was  the  result  of  a 
compromise,  or  that  care  was  taken  to  guard  the 
rights  of  eacii  State;  these  things  we  must  be  very 
ignorant,  indeed,  not  to  know.  But  does  it  there- 
fore follow  that  it  is  not  susceptible  of  amend- 
ment or  correction  under  experience?  Does  it 
follow,  because,  for  mutual  interest  and  security  ' 
this  compromise  was  made,  that  we  are  precluded 
from  eSecting  any  greater  good  ?  No  man  would 
accuse  him  of  a  wish  to  see  ihe  interest  of  any 
Stale  impaired.  Bui  we  can  preserve  the  spirit 
and  intention  of  the  Constitution  in  full  vigor, 
without  impairing  any  interests.  And  this  is  to 
be  done,  by  the  discriminating  principle ;  it  ful- 
fills the  intention,  and  it  foiefenda  the  lecuirenea 
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of  that  danger  from  which  you  have  once  escaped. 
By  ihis  principle,  each  elector  may  name  bis  maa 
for  each  office,  and  ihis  can  be  done  whether  ibe 
number  be  ihree  or  five.  Fcr  the  lalier  number 
be  was  diKposed,  because  already  adopted  by  (he 
other  House,  and  he  did  not  wish  to  delay  its 
progress.  If  we  were  to  form  a  consiiluiioD,  he 
Tould  provide  that  Ibere  should  be  only  two  cao- 
tjjdates  preseoled  lo  the  House.  But  be  did  not 
rely  oq  any  number  so  much  as  on  the  discrimi- 
nating principle. 

Mr.  Nicholas. — Several  genllemeo  profess 
much  reluctance  to  make  any  change  in  the  Con- 
Btitution  ;  he  would  make  no  sucb  profesaioo  ;  and 
Ibougb  he  should  be  as  jealous  of  improper  alter- 
ations, or  the  introduction  of  principles  incom- 
patible with  Republican  Government,  he  would 
not  hesitate  lo  make  any  alteration  calculated  to 
promote,  or  secure  the  public  liberty  upon  a  firmer 
Dasisj  nay,  if  it  could  be  made  belter  he  would 
expunge  ine  whole  book.  Gentlemen  who  are  for 
adnering  so  closely  to  the  Constitution,  appear 
not  to  consider  that  a  choice  of  President  from 
the  number  three,  is  more  in  the  spirit  of  the  Con- 
stitution than  from  five ;  and  preserves  the  rela- 
tion that  the  election  of  two  persons,  under  the 
present  form,  holds  to  the  numberfive.  A  reason 
equally  forcible  with  him  was,  that,  by  takinc  the 
number  three  instead  of  five,  you  place  ibe  cuoice. 
with  more  certainty  in  the  people  at  large,  and 
render  Ibe  choice  more  consonant  to  their  wishes. 
With  him,  also, it  was  a  most  powerful  reason  for 

E referring  three,  that  it  would  render  the  Chief 
[agisirale  dependent  only  on  the  people  at  large, 
and  independent  ofany  parry  or  any  State  interest. 
The  people  hold  the  sovereign  power,  and  it  was 
intended  by  the  Constitution  ihai  they  should 
))ave  the  election  of  the  Chief  Magistrate,  li  was 
never  contemplated  as  a  case  likely  to  occur,  but 
in  an  extreme  case,  llial  the  election  should  go  lo 
the  House  of  Representatives.  What,  he  asked, 
vould  have  been  the  effect,  had  Mr.  Jay  been 
elected  when  he  had  only  one  vote  1  What,  be 
would  ask,  would  be  the  impression  made  upon 
our  own  people,  and  upon  Toreign  nations,  had 
Mr.  Aaron  Burr  been  chosen  at  the  last  election, 
when  ibe  universal  sentiment  was  lo  place  the 
present  Chief  Magistrate  in  that  station  7  He  did, 
not  mean  anything  disrespectful  or  invidious*  to 
wards  the  Vice  rresideut,  he  barely  staled  I'hf 
fact,  so  well  known,  and  asked,  what  would  bt 
tbe  effect?  Where  would  be  the  bond  of  attach- 
meni  to  that  Constitution  which  could  admit  of 
no  investiture  in  a  case  so  important,  in  known 
Opposition  to  the  wishes  of  the  people?  The 
efiect  would  be  fatal  lo  the  Constiiuiion  itself;  it 
would  weaken  public  attachment  to  it,  and  the 
affectation,  if  alone  for  the  small  Slates,  would 
not  have  been  heard  of  in  the  deep  murmur  of 
discontent.  Oenllemen,  who  pretended  to  feel. 
for  be  would  not  enter  into  their  conceptions,  if 
tbey  had  any  real  apprehensions  on  the  subject  of 
the  danger  of  ibe  smaller  Stales,  furget  thai  this 
i(  not  a  project  of  the  large  Slates ;  they  ousht  to 
have  considered  that  it  bas  originated  with  the 
•mall  Stateaj  and  tbat,  in  tbeUoa*e  of  Repre- 


sentatives, two-thirds  of  the  representation  is  tbu 
of  the  smaller  Sialex.  Have  gentlemen  forgotten 
that  the  amendment  has  been  twice  recommended 
from  South  Carolina,  afterwards  by  Vermont, 
then  by  New  Hampshire,  and  finally  by  Tennea- 
see?  Are  (bese  targe  or  small  States?  Away 
with  such  groundless  prelences !  The  allempl  to 
pxciie  jealousy  in  the  small  States  cannot  succeed. 
The  jipople  knowjhat  it  is  calculated  to  prevent 
a  crisis  which  was  long  apprehended,  and  which 
the  experience  of  the  lasl  eteclion  proved  to  be 
well  founded. 

Mr.  Maclay  said,  he  believed  that,  as  it  con- 
cerned one  more  than  another  Slate,  it  was  per- 
fectly immaterial  whether  the  number  five  or  three 
were  chosen.  He  conceived  that  it  involved  no 
question  but  wbal  was  common  to  all  the  States; 
and  he  wished  this  clannish  spirit  could  be  laid 
aside  on  bccasions  of  this  important  nature :  and 
that  the  general  interest  of  the  whole  shootd  be 
considered.  In  this  point  of  view,  the  present 
amendment  cannot  affect  the  political  rights  of 
any  State,  for,  being  on  a  perfect  equality,  in  the 
choice  of  one  from  three  as  well  as  one  from  five, 
no  danger  of  rights  can  exist,  though  other  dan- 
gers may  be  apprehended.  If  any  rights  can  be 
at  all  affected,  they  must  be  civil  rights.  But 
here  he  found  it  difficult  to  convey,  with  the  clear- 
ness he  could  wish,  his  ideas  on  the  application  of 
the  amendment  to  civil  rizhls  ;  he  would,  there- 
fore, endeavor  to  do  that  by  comparison,  which 
was  nol  so  easily  explained  by  itself.  He  would 
compare  the  Slates  of  the  Union,  in  their  collect- 
ive capacity,  lo  individuals  in  society  ;  weallh,  in 
society,  is  power;  and  he  who  has  weallh  poa- 
sesses  a  more  extensive  influence  than  he  who  is 
poor ;  in  this  respect,  perha^  it  may  be  said,lhef 
are  not  upon  a  perfect  equality,'  because  one  man 
possesses  an  equal  direct  power  wiib  the  poor 
roao,  and  an  overplus  of  indirect  power,  wnich 
the  poor  man  does  not  possess.  But  the  same 
men,  in  their  civil  capacity  as  citizens,  are  upon 
complete  terms  of  equality,  possessing  equal  rights 
and  power,  as  in  the  right  of  suffrage,  and  in  the 
sight  of  the  law,  they  are  equally  units  in  the 
mfl!'5  of  society. 

Extent  of  territory,  occupied  by  a  numerous 
populalion,  is,  in  a  Stale,  what  wealth  is  to  the 
private  individual.  The  Slate  of  small  extent,  or 
of  comparatively  small  population,  stands  in  the 
same  relation  to  society  as  the  poor  man.  Not- 
withstanding this  disparity  of  political  or  physi- 
cal power,  the  rich  and  the  poor  man,  the  largs 
and  Ibe  small  Slate,  are  equally  interested  in  sup- 
porting their  actual  or  personal  rights.  But  they 
may  he  considered  as  equally  interested  in  sop- 
porlins  those  personal  rights  which  connect  them- 
selves with  the  security  of  their  wealth,  in  whicli 
they  have  but  unequal  interest.  The  wealthy 
have,  besides  their  civil  rights,  ibeir  properly  mt 
stake,  and  may  therefore  besupposed  more  vigilant 
and  watchful  of  innovations  wliich  might  weaken 
01  destroy  that  security  by  which  tbey  hold  their 
rights  and  privileges.  If  this  reasoning  be  correcc, 
lei  us  apply  it  to  the  case  under  consideration  ; 
why  atlempi  to  alaim  and  raise  jealousies  in  the 
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•mall  Stales,  trben  il  i*  evident  tliat  the  interest 
of  the  large  States  will  be  coDSlaot  protection  to 
the  smaller  Sulesl  The  idea  migbt  be  carried 
failber,  and  ii  might  be  shown  that,  if  there  is 
anything  in  tbisamendtnentthat  hasaay  lendencr 
to  alter  the  relative  power  and  influence  of  any 
States  in  ihe  UaioD,  the  danger  would  be  lo  ever; 
State,  in  proportion  to  lis  extent  and  poputaiion. 
It  was  probable,  that  on  this  subject  he  enter- 
tained opinions  diBVrenl  from  genilemea  whose 
talents  and  iorormatioii  he  highly  respected;  on 
such  occasions  he  always  offered  his  sentiments 
with  diffidence,  and  he  was  willing  to  hear  and 
be  coQvinced  if  mistaken;  but  from  every  view 
be  had  taken  of  ihe  amendmeat,  it  did  not  appear 
to  him  that  it  could  alter  the  priuci;>le  in  the 
ConstitutioD,  nor  chance  in  any  way  the  relative 
riffhts  and  silualiOQ  of  the  States.  In  simple  truth, 
it  is  only  alteration  in  the  detail  of  the  elective 

grocess.  calculated  to  assimilate  the  election  of 
[esident  and  Vice  President  of  the  United  Slates 
to  the  modes  already  in  practice  in  the  election  of 
the  Executive  of  several  of  the  Stales.  He  could 
not  see  that  it  would  be  attended  with  any  dan- 

fer  to  any  of  the  Stales;  if  there  was  danger,  ibe 
anger  would  be  greater  lo  the  larser  Stales,  as 
their  interest  is  the  greatest.  But  danger  of  this 
kind  cannol  and  does  not  exist ;  fur  it  cannot  be 
shown  thai  this  amendment  has  or  can  produce 
any  effect  on  the  law-making  power  in  this  coun- 
try, and  it  is  in  this  poiver  that  we  are  lo  seek  for 
the  nature  and  tbe  jtfotectioa  of  all  our  rights, 
civil  and  political;  and,  wilh  this  impression,  he 
would  vole  for  Iheameodmeni  wilh  the  Dumber 
thiee. 

An  adjoninmenlwai  now  called  for  and  carrieil. 


Frid&t,  November  25. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  od  the  23d  ia- 
«tant  to  tDe  bill,  eoiiiled  "  An  act  for  the  further 
protection  of  tbe  seamen  and  commerce  of  the 
United  States ;"  and  having  ameoded  tbe  report, 
it  was  adopted:  and  the  bill  passed  loathird  read- 
iDgai  amended. 

The  following  Message  was  received  from  the 
Fbesidekt  or  the  United  States: 


To  Ihe  Senate  and  Hotue  of 


with  the  sdvice  uid  conaeat  of  tbe  Senate, 
laid  befbre  both  Hmua  in  thaur  LaglatatiTe  capacitj. 
It  will  inform  them  af  the  obhgatioTU  which  the  United 
States  thereby  cootract,  and  putjcalarlj  that  of  uking 
the  tribe  uaaer  their  futon  protection ;  and  that  the 
ceded  coantry  is  ■ubmitled  to  Iheir  immediate  poues- 
Mon  and  diaporal. 

Nov.  sa,  1803.  TH.  JEFFERSON. 

The  Message  w^  read,  and  ordered  to  lie  for 
consideration. 

On  motion,  by  Mr.  Adamb,  that  it  be 

Baohxd,  That  acmnniitteeof memben  be  ap- 

pcnnted  to  inquire  whether  any,  and,  if  any,  what  fiir- 
ther  meunre*  may  be  neceanrj  for  carrying  into  effect 
the  troaty  b«twMn  the  United  Statw  and  the  Ficneh 


RapabUe,  concluded  at  Paris  on  the  90ih  April,  1606, 
vthcrebj  Louisiana  wm  ceded  lo  the  Unitnl  State*; 
which  committee  may  report  by  bill  or  otherwise. 

Ordered,  That  ibis  motion  lie  for  consideration. 

Agreeably  to  notice  given  yesterday,  Mr.  CocKi 
had  leave  to  bring  in  a  bill  to  make  further  appro- 
priations for  the  purpose  of  extinguishing  the  In- 
dian claims  in  the  States  of  Tennessee  and  Ken- 
tucky. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  resumed  the  consideration  of  th« 
report  of  the  committee  appointed  to  consider  tho 
amendment  proposed  to  the  Conslilulion,  in  the 
mode  of  electing  the  President  and  Vice  Ptesi- 
denl.  ^ 

On  motion,  it  was  agreed  to  amend  the  amend- 
ment, adopted  yesterday,  and  strike  out  the  words 
'-  in  the  manner  directed  by  tbe  Constitution," 
and  insert: 

"  But  in  choomng  tbe  Preridenl,  the  voIm  shall  be 
taken  by  States,  the  repruenlation  from  each  Slate 
having  one  vote ;  a  quorum  for  this  purpose  shall  con- 
sist of  a  member  or  members  from  two-thirds  of  the 
States,  and  a  majorily  of  all  the  Sutea  shall  be  necea- 
sary  to  a  choice. 

On  motion,  il  was  agreed  to  amend  tbe  amend- 
menl  adopted  yesterday,  and  to  strike  out  the 
words,  "  and  in  case  of  an  equal  number  of  voles 
for  two  or  more  persons  for  Vice  President,  ther 
being  ihe  highest  on  the  list,  the  Senate  sb«U 
choose  the  Vice  President  from  those  having  such 
etfual  cumber  in  the  manner  directed  by  the  Con- 
stitution," and  insert: 

"  If  such  number  be  a  majority  of  the  whole  nnm- 
ber  of  eleclon  appointed ;  and  if  no  peraon  have  a 
majorily,  ihen,  from  the  two  higheat  numiiers  on  the 
list,  the  Senate  shall  chooao  ihe  Vice  President.  A 
quorum  for  the  purpose  ahall  consiat  of  two-thirds  of 
the  whole  number  of  Senalora,  and  a  majority  of  the 
whole  number  shall  be  neceasai}  to  a  choice." 

On  motion,  by  one  of  the  majorily,  it  was  agreed 
to  consider  the  vote  of  yesterday  for  ioseriing  the 
word  ''  three"  in  line  tenth  of  the  ameodment 
agreed  to,  so  that  it  sund  blank  ;  and,  after  deba(«^ 
tbe  Senate  adjourned. 

Monday,  November  23. 

Tbe  Phebident  laid  before  tbe  Senate  a  letter 
from  tbe  Postmaster  General,  with  his  annual 
report,  made  conformably  to  law;  and  ibey  were 
read,  and  ordered  to  lie  lor  con  si  d  era  I  ion. 

Tbe  bill,  eniiiled  "An  act  for  the  further  pro- 
tection of  the  seamen  and  commerce  of  the  United 
Slates,"  wai  read  the  third  lime. 

Rewlved,  That  this  bill  pass  with  amendment*. 
On  motion, 

"  That  a  connittee  of menbors  be  applied 

to  prepare  a  form  or  Ibnns  of  govemmeDl  for  the  T«i^ 
ritoiy  of  Louisiana." 

Ordered.  That  ibis  motion  lie  for  coDiideralion. 
On  motion, 

"  That  a  committee  be  appomted  to  inquire  wbether 
any,  and  what,  addition  may  be  necesaary  to  the  Naval 
AimaanMit  of  the  United  State*,  and  whether  it  wonld 
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be  proper  to  ■utborita  the  President  to  diipow  of  taj 
of  the  pubUe  Bhipa  of  war  now  in  the  urrice  of  the 
United  Sutei,  uid  to  report  b;  bill  or  otherwiee." 

Ordered,  That  ibis  motion  lie  for  consideration. 

A  message  from  the  House  of  Repreteolatives 
iaformed  IQe  ScdbIp,  that  the  Mouse  have  passed 
a  bill,  entitled  "  An  act  to  repeal  an  act,  entitled 
'An  act  to  establish  an  unironn  sjrsiem  of  bank- 
ruptcy  (hroughoui  the  United  Stales,"  in  which 
Ihey  desire  the  concurrence  of  the  Senate. 

The  bill  was  read  and  ordered  tu  the  second 

Mr.  Bbadlet,  from  the  committee  to  whom 
was  referred,  oo  the  23d  instant,  the  bill,  eniiiled 
"An  act  fixinf;  the  salaries  of  certain  ofBcers 
therein  menlioaed,"  reported  the  bill  with  amend- 

Ordered  That  they  lie  for  consideration. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  consider  the 
amendment  proposed  to  ilie  Constitution,  in  the 
mode  of  electing  the  President  and  Vice  Presi- 
dent of  the  Uoiied  States. 

Mr.  Ai>Aua  suggested  the  propriety  of  postpon- 
ing the  question  this  day,  as  a  member  was  ab- 
aent  indisposed,  (Mr.  Andebson,)  who  was  the 
representative  of  a  small  State.  He  was  ready 
on  Saturday  to  give  bis  vote  on  the  main  ques- 
tion and  on  the  incidenial  question ;  but  as  be  un- 
derstood the  Dumber  three  to  be  a  tine  qua  noit 
with  the  genileman  from  Virginia,  he  thought  it 
better  the  subject  should  be  postponed  until  the 
House  should  be  full. 

Mr.  Cocke  said,  that  number  was  not  with  bim 
a  «tn«  ifuanon,'  he  would  vote  for  tbeamendmenl 
with  either  number;  though,  from  a  more  deliber- 
ate cODsideraiion  of  the  arguments  he  had  heard, 
he  was  disposed  to  think  three  the  best  number, 
as  it  promised  ii>  bring  the  election  closer  to  the 
people.  He  was  not  apprized  how  his  colleague 
meant  to  vote. 

Mr.  Franklih  was  against  a  postponement 
His  mind  was  perfectly  made  up  on  the  subject, 
and  it  was  lime  the  Senate  should  come  to  a  de- 
cision. The  Legtstalure  of  his  Slate  was  in  ses- 
sion ;  their  sentimenis  were  decidedly  in  favor  of 
the  ameodmeut,  and  he  wished  it  to  reach  ihem 
before  CbriiitmaB,  as  they  would  most  likely  rise 
aboot  that  time. 

'  Mr.  White  said  that  he,  as  well  as  other  gen- 
tlemen, was  ready  to  vole  on  the  main  and  iuci- 
denlel  questions,  and  was  fully  aware  ot  the  im- 
portance of  an  early  decision.  His  miod  was 
made  up,  as  a  member  from  a  small  State,  for  the 
number  nve,  and  he  understood  that  the  member 
absent  was  in  favor  of  the  same  number.  He 
wished,  on  his  accouot.  therefore,  to  postpone, 
diongh  ready  himself.  The  gentleman  might  be 
able  to  attend  to-monow. 

Mr.  NicHOi.Aa  ihougbl  there  was  no  necessity 
whatever  to  delay  a  decision.  If  the  indisposition 
of  a  member  was  a  good  reason  for  delay,  busi- 
ness might  be  postponed  forever;  but  even  if  the 
gaatleman  absent  was  solicitous  to  deliver  his 


■eniiments,  the  filling  up  the  blank  with  any  num- 
ber need  not  prevent  it,  as  the  number  might  be 
withdrawn  to  afford  him  that  opportunity,  and 
the  discussion  of  the  main  question  might  still 
proceed. 

Mr.  Davton  was  opposed  to  that  mode  of  pro- 
ceeding. Upon  the  issue  of  the  number  fioe  or 
three,  ii  was  probable  that  the  whole  questioa 
would  depend. 

Mr.  TsACT  was  for  a  poaipoQemenl.  He  felt 
himself  unwell. 

Mr.  CocEB  was  indifferent;  whether  decided 
now  or  to-morrow,  it  would  be  the  same.    Foai- 

ToBSDAY,  November  29. 

Mr.  Bradley  presented  the  petition  of  Elijah 

Brainard,  staling  (hat  he  had  received  a  wound 

in  ihe  service  oMhe  United  States  during  the  tale 
Revolutionary  war,  and  that  he  is  thereby  reduced 
[0  great  distress,  and  wholly  incapacitated  for 
bodily  labor,  and  praying  admission  on  the  pen- 
sion list,  although  his  claim  may  be  barred  by  the 
statute  of  limitations;  and  the  petition  was  read, 
and  ordered  to  lie  on  the  table. 

The  following  Message  was  received  from  the- 
PaEBiDBNT  or  THE  United  States: 
To  the  Senate  and  Hoaie  of 

Repretentalivt*  of  Iht  Vnittd  Stale* ; 

I  now  communicate  an  appendix  to  the  infomia^iv 
heretofore  given  an  the  subject  of  Louuians.  Toa 
nill  be  sensible,  from  the  face  of  these  pipers,  as  well 
as  of  those  to  which  they  are  a  sequel,  that  they  ars- 
not,  and  could  not,  be  official,  but  are  fiimished  bj  iit- 
ferent  individuals,  as  the  result  of  the  best  inqoirie* 
the;  had  been  able  to  make,  and  Don  given  as  received 

NoviKSia  29,  1603 

The  Message  and  papers  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 

The  bill  entitled  ''An  act  to  repeal  anaci,eDli> 
lied  'An  act  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  States,"  was 
read  the  second  time. 

Orf^er^,  Thatihe  further  consideration  thereof 
be  (be  order  of  the  day  for  to-morrow. 

AMENDMENT  TO  THE  CONSTITtlTION. 

The  order  of  the  day  being  called  up  on  the 
amendments  to  the  Coustitotion— a  considerable 
time  elapsed,  when 

Mr.  Davtok  rose  and  said,  that  since  no  other 
gentleman  ihoughi  proper  to  address  the  Chair, 
although  laboring  himself  under  a  verr  severe- 
cold,  which  rendered  speaking  painful,  ne  could 
not  suffer  ihe  question  lo  pass  without  an  effort  to 
arrest  it  in  its  progress ;  and  should  consider  his 
last  breath  well  expended  in  endeavoring  to  pre- 
vent (be  degradation  which  the  Slate  he  repre- 
sented would  suffer  if  the  amendment  were  to 
prevail. 

As  to  the  question  immediately  before  the  Sen- 
ate for  fillipg  the  blank  with  five,  he  felt  bimselT 
indebted  to  the  member  from  Tennessee  for  re- 
newing the  aubject.    He  (iras  grateful,  also,  tty 
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ifae  memheT  from  Maryland  (Mr.  WmaHT)  for 
decUring  he-woald  suppoTi  it,  as  well  aa  for  f(i*- 
ing  the  aainrBnce  that  ne  was  disposed  lo  consider 
and  spare  ihe  interests  of  the  small  States  aa  far 
as  possible,  coDsisteotlf  with  (he  great  object  of 
discrimiDatioD. 

Every  member  who  had  spoken  od  this  subject 
aeemtd  to  have  admitted,  by  the  very  course  and 
poiotlog  of  their  arguments,  even  though  they 
tnay  have  denied'  it  in  words,  that  (his  was  really 
a  ques(ioo  between  great  and  small  States,  and 
di^uise  it  as  they  would  the  question  would  be 
ao  eoDsidered  out  of  doors.  The  privilege  gireo 
by  the  Constitution  extended  to  five,  out  of  which 
the  choice  of  President  should  be  made  ;  and  why 
should  the  smaller,  for  whose  benefit  and  security 
thai  number  was  given,  now  wantonly  throw  it 
awa^  without  an  equivalent  1  As  to  the  Vice 
President,  his  electioa  had  do  influence  upon  the 
number,  because  the  choice  of  President  in  the 
House  of  Rep  resen  tat  ires  was  as  free  and  un- 
qualified as  if  that  subordinate  office  did  not  exist. 
Nay,  he  said,  he  would  venture  to  assert  that,  even 
if  lae  number  five  were  continued,  and  the  Vice 
Presidency  entirely  abolished,  there  would  not  be 
as  great  a  latitude  of  choice  as  under  the  present 
mode,  because  those  five  out  of  whom  the  choice 
must  eventually  be  made,  were  much  more  likely 
hereafter  to  be  nominated  by  the  great  States,  in- 
asmuch as  theireleetors  would  no  longer  be  com- 
pelled  to  vote  for  a  man  of  a  dlB'erenl  State.  The 
taonorable  gentleman  from  Maryland  (Ml. Smith) 
has  said,  he  was  not  surprised  that  those  who  had 
■eats  in  the  old  Congress,  should  perplex  them- 
selves with  the  distiDctionsj  but  he  could  tell  that 


votes  of  the  States  equal,  and  had  known  the 
comparatively  little  State  of  Maryland  control- 
ling the  will  of  the  Ancient  Dominion.  It  was 
in  the  Federal  Convention  that  distinction  was 
made  and  acknowledged ;  and  he  defied  that  mem- 
ber to  do,  what  had  been  before  requested  of  the 
honorable  gentleman  from  Virginia,  viz :  to  open 
the  Constitution,  and  point  out  a  single  article,  if 
he  could,  that  had  not  evidently  been  framed  upon 
a  presumption  of  diversity  (he  had  almost  said, 
adversity)  of  interest  between  thegreat  and  small 
States. 


I  had  been  introduced  on  the  occasion,  and 
admonished  (he  Senate  to  put  away  all  local  con- 
siderations. That  gentleman  may  now  be  pre- 
pared to  do  so,  since  he  has  obtained  all  his  heart 
conid  wish  for  his  immediate conaiiiuents;  but  if 
there  was  a  single  member  who  had  more  ably, 
more  perse veringly,  and  more  successfully  aod 
warmly  contended  for  the  rights  and  interests  of 
his  particular  State,  than  any  or  all  the  other 


n  that  floor,  he 


it  member.  The 


most  distant  degree  affect  the  interests  of  hi 
State.  It  would  be  remembered  that  in  the  ms- 
aion  before  last,  when  a  bill  came  up  from  the 


other  House  for  allowing  the  privilege  of  frank- 
ing a  few  letters  to  a  gentleman  who  sat  there  as 
delegate,  aod  had  travelled  about  thirteen  hun- 
dred miles  from  the  banks  of  the  Mississippi  to  in- 
form us  that  it  was  inhabited  by  other  creatures 
than  alligators,  the  bill  was  opposed  by  that  very 
gentleman,  upon  the  ground  that  the  dignity  of 
Oeorgia  would  be  wounded,  and  her  rights  in- 
jured by  the  passage  of  that  bill.  It  was  after- 
wards committed  and  lecommitted,  whilst  the  an- 
happy  delegate  (since  put  in  his  grave,  poor  man! 
no  doubt  of  a  broken  heart)  was  compelled  to 
wait  several  weeks  without  writing  under  privi- 
lege and  without  drawing  a  shilling  of  money, 
until  the  gentleman  from  Georgia  could  find  leis- 
ure to  secure  the  rights  and  dignity  of  his  State 
from  being  injured  by  allowing  the  delegate  to 
frank  his  billets. 

In  a  more  recent  and  far  more  important  trans- 
action, it  might  be  recollected  also,  how  dexter- 
onsTy,  bow  zealously,  and  how  very  successfully 
he  advocated  the  interest,*  of  a  little  corner  of  the 
Union  known  by  the  name  of  Georgia.  On  the 
list  of  expenditures  there  would  hereafter  be  seen 
between  one  and  two  millions  accounted  for  by 
being  paid  over  to  the  treasury  of  the  Slate  he 
represents,  as  the  fair  fruits  of  his  zeal  and  ad- 
dress. He  may  now  be  ready,  since  be  has  ob- 
tained thus  the  extent  of  his  wishes,  to  banish 
all  local  attachments  pending  this  question.  He 
would  give  him  credit  for  his  assertion,  and  for 
two  reasons:  first,  because  Ihe  gentleman  himaelf 
had  said  so ;  and  next,  because  he  should,  on  any 
other  principle,  be  at  a  loss  to  account  for  the 
vole  be  was  about  to  give. 

Since  these  instances  of  State  attachment,  and 
of  the  good  fruits  of  it,  were  so  fresh  in  the  recol- 
lection of  the  Senate,  it  was  to  be  hoped  the  gen- 
tleman from  Georgia  would  allow  tQembersfrom 
other  Stales,  sometimes,  to  imitate  bis  commend- 
able example,  by  taking  a  little  care  of  the  inter- 
ests of  their  constituents — not  in  the  more  trivial 
question  of  franking  letters  or  of  a  few  dirty  acrea, 
but  in  a  question  so  very  serious  in  its  nature  as 
t(^ strike  at  their  sovereigpty  itself. 

Some  attention  was  due  to  the  remarks  of  the 
gentleman  from  Pennsylvania,  (Mr.  Maolat,) 
who  went  into  an  ingenious  but  subtle  disiine- 
tion  between  civil  and  political  rights,  artfully 
calculated  to  divert  the  attention  of  the  Senate 
from  the  true  distinclioo  upon  which  this  motion 
aod  the  main  tfuestion  turned,  by  amusing  them 
with  an  ingenious  disquisition  on  the  rJghls  of 
men  in  society,  distinguishing  them  under  the 
beads  of  political  and  civil.  Bui  without  follow- 
ing him  through  his  regular  chain  of  reasoning, 
he  would  make  shorter  work,  and  reduce  all  that 
gentlemen  had  said  to  the  test  of  analysis.  To 
those  Representatives  of  small  States  who  should 
vole  with  him,  his  disquisition  was  intended  doubt- 
less an  a  sort  of  justification ;  and  to  those  of  them 
who,  although  voting  against  him,  must  be  com- 
pelled to  submit,  it  waskmdly  meant  as  a  consola- 
tion under  the  new  dispensation  of  State  iofiuenee. 
They  were  told  that  their  rights  were  of  two 
kin^  viz :  politic^  in  relation  to  their  standing 
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as  members  of  a  Slate,  sod   civil   in  reference  I< 

tbeir  rights  as  mere  individuals  |  that  iheir  politi 
cal  righia  might  be  abolished  or  abridged,  or  Iheii 
State  sovereignties  invaded  and  prosiraled,  but 
their  civil  rignts  might  remain  unimpaired ;  iha) 
thef  might,  to  be  sure,  be  less  respected  as  Jer- 
aeymen.  Rhode  Islanders,  or  Georgians,  but  tbey 
would  not  therefore  be  less  respected  and  regard- 
ed as  members  of  the  Union,  or  Americans.  Mr. 
D.  said  he  liked  the  gentleman's  illnstratio 
his  argumeot  much  better  than  the  arf;umen 
self;  and  be  approved  the  machinery  he  bad 
ployed  much  more  than  the  use  he  had  made  of 
It.  With  his  leave,  therefore,  he  would  take  thi 
materials  be  bad  furnished  for  the  occasioo,  am 
pat  them  into  plain  and  simple  allegory. 

The  gentlemsD  from  Pennsylvania  had  com 
pared  the  great  and  small  States  confederated,  I< 
rioh  and  poor  men  associated  in  one  community 
Let  the  comparison  for  argument's  sake,  bf  ad 
milled  to  he  just,  and  let  the  analogy  be  pursued. 
Suppose  these  rich  dien,  four  in  number,  and  the 
poor  men  thirteen,  had  entered  into  a  com  par' 
which  required  thai  achief  should  he  chosen  iror 
among  ibem  once  in  four  years,  and  that,  as  their 
votes  would  be  in  proportion  to  their  wealth,  ihe 
four  met)  would  have  a  preponderance  over  (I 
other  thirteen.  Suppose  them  allowed  to  vo' 
for  themselves  exclusively,  but  wtlh  this  stipuli 
tion,  thai  if.  on  the  first  ballol,  a  majority  shod 
be  found  for  one,  it  should  devolve  upon  the  whole 
leventeeo  to  decide  upon  a  chief, with  equal  voices; 
would  il  not  in  this  case'be  (be  interest  of  these 
four  to  limit  (be  choice  to  the  three  highest  on 
th«  list,  and  of  the  thirteen  to  extend  it  to  five  1 
Id  the  first  case  of  three,  they  would  be  compelled 
to  eleet  one  of  the  three  rich,  however  unworthy  ; 
and  in  the  other  case,  they  would  be  at  liberty  to 
choose  one  of  their  own  number,  if  tbey  thought 


him  belter  qualified  than  any  of  the  other  four. 
They  mi^hl,  it  was  true,  risk  Ibe  displeasure  of 
the  four  rich  men,  but  why  debar  themselves  from 


doing  it,  if  the  case  should  justify  their  running 
the  riskl  This  could  with  propriety  besaid  to 
be  such  a  case,  or,  to  drop  all  figure,  a  question 
betweeu  the  great  and  small  States.  The  Con- 
atilatioD  allowed  a  choice  from  the  Sve  highest 
on  the  list,  and  why  should  we  debar  ourselves  of 
the  right  of  such  a  choice?  Il  was  a  privilege 
which  ought  to  be  persisted  in,  even  though  the 
tesentmeni  of  the  great  States  might  be  aroused. 
As  expressed  in  the  animated  language  of  the  hon- 
orable gentleman  from  Virginia,  "  their  power  was 
great,  and  be  conld  hear  the  menace  of  a  for- 
mer day  reverberatin;;  through  the  Senate  Cham- 
ber;" its  effects  would  perhaps  be  best  ascertained 
by  the  vote  which  was  to  follow. 

Mr.  WniOHT  rose  only  to  correct  an  error  into 
which  the  gentleman  from  New /ersey  bad  fallen, 
eoncerning  the  number  five,  which  he  had  spoken 
in  favor  of  on  a  former  day;  be  bad  never  admit- 
ted nor  argued  that  the  number  five  or  three 
vould  affect  the  Coostitutionor  the  small  Slates; 
he  had,  on  the  contrary,  declared  that  all  be  want- 
ed was  the  discriminating  principle;  and  so  that 
was  efiecied,  be  cared  not  whether  the  cbcHce  wu 


to  be  made  from  five  or  from  twenty.  As  he  had 
not  used  such  arguments,  he  supposed  he  muat 
have  been  imposed  upon,  hy  the  misre presenta- 
tion of  his  sentiments  id  an  mfamoos  paper,  call- 
ed the  fVatkingion  FederxUitl,  ia  which  notbiog 
said  on  his  Kide  of  the  House  was  reported  truly; 
(hat  paper  had  falsified  his  speech,  and  he  took 
that  opportunity  to  etate  that,  whosoever  was  the 
reporter  of  hU  speech  in  that  paper,  was  guilty  of 

Mr.  D1.YT0H  observed  ibat  the  allusion  he  had 
nVade  was  to  the  support  which  the  gentleman  cel> 
tainlygave  to  the  number  five;  as  to  what  the 
paper  alluded  to  might  say,  he  had  notbiog  to 

Mr.  Wright  had  repeatedly  advocated  the  dis- 
criminating principle,  and  he  had  been  represent- 
ed as  holding  opinions  which  he  did  not  hold,  that 
(he  amendment  was  an  attack  on  the  small  States; 
now,  as  he  had  never  entertained  that  opinioo. 
and  as  iha(  infamous  paper  bad  so  misrepreseniea 
him,  he  must  repeal,  Inat  whoever  wrote  that 
charge  in  that  paper,  wrote  a  lie. 

Mr.  Davtoh  hoped  the  gentleman  did  not  mean 
to  connect  bim  in  his  observations;  he  could  not 
certainly  suspect  him  as  the  author  of  any  pieee 
in  ihai  paper. 

Mr.  Cocke  bad  also  come  in  for  a  share  of  the 

gentleman's  thanks,  but  there  were  none  due,  ai 
e  had  acted  as  one  of  the  majority,  and  was  will- 
ing by  giving  [hem  an  opporiunily  to  say  all  they 
had  to  say  infavorof  the  number  five.  With  him, 
at  first,  it  was  a  matter. of  indifference,  so  he  ob- 
tained the  diicrlminaiing  principle.  His  cons  tit- 
uenls  were  unanimous  in  favor  of  this  principle 
and  he  had  their  instructions  to  (hat  effect.  He 
preferred  the  number  three  for  the  reasons  he  had 
already  given;  it  brought  the  election  closer  to 
(he  people ;  five  would  give  a  greater  latitude^ 
and  subject  il  to  the  Legislature,  which  he  did  not 
wiah  to  see  take  place.  As  to  those  dreadful  con- 
sequences, and  all  this  depredation  of  States,  he 


lould  not  see  how  those  things  could  happen, 
iVhat  if  the  larger  Stales  were  foolish  enough  to 
attempt  (he  enalav 


Stales  were  foolish  enough 
ement  of  the  smaller  Slates, 
were  ihe  small  Stales  so  feeble  and  so  few  as  not 
to  be  able  to  prevent  ihemi  As  (0  (bis  degrada- 
tion of  small  States,  he  could  recollect  the  time 
when  il  was  said  that  if  Pennsylvania  would  give 
an  unanimous  vote.  New  Jersey  would  given  vote 
to  counteract  it.  He  knew  Du(hing  that  would 
degrade  a  Stale  so  much  as  intrigues  of  such  a 
nature;  and,  it  was  to  avoid  thai  degradation,  he 
wished  for  the  amendment.  He  wished  the  Pres- 
ident not  (o  be  an  intriguer;  he  wished  to  have 
him  what  he  now  is,  the  man  of  (he  people;  and, 
for  that  purpose,  he  would  vole  for  three. 

Mr.  Jackson  had  intended  to  have  given  only  a 
naked  vole  on  this  question,  but  the  profusion  of 
compliments  heaped  upon  bim  for  merely  dis- 
charging his  duty,  demanded  some  return;  he  had 
been  sent  to  ibat  body  to  watch  the  interests  of  his 
State,  and  to  do,  to  the  best  of  his  judgment,  jus- 
between  it  and  the  United  States.  He  bad 
conceived  Ibe  rights  of  Georgia  invaded,  and  he 
felt  it  to  be  his  duly  to  seek  justice  according  10 
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the  Cooslitution.  Whatever  genllemen  may  in- 
sinuale  about  dirty  acr»,  no]  Stale  or  the  Union 
was  so  much  oppressed  as  Oeorgia  bad  been ;  doi 
by  the  large  States,  from  whicn  ihe  gentleman 
apprehetnTs  so  much,  but  by  the  small.  Let  any 
geDtleman  consult  the  Conveniion  at  New  York, 
and  they  will  God  that  not  a  sjogle  small  State 
came  forward  to  support  her  protest  against  a 
great  wrong  when  a  treaty  was  sanctioned  that 
violated  her  rights  and  parcelled  out  het  territory. 
As  well  might  the  Union  pretend  to  give  apPhil- 
adelphia  to  Great  Britain,  as  the  county  of  Talas- 
see  to  a  parcel  of  tomabanhing  Indians.  Had  that 
gentleman  been  a  Representative  no  doubt  he 
would  have  come  down  upon  them  in  thunder,  he 
woald  have  with  a  loud  voice  rent  the  Hall  of 
Congress  with  tbe  wrongs  of  Ihe  State,  end  the 
ravase  and  carnage  to  vrhich  it  was  exposed  ;  he 
would  have  described  the  children  lorn  from  their 
mothers'  arms  by  the  unfeeling  savage,  and  dash- 
ed to  pieces  ;  the  matron  abused  and  murdered ; 
and  deplored  that,  to  the  authors  of  such  cruelties, 
Ihe  territory  bad  been  consigned. 

Oenilemen  either  knew  not  or  cared  not  for 
these  wrongs ;  and,  af^er  several  years  supplica- 
tion, it  was  only  two  years  ago  that  half  justice 
was  done ;  for  half  what  was  taken  away  by  usur- 
pation, has  not  been  restored  by  justice.  We  bad 
paid  oiher  States  for  defending  the  Union,  but 
Ckoreia  had  not  yet  been  paid,  and  it  remains  vet 
to  he  liDown,  whether  the  widow,  bereaved  of  oer 
husband  in  battle,  or  murdered  by  treachery,  while 
defending  his  country,  or  the  orphan  who  surviv- 
ed her  murdered  parents,  are  to  be  remunerated 
even  for  their  country  and  equitable  demands. 
Government  by  a  law  seized  upon  thisierriiory 
and  legislated  for  it.  It  was  for  that  territory  a 
Delegate  wassent,  to  whom  the  gentleman  advert- 
ed. He  opposed  the  extension  of  the  privilege  of 
franking  to  any  Delegate,  because  agreeing  to  it 
would  be  to  acknowledge  the  title  of  mjustice. 

No  Slate  had  ever  been  oppressed  by  Georgia; 
year  afier  year  they  had  sent  petitionit  demanoiDg 
payment  for  the  service  of  the  miliiia  which  had 
protected  the  frontiers,  but  they  had  not  been  paid 
to  this  hour. 

Upon  the  meriis  of  the  question  of  numbers,  he 
bad  wished  to  remain  silent,  hot,  as  he  was  up,  he 
would  intrude  upon  ihe  House  a  few  observations. 
He  preferred  ihe  aumher  ibree,  for  several  serious 
reasons;  he  wished  to  prevent  the  choice  from 
devolving  unon  the  House  of  Representatives ;  he 
wished  it  to  be  out  of  their  jiower,  if  it  should  de- 
volve upon  tliem,  to  elect  any  man  not  evidently 
intended  by  the  people ;  the  smaller  number  would 
render  this  more  certain  ;  he  did  not  consider  it  a 
matter  of  any  consequence  from  what  Stale  a 
President  was  chosen ;  he  believed  the  small 
States  had  never  ofiered  a  candidate ;  the  period 
'  o  short,  since  the  existence  of  ihe  Govem- 


meni  to  admit  of  manv  Slates  having  an  oppor 
tunity  to  bring  forwaro  a  candidate;  and  various 
good  eanses  had  contributed  to  make  the  selea- 
lions  that  had  been  from  large  States.    While 

Earties  existed  there  would  be  a  champion  chosen 
y  each;  if  New  Jeraey  has  not  brought  forward 


one.  it  cannot  be  for  want  of  inclination;  and 
where  Princeton  College  exists  it  would  be  un- 
gracious to  suppose  thai  the  requisite  talents  could 
not  be  found  there.  Georgia  had  never  wished  to 
bring  forward  a  candidate,  neither  had  Tennessee, 
nor  several  other  States.  He  believed  that  wher- 
ever a  man  should  be  found  in  the  Union  distin- 
guished by  biaTirlne3,hisgenius,  aodhisdevotioa 
lo  republican  principles,  that  he  would  be  taken 
Dp,  without  concern  for  the  Stale  io  which  he  has 
bis  residence. 

This  league  of  ihe  large  Slates,  so  much  harped 
upon,  he  could  not  comprehend  ;  where  was  it  to 
be  formed,  and  how  1  Are  we  certain  thai  Mas- 
saehusells  and  Virginia.  Pennsylvania  and  New 
York,  will,  DOlwithatandinglheir distance,  several 
interests,  and  views,  combine  to  tie  the  small 
Slates,  hands  and  feel  7  No,  sir,  we  6i»d  the  large 
Slates  di.iagreeing  and  as  jealous  of  each  other  as 
the  small ;  and  with  more  reason,  if  the  argument 
has  any  weight  at  all. 

He  preferred  the  number  three  in  ihe  amend- 
ment, as  it  brought  the  election  two  degrees  nearer 
to  the  people;  because  a  Constitution  was  not 
intended  for  the  convenience  of  ihe  servants,  bat 
for  the  use  of  the  Sovereign — the  people.  Outof 
five  persons  the  provision  for  a  choice  was  before 
directed  to  be  made;  ihe  Constitution  as  now 
proposed  to  be  altered  would  approach  to  the  prin- 
ciple and  number  of  five  in  a  safer  and  more  cer- 
tain way,  for  the  President  would  be  chosen  out 
of  the  three  highest,  and  the  Vice  President  out 
of  two  others.  It  was  not  proper  that  any  man 
should  have  a  chance  of  being  placed  in  a  situa- 
tion of  so  much  consequence,  contrary  to  the  in- 
tention of  the  people.  It  is,  iherefore,ourdtilf  to 
prevent  such  an  occnrrence;  and  we  ooght  to 
send  cur  amendment  to  the  people  as  free  from 
defects  as  possible,  because  their  rights  are  in- 
volved therein  ;  neglect  iheir  rights,  and  they  will 
form  a  Constitation  for  themselves ;  or,  in  seeking 
to  reform  il,  they  will  iocnr  the  dangers,  either  oT 
a  sanguinary  revolution,  or  of  the  establishmenc 
of  a  Government  like  ihat  of  Great  Briiaia,  sus- 
tained by  coiTuption  and  wretchednesa  of  the 

Mr.  TikTLoR  would  trespass  on  the  Honsewith 
a  few  observations.  With  other  gentlemen,  he  was 
not  so  much  disposed  to  dispute  about  the  number 
five  or  three,  as  strenuous  to  obtain  the  principle 
of  designation.  The  argument  of  those  who 
oppoeed  tbe  amendment,  he  perceived,  had  been 
all  along  founded  on  extreme  cages,  which,  even  if 
they  were  to  happen,  would  not  produce  the  af- 
firmed eflects  on  tne  small  Slates.  The  number 
three  he  certainly  preferred,  because  it  gave  a 
greater  certainly  to  popular  choice;  the  extreme 
case  of  this  would  be  an  election  by  the  House  of 
Representatives ;  if  the  number  were  three,  how 
would  this  operate  io  the  Honse  1  Would  not  tbe 
small  States  have  a  greater  share  of  iofiuence 
than  the  large  States,  in  the  proportion  of  thirteen 
to  four?  Another  case  is,  that  election  should 
remain  in  the  divisible  electoral  bodies,  as  hereto- 
fore, or,  in  tbe  extreme,  be  elected  by  an  accumii- 
latad  body  in   tbe   Houao   of   RepreseittativM. 
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Would  this  laiter  be  in  favor  oT  ihe  ■mBll  Siateif 
Would  (he  election  by  a  Diet  be  preferable  or 
safer  than  the  choice  by  Electors  in  various  places 
so  remote  as  lo  be  out  of  the  scope  of  each  other's 
iaflueoce,  and  so  numeraus  as  oot  to  be  accessible 
by  corrupiioD?  It  is  irue,  that  the  QuiQl>er  ibree 
has  a  greater  tendency  to  give  the  choice  to  the 
people;  it  cannot  be  due  thai  the  small  Stales 
would  wish  to  place  it  in  the  House  of  Repre- 
sentatives, because  three  would  five  the  people  the 
choice;  and,  even  if  they  did  wish  to  take  the 
choice  out  of  the  hands  of  the  people,  il  ou^hl  lo 
be  opposed,  because  it  is  conlrary  to  the  spirit  and 
intent  of  the  Constitution. 

The  division  of  election  is  one  of  the  sonod- 
est  principles  of  the  Consiiiuiion ;  elections  are 
more  free  and  less  liable  lo  passion  and  corruption 
in  the  slate  of  division ;  for  experience  has  shown 
Ihat  elections,  any  more  than  Execuiive  powers. 
cannot  be  so  well  effected  by  accumulative  bodies. 
Your  ConstitDiion  directs  electioos  in  States,  not 
assembled  in  one  place.  Andwhy?  Toprevent 
iheevils  to  which  Diets  or  Legislative  bodies  are 
exposed.    Does  not  three,  then,  adhere  ioSnilely 


more  lo  the  leading  principle  of  your  Consiitui 
by  placing  it  in  the  power  of  lh< 


elec- 

n  districts,  and  keeping  out  of  the  reach  of  the 
numerous  or  accumulaierl  body  the  choice  1  Is  it 
not  necessary  to  guard,  by  every  meaos.  against 
what  has  proved  laial  lo  so  many  Republics? 

Let  the  extreme  cases,  on  the  other  hand,  be 
taken.  The  number  five  is  adopted.  For  what 
end7  To  carry  iheelection  lolheHouseofRep- 
reseniatives;  will  the  small  States  be  benefited  by 
five  more  than  three?  Will  they  not,  from  ihi 
number,  be  more  likely  to  be  divided ;  and  wouli 
not  a  number  of  the  large  States  then  possess  all 
the  advantages  of  number  and  mion?  For  the 
gentlemen  consider  this  union  of  the  large  States 
as  certain,  and  they  cannot  refuse  their  own  argu- 
ments, or  the  consequences  of  thera. 

Suppose  ihe  elective  power  of  the  people  anni- 
hilated, and  transferred  solely  to  the  Legislature? 
Would  the  small  States  consent  lo  thisi  Would 
they  be  so  blind  1  Yet,  by  adapting  five,  you  pro- 
mote ibis  evil ;  by  three  you  prevent  it.  And  yet 
gentlenien  say  they  look  upon  this  as  only  a  con- 
test of  small  and  large  Slates. 

The  genclemaa  from  New  Jersey  had  talked 
something  of  a  ihreai,  alleged  to  have  been  thrown 
out  in  that  House,  by  him  in  a  former  day'sdebaie. 
He  would  beg  leave  to  say,  that  the  gentleman 
had  most  egregiously  misrepresented  or  miscon- 
strued him.  But  he  could  see  in  it  a  very  shallow 
atraiagem;  he  thought  the  gentleman  possessed 
more  skill ;  had  bis  eeaeralship  been  as  great  as 
his  reputation  he  would  not  have  planted  his  am- 
buscade where  the  enemy  must  see  him  from  all 
■ides,  and  expose  all  his  force  by  this  slate  of  his 
advance  party.  When  he  heard  this  clamor  a  bout 
the  danger  of  small  Stales,  he  was  led  to  ask, 
whet  was  their  number?  And,  looking  round  that 
House,  he  found  that  there  were  thirteen  repre- 
sented, and  only  four  larse  Slates !  Are  the  Rep- 
resentatives of  the  small  Stales  in  this  Senate, 
then,  so  blind  to  their  danger,  that,  posaessed  of  a 


full  majority  of  nine  States,  they  will  deny  them- 
selves the  power  of  self-government?  It  is  tt 
principle  ofheroism,  or  something  else,  which 
enables  minorities  to  govern  ;  but  it  is  a  principle 
of  reason  and  virtue,  which  gives  the  Governmetit 
to  majorities  in  a  free  Oovernmeal.  Are  we,  then, 
in  making  the  designating  principle,  to  adhere  to 
the  form  and  desert  the  substance  t  How  does  the 
Constitution  now  stand  1  We  choose  from  five 
the  President  end  Vice  Preiideni.  How,  if  we 
adopt  tbreel  Then  thePresident  would  be  chosen 
from  three,  and  the  Vice  President  from  two^ 
making  five.  Here  preserving  the  substance,  and 
indirectly  the  form.  How,  if  we  adopt  the  desig- 
nating principle,  and  leave  the  number  five? 
Then,  we  would  choose  the  President  from  the 
five,  and  the  Vice  President  from  two  other — 
making  seven !  The  more  the  subject  is  exam' 
ined  (he  more  we  must  be  convinced  that  three 
should  have  the  preference. 
Before  he  sal  down  he  would  say  a  word  mote 


there  were  iniimatioiis  held  out  ii 
the  debate,  thai  bloodshed  would  be  the  result  of 
the  amendment  of  the  Couslitulion ;  and  many 
other  expressions  of  that  nature  had  been  em- 
ployed, which  by  no  means  argued  decorum,  and 
cuuld  not  serve  as  argument  with  any  member  of 
that  House.  The  malignant  passion  of  jealousy 
was  conjured  up,  to  be  the  herald  of  this  civil  dis- 
cord, and  the  most  disastrous  afflictions  were  pre- 
dicted as  the  consequence.  In  glancing  at  these 
unwarranted  and  unwarrantable  scatiments,  he 
had  assumed  it  as  a  principle  not  to  be  overtlirowa, 
ihal  free  governments  must  exist  upon  moral  rec- 
titude, or  perish ;  and  that  if  the  United  Slates 
were  capable  of  being  actuated  to  rage  by  their 
pernicious  and  destructive  passions,  rectitude  and 
morality  would  no  longer  exist  among  them, 
and  they  must  be  destroyed  by  each  other.  What, 
sir,  because  there  are  strong  and  powerful  Slates, 
must  the  weak  be  tolerated  to  menace  them  with 
injury  and  bloodshed,  without  the  liberty  of  war- 
ring  against  the  fatal  consequences?  Are  strong 
men  tound  to  bear  the  wrongs  done  them  by  the 
weak?    Are  ihe  rich  to  fold  their  arms  and  bear 


jereoce  that 
roust  be  made  from  what  the  gentleman  has  un- 
dertaken to  call  a  threat.  Wherefore  threaten  with 
good?  Can  evil  be  the  result  of  good,  or  good  of 
evil  1  Natural  and  moral  consequences  flow  from 
moral  actions ;  and  when  there  are  any  who  un- 
dertake to  do  evil,  it  is  but  strict  justice  he  should 
iffer.  He  found  some  difficulty  in  bringing  him- 
self to  notice  this  charge  of  a  threal,  because  he 
had  perceived,  particularly  in  the  paper  published 
-  this  city,  a  common  practice  of  misrepresen la- 
in. In  a  former  day's  debate  he  had  alluded  lo 
the  fatal  effects  whicn  the  British  Governmenc 
had  produced  on  the  liberty  and  prosperity  of  that 
country,  by  the  means  of  the  rotten  boroughs ;  and 
he  bad  been  misrepresented  as  depreciating  the 
small  States  and  describing  thera  as  the  rotten 
boroughs  of  America.    It  must  be  obvious  that  • 
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purposed  iDtention  lo  misrepreseot  could  alone 
save  given  seDtimeDta  of  the  kind  as  uttered  by 
him.  He  bad  not  alluded  to  the  Slates  io  their 
capacity  as  States;  he  had  objected  to  eUctioas 
hf  diet^  and  the  small  States  having  but  few 
repreaeo  tali  yes,  he  stated  as  more  exposed  to  cor- 
rupt attempts  upon  ihem,  than  Stales  where  the 
number  was  larger.  !□  an  eleciioa  by  the  House 
of  Represeata lives  ibis  would  be  the  case:  some 
Slates  have  but  one,  others  two  representatives, 
attempts  would  be  made  upon  them,  anil  though 
we  have  had  virtue  enough  to  resist  temptation, 
OUT  couDiry  must  be  like  all  others  subject  to  the 
casual  decay  of  virtue,  and  al  a  future  day  the 
represen  la  lives  of  small  Slates  may  become  as 
~    ]al  as  those  of  the  rotten  boroughs  of  England; 


r  the  freei 

Mr.  Adamb  io  a  former  delrate  had  slated  that 
he  bad  not  a  wish  to  avoid  or  seek  for  the  yeas 
and  nays  on  any  queslion ;  on  ihe  present  occasion, 
however,  be  would,  when  ihe  question  was  taken, 
call  for  the  yeas  and  navs.  Bui  his  own  vole  on 
the  final  question  woulo  be  governed  by  the  de- 
cision of  the  number  five,  and  he  wished  lo  have 
tome  record  of  bis  vote,  that  he  might  be  here- 
aiter  able  to  defeld  himself  against  any  charge  of 
inconsistency.  On  the  principle  of  the  amend- 
ment he  had  formed  his  opinion,  and  he  was  free 
to  confess,  thai  noiwiihsianding  the  many  able 
productions  which  he  had  seen  against  it,  he 
thought  ii  calculated  to  produce  more  good  than 
evil.  He  was  not  however  iaflueoced  In  Ihis 
opinion  by  the  instructioas  which  had  been  read 
in  a  preceding  debate  from  a  former  Legislature 
of  Massachusetts  lo  their  Senators;  he  presumed 
these  were  not  read  by  way  of  inlimidalioo.  To 
the  instrDciions  of  those  to  whom  he  owed  his 
•eat  in  that  House  he  would  pay  every  reEpecl 
that  was  due,  bui  he  did  not  think  thai  the  resO' 
lulions  of  a  Legislature  passed  in  March  1799  or 
1800  ought  10  have  ih£  same  weighl.  Since  thai 
time  four  total  and  complete  changes  had  taken 
place,  and  probably  not  one  third  of  those  who 
gave  those  iostruclions  now  remained.  He  held  a 
■eat  in  the  Legislature  himself  three  years  since, 
but  did  not  perceive  any  particular  anxiety  on 
the  subject,  and  he  did  not  thlok  thai  the  present 
L^islaiure  would  be  extremely  ofiendea  If  he 
were  lo  sive  a  direct  vote  agalosi  whal  was  le- 
commenoed  four  years  ago.  But  as  It  seemed  lo 
be  read  to  influence  him  he  would  stale  his  lea- 
aons  for  his  vote. 

Upon  ihe  alteralion  of  the  number  from  ihat 
agreed  upon  by  the  House  of  Representatives 
several  arguments  had  been  offered ;  they  were  of 
three  descriptions. 

1.  That  no  alleratlon  of  ihe  Coasiliuiion  ought 
CO  take  place  unless  it  should  be  indispensably 
necessary,  and  that  in  altering  ibe  Coostituiion 
no  departure  should  be  made  from  its  epirli. 

2.  That  it  ought  not  to  be  carried  In  ihe  House 
of  Represeata  I  ires. 

3.  That  the  alteration  proposed  would  affect 
the  small  States. 

To  the  first  he  would  say  that  although  the 


amendment  might  be  useful,  yet  it  was  not  neces- 
sary. 

The  gentleman  from  South  Carolina  f  Mr.  Bdt- 
ler)  had  argued  on  the  necessity  of  adhering  to 
the  principles  of  ihe  Constitution  on  a  former 
day  with  great  force;  and  though  his  argunients 
were  used  upon  an  amendment  of  anolher  kind 
proposed  by  himself  they  applied  in  this  case  ai 
closelv  as  possible;  the  same  arguments  had  been 
used  oy  other  gentlemen,  on  a  suggestion  of  the 
gentleman  from  New  Jersey  (Mr.  Oavton)  con- 
cerning the  abolition  of  the  office  of  Vice  Presi- 
dent. It  is  true  that  some  gentlemen  declared  that 
ihey  had  no  objection  to  the  abolition,  bul  disap- 
proved of  the  time  It  was  brought  forward ;  he 
agreed  and  voted  wlih  ihe  gentleman  on  that  oc- 

Bui  the  ground  is  nowchan^^ed  and  we  are  told 
that  the  prmciple  of  designation  is  not  so  much 
the  choice  as  to  keep  the  election  out  of  the  House 
of  Representatives,  and  in  a  variety  of  ingenious 
arguments  we  are  referred  back  to  antiquity  to 
justify  the  Injurious  efieci  resuiting  from  elections 
by  diets.  As  a  speculation  upon  the  principles 
of  government  he  admired  the  gentleman's  infor- 
maiion  and  eloquence,  but  he  was  not  prepared 
to  acl  upon  the  principle.  We  bad  been  shown 
ihe  great  inconveniences  of  carrying  the  elections 
iuto  the  House  of  Representalives;  make  it  a  se- 
parate question,  and  lei  it  be  fairly  and  fully  dis- 
cussed and  he  would  then  prepare  his  mind  to 
vole.  But  before  he  could  aei  on  it  now.  he  would 
just  observe,  thai  If  you  do  noi  pursue  thai  course 
you  pursue  some  other,  and  It  would  be  necessary 
to  provide  a  substitute  before  we  abandon  that  we 

Eossess.  This  consideration  he  therefore  thought 
ad  no  concern  with  ihe  subject  before  us. 
On  the  third  poinl,  ihal  il  would  esseniially  af- 
fect the  rights  of  the  small  Slates,  be  th ought  it 
the  true  object  of  discussion;  and  beitawit  wnolly 
as  a  fedeiaiive  question,  and  rejected  all  argumenia 
of  Ihe  popular  kind.  From  ihe  mot^e  in  which  il 
had  been  areoed  the  queailoa  would  seem  lo  be  a 
dispute  beifreen  sixteen  sraall,8nd  one  large  Stale. 
The  Consiiiuiion  however  was  a  combioalion  of 
federative  and  popular  principles.  When  you 
argue  upon,  or  wish  to  change  any  of  its  federa- 
tive principles,  you  must  use  analogies  as  argu- 
ments; papular  arguments  will  not  apply  lo  fedfr- 
ralive  principles,  The  Houm  of  Represen  la  lives 
was  founded  on  popular  piinclples;  in  ibis  House 
the  represeniaiiou  is  federative,  and  not  popular, 
It  is  in  its  nature  arisiocralic.  The  foundation  of 
all  popular  repieseDiaiion  is  equality  of  voles; 
bul  even  the  ruiio  of  representation  is  difierent  in 
differenl  Slates;  the  numbers  in  Massachusetts 
and  Virginia,  in  Vermont  and  Delaware,  are  dif- 
ferent in  iheir  proportions;  but  slill  an  equality 
of  representation  Is  preserved,  and  the  only  differ- 
ence Is  in  the  details.  Bul  If  you  argue  upon  the 
principles  of  the  Senate,  ibis  equality  of  popular 
represeniatioo,  or  by  an  equal  or  relatively  equal 
number,  will  not  apply ;  you  must  discuss  it  upon 
another  species  of  equality,  of  sovereigotiesj  and 
ihe  independence  of  several  Slates  federalively 
connected.    Applying  princlplea  then  to  the  eiejc- 
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tion  of  President,  if  you  reduce  Ihe  number  from 
which  the  House  of  Represenlalivea  is  authorized 
to  chxiose,  do  you  ool  attack  the  pilncipleii  of  (he 
federal  compact,  rather  than  the  tigats  of  the 
smill  States 7 -  The  Executive,  it  hadWa  aaid,  is 
the  man  of  the  people ;  true,  and  he  ia  also,  as  was 
■aid.  though  upon  different  grounds,  the  man  of 
the  Legislature — it  was  here  a  combined  principle, 
federative  and  popular.  Virginia  had  in  that 
House  twenty-two  popular  representatives,  in  this 
■he  has  two  federaCtve;  Delaware  has  one  popu- 
lar and  two  federative  repreiieDlatires.  And  even 
io  the  operation  of  election  in  the  popular  branch 
of  Congress,  the  federative  principle  is  pursued. 
and  the  State  which  has  only  one  popular  repre- 
aeotative  has  an  equal  voice  in  that  instance  with 
the  State  that  has  twenty-two  popular  represen- 
tatives. It  was  therefore  evident  that  the  attempt 
to  alter  the  number  from  five  to  three,  is  an  attack 
upon  the  federative  principlef  and  not  upon  the 
small  Slates. 

In  answer  to  the  genllemau  from  New  Jersey, 
^Mr.  DiTTOtJ,)  the  gentleman  from  Maryland 
(Mr.  Smith)  had  »aid  he  was  not  surprised  to 
hear  him  who  was  a  member  of  the  old  Confede- 
ration talk  of  the  jealousy  of  States,  and  express- 
ed much  exultation  that  those  State  jealousies 
had  been  long  laid  asleep ;  that  he  had  been  ten 
years  in  the  Government  and  had  heard  nothing 
of  them;  hoped  never  to  hear  of  them  again,  He 
was  equally  happy  that  they  had  been  so  long  laid 
asleep;  but  why  was  it  that  they  had  not  com- 
plained 1  For  very  different  reasons  from  those 
which  had  been  inferred.  It  was  because  the  ex- 
cellent provisions  of  the  Constitution  had  guarded 
against  all  cause  of  complaint.  The  States  had 
no  reason  to  murmur,  and  they  had  not  been 
stirred  up;  but  is  it  to  be  therefore  inferred  that 
if  you  now  give  them  cause,  that  they  will  be 
equally  silent,  and  that  it  may  not  tend  to  civil 
discord  ?  He  knew  of  nothing  more  likely  lo  stir 
them  up  than  an  attempt  to  reform  your  federa- 
tive instituiioDs  upon  popular  princip^s. 

The  gentleman  from  Virginia,  as  he  understood 
him  the  other  day,  had  intimated  that  the  smaller 
States  ought  to  be  cautious  how  they  excited  the 
indignation  of  the  large  States ;  on  this  account  he 
bad  complained  that  the  gentleman  from  New 
Jersey  had  misrepresented  nim.  From  the  iltus- 
trstioo  of  his  statements  now  given  he  was  per- 
suaded that  no  threat  was  intended  on  that  occa- 
sion ;  but  as  that  impression  was  made,  it  surely 
was  incumbent  on  those  who  felt  it  to  notice  it. 
Was  it  unnatural  for  a  gentleman  coming  from  a 
eomperatively  small  State  to  feel  indigoaiii  un- 
der such  a  circumstance  1  The  gentleman  from 
Virginia  (Mr.  Taylob)  is  so  ingenious,  that,  like 
all  ingenious  men,  his  senlimenis  are  not  at  once 
accessible  to  plain  minds,  and  lo  this  cause  mis- 
apprehension ought  to  be  attributed. 

Another  gentleman  from  Virginia  (Mr.  Nicao- 
LAs)  had  said  that  the  amendment  had  originated 
with  Ihe  small  States;  that  the  small  States  hav- 
ing a  majority  in  this  House  and  a  majority  of 
Ihe  Legislatures,  may  defeat  it  if  they  choose; 
and  these  are  with  him  decisive  as  to  safety.   But 


States,  and  that  having  had  no  opportunity  to  ex- 
amine it,  the  arguments  do  not  apply.  It  is  bjr 
this  principle  his  own  Tote  should  be  re^fulated; 
if  three  were  adopted,  he  should  vote  against  tha 
amendment. 

But  the  gentleman  (Mr.  Taylor)  had  laken 
another  novel  ground — that  the  smaller  number 
was  the  moat  favorable  to  the  small  States.  This, 
however,  he  supported  by  a  mode  of  argument  to 
which  he  had  himself  objected.  He  had  argueil 
that  if  it  was  proposed  lo  vest  the  election  of  Prw- 
ident  in  the  House  of  Repreaenta lives  exclusive- 
ly, it  would  not  be  agreed  to  by  the  small  Stales, 
because  it  was  contrary  to  their  interests.  But 
this  was  an  extreme  case,  and  the  gentleman  well 
knew  that,  so  far  from  its  being  consistent  witk 
sound  loi;ic,lo  argue  from  extreme  cases,  they  are 
not  admitted  into  ar°:umeot  at  all. 

Mr.  S.  SiaiTH,  when  he  made  the  motion  for 


the  principles  of  the  Constitution;  which,  if  be 
understood  it  tieht,  intended  that  the  election  of 
the  Executive  should  he  io  the  i^ople,  or  as  nearly 
as  was  possible,  consistent  with  public  order  ana 
security  to  the  right  of  suffrage.  The  provision 
admitting  the  choice  by  the  Houae  of  Represeot- 
alives,  was  itself  intended  only  for  an  extreme 
caae,  where  great  inconvenience  might  result 
from  sending  a  defective  election  back  to  the  peo- 
ple, as  is  customary;  in  Massachusetts,  where,  if 
the  majority  ia  de6cient,  a  new  election  is  requir- 
ed. Our  object  in  the  amendment  ia  or  should  be 
to  make  the  election  more  certain  by  the  people. 
This  was  to  he  done  most  effectually  by  leaving 
it  to  them  to  designate  the  persons  whom  they 
preferred  for  each  office.  As  under  the  present 
form  there  was  an  extreme  case,  so  there  might 
he  when  the  changeof  number  should  take  place; 
for,  although  even  with  th»  number  three,  there 
was  a  possibility  of  the  choice  devolving  on  the 
House  of  Representatives,  yet  the  adoption  of  the 
designating  principle  and  the  number  three,  would 
render  the  case  less  probable.  It  never  was  the 
intention  of  the  framers  of  the  Constitution  that 
the  election  should  go  to  the  House  of  Represent- 
atives but  in  the  extreme  case ;  nor  waa  it  ever 
contemplated  that  about  one  fifth  of  the  people 
should  choose  a  President  for  the  rest,  which  e^^ 
tainly  would  be  the  case  if  what  some  gentle- 
men contended  for  were  to  take  place.  When 
gentlemen  contend  for  such  a  power  as  wouU 
irrtsfer  the  choice  from  the  people,  and  place  it 
in  the  hands  of  a  minority  so  small,  how  happens 
it  that  gentlemen  will  not  bear  to  hear  of^  the 
efforts  which  such  arguments  or  such  measures 
would  produce  on  the  large  States  7  It  was  not 
the  interest  of  the  small  States  to  combine  against 
the  targe.  Suppose  it  were  possible  that  thefonr 
large  Siatea  should  combine — and  a  combinatioa 
of  the  small  States  alone  could  produce  such  an 
effect— nine  Slates  in  the  Union  have  but  thiriy- 
two  votes  out  of  one  hundred  and  forty-two,  jet 
nine  States,  with  one  vote  each,  make  a  majoritf 
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of  BCTeDteen,  though  in  relation  to  popoIsiioD 
ihey  conisin  onlf  about  oae-Srih  oC  ine  whole ; 
■DO  by  such  B  proceeding  ihe  one-Qflh  might 
choose  B  Presideot  aod  Vice  Preiidcnt  io  deGaoce 
of  the  other  four-fifiha.  What  would  be  the  cou- 
Mqu«nce  of  stich  an  eleclionl  Al  a  subseqneot 
election  the  large  States  wou hi  eonihiD«,  and  by 
the  use  of  their  votes  they  would  frutlrate  every 
object  which  the  small  Statea  might  nse  (heir  ef- 
forts to  accomplish.     . 

Notwithstanding  what  had  been  said  eoneei 
in^  Ihe  jealousy  of  States,  he  could  see  nothing 
io  It  but  the  leaven  of  the  old  Congress,  thrown 
in  to  work  up  fralingB  chat  had  been  long  still.  It 
was  the  forlorn  hope,  the  last  stratagem  of  party ; 
and  he  was  the  more  disposed  to  think  bo,  when 
he  saw  geaileioen  from  the  large  States  coming 
forward  as  the  champions  of  thesmall — Ibis  might 
tob&sure,be  magnanimity;  but  irhisdisoernment 
did  not  deceive  him,  it  was  a  stratagem  to  divide 
the  frieu'da  of  the  ameDdment.  Why  was  not  the 
same  jealousy  entertained  of  the  power  of  thirteen 
out  of  seveoteen  combining  and  giving  absolute 
law  to  the  other  four?    Why  Mve  geotlemeo 

Ciid  no  regard  to  the  experience  which  they  have 
ad  from  the  last  election,  when  less  than  one 
third  of  the  meiAers  harassed  the  public  mind, 
kept  the  Union  in  agitation,  and  Congress  engros- 
ses to  the  exclusion  of  nearly  all  other  business 
for  two  weeks?  Suppose  that  the  House  had 
been  asaccessible  to  corruption  as  the  dietsof  other 
nations  hare  been,  and  that  three  men,  having  io 
their  power  the  votes  of  three  Stales,  had  beeu 
aeized  upon,  and  the  election  made  contrary  to 
the  wishes  of  the  people.  What  itould  be  the  ef- 
fect— on  the  minds  of  the  people — on  the  adraio- 
iuration  of  the  Government — and  on  the  attach- 
ment which  the  people  feel  for  the  Constitution 
itself?  Heneed  Dotattempt todescribetheeffeets. 
But  it  is  our  duty  to  prevent  the  return  of  <och 
dangers,  by  keeping  theelection  out  of  that  House. 
Ana  the  most  efiecinal  mode  is  to  fix  the  selection 
from  the  number  three. 

The  ^renlleman  from  New  Jersey  had  affected 
to  coo  Elder  a  comparison  of  the  effects  of  combi- 
nations of  States,  as  a  threat  against  the  small 
States.  H^  had  listened  as  he  always  did  to  the 
ingenious  arguments  of  the  gentleman  from  Vi 


arguments  with  particular 
occasion,  because  they  carried  to  his  mind  that 
conviction  which  truth  always  carries  couched  in 
the  language  of  sincerity.  To  him,  the  gentle- 
man's DDservalions  on  that  day  conveyed  thesame 
ideas  and  convictions  which  his  eiplaDatiooe  con- 
veyed this  day  in  a  more  copious  way,  but  to  him 
it  appeared  impossible;  and  if  be  had  not  heard 
the  gentleman  from  New  Jersey,  (he  confessed 
with  astonishment,)  he  could  not  bare  believed  it 
praelicable  to  give  any  coloring  of  menace  to  his 
arguments.  The  g«itleman  from  New  Jersey 
hu  cenNiTad  the  gentleman  from  Qeorgia  for  his 
■ttentioD  to  the  State  which  he  repreaented  ;  but 
what  bearing  had  the  gentleman's  discharge  of 
hiidniy  to  his  Stale  on  the  prcMDt  question  1 
The  gentltmno  from  Qeo^[ift  had  not  taken  op 


the  present  question  on  the  narrow  ground  of  a 
selfish,  jealous,  and  illiberal  policy,  but  upon  great 
national  principles.  It  was  the  practice  of  that 
gentleman  to  net ;  it  was  bis  practice  to  discharge 
his  duly  with  fidelity  to  his  Slate  and  to  his  coun- 
try Bl  large,  and  such  conduct  redected  honor 
on  him. 

The  gentleman  from  Massachusetts  (Mr. 
Adams)  says  we  had  forgot  the  main  object ;  that 
we  changed  our  ground;  and  that  having  first 
claimed  tne  designating  principle,  we  abandoned 
it  in  order  to  keep  the  election  of  President  out  of 
the  House  of  Represeniatives.  The  ^ntleraas 
had  misconceived  the  subject  entirely  ;  il  he  would 
only  consider  the  subject  again,  he  would  find 
that  nothing  had  been  abandoned,  nor  anything 
new  assumed ;  he  would  find  that  the  principles 
correspond  so  exactly  as  to  support  end  enforce 
each  other.  It  is  to  place  the  election  in  the 
hands  of  the  people  we  wish  to  designate ;  it  is 
for  the  same  purpose  we  wish  to  keep  the  election 
out  of  the  House  of  Re preseoia lives ;  it  is  to  pre- 
vent intrigues  we  wish  to  designate;  it  is  Co  pre- 
vent intrigues  we  wish  to  keep  the  choice  out  of 
the  House  of  Representatives;  it  is  to  conform 
the  election,  out  of  three  instead  of  five,  to  the 
spirit  of  the  Constitution,  that  we  wish  to  adopt 
that  number,  and  the  wish  to  keep  it  out  of  thfr 
House  of  Representatives  is  already  sanctioned 
by  the  Constitution.  Where,  then,  is  this  contra- 
diction— this  abandonment  of  one  principle  and 
adoption  of  another?  When  he  referred  to  one 
part  of  the  gentleman's  speech  and  compared  it 
with  another,  he  felt  some  concern  when  ne  con- 
sidered thegenlleoian  oa  the  champion  of  the  small 
States. 

Mr.  AoAMs  said  he  did  not  professs  to  be  the 
champion  of  the  small  States. 

Mr.  Smith.— When  the  gentleman  first  rose  he 
said  be  was  the  representative  of  a  large,  and  he 
did  call  for  the  champions  of  the  small  States  to 

ne  forth,  io  their  defence ;  upon  the  failure  of 
answer  to  this  challenge  be  had  boldly  entared 
the  lists  himself  in  their  defence,  and  carried  his 
hivalry  so  far  as  to  marshal  the  contending  par- 
ies, contrary  to  all  former  order,  into  sixteen  small 
nd  one  laree  State)  What  was  the  intration  of 
his  mode  of  distinction;  to  what  end  waeitdirecl- 
d  7  Was  it  not  to  excite  envy  and  jealousy,  the 
voTst  of  all  passions  which  affect  man  7  Was  it 
joaai  stent  with  professions  of  regard  for  the  public 
good  to  encourage  this  rivalry  of  Stales — the  com- 
mercial against  the  agricultural— the  East  against 
the  South— the  small  against  the  large  1  There 
was  something  io  this  besides  liberality.  Hesaya 
he  is  not  the  cliampion  of  the  small  States,  yet  he 
tells  you  how  they  coold  be  stirred  op  and  what 
would  be  the  consequence  if  they  were  roused ; 
he  tells  you  of  the  distinction  between  federative 
and  popular  principles ;  and  has  employed  all  his 
ingenuity  to  induce  the  belief  that  we  wish  to 
undo  the  federative  principle,  to  sacrifice  it  to  the 
popular  principle,  which  is,  he  has  told  you,  the 
thing  above  all  others  which  would  stir  up  the 
smaR  States  and  no  doabt  arm  this  classification 
of  atxieeo  against  the  one  Stale.    But  the  people 
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were  Dot  to  be  stirred  up  hy  sach  arsiimeni; 
they  would  koow  the  value  of  natioaal  union  and 
unaDimiiy  to  their  prosperity  and  liberty  too  well 
to  be  led  away  by  anything  we  may  ray  or  do  on 
this  Boor. 

While  be  was  up  he  would  offer  aDobserratioD  or 
two  on  what  had  fallen  from  the  gentleman  from 
South  Carolina.  He  had  said  that  theobject  of  the 
amendmeot  was  to  prevent  the  election  of  a  Fed' 
eral  Vice  President.  Undoubtedly  such  would 
be  the  effect  of  the  amendment.  The  real  effect 
of  the  amendment  was  two-fold— to  guard  against 
the  dangers  of  intrigue  and  corruption,  and  to 
place  the  choice  in  the  power  of  the  people. 
Could  that  gentleman  who  wa»  a  member  of  the 
Conreotion  object  to  render  one  of  its  fairest  and 
best  principles  more  safe  and  secure  1  Was  it  an 
objectionable  principle  to  secure  to  the  majority 
of  the  people  tne  right  of  choosing  their  chief  offi- 
cers 1  This  was  intended  by  keeping  the  election 
out  of  the  other  House,  and  by  hmiiiag  the  num- 
ber to  three  to  leave  as  little  room  for  corruption 
as  possible,  should  it  ever  devolve  by  any  acci- 
dent on  that  House  to  make  the  choice.  For  if 
ever  the  right  should  again  devolve  on  that  House, 
he  not  only  saw  reason  to  apprehend  corruption 
among  ourselves  but  dread  it  from  foreign  nations. 
Had  onr  people  been  as  corrupt  as  European  na- 
tions generally  are,  there  was  a  facility  for  it  at 
onr  late  election ;  but  the  members  were  incor- 
lupttble  and  we  were  saved.  It  is  to  guard 
against  the  danger  we  look  for  this  amendment. 
That  gentleman  being  a  member  of  the  Conven- 
tion who  formed  the  Conslitulion  deems  it  sacri- 
lege to  touch  that  instrument,  yet  in  an  early 
slate  of  discussion  he  had  found  that  sacred  as  it 
was  to  him  there  was  a  part  which  he  wished  to 
change,  and  bad  brought  forward  an  amendment 
for  the  purpose.  The  merits  of  that  gentleman's 
amendment  he  was  not  now  called  upon  to  dis- 
cuss, but  with  the  lights  which  be  at  present. pos- 
sessed, it  was  probable  he  mirht  give  it  his 
approbation;  and  it  surely  could  not  ne  deemed 
so  extraordinar^r  if  other  gentlemen  should  wish 
to  amend  certain  parts,  when  one  of  the  framers 
of  the  Constitution  bad  thought  it  susceptible  of 
amendment. 

Mr.  PicKBRiNa  had  not  intended  to  have  spoken 
on  this  question  so  far  as  it  concerned  the  num- 
bers ;  but  as  he  should  probahlv  vote  differently 
from  his  colleagDe,  he  conceirea  it  proper  to  give 
his  motives  for  his  vote.  His  wishes  far  the 
entire  preservation  of  the  Constitution  were  so 
Btrong,  that  he  regretted  any  change  was  con- 
templated to  be  made  in  it,  and  he  wished  if  an 
alteration  was  made  to  ktep  as  near  as  possible 
to  the  spirit  of  the  Constitution  as  it  now  is,  and 
'  it  appeared  to  him  that  the  number  three  con- 
formed more  to  that  spirit  than  the  number jSee. 
He  believed  it  to  be  the  iDieniion  of  the  Constitu- 
tion, that  the  people  should  elect.  As  to  what  gen- 
tlemen said  concerning  the  will  of  the  people,  he 
paid  but  little  regard  to  it.  The  will  of  the  peo- 
ple! he  did  not  know  how  the  will  of  the  people 
could  be  known— how  gentlemen  came  by  it;  it 
would  not  be  asserted  that  it  was  to  be  found  in 


the  newspa^rs,  or  in  private  society;  in  truth 
he  believed  ii  never  had  been  fairly  expressed  OQ 
the  subject.  We  haveseenan  amendment  brought 
forward  from  New  York,  but  was  that  an  expres- 
si.onof  the  public  opinion  1  if  it  was,  it  was  a  very 
remarkable  one,  fur  it  contained  an  absurdity- 
visible  10  every  one.  He  wished  to  avoid  inoo* 
vations  on  the  Constitution,  and  to  preserve  the 
combioed  opeution  of  federative  and  popular 
principles  upon  which  it  rested  unimpaired. 

Mr.  WoBTBiNQToH  hoped  the  number  three 
wo^ld  be  adapted  in  preference  to  five.  Never- 
theless be  approved  so  much  of  the  principle  of 
designation  in  the  election  of  the  President  and 
Vice  President,  that  rather  than  lose  it  he  wonld 
vote  for  it  with  either  number. 

The  yeas  and  nays  being  called  for  on  filling 
up  the  blank  with  the  largest  number  accordiog 
to  order;  the  votes  were — yeas  12,  nays  19,  as 
follows ; 

Yiii — Maura.  Adama,  Bailey,  Butler,  Condit,  Day- 
ton, HiUhouse,  Olcott,  Ftumer,  Tracy,  WelU,  Whit«, 
and  Wright. 

Niis  —  Meurs.  Baldwin,  Bradley,  Breckenridge, 
Brown,  Cocke,  Ellcry,  Franklin,  Jackson,  Logan  Mao 
Uy,  Nicbolu,  Pickering,  Patter,  Israel  Smith,  John 
Smith,  Simuel  Smith,  Stone,  Tayloi^kud  Worthiugton. 

The  question  on  the  number  three  being  inserted 
was  then  put,  and  the  yeas  and  nays  being  de- 
manded byoneflfth  of  the  members  present;  they 
were,  yeas  SI,  nays  10,  as  follows: 

Yiis — Meecn.  Bsile;,  B&ldwin,  Bradley,  Brecken- 
ridge,  Brown,  Cocke,  EUery,  Franklin,  Jackson,  Logan, 
Maclay,  Nicholas,  Pickering,  Potter,  Iirael  Smith,  John 
Smith,  Samuel  Slmith,  Stone,  Tsybr,  Worthington, 
and  Wright. 

Nits  —  Meam.  Ad^nu,  Butlar,  CoQdit,  Dayton, 
Hillhouse,  Olcott,  Plumer,  Tracy  Wells,  and  White. 

The  House  then  adjourned. 


WEONESDtY,  November  30. 

Mr.  JoBtf  Smith  presented  the  petition  of  Wil- 
liam Qahagan  and  others,  settlers  at  Dayton  and 
Mercer's  Biation,  in  the  State  of  Ohio,  praying  « 
deduction  from  the  price  of  certain  lao«s  stipula- 
ted for,  on  the  15th  of  November,  1795,  for  reasons 
stated  in  the  petition;  and  the  petition  was  read. 

Ordered.  That  it  be  referred  to  the  committee 
appoioted  on  the  1st  instant,  on  the  petition  of 
John  Crouse  and  others,  to  consider  and  report 
thereon  to  the  Senate. 

On  motion,  it  was  agreed  that  the  consideration 
of  the  bill,  entitled  "An  act  to  repeal  an  act,  enti- 
tled 'An  act  to  esisbllsh  an  uniform  system  of 
bankruptcy  throughout  the  United  Slates,"  the 
order  of  the  day,  be  postponed. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  resumed  the  cotuideration  of  the 
report  on  the  amendment  to  the  Constiiu'Iion  aa 
amended  yesterday,  which  was  read,  as  follows; 

Beaohtd,  by  the  Senate  and  Houtt  of  Repreienla- 
Ihee  of  the  United  Statei  of  America,  in  Congrett  at- 
lembhd,  two-thirdi  ef  both  Houet*  concurring.  That 
tba  £>Uowing  amendoient  b«  piopoaed  to  the  Lagiila- 
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tnimof  the  leTeral  Suiea,  u  an  unendmeiit  to  (he  Con- 
■titalion  of  ibe  United  Slates,  nhich,  nhen  ritified  b; 
lhre»-tbilrtbs  of  the  said  LcgUlaturea,  ihall  be  valid  to 
all  intents  and  purposes  sh  a  part  of  the  laid  Coiutitu- 

InaJiratureelectioDBorPreatdent  and  Vice  Freaident, 
the  Electors  ihall  name  in  their  ballots  the  person  voted 
fbi  as  Preeiilcnt,  and  in  distinct  ballota  the  person  voted 
for  as  Vice  Preaiilent,  of  whom  one  at  least  shall  not  be 
an  inhabitant  of  the  same  Stale  nith  themselvea.  The 
person  voted  for  as  President  having  a  majority  of  the 
votes  of  all  the  Electors  appointed,  shall  be  the  Presi- 
dent; and  if  no  person  have  such  majority,  then;  frotn^e 
three  highest  on  the  list  of  those  voted  for  as  President, 
the  House  of  Kepreientatives  shall  choose  the  Prendent. 
But  in  choosing  the  President,  the  votes  shall  be  taken 
by  States,  the  representation  from  each  State  having 
one  vote:  a  quorum  for  this  purpose  sbsll  consist  of  a 
member  or  members  from  two-thirds  of  the  States,  and 
a  majority  of  all  the  States  shall  be  necbssary  to  a  choice. 

The  person  having  the  greatest  number  of  votes  as 
Vice  President,  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number  of  Electors 
appointed,  and  if  no  person  have  a  majority,  then,  from 
toe  two  tughest  nombers  on  the  list,  the  Senate  shall 
choose  the  Vice  President;  a  quorum  for  the  purpose 
shall  connst  of  two-thiids  of  ths  whole  number  of 
Senators,  and  a  m^ority  of  the  whole  number  shall  be 
necessary  to  a  choific.  But  no  person  Constitotionally 
ineligible  to  the  office  of  President,  shall  be  eligible  to 
that  of  the  Vice  Preddenl  of  the  United  States. 


be  made  against  the  difficulties  which  might  ariae 
npoD  an  equality  of  votes  between  several  caudi- 
dates.  For  example,  though  the  amendment  as 
it  stands  contemplates  a  choice  from  the  three 
highest,  (here  may  be  four  who  have  ei^ual 
numbers. 

Mr.  Wrioht  said  it  was  not  possible,  undei  the 
designating  ptiociple,  for  font  jwrsons  to  have  an 

3ual  nomDer,  aud  luve  a  majority  of  the  whole 
the  votes  likewise. 

Mr.  Adams  thought  thatsomeexplanalioD  should 
begiveii  of  the  principle  upon  which  the  rotes  were 
to  be  counted ;  and  if  it  were  to  go  to  the  House 
of  Repreaentaiivea,  whethei  the  choice  was  to  be 
tnade  from  the  three  higheat  numbers,  even  if  three 
were  unequal,  or  if  only  two  were  equal,  in  num- 
bers, and  the  third  being  one  of  the  highest,  were 
still  less  in  number  than  the  other  two. 

Mr.  Bkadlbt  said  that,  under  the  amendment 
as  it  DOW  stood,  a  candidate  with  one  vote  may 
be  chosen,  (for  there  had  been  single  votes,)  and 
there  being  two  candidates  equal  in  votes,  then  the 
House  of  Representatives  would  have  Ine  power 
to  choose  the  third.  He  would  offer  an  amend- 
menl. 

Mr.  Smith  wished  the  gentleman  would  let  his 
amendment  lie  over  for  the  present,  or  it  might  be 
printed. 

Mr.  TavLOB  ihought  that  the  word  "  higheat," 
in  the  eighteenth  line,  should  be  changed. 

Mr.  Bdtleb. — It  is  evident  gentlemen  cannot 
agree  among  themselves.  Now,  if  one  side  pro- 
poses one  measure,  and  another  a  second  measure, 
and  BO  on  to  a  third  and  a  fourth,  (all  of  which 
appeared  to  him  objectionable,)  there  was  little 


prospect  ofarriving  St  any  useful  coDclusioD.  Yes- 
terday we  had  heard  of  objections  to  exiteme  cases, 
and  yet  all  the  arguments  used  were  drawn  from 
extreme  cases.  If  they  were  data  then,  ther  muai 
be  data  now.  But  it  was  very  clear  that  toe  real 
object  was  to  take  away  from  a  portion  of  society 
every  share  of  participation  in  (he  choice  of  Vice 
President.    If  (he  people  could  hot  hai 


nile  Bi 


ihem.  Notwithstanding  the  respect  which  he 
personally  bore  for  the  gentleman  from  Virginia, 
(Mr.  Taylob,)  he  did  not  completely  explain,  to 
bis  satisfaction,  the  menace  against  the  smatler 
States.  As  to  those  argumeuls  which  were  em- 
ployed against  the  election  devolving  on  the  other 
House,  he  thought  it  was  paving  the  people  a  poor 
compliment  to  say  they  make  a  selection  of  Rep- 
reseuiadves  for  that  House  in  whom  trust  cannoC 
be  placed,  and  that  their  delegates  resemble  tbo 
representatives  of  rotten  English  boroughs:  this  he 
Ihought  an  extreme  case — an  extremely  hard  ease. 
We  bad  been  (old,  also,  that  the  people  wished 
for  the  Dumber  three.  He  should  like  to  hava 
some  other  evidence  than  the  hare  opinion  of  gen- 

The  President  called  to  order. 

Mr.BcTLER  was  willing  to  reserve  what  he  had 
to  say  to  a  future  time. 

The  Pbesident  observed  the  House  was  now. 
ready  to  receive  amendments  proposed  by  gentle- 
Mr.  BcTLER  thought  the  amendment  of  the 
member  from  Vermont  should  have  the  prefer- 
ence, as  It  was  first  offered. 

Mr.  Bbadley's  ameudmenl  was  caUed  up,  read, 
and  lost— ayes  10,  noes  20. 

A  desultory  presentation  of  amendmeDts,  with- 
out going  into  detailed  argument,  now  took  place, 
in  which  Messrs.  Jackson,  Tatlob,  Nicholas, 
Whioht,  and  Tract,  took  part;  when 

Mr.  Adams  observed,  from  the  multitude  of 
amendments,  it  now  became  difficult  to  compre- 
hend ii.  He  suggested  the  propriety  of  adjourn- 
ins,  so  that  the  amendments  might  be  all  printed, 
which  was  agreed  to. 

Thokbdat,  December  1. 

Mr.  Butler  presented  the  petition  of  Jamea 
Simons,  lieutenant  in  Colonel  Washington's  regi- 
men t,  and  brigade  major  in  thecorpsof  light  troops 
of  General  Greene's  army,  during  the  late  Revo- 
lutionary war,  praying  to  be  allowed  the  commu- 
tation as  paid  toother  officers  of  similar  grade,  for 
reasons  stated  at  large  in  the  petition ;  and  the  pe- 
tition was  read,  and  referred  to  Messrs.  Bdtlbb, 
Jackson,  and  'Bradlet,  to  consider  and  report 
thereon  to  Ibe  Senate. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  took  up  the  amended  report,  as 
amended  the  preceding  day,  which  was  as  fol- 


aemb&i,  ttoo-lhirdi  of  both  Houmi  toneuTTing,  Thai 
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in  1i«u  of  the  third  paragnph  of  the  tint  section  of  the 
■«eonJ  article  of  the  Coiutilution  of  the  Umted  Stales, 
the  followinK  be  propaaed  ai  an  amendment  to  the  Con- 
■titution  of  the  United  State*,  vhich,  nhen  ratified  bj 
thiM-fourtha  of  the  X^giilslurea  of  the  eeTeTil  States, 
^all  bsTaliil.ta  all  interna  anJ  purpoaea,  ai  part  of  the 
■aid  Constitution,  to  wit :  '  The  Eleclon  shall  meet  in 
theii  reapective  States,  uid  vote  by  ballot  for  President 
•nd  Vice  Piesident,  one  of  whom,  at  leul,  shall  not  be 
■n  inhabitant  of  the  same  State  with  themselvec.  Thej 
■hall  name  in  theii  baliats  the  peraon  Toled  for  as  Fre- 
flident,  and  in  distinct  ballots  the  peraon  voted  for  as 
Vice  President;  and  they  ahall  make  distinct  listi  of  all 
peraonavoted  tor  aa  Piesident,  and  of  all  pertoni  voted 
for  as  Vice  Preudent,  and  of  the  namber  of  votes  (or 
each ;  which  liets  they  shall  sign  and  certify,  and  trani- 
ait  aeoled  to  the  seat  of  the  Government  of  the  United 
States,  directed  to  the  Piesident  of  the  Senate.  The 
President  of  Ibe  Senate  shall,  in  the  preaance  of  the 
Senate  and  House  of  Representativea,  open  all  the  cer- 
tificatoa,  and  the  votes  shall  then  be  counted.  The  per- 
aon having  the  greatest  number  of  votes  for  President 
■hall  be  the  President,  if  such  number  be  a  majority  of 
the  whole  number  of  Electors  appointed ;  and  if  do 
person  have  such  a  majority,  then,  from  the  persons 
having  the  higkest  numbeis.vot  exceeding  three,  on  the 
list  of  those  voted  for  as  President,  the  House  of  Rep- 
resentatives shall  choose  immedistely,  by  ballot,  the  Pre- 
sident. But,  in  choosing  the  PieaidenI,  the  vote  shall 
be  taken  by  Steles,  the  representation  fiam  each  State 
having  one  vote.  A  quorum  for  this  purpose  shall 
consiat  of  a  member  or  members  tiom  two-thirds  of  the 
States,  and  a  majoiity  of  all  the  Slates  must  be  neces- 
sary to  a  choice. 

*>  The  person  having  the  greateat  number  of  votes  as 
Vice  President  shall  be  the  Vice  PresiJent,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  Electoia  ap- 
pointed ;  and  if  no  person  have  a  majority,  then,  from 
the  two  highest  nnmbcrs  on  the  list,  the  Senate  ahall 
■chooae  the  Vice  Prendent.  A  quorum  tor  the  pnipose 
■hell  canaiat  of  two-thirds  of  the  whole  number  of  Sen- 
•lora,  and  a  majority  of  the  whole  number  ahall  be 
neceasary  to  a  choice.  But  no  penon  Constitutionally 
ineligible  to  the  office  of  President  shall  be  eligible  to 
that  of  Vice  President  of  the  United  Stales." 

Mr.  DiTTON  moTed  to  strike  out  from  the 
words  "aod  Vice  President,"  in  the  twelfth  line, 
■nd  all  that  concerned  tbe  Vice  Presideal  in  that 
paragrsph. 

The  Phesident  said  it  n 


D  order  to  siribe 

Mr.  Dayton  then  moved  to  strike  out  all  that 
lelaied  to  a  Vice  President  in  the  forty-third 
line,  and  to  the  end  of  the  paragraph. 

The  Frebidekt  said  tbat  it  was  not  in  order  ia 
that  stage  of  the  busiaess  lo  strike  out  any  part. 

Mr.  Dayton. — If  there  is  no  way  lo  come  at 
tbe  abolition  of  that  office,  when  the  majority  of 
the  Senate  have  it  so  miich  at  heart,  he  must 
eyen  give  it  up  as  a  fruitless  attempt. 

Mr.  Tract  concurred  in  the  decision  of  the 
Chair.  The  moiion,  howerer,  arose  from  not 
reading  the  resolution  three  times,  as  was  the 
tinge  with  bills ;  in  which  cases,  having  ameoded 
them  on  b  second  reading,  you  cannot  amend  on 
a  third  without  the  consent  of  the  whole.  Here 
you  have  amended,  and  the  resolution  is  taken  up 
amended;  if  the  Senate  isdetetmined  it  shall 


hare  but  tbe  one  reading,  there  is  no  remedy  i 
bui  the  form  of  proceeding  is  so  different  from 
Parliameatary  rules,  that  some  correction  of  it 
should  lake  place.  He  asked  what  would  now 
be  the  resuleir  question  ? 

The  President. — Oa  inserting  the  amend- 
ments adopted  in  Committee  of  the  Whole,  in 
the  report  of  the  select  committee. 

Mr.  Nicholas  said,  tbeobject  of  the  gentleman 
from  New  Jers^ey  was  lo  abolish  the  office  of  Vice 
President ;  but  the  sense  of  tbe  Senate  had  beea 
already  expressed  on  tbat  subject.  He  hoped  the 
linft  of  the  House  would  not  be  lost  on  a  subject 
already  decided. 

Mr.  Dayton  would  not  ask  any  favor. 

Mr.  AoAUa. — If  an  amendment  cannot  be  inr 
serted  now,  he  thought  ihe  mode  of  proceedini; 
inconsistent  with  order.  He  understood  tbat,  ori- 
ginally, it  was  decided  that  nothing  should  be  con- 
sidered as  6aa\  which  had  not  the  sanction  of 
two  thirds;  and  he  had  held  back  some  amend- 
ments under  the  impression  that  it  was  still  open. 
If  tbe  rules  of  the  Senate  determine  that  a  reso- 
lution shall  have  but  one  reading,  there  was  a  pal- 
pable coolradictioo  between  ihem  and  the  rules  of 
tbe  other  House. 

The  PHEBincNT  entered  into  a  circumstantial 
detail  of  the  progress  of  the  proceedings  on  the 
ameodmeotj  and  concluded  by  stating  that  tbe 
proceedings  had  beeo  perfectly  regular  and  ac- 
cording to  order;  that,  in  the  present  stage,  all 
that  had  been  adopted  must  be  considered  as  ready 
for  the  final  vote;  that  no  amendment  could  be 
made  inconsistent  with  what  had  been  already 
agreed  to  in  the  detail;  but  that  it  was  still  open 
lo  any  amendment  not  incompatible  with  what 
was  already  adapted. 

Mr.  PtcKBRiNO  offered  an  amendment  in  addi- 
tion, and  not  incompatible  with  what  had  passed. 
It  was  to  insert  after  tbe  word  "  Preside o I,"  in  the 
thirty-second  line,  the  following  words:  "But 
if  within  twenty-four  hours  no  election  shall  have 
taken  place,  then  the  President  shall  be  chosen 
by  law."  This  amendmeot  he  offered  as  a  rem- 
edy by  which  we  could  avoid  that  civil  wat 
threatened  on  a  former  occasion. 

Mr.  Adams  wished  the  moiion  to  be  varied  so 
as  to  come  in  after  the  37tb  line.  Tbe  motion  he 
considered  as  embracing  an  object  eiliemely  im- 
portant, and  though  the  case  was  an  extreme  one, 
of  DO  election  being  made,  it  wasnot  unprecedent- 
ed, for  it  had  very  recently  happened  in  New  Jersey, 
where  no  Qovernor  bad  existed  for  a  whole  year. 
He  did  Qot  approve  of  tbeprecipitation  with' which, 
the  Senate  was  carrying  this  amendment  foi^ 
ward.  He  considered  it  as  intending  lo  prevent 
a  federal  Vice  President  being  chosen.  He  hoped 
that  the  House  would  proceed  with  more  deliber- 

Mr.  Pickering  consented  to  the  alteration  pro- 
posed by  his  colleague, 

Mr.  TnAOT  ihoaght  the  amendment  offered  by 
the  geotleraan  from  Massachusetts  like  a  great 
many  olhers,il  would  require  a  dozen  more  amend- 
ments to  explain  it.  How  was  the  choice  to  be 
made  of  a  person  to  be  cho3«i  by  law  1 
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Mr.  Pickering. — The  Slates  might  choose  by 
lot,  or  by  ballois  ia  a  box,  which  the  President 
might  colled  ;  or  a  Dumherof  names  might  be 
put  ia  a  box  from  which  ibe  Speaker  might  draw 

ODC. 

Mr.  Smith  admiied  the  ingenuity  oCgenilemea, 
as  (hey  lefl  alt  coasideratioa  of  what  the  people 
would  wish  or  think  about  such  a  proceeding  out 
of  the  question.  Suppose  they  were  to  throw  the 
dice  for  the  Executive  Chair !  It  would  be  equal- 
ly wise  with  any  of  the  expedients  oSered;  the 
genilemeD  conla  serve  tbeir  friends ;  the  candi- 
iaX6s  names  might  be  written,*  and  the  highest 
throw  have  it ! 

Mt.  Thaoy.— However  eentlemen  may  ridicule 
the  ballot,  it  has  a  precedent.  Bv  the  constitu- 
tion of  Kentucky  it  is  provided  that  when  two 
candidates  are  equal  in  votes,  the  choice  shall  be 
made  by  lot. 

Mr.  Breckenridqe. — That  practice  has  been 
long  eiploded. 

Mr.  HiLLHOUBE. — We  had  been  told,  some 
days  ago,  tbat  a  candidate  proposed  to  be  chosen 
by  law,  was  near  having  his  head  cut  offj  such  a 
process  would  be  rather  disagreeable  to  him.  Me 
wished  to  avoid  it  himself,  and  to  prevent  otbers 
gettioff  into  Buch  a  critical  situation,  and  if  the 
amenomeot  were  to  be  adopted,  he  had  no  doubt 
that  nineteen  times  out  of  twenty,  the  choice 
would  devolve  on  the  House  of  Representatives. 
It  was  certainly  not  an  unusual  practice  in  elect- 
ive governments  to  choose  persons  for  eminent 
stations  by  lot.  It  was  very  common  at  Athens, 
and  they  were  a  very  wise  and  prosperous  people, 
and  had  an  ordyly  and  well  regulated  Glovern- 
ment.  It  would  certainly  be  a  preferable  mode 
to  the  choice  at  the  point  of  the  bayonet.  If  he 
had  any  conception  of  the  operatioa  of  the  pro- 
p>03ed  amendment,  it  would  be  to  produce  do  elec- 
tion. The  complex  mode  provided  by  the  Con- 
stitution was  conceived  in  great  wisdom.  It  was 
necessary,  when  the  country  was  agitated,  to  oper- 
ate as  a  check  upon  party  and  irregular  passions. 
Parties  will  always  have  their  champions,  and 
they  will  be  always  well  known;  to  attack  an- 
other champion  is  to  restrain  the  passions  by  same 
degree  of  uncertainly  during  the  contest.  But, 
by  the  new  amendment,  it  wonld  be  every  man 
to  his  own  book,  and  every  demagogue  would  he 
a  leader  and  a  champion,  and,  in  the  contest,  par- 
ties would  be  divided  between  the  two  principal 
champions,  and  a  third  would  come  in  and  win 
the  race. 

If  every  man  were  to  act  correctly,  no  party 
passions  would  prevail  on  an  occasion  so  impor- 
tant i  but  carry  the  champions  of  two  opposite 
parlies  to  ihe  House  of  Representatives,  and  io- 
stead  of  voting  thirty-seven  times  before  thev  de- 
cide, as  on  the  last  occasion,  they  will  vote  thirty 
hundred  times.  You  are  told  that,  al  the  last 
election,  one  was  intended  by  the  people  for  Pres- 
ident, and  (he  other  for  Vice  President ;  but  the 
Constitution  knows  no  vote  for  Vice  President. 
Alter  it  as  you  now  propose,  and  lei  two  candi- 
dates be  equal,  and  then  you  will  be  told  that  they 
were  both  intended  for  President.  What  will ' 
8lh  Con. — 5 


the  consequence  ?  On  the  third  day  of  March 
n«-ither  party  will  give  out,  and  it  will  end  in  the 
choice  of  a  third  iban,  who  will  not  be  the  choice 
of  ibe  people,  bui  one  who  will,  by  artful  contri- 
vances, bring  himself  to  that  place  with  the  sole 
intention  of  gelling  in  between  them.  Choice  by 
lot  would  certainly  be  better  than  this.  Would 
my  man  prefer  a  choice  by  lot  rather  than 
such  a  course,  as  it  would  break  up  the  Constitu- 
tion, and  leave  the  people  without  a  Presidenl  in 
hom  they  would  confide  i 
The  principle  of  the  Constitution,  of  electing 
by  electors,  is  certainly  preferable  to  all  others. 
One  of  the  greatest  evils  that  can  happen  is  the 
throwing  of  the  election  into  the  House  of  Rep- 
resentaiives.  There,  Pennsylvania,  Virginia, Maa- 
aachusetis,  and  New  York,  may  combine;  they 
may  say  to  the  other  States,  we  will  not  vote  for 
your  man ;  for  either  of  those  States  giving  their 
whole  votes  to  a  third  character  may  bring  him 
We  see  the  practice  daily  in  Congrestiooal 
elections,  when  both  parties  obstinately  adhere  to 
their  candidate  ;  a  third  is  set  up  and  carried  in 
[o  the  rejection  of  both.  By  the  new  mode  pro> 
powd  every  man  will  have  an  interest  to  intrigue 
for  himself  to  obtain  the  eminent  station.  Gen- 
tlemen may  suppose  that  such  is  the  predomi- 
nancy of  their  parly,  they  may  carry  in  any  Pres- 
ident. But  no  party  can  long  hold  an  ascendancy 
in  power ;  ihey  will  ill  treat  each  other — or  some 
of  them  will  disagree,  and  from  the  fragments 
parlies  will  arise,  who  will  gain  power  and 
forget  themselves,  and  again  disagree,  to  make 
way  for  new  parties.  The  Constituiionwas  pred- 
icated upon  the  existence  of  parlies  ;  they  will 
liways  exist,  and  names  will  not  be  wanting  to 
ally  under,  and  diflerence  of  interests  will  not  be 
vanting  for  pretexts:  the  agricultural  will  be 
arrayed  against  the  mercantile ;  the  South  against 
the  East ;  the  seaboard  against  the  inland.  As  to 
what  he  had  heard  about  cutting  off  heads,  be 
supposed  that  could  not  have  been  meant  as  a 
threat;  in  his  part  of  the  country  such  a  crime 
could  not  take  place.  The  eeaileman,  however, 
must  be  supposed  to  know  his  neighbort  better 
than  he  did,  but  he  could  not  suspect  such  danger 
from  a  valiant  people. 

Mr.  PicKERiNO  said  the  amendment  he  had  of- 
fered was  suggested  to  him  by  the  alarming  pic- 
ture of  danger  drawn  by  the  gentleman  from  Ma- 
ryland. He  thought  the  dangers  indeed  exagger- 
ated, though  possibly  they  might  not  he ;  but  he 
thought  it  proper  to  provide  how  elections  should 
be  conducted,  and  to  determine  between  tnmnlt 
or  civil  war  and  law. 

Mr.  Smith  did  say  that,  at  the  last  Presiden- 
tial election,  the  party  apposed  to  the  present  Chief 
Magistrate  did  contemplate  laying  aside  the  pop-  ~ 
ular  choice  and  electing  a  President  by  a  law  to 
be  passed  for  the  occasion,  at  the  time :  he  had 
also  said,  that  had  the  measure  been  carried  into 
effect,  the  person,  whoever  he  might  have  been, 
would  have  met  the  fate  of  an  usurper,  and  bis 
head  would  not  have  remained  on  his  shoulders 
twenty-four  hours. 
I     Mr.  Wbioht.— It  had  been  said,  thai  we  meant 
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(o  precipitate  ihis  ameDdmcnt  of  the  CoDsihu- 
tioD— lo  make  the  minoritf  swallow  it ;  be  hoped 
the  eentlenaeo,  in  their  eagemtss  lo  render  it  in- 
sipiJ,  would  not  make  it  totally  unpalatalile  to  us : 
as  they  had  proceeded,  ibe  modes  they  had  proposed 
■truck  him  at  least  by  their  noveli;.  StDce  what 
was  offered  was  not  ijatis factory,  aod  they  were 
vllling  to  commit  it  to  chance,  why  did  ihey  not 
take  up  the  ancieai  mode  q( grande  ballaile?  we 
ihould  have  do  objection  to  hare  it  decided  by 
the  champioDS  of  both  parties  armed  wiih  loroa' 
hawks !  GeDtlemen  tals  o(  the  daoj^er  and  of  the 
lights  of  tbe  small  Stales,  do  ibey  expect  that  any 
man  caa  Ibink  their  professions  serious,  when 
Ihey  are,  at  the  same  time,  willing  to  commit  their 
lights  to  the  chance  of  a  lottery  7  The  rights  of 
freemen  are  not  lo  be  gambled  away,  or  commit- 
ted to  chance,  or  sorcery,  or  witchcraft ;  we  look 
to  reason  and  experience  for  our  guides ;  we  seek 
for  the  means  most  conduciTe  to  the  general  hap- 
piness ;  to  this,  reason  conducts  us.  By  experi- 
ence, we  correct  what  may  have  escaped  our 
sagacity  at  first,  or  may  hare  been  defective  or 
erroneous  in  practice.  It  is  upon  these  principles 
our  Constitution  is  founded  ;  it  is  for  these  words 
that  the  proTision  is  made  in  the  Constitution  it- 
self for  its  own  amendment ;  and  it  is  not  compati- 
ble wiihreason,  or  with  the  principles  of  tbe  Con- 
stitutioD,  la  commit  anything  to  capricious  for- 
tune, in  which  reason  and  human  rights  are  con- 
cerned. Gentlemen  charge  us  now  with  a  wish 
to  press  this  amendment  forward  with  precipita- 
tion ;  what  do  gemlemeo  mean  by  this  7  A  few 
days  only  have  passed,  when  the  same  gentlemen 
were  eazer  for  an  immediate  decision  ;  they  de- 
clared the ir  readiness  to  decide  immediately  i  that 
the  subject  was  as  well  understood  then  as  ever 
it  would  be ;  and  that  we  delayed  the  decision  to 
tbe  exhaustion  of  their  patience.  The  subject 
has,  nevertheless,  undergone  a.  long  discussion, 
and  the  time  has  only  served  to  prove  that  tbe 
genileroea  were  at  first  mistaken,  or  that  the  nu- 
merous amendments  which  they  have  brought 
forward  have  their  oriein  in  other  considerations. 
Mr.  AoAMa  had  declared  that  he  was  ready  to 
give  his  vote  upon  the  amendment  in  the  first 
•tage ;  but  it  did  not  therefore  follow,  that  when 
hisopinioD  on  the  whole  was  not  likely  to  prevail, 
that  ne  should  endeavor  to  render  it  as  palatable 
as  possible.  He  was  totally  adverse  to  any  decision 
by  lot,  and  agreed  perfectly  with  tbe  genileman 
from  Maryland,  that  it  was  not  a  mode  suited  to 
the  principles  of  our  Government.  But  gentle- 
men say  there  is  a  defect,  and  wish  to  provide  a 
lemedy.  He  bad  drawn  tip  an  amendment  which 
be  should  offer  to  the  House,  if  that  of  his  col- 
league should  not  be  approved.  He  confessed  he 
did  approve  of  the  designating  principle,  and  for 
one  among  other  reasons,  that  the  present  mode 
is  too  much  tike  choice  by  lot.  For  instance,  A 
may  be  intended  by  a  large  majority  of  tbe  peo- 
ple for  President,  and  B  as  Vice  President;  yet 
the  votes  might  be  so  disposed,  or  chance  might 
operate  so  contrary  to  intention,  that  tbe  votes  for 
E  should  exceed  by  a  vote  those  for  A.  This 
was  B  defect  in  tbe  CoDstitttlion;  and  there  was 


I  further 
lignaiing  pri 


It^ 


on  why  he  was  in  favor  of  tbe  de- 

jiple,  and  that  was,  that  it  appeared 

ilTcd  fur  from  all  parts  of  the  United  States. 

had  been  observed,  that  si 


fnt  did  preas 
D  those  dispositions 
ainority  had  not  so 
i  for  the  discussiotl 


□pposers  of  ihei 
lor  3  aecision  ;  but  he  had  bi 
prevail  alternately  ;  but  the 
much  pressed  for  a  decision 
of  the  question. 

Mr.  PiCKERtNO  suggested  his  wish  to  substitute 
forty-eight  hours  for  twenty-four,  in  his  amend- 
ment;  and  if  the  election  should  not  then  take 
place,  a  choice  to  be  made  in  such  manner  as  the 
House  should  direct. 

The  question,  on  Mr.  Pickerino'b  motion,  was 
then  put  and  negatived,  without  a  division. 

Mr.  AoAus  then  moved  the  following  amend- 
ment :  In  the  37lh  line,  after  the  word  "  choice," 
insert— 

"  And  in  case  the  House  of  Bepresentativec  shall    I 

not,  within daya.eflect  the  choice  in  manner  afore-   ' 

nid,  and  there  be  s  Vice  Prudent  dul?  elected,  the 
said  Vice  President  shall  discharge  the  powen  and 
duties  of  the  Presiaenl  of  the  United  States.  But 
if  the  office  of  Vice  PreaideDt  be  siso  viicani,  then  the 
■aid  powers  and  dutiea^af  Piesident  of  the  (Jniled  Htatea  I 
■haU  be  discharged  by  such  person  as  Congross  totj  by 
lair  direct,  until  a  new  election  shall  beihad,  in  man-  i 
ner  already  prescribed  by  Ian." 

Mr.  HiLLBonsE  thought  that  there  should  be 
provision  made  for  the  choice  so  made,  to  remain 
only  until  such  period  as  the  Electors  could  be 
called  again. 

Mr.  Dayton  hoped  the  gentleman  did  not  mean 
to  lay  a  larger  patch  upon  the  Qpnstiiution  than 
tbe  hole  1  hey  make  in  it  required.  Had  gentle- 
men considered,  that  when  there  is  a  Vies  Presi- 
dent, that  in  case  of  death  or  inability,  he  alone 
can  exercise  tbe  powers  of  the  Executive,  and 
that  you  cannot  place  any  person  over  bis  head? 

Mr.  Adams. — The  gentleman  is  certainly  right; 
he  had  offered  his  proposition  hastily.  The  ob- 
servations which  arise  in  thii  discussion  evident- 
ly prove  that  we  have  not  as  full  a  consideration 
of  the  subject  as  it  is  susceptible  of. 

Mr.  Wbioht. — Gentlemen  did  not  perceive  that 
the  House  of  Representatives  are  Constitutionallf 
bound  and  impelled  to  choose  when  it  devolves 
upon  them:  they  are  sworn  to  do  iheir  duty.  The 
amendments  offered  are  wholly  founded  on  the 
presumed  corruption  of  the  House  of  Represent- 
atives. You  may  as  well  makeprovisionsagainst 
the  corruption  of  a  jury. 

Mr.  HiLLBOtisE. — There  is  another  point  which 
senilemen  appear  not  lo  have  taken  into  view; 
how  the  objections  of  their  oaths  are  to  operate 
or  be  enforced,  when  the  functions  themselves  ex- 
pire on  the  third  of  March.  There  is  another 
view  of  tbe  subject,  which  ought  not  to  be  passed 
over;  The  members  are  sworn,  to  be  sure,  but  one 
half  of  tbe  House  may  sincerely  believe  that  A 
is  tbe  popular  choice ;  while  the  other  half  maf  aa 
sincerely  believe  that  the  wishes  of  the  majority 
are  with  B  ;  and  how  are  we  to  compel  ibem  by 
moral  obligations,  when  tbe  obligation  rests  whol- 
ly on  Ibe  consciences  of  the  individuals?    The 
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true  principle,  tben,  would  be  to  make  proTisJoa 
for  the  appointment  of  a  person  who  should  carry 
OD  the  fUDCtioDb  of  GoverDmeoi  till  the  Electors 
may  again  meet  and  choose  a  President.  A  pro- 
vision  vesting  in  the  Senate  the  right  of  choice, 
evea  for  one  year,  may  be  a  maiire  for  the  other 
Mouse  to  perform  Iheir  duly  promptly.  It  was 
nut  pleasant  In  discuss  some  topics,  but  we  must 
discuss  them,  if  we  mesn  to  avoid  evil.  We  must 
suppose  the  existence  of  faciiou,  of  party,  and 
even  eerrapilon,  for  we  know  that  evil  passions 
do  and  will  exist,  and  that,  by  discussing,  we  guard 
agaiosl  them.  A  Houseof  Representativeselect' 
ed  two  years  before  your  Presidential  election, 
may  hold  sentiments  very  diSereat  from  him ;  ibe 

;>ublic  mind  may  change  in  the  time ;  and  a  party 
osing  power  may  be  led  away  b^  passion  to  con- 
spire and  throw  every  difficulty  id  the  way, 

Mr,  Bradley  thought' the  sentiments  of  the 
gentleman  last  up  perfectly  correct.  He  was  sat' 
isfied  that,  if  the  House  made  no  choice,  the  Vice 
President  would  administer  the  Oovernment. 

Mr.  WnroBT  said  that  although  the  functions 
of  the  House  of  Representatives  would  expire 
with  the  third  of  March,  yet  (here  was,  assuredly, 
time  enough  between  the  second  Wednesday  in 
February,  and  the  third  of  March,  to  make  a 
proper  choice;  nothing  but  obstinacy,  or  worse, 
would  prevent  an  election ;  be  would  shut  them 
up,  like  a  jury,  until  they  had  madeachoiee:  be 
could  not  conceive  a  case  wherein  any  number  of 
men  in  Congress  would  dare  to  set  themselves  up 
against  the  country,  and  put  its  happiness  and 
their  own  lives  at  hazard,  in  such  a  way  as  the 
gentleman  supposed. 

Mr.  S.  Smith. — The  gentleman  from  Massa- 
chusetts (Mr.  AnAMs)  appears  not  to  be  perfectly 
eatisHed  with  hia  own  amendment;  andcerlainly 
the  gentleman  from  Connecticut  had  shown  that 
the  amendment  was  defective;  the  candor  of  that 
gentleman  he  must  acknowledge,  he  had  taken 
the  strongest  hold  possible  of  the  subject;  he  had 
laid  the  iruitH  of  experience  before  you,  and  point- 
ed out  the  weakness  which  you  bad  lo  protect. 
He  would  recommend  it  to  the  gentleman  from 
Massachusetts  to  alter  his  amendment,  so  as  to 
make  it,  that,  in  case  the  House  should  fail  to 
choose,  then,  in  four  days  after,  the  Vice  President 
shall  be  President. 

Mr.  Adahs  saw  h  new  difficulty  there  also,  for 
there  may  not  be  a  majority  for  both,  and  pro- 
vision will  be  necessary  for  the  vacancy  of  the 
Vice  Presidency. 

Mr.  HiLLBOusE  thought  there  would  be  no  dan- 
ger of  the  Senate  omitting  to  elect  iheir  Presi- 
dent, who  is,  on  a  vacancy,  the  Vice  President  in 
fact.  As  to  shutting  the  Honse  up  like  a  jury  in 
a  dark  room,  depriving  them  of  Gre,  Itgni,  and 
food,  he  thought  the  measure  too  itrouK ;  he  did 
not  wish  to  see  them  at  the  mercv  of  the  sheriff, 
who  upon  .their  laches  might  call  in  the  poise 
comilatut,  and  trunUle  them  out  of  the  District, 
or  send  ihem  to  Coventry.  If  the  House  of  Rep- 
resentatives should  not  make  a  choice,  he  saw  no 
reason  why  jhe  Oovernment  should  not  go  on 
nntilan  election  shonld  take  place. 


.  Mr.Coc  „ 

lOg  over  so  much  unnecessary  ground.  Coul' 
they  suppose  the  people  so  indifferent  to  their 
own  rights  as  not  to  make  an  election?  Or, do 
gentlemen  mean  all  these  cavillings  as  amuse- 
ment— to  display  their  inEenuiiy  at  finding  fault  1 
If  there  should  beany  failure  of  choice,  whycoQid 
not  the  Secretary  of  State  arrange  and  carry  on 
the  Executive  business  until  an  election  should 
again  lake  place? 

Mr.  Tract  rose. 

Mr.  GocKB  called  for  the  question— the  ques- 

Mr.  T^ACY.— Does  the  gentleman  mean  to  call 
for  the  quesiion  while  I  am  on  the  floor  }    I  will 
not  sit  down  upon  such  a  call.    What  istheques- 
Mr.  Dayton  hoped  the  gentleman  from  Massa- 
chusetts (Mr.  AnAHe)  would  withdraw  his  amend- 

Mr.  Adams  thought  the  deliberation  of  one  or 
two  hours  could  not  be  thrown  away. 

Mr.  Wrioht  hoped  the  decision  on  the  amend- 
ment  would  not  be  pressed  upon  the  House. 
What !  is  it  proposed  to  take  the  choice  of  Presi- 
dent out  of  the  hands  of  the  Electors  and  place  it 
wholly  in  the  House  of  Representatives,  and  tell 
Ihem,  bold  out  only  four  days,  and  you  wilt  then 
hare  the  whole  power  in  your  hands;  you  may 
set  aside  all  consideration  tor  the  wishes  of  your 
consiiiaeniB — set  popular  opinion  at  defiance,  and 
please  yourselves  by  choosine  a  President  of  whom 
the  peo|>le  never  thought?  Gentlemen  should 
avoid  this  dangerous  path  which  they  wish  to 
prepare  ;  the  people  will  not  bear  to  be  frowned 
upon  by  those  whom  their  breath  has  made,  and 

Sir,  it  is  our  wish  to  prevent  all  these  danger- 
ous or  fatal  courses  and  consequences;  and  we 
should  keep  in  mind,  that  whatever  we  may  con- 
clude upon  here,  is  completely  guarded,  not  alone 
by  the  necessary  consent  of  the  other  House,  bnt 
that  of  three-fourths  of  the  Stales.  The  Consti- 
tution, sir,  would  be  preferable  as  it  is,  without 
the  odious  and  a  nti- re  publican  forms  which  gen- 
ilemen  propose  to  engro&s  upon  it.  What,  sir,  de- 
termine a  most  important  principle  of  efTeclive 
government  by  a  non-effective  act — determine  aa 
election  by  holding  out  a  lemptaiion  to  non-elec- 
tion !  He  should  prefer  having  the  choice  open 
to  the  Representatives  bound  by  oath,  by  duty, 
and  by  the  Constitution,  to  such  an  allernalive. 
If  men  so  placed  would  be  so  blind  to  the  calls  of 
duty,  the  public  indignation  would  bring  them  to 
their  senses  before  the  fourth  of  March.  Honor 
and  their  oaths,  sir,  would  bind  them.  He  had 
too  much  confidence  in  the  choice  of  his  coun- 
trymen, and  of  the  virtue  and  morality  of  those 
who  are  sent  to  the  important  stations  of  Repre- 
sentatives, to  think  they  disregarded  their  oaths 
or  their  duty.  Some  geutleraea  tell  us,  indeed, 
they  know  of  no  persons  who  would  raise  their 
hands  against  an  usurper,  if  he  had  been  set  up, 
and  insiDuaie  that  it  would  be  «  crime ;  bat  they 
find  ready  belief  for  acU  ten  thousand  degrees 
more  base  and  heinous  in  themselves ;  ther  caa 
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believe  iheir  coDDirvmen  capable  of  ihe  breach  of 
ev^ry  lie  of  honor,  of  oaths,  and  of  duly.  Qen- 
tlemea  must  speak  from  their  own  knowledge; 
foi  bis  pari,  he  was  happy  lo  say  lliere  were  no 
such  men  among  hiaacquamtaoce  not  in  his  Deigb- 
borhood. 

The  arguments  which  genliemea  draw  from 
tbeic  experience  would  be  with  him  powerful 
ones  for  opposing  the  measure  which  ihey  are 
brought  forta  to  sustaio.  For  if  men  elected  to 
Buch  stations  as  seats  in  Congress  are  capable  of 
the  breach  of  every  obligation  of  honor  and  oalh, 
the  greatest  care  should  be  taken  lo  keep  the 
power  of  election  forever  out  of  their  hands,  by 
rendering  it  impossihle  for  the  people  notlo  elect; 
nay,  he  would  prefer  carrying  the  election  to  the 
individual  vote  of  every  citizen,  without  the  in- 
tervention of  Electors,  to  suffering  it  to  go  into 
any  body  liable  10  such  dishonor. 

An  observation  of  the  gentleman  from  Massa- 
chusetts (Mr.  AoAua)  produced  a  sensation  which 
at  once  showed  that  something  besidts  the  care 
of  the  people's  rights  had  an  influence  here.  He 
proposes  tnal  the  proper  officer,  the  Vice  Presi- 
dent, should  succeed  10  the  Presidential  chair  upon 
a  failure  of  election  or  vacancy  after  a  few  short 
months.  Whence  arose  the  agitation  and  inter- 
est excited  by  ibis  proposition  ?  Is  it  because  we 
wish  not  to  see  a  man  seated  in  the  Executive 
chair  whom  the  peoplenever  contemplated  to  place 
there,  and  who  never  had  a  vote  7 

Mr.  Dayton. — You  are  about  to  designate  who 
shall  be  President  and  who  Vice  President;  and 
■ome  gentlemen  have  gone  so  far  as  to  favor  the 
choice  of  one  who.  had  not  a  vote  for  either  office. 
Thegentleman  from  Massachusetts,  (Mr.  Adams,) 
indeed,  professes  lo  have  in  view  the  succession 
of  the  Vice  President  lo  the  Executive  Chair 
when  vacant.  But  gentlemen  should  perceive, 
(hat  if  you  designate,  the  principle  will  be  loially 
changed.  He  could  not  assent  10  the  conclusion 
of  some  eentlemen  on  another  point.  If  any- 
thing could  be  understood  from  the  Constitution 
more  clearly  than  another,  it  was  that  the  voles 
■re  given  lo  two  persons  for  President,  and  that, 
M  has  been  observed  before,  the  Constitn  ' 
never  notices  a  vote  for  the  office  of  Vice  Pi 
dent.  '  How,  then,  can  it  be  said  which  was  th« 

Erson  intended?  The  genileroan  from  Mary- 
id  (Mr.  Wrioht)  had  said  thai  one  of  the  can 
didates  at  the  late  election  had  not  a  single  vote 
for  President,  while  the  official  reiurns  show  that 
each  and  every  vote  was  the  same  for  both  caadi' 
dates  as  President. 

Mr,  Taylor.— That  matter  appears  suscepli. 
Ue  of  a  very  simple  explanation.  There  can  be 
no  question  that  in  form,  the  votes  for  each  can- 
didate were  equal ;  but  that  is  not  the  question  : 
the  quo  animo  must  be  taken  into  view.  Would 
any  gentleman  say  nn  preference  was  intended 
II  IS  very  true  that  such  was  the  form,  but  looking 
to  the  welt  known  intention,  have  you  not  in  the 
very  fact  staled  an  evidence  that  the  principle  of 
designation  is  essential,  were  it  only  to  prevent 
the  consummation  of  an  act  never  contemplated 
«r  expected  1 


Mr.  Dayton  was  for  a  postponement  of  the 

Mr.  Jacubon  was  for  postponement  also. 

Mr.  Adams's  amendment  was  postponed,  and 
ordered  to  be  printed. 

Mr.  Taylor  wished  to  offer  an  amendment  as 
an  addition  to  ibe  report — 

"  Provided,  That  nhenever  the  right  of  choosing  ■ 
President  shall  devolve  upon  the  House  of  Representa- 
tives, the  Vice  Preaident  ahall  act  u  PreBident.in  cue 
they  Alii  to  make  euch  choice,  in  like  manner  u  in  case 
of  the  death  or  resignation  of  the  President." 

It  was  moved  that  this,  with  the  other  amend- 

enl,  be  printed ;  and  the  House  adjourned. 

Friday,  December  2. 
The  Senate  took  into  consideration  the  motion 

made  on  the  SSth  of  November  last,  for  the  ap- 
pointment of  a  committee,  to  report  by  bill  orother- 
ise,  respecting  the  naval  armament  of  the  Uoi- 
i  States  ;  and,  having  agreed  thereto. 
Ordered,  That  Messrs.  Samuel  Smith,  Isbabi. 
MiTH,  and  John  Smith,  be  the  ci 


AMENDMENT  TO  THE  CONSTITUTION. 

The  order  of  the  day  being  the  amendment 
proposed  in  the  House  of  Representatives,  to  be 
made  to  the  Constitution  of  the  United  States, 
and  the  report  of  the  committee  being  under  con- 
sideration, 

Mr.  Taylor,  of  Virginia,  desired  to  withdraw 
his  motion  of  Ihe  preceding  day.  in  order  to  accom- 
modate ihe  lerms  of  his  proposition  to  the  wishes 
of  gentlemen.  His  only  object  was  to  obtain  the 
principle,  and  provided  that  was  obtained  in  .'■uctt 
a  manner  as  to  promisean  accomplishment  of  the 
good  intended  thereby,  he  should  consider  the 
words  in  which  the  provision  was  to  be  couched 
of  inferior  moment.  In  lieu  of  the  addition  whicli 
he  offered  before,  he  now  proposed  lo  insert  after 
the  word  choice,  in  the  37lh  line,  the  following 

"  And  if  the  Home  of  Repreaeotalives  shall  not  chooM 
a  President  whenever  the  right  of  choice  shall  devolvB 
upon  them,  before  the  4lh  day  of  March  neit  follow- 
ing, then  the  Vice  President  ^all  act  as  Preaident,  m 
ui  case  of  the  death  or  other  ConstitutioBal  disability 
of  Ihe  President." 

Mr.  Adams  had  no  sort  of  objection  to  this  ad- 
dition to  the  paragraph;  it  reached  his  ideas  aa 
far  as  it  went;  but  he  conceived  that  though  this 
made  a  very  necessary  provision  for  the  case  of  the 
President,  it  did  not  go  far  enough,  inasmuch  as 
no  provision  was  made  in  case  there  should  be  no 
Vice  President.  He  would  submit  this  case  to 
gentlemen,  that  if  there  was  no  Vice  President 
existing  nor  any  more  than  a  President  chosen,  itt 
the  event  of  a  nigh  state  of  party  spirit,  would  it 
be  difficult  to  foresee  that  there  would  be  much 
roomleft  for  contention  and  evill  Unless  provision 
should  be  made  against  the  contingency,  therefore, 
the  amendment  would  be  imperfect,  in  his  mind. 
Like  the  gentleman  from  Virginia,  he  was  not  tied 
to  words,  but  he  thought  it  worth  vhile  to  em- 
ploy two  lines  lo  provide  againit  the  danger. 
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Mr.  HiULRODSB  concurred  inlbeamendmpnt  of 
the  geDileman  from  Virgioia  but  he  hoped  the 
idea  of  the  genilemao  from  Massachusetts  vrould 
also  be  adopted. 

Mr.  PicKERtNO  objected  to  the  length  of  time  al- 
lowed for  the  House  of  Re  presents  lives  to  decide. 
We  hare  been  told  that  the  small  Stales,  from  the 
amaller  number  offotes,  are  exposed  loeorruptioD; 
he  wished  do  time  to  be  lefi  for  corruption  to  op- 
erate, and  he  therefore  desired  that  the  period  for 
.the  House  of  Representalires  to  decide  should  be 
limited  to  forly-eighl  hours  or  ihree  days. 

Mr.  Wdioht  approved  of  the  amendment  that 
had  been  offered  m  all  its  parts  ;  and  the  more  so 
as  it  in  effect  supplies  a  deticiency  which  exists  in 
the  CoDsiituiioD  even  as  it  now  stands. 

The  amendment  was  agreed  to — yeas  23,  nays 
10.  as  follows : 

Yeii — Mean.  Anderson,  Bailey,  Baldwin,  Bradley, 
Breckenritltfe,  Brawn,  Cocke,  Condil,  Ellery,  Franklin. 
Jackion,  Logan,  Maclaj,  Nif^otaa,  Potter,  Israel  Smith, 
John  Smith,  Samuel  Smith,  Stone,  Taylor,  Worthing- 
ton,  and  Wright 

Naib — Measn.  Adema,  Butler,  Dayton,  Hillhause, 
Olcott,  Pickering,  Plumer,  Tracy,  WeUa,  and  While, 

Mr.  AnaMs  offered  aDOther  amendmeDt,  of  the 
following  effect,  to  be  added  to  the  provistoas  con- 
eernlDg  the  election  of  Vice  President : 

"And  if  there  shall  be  no  Vice  President  duly  elected 
within  ten  days  after  the  fourth  of  March,  ibsD  the  power 
and  dntiea  of  the  Preaident  of  the  United  Sutee  shall 
be  diachuged  by  aucb  person  as  ahatl  be  by  law  invested 
with  thst  power,  until  auch  time  as  a  new  election  by 
Elsctore  shall  t^ie  place." 

Mr.  Tract  wished  to  know  why  ten  days  was 
the  period  fixed? 

Mr.  AoAMs. — Because  the  amendment  proposed 
gives  theHouse  of  Representatives  UDI^he  fourth 
of  March,  during  which  time  the  old  ^ce  Presi- 
dent coniioues  in  office ;  and  ten  days  appeared  10 
him  a  reasonable  period  ;  but  he  was  not  tied  to 
any  particular  number  of  days. 

Mr,  Thacy  would  prefer  the  word  "vacani,"  sug- 
gested yesterday,  to  the  words  "not  duly  elected." 

Mr.  HiLLBonsE  was  not  disposed  to  concur  with 
the  proposed  ameDdm<!nt ;  he  did  not  ibink  a  pe- 
riod of  agitation  a  proper  one  to  make  choice  of 
an  officer  of  so  much  power;  he  would  prefer  mak- 
ing provision  by  law  before  the  happening  of  ihe 
erent ;  for,  in  a  high  state  of  party  he  cnuld  see  no 
likeliboodofanagreemenl.andout  of  disagreement 
confusion  might  arise.  His  wish  was  to  have 
some  person  designated  who  should  discharge  the 
Executive  duties  until  an  election  shoatd  take 

J  lace,  and  that  this  officer  should  be  previously 
xed  upon,  so  that  parly  spirit  should  have  no  room 
for  agitation. 

Mr.  Jackson  could  not  discern  the  necessity  of 
the  proposition  now  oSeted ;  the  case  proposed  to 
beprovidedagainsi,  he  thought  so  extreme  as  likely 
never  to  happen.  Besides,  the  mover  appeared  not 
to  have  taken  it  into  consideration  that  one-third 
of  Ihe  Senate  f^o  out  at  the  close  of  the  second  ses- 
sion of  every  Congress  by  rotation,  and  would  he 
have  only  two-thirds  lo  make  ihe  law  which  was 
to  provide  for  this  choice  ?    Upon  the  principle  of 


up  his  convictions,  but  the  amendment  adopted 
had  removed  his  doubts,  and  he  tboaghl  this  ad- 
dition to  this  amendment  unDeces.sary.  He  hoped 
the  Senate  would  abide  by  that  they  had  already 
agreed  to,  and  preserve  the  right  of  choice  lo  the 
people. 

Mr.  Wrioht. — There  was  another  difficulijr 
which  the  gentleman  from  Massachusetts  appears 
DOl  to  have  foreseen.  To  make  a  law  it  is  not 
enough  that  ilfb  Senate  are  preseot  even  if  com- 
plete; the  House  of  Representatives  is  necessary 
to  an  act  of  legislation,  and  ihat  body  can  have  no 
esistence  after  the  fourth  day  ofMarch,  nor  within 
the  ten  days  suggested,  for  ibey  could  not,  if  all 
elected,  be  calledeven  by  proclamation  within  that 
lime ;  and  further,  if  there  should  be  no  election  of 
President,  there  would  be  no  power  lo  convene 
Congress;  so  that  the  proposed  addition  ia  iin< 
proper  altogether. 

Mr.  Adam9  did  not  feel  extremely  solicitous  for 
the  proposition ;  when  the  Conslitulioo  is  proposed 
to'be  amended,  however,  he  was  disposed  to  offer 
every  suggestion  which  might  appear  to  him  cal- 
culated to  render  it  more  perfect.  The  objections 
offered  by  ihegenlleman  from  Georgia,  highly  as  he 
respected  his  opinion,  did  not  appear  to  him  con- 
clusive ;  for  bis  calculations  of  lime  and  circum- 
stances do  not  entirely  correspond  with  experience 
past.  The  President  has  at  all  times  heretofore 
been  inanEuraied  alter  the  House  of  Repreaent- 
alives  had  closed  its  session  by  limitation,  and 
ihe  Senate  had  been  nnirormly  assembled  for  the 


dent  choseo,  they  can  and  must  proceed  lo  choose 
one,  and  that  choice  would  of  course  fall,  as  pro- 
posed, upon  one  of  the  candidates.  The  gen- 
tleman from  Connecticut  (Mr.  Hillhopse)  Tiad 
mistaken  his  view,  concerning  thechoice  of  a  per- 
son by  law ;  bis  inteniioD  certainly  was  lo  provide 
for  the  future  contingency  by  a  previous  law. 

Mr.  Jackson  still  conceived  the  gentleman's 
proposition  founded  in  mistake;  for  it  would  be 
impracticable  for  the  Senate  to  act,  sioce.accord- 
ing  to  the  rules  of  the  Senate,  two-thirds  of  the 
whole  are  necessary  to  form  a  quorum;  one  third 
must  Consiitulionally  go  out  of  that  body  at  the 
time,  and  the  absence  of  a  single  member  would 
disable  the  Senate  from  business. 

Mr.  Adams. — There  would  remain  still  two- 
thirds  of  the  Senate,  and  it  would  be  the  duty  of 
the  Executive  to  call  them  together,  as  had  been 
done  in  some  cases;  and  as  to  the  deduction  of 
the  third  by  rotation,  there  are  several  of  the 
small  Slates  that  elected  their  Senators  several 
months  before  the  period.  To  ar^ue  that  they 
would  ne^leciii,  would  be  lo  argue  that  the  States 
are  indlBerent  to  their  representation  on  this  floor. 

Mr.  Jackson— We  know  that  vacancies  do 
occur  from  other  causes  than  indifference  or  ne- 
glect of  States;  we  know  that  at  this  moment 
New  York  has  but  one  Representative  on  this  floor, 
and  that  New  Jersey  bad  hut  very  lately  been  so 
much  embarrassed  by  a  faction  as  to  leave  tier  for 
'— -  without  more  than  one  Senator. 
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The  question  on  the  araendment  of  Mr.  Adams 
was  (hen  put  and  losi  withoui  a  division. 

Mr.  PicEERtNo. — The  case  which  ihe  gentle- 
mao  from  Georgia  founded  his  ar^jumenis  upon 
npplies  10  a  non-clectioo,  and  thought  such  a  case 
;  he  thought  differently,  and  the 
it  now  Glands  has  made  a  provis- 
ligencf.  Some  provision  should 
I  a  case;  he  would  therefore  move 


ioD  for  such  I 
be  made  for  s 

an  amendmeol,  i 


dent: 

"  But  if  on  the  4lb  of  March  the  office  of  Vice  Presi- 
dent shsU  be  vacant,  (hen  (he  powers  nhicb  devolve 
hy  (he  Constitution  on  the  Vice  President,  shall  be  ex- 
ercised by  such  persons  as  the  Ian  shall  direct,  until  a 
new  election." 
Mr.  HiLi.BousE. — This  amendment  would  sup- 
j  all  that  was  proposed  by  the  allowaDce  of  ten 
a  a  former  amendment,  and  it  seemed  to 
1  iodispensable,  because  as  (he  non-election  of 
both  President  and  Vice  President  may  happen, 
there  should  be  some  organ  to  keep  the  wheels'of 
OoTernment  in  motion.  It  appeared  to  him  to 
be  necessary  to  provide  for  this  contingency  as  for 
'  It  of  Ihe  death  of  the  President  or  Vice  Presi- 


jlya 

days 


dent. 

Theamendtnent' 

The  main  questioi 
lecurring, 

Mr.  White,  of  Delaware,  r 
the  Chair  as  follows: 

Mr.  Presideol,  it  may  be  eip< 


e  and  addressed 


;d  thai  we,  who 
especially  those 
oi  us  who  belong  to  the  smaller  Slates,  and  who 
think  the  in(erestsof  (hose  States  will  he  most 
injuriously  affected  by  its  adoption,  shall  assign 
some  reasons  for  our  opinion,  and  for  the  rei' 
we  give  it:  I  will  lor  myself  endeavor  ti 
I  know  well  the  prejudices  of  many  in  f 
this  proposed  amendraent  (o  the  Consii 
I  know  too,  and  ackuowledge  with  pleasi 
weight  of  abilities  on  the  other  side  of  (he  House 
by  which  those  prejudices,  if  1  may 
ted  to  call  them,  will  be  suslaioed  ;  (I 
haps  be  sufficient  (o  create  em  bat 
silence  on  my  part,  but  for  ihi 
feel  in  (he  rectitude  of  my  views, 
reliance  on  (he  talents  of  those  with  < 
(he  honor  generally  to  think  and  e 
subject  of  ihe  nature  and  importanc 
before  us  a  great  diversity  of  sentin 
expected,  and  is  perhaps  necessary  to  the  due  and 
proper  investigaiion  of  it.  Without  detaining  the 
Senate  with  further  preliminary  remarks,  presu- 
ming upon  that  patience  and   polite   indulgeni 


o  be  permit- 


my  full 


(hat  are  a 


all  tim 


body  to  gentle.i.su  ...i^  ^.i.iu.  >„c..  a..i:uijuii,  j 
will  proceed  immediately  to  the  subject  of  the 
resolution  ;  barely  premising  that  notwithstanding 
the  opinions  of  the  (rentleman  from  Virginia  fMr. 
TATLORJand  the  gentleman  from  Georgia,  (Mr. 
Jaceson.)  whose  opinions  I  highly  respect,  1  mus( 

Jet  thins  with  my  honorable  friend  from  New 
ersey  (Mr.  Datton)  that  the  Constitution  of  the 
United  States  bears  upon  the  face  of  it  thestrong- 


e!>t  marks  of  its  haiiDg  been  made  under  the  in* 
fluence  of  State  classiG cations.  It  was  a  work  of 
compromise,  though  not  formed,  as  s(a[ed  by  (he 
gendeman  from  Virginia,  by  the  large  Slates 
yielding  most,  but  by  (he  smaller  States  yielding 
much  more  to  the  general  good. 

It  will  be  recollected  that,  previous  10  the  adop- 
tion of  the  Copsti(u(ioD,  on  alt  Legislative  sub- 
jects, in  fact,on  every  measure  of  (heConstimtioD, 
each  Slate  had  an  equal  voice  ;  hut  very  different 
is  the  case  now,  when,  in  the  popular  branch  of. 
vour  Government,  you  see  one  State  represented 
by  twenty-two  members,  and  another  by  but  one, 
voting;  according  (o  numbers.  So  (hat,  notwith- 
standing (he  ideas  of  those  gentlemen,  and  (he 
declaradon  of  an  honorable  member  from  Mary- 
land, on  my  ri^h(,  (Mr.  Smith,)  that,  during  his 
(en  years'  service  in  Congress,  he  had  never  seen 
BDy(hing  like  S(aie  jealousies.  StB(e  divisions,  or 
S(atecl*Esi(icB(ioii,  I  must  be  permiiied  to  predi- 
cate nan  of  my  argument  upon  this  business. 
Should  anjr  gendeman  be  able  to  show  that  the 
foundation  is  unsound,  (he  superstructure  of  course 
will  be  easily  demolished.  Admi((ing,  then,  sir, 
for  the  sakeof  argument,  that  there  were  no  very 
great  objections  to  this  proposed  alieraiion  in  (he 
mode  of  electing  a  President  and  Vice  President, 
and  that  it  were  now  part  of  the  ConsiiiutioD,  it 
might  be  unwise  to  strike  it  out;  unless  much 
stronger  arguments  had  been  urged  against  than 
I  have  heard  in  favor  of  it,  yet  f  would  not  now 
vote  for  iis  adoption.  What  appears  specious  in 
theory,  may  prove  very  inconvenient  and  embar- 
rassing in  practice,  and  my  objeciions  go  To  any 
alteration  ohheConsdtulion  at  (his  time;  we  have 
not  given  it  a  fair  experiment,  and  it  augurs  not 
well  to  (he  peace  and  happiness  of  (he  United 
Stales  to  tfe  so  much  increasing  discontent  upon 
this  BubjA,  so  many  projected  alterations  to  the 
great  chanerof  our  Union  and  our  liberties;  not 
less  than  four  are  now  upon  our  tables,  and  which, 
if  adopted,  will  materially  change  the  most  valu- 
ble  features  of  (he  Constitution.    The  first  alters 


the  mode  of  electing  (he  President  and  Vice  Presi- 
dent; the  second  changes  (he  ground  upon  which 


:ting(l; 

(he  Vice  President  is  to  be  appointed  by  the  Sen- 
ate, in  case  one  is  not  elected  by  (he  Electors,  ac- 
cording to  iheConsdtution  ;  the  third  extends  the 
powers  of  the  Senate  in  (he  choice  of  this  latter 
olHcer  beyond  what  was  ever  con  tern  plated  by  (he 
people  ofihis  country  ;  and  the  fourth,  which  is 
not  now  immediately  before  us,  goes  lo  incapaci- 
tate any  citizen  from  being  eligible  to  the  office 
of  President  more  than  a  certain  number  of  years. 
All  these  important  changes  we  are  about  to  in- 
troduce into  the  Coni'iitution  at  once ;  and,  indeed, 
were  attempted  to  be  forced  into  a  final  vote  Upon 
them,  in  li((le  more  than  the  space  of  one  day 
from  (he  moment  (hey  were  submi((ed  (o  us.  Are 
we  aware  of  what  we  are  about?  Is  this  the 
way  in  which  the  Cons(i(uiion  was  formed  1  Was 
it  put  together  with  as  much  facility  and  as  little 
reflection  as  we  ate  tearing  it  lo  pieces?  No,  Mr. 
President,  it  was  constructed  after  much  thought, 
after  long  and  ma(ure  deliberation,  by  (he  collectetl 
wisdom  and  patriotism  of  America,  by  such  *  set' 
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touch  U.    The  fewer  cbaoges  we  make  in  ii,  itie 
longer  ilreraaiDs;  the  older  it  grows  the  bighc 


iogs,  will  respect  it 
than  him  who  saw  its  birth ;  he  will  regard  it  not 
only  as  the  great  bulwark  of  hia  liberties,  but  as 
the  price  of  the  blood  of  his  ancestors — as  a  sacred 
legacv  from  his  father,  deposited  with  him  for  (he 
beneot  of  himself,  and  in  trust  for  bis  posieriiy. 
But  if,  in  this  way,  every  succeeding  Congress, 
every  party  enjoying  the  short-lived  iriumph  of  a 
day,  sliall  be  mutilating  it  with  alieralioos,  from 
whatever  motives,  either  to  thwart  their  political 
opponents,  or  to  answer  particular  purposes,  ere 
loD^  no  trace  of  the  original  insti  '" 

main     -■■'■' 

an  ODbappy  moment  of  popular  phrenzy,  may 
make  the  last  change,  by  trampling  upon  its  ruins, 
and  sab:itiluling  the  strong  arm  of  power  in  its 
pUce. 

What,  sir,  let  me  ask,  are  the  objects  of  these 
proposed  Bmendments?  The  first,  we  are  told, 
wiU  so  mark,  so  designate  the  man  lobe  Presi- 
dent, as  to  close  forever  the  doors  upon  that  sub- 
ject !  Could  this  be  the  effect,  the  adopijoo  of  it 
would  indeed  be  wise  and  provident ;  btit  I  fear  a 
directly  contrary  tendency,  that  will  open  a  new 
and  immense  field  for  intrigue. 
,  The  UDlted  States  are  now  divided,  and  will 
[rrobablv  continue  so,  into  two  great  political  par- 
ties; wnenever,  under  this  amendment,  a  Presi- 
dential eleciioD  shall  come  round,  and' the  four 
rival  candidates  be  proposed,  two  of  them  only 
will  he  voted  for  as  President — t>ne  of  these  two 
must  be  the  man  ;  the  chances  in  favor  of  each 
will  be  equal.  Will  not  this  increased  probabil- 
ity of  success  afford  more  than  double  the  induce- 
ment to  those  candidates,  and  their  friends,  to 
tamper  with  the  Electors,  to  ezerciiie  intrigue, 
bribery,  and  corruption,  as  in  an  election  upon 
the  present  plan,  where  the  whole  four  would  be 
voted  for  alike,  where  the  chances  against  each 
are  as  three  to  one,  and  it  is  totally  uncertain 
which  of  the  gentlemen  may  succeed  to  ibe  high 
office  ?  And  there  must,  indeed,  be  a  great  scar- 
city of  character  in  the  United  Slates,  when,  io 
so  extensive  and  populous  a  country,  four  citizens 
cannot  be  found,  either  of  ibem  worthy  even  of 
the  Chief  Magistracy  of  the  nation.  Bui,  Mr. 
President,  I  have  never  yet  seen  the  great  incon- 
venience that  has  been  so  much  clamored  about, 
and  thai  will  be  provided  against  in  future  by 
substituting  this  amendment.  There  was,  in- 
deed, a  time  when  it  became  necessary  for  the 
House  of  Representatives  to  elect,  by  ballot,  a 
President  of  ihe  United  States  from  the  two  high- 
etl  in  vote,  and  they  were  engaged  here  some 
days,  as  I  have  been  told,  in  a  very  good-humored 
way,  in  the  exercise  of  that  OoDBiitutional  righi; 
lh«y  at  length  decided ;  and  what  was  the  conse- 
iiucDce  t  The  people  were  satisfied,  and  here  the 
'  tiling  ended.  What  does  this  prove  1  that  the 
Constiiuiion  is  defective  7  No, sir,  but  rather  the 


wisdom  and  efficiency  of  the  very  provision  in- 
tended to  be  stricken  out,  and  that  the  people 
are  acquainted  with  the  nature  of  their  Govern- 
ment ;  and  give  me  leave  to  say,  if  fortune  had 
smiled  upon  another  man,  and  that  election  had 
eventuated  inanoiher  way,  the  consequence  would 
have  been  preciselv  the  same  ;  the  great  mass  of 
the  people  would  have  been  conient  and  quiet; 
and  those  factious,  restless  disorgantzers,  that  are 
the  eternal  disturbers  of  all  well  administered  Qov- 
ernments.and  who  then  talked  of  resistance,  would 
have  had  too  much  prudence  to  hazard  their  necks 
in  so  dangerous  an  enterprise.  I  will  not  under- 
take  to  say  that  there  was  no  danger  apprehended 
on  that  occasion.  I  know  many  of  the  friends  of 
the  Constitution  bad  their  fears;  the  experiment 
however,  proved  them  eroundless;  but  what  was 
the  danger  apprehended  pending  the  election  in 
Ihe  House  of  Representatives  1  Was  it  that  ihey 
might  choose  Colonel  Burr  or  Mr.  Jefferson  Pres- 
ident? Not  at  all;  they  had,  notwithstanding 
what  had  been  said  on  this  subject  by  the  gentle- 
man from  Maryland.  (Mr.  Wbiobt,W  clear  Con- 
stitutional right  to  choose  either  of  them,  as  much 
so  as  the  Electors  in  the  severa^  Slates  had  to 
vote  for  them  io  the  first  instance  ;  the  particular 
man  was  a  consideration  of  but  secondary  im- 
portance to  the  country;  the  only  ground  of  alarm 
was,  lest  Ihe  House  should  separate  without  mak- 
ing any  choice,  and  the  Government  be  without  a 
head,  the  consequences  of  which  no  man  could 
well  calculate.  The  present  attempt,  to  say  the 
least  of  it,  as  has  been  well  observed  by  my  hon- 
orable friend  from  Jersey,  (Mr.  Dayton.)  is  taking 
advantage  of  a  casualty  to  alter  the  Constitution 
that  astonished  every  one  when  it  happened,  and 
that  no  man  can  imagine,  in  the  ordinary  course 
of  events,  will  ever  arise  again.  Sir.  every  boar 
that  is  added  to  the  age  of  our  Government, 
every  day's  increasing  population  of  our  country, 
every  State  admiiled  into  the  Union,  renders  still 
more  remote  even  this  improbable  contingency. 
Gentlemen  have  urged,  with  exulting  confidence, 
and  particularly  the  honorable  gentleman  from 
Maryland,  (Mr.  Smith.)  that  the  people  have  long 
thought  on  ibis  subject,  and  prepared  for  the 
amendment,  and  expect  its  adoption.  I  respect 
the  sentiments  of  the  people  as  highly  as  any  man 
when  they  are  well  digested  and  clearly  expressed; 
but  in  my  mind  this  is  a  dangerous  ground  to  ad- 
vance far  upon,  without  examining  it  well  for  our- 
selves; it  is  an  argument  that  will  apply  alike  to 
almost  every  question  of  importance,  and  goes  to 
preclude  debate  upon  thenj ;  for  it  ia  well  known 
that  there  are  few  such  submitted  to  us  that  have 
not  been  previously  the  subject  of  thought  and 
speculaiive  conversation  out  of  doors.  Ours  is  a 
country  of  politicians,  and  from  the  nature  of  our 
Government  must  continue  so;  every  member 
of  society  feels  such  a  portion  of  interest  in 
the  afiairs  of  the  nation  as  to  excite  Inquiry ;  be 
bis  lot  humble  or  ekalted,  be  his  sentiments  right 
or  wrouz,  he  expresses  them,  as  he  is  entitled  to 
do,  wiih  freedom;  but  is  it  abroad  in  the  country 
that  the  most  important  measures  of  the  Govern- 
ment are  to  be  matured  and  decided  upon  1    Is  it 
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in  priraie  circles,  in  caucuses,  in  clubs,  id  coffee- 
houses, streets,  and  bar-rooms,  thai  great  Cunsii- 
tutional  questions  are  lo  be  settled  1  And  are  we 
convened  here  but  to  register  the  crude  decrees  of 
such  assemblages,  or  only  for  the  humble  purjHise 
of  answering  to  the  call  of  our  Secretary  with  a 
yea  or  nay  7  If  tbe  argument  proves  any  thing,  it 
amounts  to  this.  Would  tbe  ceatletnan  from 
Maryland,  or  any  olhei  honcrable  member,  be 
content  to  hold  his  seat  upon  such  terms?  If  so, 
he  may  indulge  himself  in  one  consolation,  ibat 
no  private  citizen  would  envy  him  the  place ;  but 
for  myself  I  claim  tbe  exercise  of  higher  and  more 
responsible  privileges  of  tbinking  and  acting  for 
myself,  holding  it  my  duty,  so  far  as  1  am  cana- 
ble,  to  assign  to  my  constituents  tbe  reasons  tnat 
govern  my  public  conduct. 

It  hasof  late,  Mr.  President,  become  fashionable 
to  attach  very  little  importance  to  the  ofhce  of 
Vice  President,  to  consider  it  a  matter  but  of 
.small  consequence  who  tbe  man  maybe;  to  view 
bis  post  merely  as  an  idle  post  of  honor,  and  the 
incumbent  as  a  cypher  in  the  Government;  or  ac- 
cording to  tbe  idea  eicpressed  by  an  honorable 
member  from  Georgia,  (Mr.  Jackson,)  quoting,  I 
believe,  (he  l^guage  of  some  Eastern  politician, 
as  a  fifth  wheel  to  a  coach;  but  in  my  humble 
opinion  this  doctrine  is  both  incorrect  apd  danger- 
ous. Tbe  Vice  President  is  not  onlv  the  second 
officer  of  Government  in  point  of  rank,  but  of  im- 
portance, and  should  be  a  man  possessing,  and 
worthy  of  theconfidenceofthenation.  I  grant,  sir, 
ahould  this  designating  mode  of  election  succeed, 
it  will  go  very  far  to  destroy,  not  the  certain  or 
contingent  duties  of  the  office,  for  the  latter  by 
this  resolution  are  considerably  extended,  but  wba' 
may  be  much  more  dangerous,  the  personal  coo 
sequence  and  worth  of  the  oSicer ;  by  rendering  thi 
Electors  more  IndilTereni  about  the  reputation  ant 
qualification  of  the  candidate,  seeing  they  vote  fo 
him  but  as  a  secondary  character;  and  which  may 
occasion  this  high  and  important  trust  to  be  de- 
posited in  very  unsafe,  hands.  By  a  provision  in 
the  first  section  of  tbe  second  article  of  the  Consti- 
tution, "in  case  of  the  removal  of  the  President 
'  from  office,  or  of  his  death,  resignation  or  inabil- 
'  ity  to  discharge  the  powers  and  duties  of  the  said 
'  office,  the  same  shall  devolve  on  the  Vice  Presi- 
'  dent" — and  he  is  Constitutionally  the  President. 
not  until  another  can  be  made  only,  but  of  the  re- 
sidue of  the  terra,  which  may  be  nearly  four  years: 
and  this  is  not  to  be  supposed  a  remote  or  impro- 
bable case.  In  the  Slate  to  which  I  have  T 
honor  (o  beloog,  within  a  few  years  pasi,  two 
■tan ces  have  happened  of  the  place  of  Governor 
becoming  vacant,  and  the  duties  of  the  office,  ac- 
cording lo  the  constitution  of  that  State,  devolv- 
ing upon  the  Speaker  of  the  Senate.  We  know 
well  too,  generally  speaking,  that  before  any 

can  acquire  a  sumcienl  share  of  the  public  c 

dence  to  be  elected  President,  the  people  must 
have  long  been  acquainted  with  bis  character  and 
his  merit;  he  must  have  proved  himself  a  good 
and  faithful  servant,  and  will  of  course  be  far  ad- 
vanced in  years,  when  the  chances  of  life  will  be 
much  against  him.    It  may  indeed,  owing  to  popu- 


and  hypocrisy,  shall  for  a  time  dishonor  tt 
Presidential  chair,  or  it  may  be  the  fortune  of  some 
young  man  to  be  elected,  but  those  will  rarely 
happen.  The  Convention  In  constructing  this 
part  of  tbe  Constitution,  in  settling  the  first  and 
cond  offices  of  the  Goveromeni,  and  pointing 
-jt  the  mode  of  filling,  aware  of  tbe  probability 
of  the  Vice  President  succeeding  to  the  office  of 
"  idem,  endeavored  lo  attach  as  much  impor- 
1  and  respeclabihty  to  his  office  as  possible, 
by  makingituncertainat  the  time  of  voting,  which 
of  the  persons  voted  for  should  be  President,  and 
which  Vice  President;  so  as  to  secure  (be  elec- 
tion of  the  best  men  in  tbe  country,  or  at  least 
those  in  whom  the  people  reposed  the  highest  con- 
fidence, to  tbe  two  offices — thus  Slliog  the  office 
of  Vice  President,  with  one  of  our  most  distin- 
guished citizens,  who  would  give  re.'ipectabiltty  to 
tbe  Giovernmeni,  and  in  case  of  the  Presidency 
becoming  vacant,  having  at  his  post  a  man  Gon- 
stiLutionaUy  entitled  to  succeed,  who  had  been 
honored  with  the  second  largest  number  of  tbe 
suflrages  of  the  people  for  the  same  office,  and 
who  of  consequence  would  be  probably  worthy  of 
the  place,  and  competent  to  its  duties.  Let  us  now, 
Mr.  President,  examine  for  a  moment  the  certain 
efiect  of  the  change  about  to  be  made,  or  what 
must  be  the  operation  of  this  designating  principle, 
if  you  introduce  it  into  tbe  Constitution;  now  the 
Elector  cannot  designate,  but  must  vote  for  two 
persons  as  President,  leaving  it  to  circumstances 
not  within  his  power  lo  control  which  shall  be  the 
man :  of  course  he  will  select  two  characters,  each 
suitable  for  that  office,  and  the  second  highest  in 
vote  must  be  the  Vice  President;  but  upon  this 
designating  plan  the  public  altenlioa  will  be  en- 
tirely engrossed  in  tbe  election  of  the  Presideol, 
in  making  one  great  man.  The  eyes  of  each  con- 
tending party  will  be  fixed  exclusirelv  upon  their 
candidate  for  this  first  and  highest  office,  no  sur- 
rounding object  can  he  viewed  at  (he  same  lime, 
they  wiilbeloat  In  his  disc  The  office  of  Presi- 
dent, is  in  point  of  honor,  profit,  trust,  and  influ- 
ential patronage  so  infinitely  superior  to  any  other 
place  attatnabTe  in  this  Government,  that  In  the 
pursuit  and  disposal  of  it,  all  minor  considerations 
will  beforgoiten,  every  thing  will  be  made  to  hend, 
iu  order  to  subserve  the  ambitious  views  of  the 
candidates  and  their  friends.  In  this  angry  con- 
flict of  parties,  aeainst  (he  heal  and  anxiety  of 
ihis  political  warifare,  the  Vice  Presidency  will 
either  he  lefc  to  chance,  oi  what  will  he  much 
worse,  prostituted  to  tbe  basest  purposes ;  charac- 
ter, talents,  virtue,  and  merit,  will  not  besought 
after,  in  ihe  candidate.  The  question  will  not  be 
asked,  is  he  capable?  is  be  honest?  But  can  he 
by  his  name,  by  his  connexions,  by  his  wealth,  by 
bis  local  situation,  by  his  influence,  or  his  in- 
trigues, best  promote  the  election  of  a  President? 
He  will  be  made  the  mere  stepping -stone  of  am- 
bition. Thus,  by  the  death  or  other  Constitutional 
inability  of  the  President  to  do  the  duties  of  the 
office,  you  may  find  at  the  head  of  your  Govern- 
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meat  as  First  Magistraie  of  the  naiion,  a  mia 
who  baa  fitber  stougfled  or  bought  himself  into 
office.  Who  not  having  the  confidence  of  the 
people,  or  feeling  the  Constitutional  respoD»ibilitf 
of  his  place,  but  alirihuling  his  eleYalion  merely  : 
to  accident,  and  conscious  of  the  superior  claims 
of  others,  will  he  wilhoul  restraint  upon  his  cod-  ' 
duct,  wiiboui  that  strong  indocemeol  to  consult 
tlie  wishes  of  the  people,  and  to  pursue  the  true 
interests  of  the  naiion,  that  the  hope  of  popular 
applause,  and  the  prospect  of  re-election,  would 
oner.  Such  a  state  of  things  might  be  productive 
of  incalculable  evils ;  for  it  is,  as  I  feai  time  will 
show,  in  the  power  of  a  President  of  the  United 
Slates  to  bring  this  Qovernment  into  contempt, 
and  this  country  to  disgrace,  ifnot  to  ruin.  Again. 
sir,  if  this  amendment  succeeds,  if  you  designate 
the  person  voted  for  as  President,  and  the  person 
voted  for  as  Vice  President,  you  hold  out  an  irre- 
sistible temptation  to  contracts  and  compromises 
amou);  the  larger  States  for  these  offices;  it  will 
be  placing  the  choice  of  the  two  highest  officers 
in  the  Qovernment  so  completely  in  their  power, 
that  the  five  largest  States,  viz;  Massachusetts. 
New  York,  Pennsylvania,  Virginia,  and  NoriK 
Carolina,  may  not  only  act  in  every  previous  ar- 
rangement relative  to  the  appointment  of  these 
officers  without  the  necessity  of  consulting  the 
Other  twelve,  but  may  lotaliv  eiclnde  them  from 
any  pariicipaiion  in  the  eleclion.  The  whole 
number  of  Electors,  accord  ins  to  the  present  rep- 
resenlalion  in' Congress,  wtil  be  one  hundred  and 
seventy-seven ;  these  five  States  will  have  ninety- 
six  of  them,  a  clear  majority  of  eight,  and  should 
they  agree  among  themselves  they  can  say  abso- 
lutely whoshall  he  thePresiclent.  Theother  twelve 
States  will  not  have  even  the  humble  pHvilege  of 
choosing  between  their  candidates;  for  their  whole 
number  of  votes  being  hut  eighty-one  given  to  the 
candidate  for  the  Vice  Presidency  as  President, 
would  be  but  thrown  away,  since  the  other  would 
•till  have  bis  designated  majority  of  eight  for  that 
place.  Should  it  be  said  thnt  such  a  coalition  is 
improbable,  I  answer  that  my  opinion  is  different, 
and  it  is  enoughfor  methat  it  is  possible.  Again, 
sir,  counting  only  the  Slates  of  Massachusetts, 
New  York,  Pennsylvania,  and  Virginia,  these  four 
will  be  found  to  be  entitled  to  eighty-two  Electors, 
Wantiogsevenof  a  majority  of  the  whole  number; 
80  that,  leaving  North  Carolina  among  the  amaller 
Stales,  if  they  unite,  and  can  by  any  species  of  in- 
fluence, by  promises  of  offices,  bribery,  or  corrup- 
tion, gain  over  to  their  interest  but  seven  of  the 
Electors  belonging  to  the  other  Slates,  they  can  in 
like  mannerappoint  who  they  please.  I  might  go 
on  to  show  that  lopping  even  Massachuselis  from 
the  list,  the  other  four,  viz :  New  York,  Pennsyl- 
vania, Virginia,  and  North  Carolina,  could  with 
very  little  difficulty  effect  the  same  object,  since 
tbey  are  entitled  to  seventy-seven  Electors.  And 
now  let  me  ask  gentlemen  representing  the  twelve 
smaller  States,  il  they  are  prepared  to  yield  up  not 
only  the  high  and  honorable  ground  upon  which 
the  Constitution  has  placed  them  in  the  House  of 
Representatives  in  case  of  an  election  for  a  Presi- 
dent to  be  had  there,  but  to  vest  in  the  five  larger 


Slates,  or  even  in  a  smaller  number  of  them, 
whenever  they  shall  he  pleased  to  exercise  it,  the 
exclusive  power  of  appelating  the  President  and 
VicePresidenlof  the  United  Stales? 

Again,  Mr.  President,  admilling  these  coalilions 
of  the  larger  States,  of  which  1  have  been  speak- 
ing, for  the  purpose  of  appointing  a  President  and 
Vice  President  by  themselves,  may  none  of  them 
ever  take  place  under  this  amendment,  if  adopted, 
notwithstanding  its  strong  and  natural  tendency 
to  such  an  effect,  (and  this  is  certainly  admitting 
much  more  than  gentlemen  on  the  other  side  oT 
the  House  could  in  argument  have  any  right  to 
demand  of  me.)  yet  there  is  one  oiher  which  I  am 
sure,  in  candor,  tbey  must  grant  me,  is  not  only 
possible,  but  very  probable,  indeed,  upon  a  subject 
of  this  kind— I  mean  the  States  of  Virginia,  North 
and  South  Carolina,  Georgia,  Kentucky, and  Ten- 
nessee, together  with  the  Territories  upon  the  wa- 
ters of  iheMississippi,  that  are  every  day  growing 
into  States.  And  such  is  the  rapidly  mcreasing 
population  of  that  country,  that,  after  the  next 
census,  it  will  be  forever  in  iheir  power,  upon  this 
desigaaiing  plan  of  election,  to  appoint  the  Presi- 
dent and  VicePresidenlof  the  Uniie^iiies.  The 
other  ten  Middle  and  Eastern  Staffs  will  have 
only  10  acquiesce  in  the  choice,  without,  as  I  be- 
fore observed,  the  power  even  of  electing  between 
(he  candidates,  and  mnch  less  the  right  of  being 
consulted,  in  the  first  instance,  as  to  ihe  suitable 
and  proper  characters.  Qenilemen  will,  1  hope, 
do  me  the  justice  to  believe  that  1  mention  these 
coalilions  as  likely  to  be  entered  into,  only  in  rela- 
tion to  this  particular  object.  I  have  no  doubt  but 
that  these  States  are  as  well  disposed,  and  as  much 
attached  to  the  Union,  as  any  that  belong  to  it; 
but  who  does  not  know  the  indissoluble  bonds  that 
will  bind  together  the  citizens  of  that  Southern 
and  Western  couniry,  in  the  pursnii  of  an  object 
of  this  kiodl  Their  similarity  of  manoers,  of 
babils,  of  laws,  of  civil  iasiiiuiions,  of  local  inter- 
ests, added  to  their  native  prejudices  and  ties  of 
consanguinity,  unite  them  inseparably,  and  make 
their  views  the  same.  Yet  gentlemen,  to  my  u  tier 
astonishment,  tell  us  that  iliis  amendment  is  in- 
tended to  preclude  intrigue.  Sir,  no  other  meas- 
ure could  be  adopted  that  would  so  effectually 
[Iroduce  il.  It  will  create  ill  blood  between  the 
smaller  and  the  larger  States — between  one  part 
of  ihe  Union  and  another.  It  will  give  rise  to  local 
prejudices,  to  envious  territorial  distinctions,  to 
Slate  schisms ;  and  1  should  not  wonder  if,  in  the 
endj  il  were  to  be  the  means  of  plunging  this  coun- 
try into  a  civil  war,  and  of  producing  a  separation. 

As  to  the  second  and  third  alterations  proposed 
in  this  resolution,  that  of  enlarging  the  ground 
upon  which  the  Vice  President  may  be  appointed 
by  Ihe  Senate,  by  giving  them  auihotity  lo  eleci 
from  the  two  highest,  whenever  no  person  has  a 
majority  of  the  whole  number  of  voles,  whereas 
now  (hey  can  choose  but  in  the  case  of  Iwo  per- 
sons being  upon  a  vote,  and  thus  extending  the 
powers  of  the  Senate  in  [he  eleclion  of  this  officer, 
they  would,  at  first  view,  seem  to  be  mere  mailers 
of  speculation,  introduced  for  the  sake  of  change 
only,  01  for  llie  want  of  something  else  to  employ 
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oursehes  about.  No 
tended  lo  liave  been  experienced  under  those  pro- 
vUions  of  the  Constitution,  as  they  now  stand;  yet 
we,  ID  the  plenitude  of  our  wisdom,  are  about  to 
recommend  lo  the  several  State  Legislatures  an 
■Iteration  of  them ;  and  so  every  successive  Con- 

Sess,  which  will  no  doubt  Id  the  same  ratio  as 
e  present  be  more  wiae,  more  learned ,  more  en- 
lightened, and  more  patriotic,  than  their  prede- 
cessors, will  improve  upon  our  example,  until  the 
Constitution  shall  be  entirely  regenerated.  But 
thegentlemanfrom  Vermont  (Mr.  Bradley)  now 
tells  us— and  [believecorrecily— that  theseamend- 
menis,  though  not  before  contemplated,  result  ne- 
cessarily from  the  introduction  ot  the  designating 
principle  into  the  Constitution.  Does  not  this 
showus,  most  clearly,  the  danger  of  meddling  with 
the  Constilijtion  at  all  ?  Out  of  the  single  amend- 
ment proposed  by  the  gentleman  from  New  York, 
(Mr.  Clinton.)  that  of  designating  the  person 
voted  for  as  President,  and  the  person  voted  for  as 
Vice  President,  these  two  other  very  important 
changes  have  already  grown — have  forced  them- 
selves upon  our  consideration  ;  and  another  of  still 


shortly  follow— that  of  abolishing  entirely  the 
office  of  Vice  President.  Several  honorable  mem- 
bers have  told  us  that  their  minds  have  long  been 
made  up  on  this  subject ;  that  ihey  had  long  since 
Been  the  necessitj^  of  introducing  this  chanse  in 
the  mode  of  electing  a  President  and  Vice  Presi- 
dent; hut  never  before  saw  its  operation  upon  other 
parts  of  the  Constitution,  or  that  any  other  altera- 
tions must  be  the  necessary  consequence  of  its 
adoption.  The  honorable  mover  of  this  subject, 
from  New  York,  who,  according  to  his  own  ac- 
count, had  been  two  years  maturing  it  in  bis  mind, 
and  who  pressed  the  immediate  adoption  of  it, 
with  even  more  than  his  usual  eloquence,  had 
never  before  seen  the  bearing  of  bis  own  resolu- 
tion upon  the  Constitution,  and  was  himself  one 
of  the  first  to  vote  for  .striking  out  part,  and  to  sec- 
ond a  motion  of  a  gentleman  from  Vermont,  (Mr. 
Bbadlet,)  who  I  do  not  now  see  in  his  place,  for 
K  very  important  amendment  to  another  part,  of 
it.  Indeed,  sir,  after  all  the  deep  deliberation  be- 
stowed upon  it  by  the  learned  mover,  the  resolu- 
tion, as  at  first  introduced,  provided  very  carefully 
for  an  impossible  case,  thai  in  the  nature  of  things 
could  never  happen— that  of  two  candidates,  upon 
the  designating  plan  of  election,  havinr  each  a 
majority  of  the  whole  number  of  votes  for  Presi- 
dent. Added  to  all  this,  sir,  recoUect  the  awk- 
ward and  embarrassed  situation  of  the  Senate  for 


have  several  times  been  so  completely  lost  in  the 
mazes  of  our  own  amendments  as  to  be  onder  the 
necessity  of  adjourning,  in  order  to  have  them 
printed,  tbat  we  might  see  what  we  had  done ;  and 
no  sooner  were  they  laid  before  us,  than  they 
directed  our  eyes  to  some  other  part  of  the  Con- 
stitution where  an  unexpected  injtlry  had  been  sus- 
tained; and  all  this  has  arisen  from  the  attempt 
toiatroduceLhedesignating  principle  into  the  Con- 


stitution. The  favorers  of  the  amendments  have 
been  alternately  at  variance  with  themselves  and 
with  each  other,  and  sometimes  so  scattered  that 
□o  two  of  them  could  agree;  at  other  times,  all 
were  entirely  lost.  These  are  the  most  irresistible 
arguments,  the  strongest  circumstances,  to  fhow 
how  dangerous  it  is  to  attempt  any  alteration  ia 
the  Constitution ;  and  that,  as  has  been  urged  on 
a  former  occasion,  every  comma  has  its  meaning. 
You  cannot  strike  out  a  word  from  one  section, 
without  inBicting  a  wound  upon  some  other.  So 
nicely  has  it  been  woven  together,  that  no  thread 
can  be  spared.  Every  principle  it  contains  ia  a 
keystone,  and  no  one  of  them  can  be  removed 
without  endangering  the  edifice.  No  man  can  lell 
how  these  amendments  may  operate — how  they 
enfeeble  and  shackle  other  parts  of  the  Cooslitu- 
tioD — or  what  other  alleraticns  they  may  render 
necessary.  Look  at  this  paper  now.aod  recollect 
what  it  nas  been.  At  different  times  it  has  as- 
sumed difi'erent  shapes— at  one  time  proposing  but 
one  alteration ;  at  another,  four  or  five.  Thus, 
one  alteration  will  beget  the  necessity  for  another, 
and  so  we  shall  have  to  go  on  in  this  work  ad  m- 
finitum.  as  the  regular  series  uf  cause  and  effect. 
It  may  be  said  that  this  second  amendment, so  fat 
as  it  goes  to  extend  the  powers  of  the  Senate  in 
the  efeclioo  of  the  Vice  President,  if  adopted,  may 
prove  advantageous  to  the  smaller  States.  I  grant 
the  possibility,  hut  such  advaotai^e  is  too  casual, 
loo  remote  and  unimportant,  to  induce  me,  as  a 
Representative  from  one  of  the  smaller  States,  to 
vote  for  any  alteration  in  the  Constitution.  It  is 
the  true  interest  of  the  smaller  States,  especially, 
to  preserve  sacred  and  untouched  the  Constitution, 
and  not  be  weakening  it  by  alterations — expect- 
ing temporary  advantages  that  may  or  may  never 
arise;  and  which,  if  attained,  would  be  little — 
would  be  less  than  insignificant — compared  with 
(he  infinite  importance  of  this  instrument  to  thosa 
States,  as  ii  stands  at  present.  Their  indepen- 
dence, nay,  their  very  existence,  as  States,  baugs 
upon  their  preservation  of  it.  They  could  never 
get  such  another,  and  they  should  be  the  last  to 
tamper  with  it :  when  (hey  do  so,  ihey  t'nk  their 
only  stake.  And  now  let  me  entreat  gentlemen 
representing  the  twelve  smaller  Stales  in  the  Sen- 
ale  (for  it  is  here,  and  here  only,  they  are  felt  in 
the  Government)  to  wei^h  well  ibeir  amendments 
before,  by  their  affirmative  votes,  they  do  an  act 
that  may  encroach  upon  the  Constitutional  righta 
of  those  StalPK.  I  know  well  that,  with  some  of* 
the  Slates,  it  is  the  highest  source  of  mortification 
that  the  Constitution  has  placed  the  larger  and 
smaller  ones  so  nearly  upon  an  equality  in  certain 
respects.  The  pride  of  some  of  the  larger  States 
will,  for  iiistance,  never  submit  that,  by  any  pos- 
sible contingency,  the  Slate  of  Delaware,  of  Rhode 
Island,  of  Vermont,  or  New  Hampshire,  should 
have  an  equal  voice  with  them  in  tne  choice  of  a 
President,  as  in  case  of  an  election  by  the  House 
of  Representatives.  This  is  an  evil  that  must  be 
cured ;  and  if  alterations  shall  prove  in.<!ufficient, 
a  more  effectual  remedy,  I  fear,  will  be  prescribed, 
the  moment  that  the  national  pulse  can  be  pre- 
pared for  the  application. 


,  v'Oogle 
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So  rar,Mr.Prestdent,tsh)]inaD  wisdom. or  rather 
hamaD  fraih^,  might  be  permiited  to  judge  of  ibe 
future  iVom  the  past  and  the  present,  I  should 
ihiuk  it  no  actof  rashoeits  to  foretell  that  the  next 
dieration  atiempied.  will  be  to  destroy  the  influ- 
ence of  the  smaller  States  in  this  branch  of  the 
Legislature,  not  directly  by  expunging  that  pro- 
Tision  of  the  Coastltation  which  gives  to  each 
State  an  eqnai  representation  upon  this  floor,  for 
that  cannot  be  done  with  the  cousctii  of  every 
State,  but  indirectly  in  conformity  with  the  idea 
of  the  gentleman  from  Kentucky,  (Mr.  Bi 
BiDOB,)   ex  ■   -■         -■         '         '        ' 

the  period 

and  which,  in  efiect,  will  amount  to  the  same 
thing.  I  know  loo  well  the  weightand  influence 
of  the  gentleman  from  Kentucky  in  this  Govern- 
ment at  present,  to  treat  lightly  what  hesarsupon 
a  subject  of  such  magnitude,  and  must  con!<ider 
tbechargeofarislocracy.which  he  ha! been  pleased 
to  bring  against  the  Senate  as  the  denunciBiiouof 
this  body.  Indeed,  sir,  I  stjall  not  be  sarprised  to 
hear  at  the  next  session,  that  the  people  are  pre- 
pared for  the  change,  or  even  that  some  of  the 
■mailer  Slates  have  recommended  it,  for  such  is 
at  present  the  infatuated  confidence  of  many  of 
them  in  those  who,  I  fear,  are  encompassing  their 
ruiUj  that  they  seem  to  be  constantly  acting  un- 
der instructions,  and  to  have  resFffoed  both  them- 
selves and  the  Coosliiution  to  the  guardianship 
of  others.  The  gentleman  from  Virginia,  (Mr. 
Taylob,)^  order  to  lull  our  fears  and  divert  onr 
attention  frem  the  threat  uttered  by  him  to  the 
smaUef  States,  has  very  artfully  called  the  alarm 
sounded  on  that  subject  by  my  honorable  friend 
from  New  Jersey,  (Mr.  Dayton,)  at  one  time  a 
■traiagem,  and  at  another  an  ambuscade;  aud 
asked,  how  he,  as  b  general,  could  lay  an  ambus- 
cade so  unconcealed,  so  exposed  to  the  enemy  7 
Bit.  we  resort  to  no  stratagems  or  ambuscades, 
our  opposition  is  public,  and  our  movements  un- 
disguised ;  and  it  was  on  the  part  of  my  friend 
only  a  prompt  attack  upon  an  ambuscade  kid  by 
the  genllemao  from  Virginia  himself,  who  has 
been  entrusted  with  the  chief  command  in  this 
eampaiga,  and  which  by  him  had  been  incau- 
tiously too  soon  uncovered  ;  whilst  gentler  means 
incceed  so  well,  threats  are  unnecessary.and  might 
be  dangerous.  I  was  not  a  little  surprised,  Mr. 
President,  to  hear  an  honorable  member  from  Ma 
ryland,  fMr.  Smith,)  aftef  reminding  us  that  he 
betoDffed  to  a  small  State,  come  out  on  this  occa- 
sion the  mighty  champion  of  the  large  ones,  and 
Whilst  exhibiting  himself  to  the  greatest  possible 
advantage  in  this  new  and  enviable  character, 
CBlliog  upon  my  friend  from  Massachusetts  be- 
fore me,  /Mr.  Adams,)  to  know  why  he,  repre- 
senting a  large  State,  had  been  pleased  to  give 
himself  any  concern  about  the  interests  of  the 
■mall  States,  intimating  that  sach  conduct  con- 
cealed views  not  intended  to  be  discovered,  or,  in 
the  courtly  language  of  the  day,tbat  it  was  sirai- 
Bgem  ;  I  wonder  it  had  not  been  an  «mbuscade 
too.  The  honorable  member  from  Virginia  (Mr. 
Tatlob)  has  pradentlv  attempted  to  conceal  again 
^  ambuscaue  that  had  beeii  so  much  annoyed 


by  the  Bre  of  my  friend  from  New  Jersey,  en- 
deavoring to  soften  down  and  explain'  away  an 
expression  used  by  him,  and  which;  by  a  very 
itural  construction,  was  considered  a  threat  to 


bound  to  accept  his  explanation.  I  n 
scrutinize  his  meauing,  especially  after  what  the 
honorable  member  has  said  ;  but  let  us  see  how 
far  the  gentleman  from  Maryland  was  correct, 
when  he  declared  that  his  friend  from  Virginia 
had  used  no  ianeuage  that  could  amount  to  a 
threat  to  the  smaller  Slates.  If,  sir,  the  language, 
I  will  say  the  menacing  language  of  the  gentle- 
man from  Virginia  used  on  this  subject,  taken  ac- 
cording to  its  common  import,  was  not  sufficient 
to  rally  and  unite  the  smaller  States,  then  the 
rancor  of  party  has  stifled  more  noble  sentiments, 
we  are  a  house  divided  against  itself,  and  our  day 
has  passed. 

After  reproaching  us  with  our  weakness,  the 
gentleman  proclaimed  in  the  language  of  triumph, 
(for  I  will  eive  his  very  words  as  noted  down  by 
myself  and  others  at  the  time.)  "  Let  the  smaller 
Slates  beware  how  they  rouse  the  ief«Dtment  of 
the  larger  ones.  Wbal."asked  he,  "must  become 
of  them  in  such  a  collision  T  And  is  this  no 
threat  1  Sir,  I  answer,  we  might  sink ;  but  it  is 
to  avoid  this  very  collision  that  I  resist,  with  my 
feeble  efforts,  the  present  measure.  W«  are  now 
safely  entrenched  behind  the  barriers  of  the  Con- 
stitution, and  shall  we  ourselves  demolish  this 
great  bulwark  of  our  defence  7  Shall  we  not 
rather  make  our  aland  here,  whilst  the  means  of 
protection  and  resistance  are  within  our  power? 
Ambition  is  insatiable ;  the  more  we  give  up  lh« 
more  will  be  demanded  of  us,  and  every  inch  of 
ground  we  yield,  the  less  tenable  does  the  rest  be- 
come. The  honorable  member  from  Virginia  has 
told  us,  that  ihe  present  mode  of  electing  the  Pres- 
ident and  Vice  President  was  the  road  to  Mon- 
archy. I  have  often,  sir,  heard  it  intimated,  that 
the  Qovernment  of  the  United  States  had  a  ten- 
dency to  Monarchy,  a  doctrine  I  could  never  ac- 
cede to,  ([  mean  as  the  Government  is  at  present 
organized.)  I  speak  and  judge  from  things  at 
they  now  present  themselves;  what  efiect  these 
many  speculative  changes  that  are  at  present  tak- 
ing place  in  the  Constitution  may  have,  1  know 
not,  t  presume  not  to  foretell.  But  one  thing  was, 
year4  since,  foretold  and  denied,  and  I  now  call  it 
up  to  the  recollection  of  gentlemen  on  the  other 
side  of  the  House,  not  to  upbraid  or  offend  them — 
but  short-sighted  man  feels  a  kind  of  pleasure,  (it 
is  indeed  Ihougt.,  Mr.  President,  on  this  occasion 
a  melancholy  one,)  in  having  foretold  truly  the 
events  of  futurity.  It  was  foretold  that  the  Con- 
stitution would  not  suit  those  who  were  coming 
into  power ;  that  it  was  obnoxious  to  ihem,  or  to 
to  their  leaders,  which  is  in  effect  the  same,  and 
that  the  moment  they  should  lay  their  hands  up- 
on it,  if  they  could  nut  get  rid  of  it  entirely  un- 
der the  pretence  of  amending  and  altering,  they 
would  fritter  it  away,  until  but  the  shadow,  the 
empty  shadow,  should  remain.  How  far  the  pro> 
ceedings  of  ihi»  session,  which  ii  thefiist  that  the 
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preseal  majorily  ever  consisted  of  two-thirds  of 
both  branches  of  the  Legislature,  will  go  to  Jus- 
tify this  prediciioD,  I  will  leave  the  world  and 
the  consciences  of  those  honorable  ^nilemen  on 
the  other  side  of  the  House  to  judge.  Bui  Euch 
was  the  anxiety  on  this  subject,  that  scarcely  had 
we  convened  before  the  long  wished  for,  hallowed 
work,  was  commenced,  and  the  order  of  almost 
every  day  since  has  been  a  resolution  to  alter  thi 
Constitution.  If,  sir,  the  Constitution  was  suf 
fered  to  remain  as  it  is,  I  have  no  idea,  from  my 
acquaintance  with  the  people  of  this  country,  and 
from  the  nature  of  our  civil  institutions,  that  any 
set  of  men,  entrusted  with  the  management  of 
our  public  affairs,  could  ever,  by  a  system  of  meas- 
utea  tending  to  such  an  end,  succeed  in  the  sub- 
Tersion  of  our  rights  and  liberties.  The  peopli 
watch  their  servants  with  a  jealouseye.  Iflhej 
err  at  all,  it  is  on  this  side,  and  this  is  the  shfi 
side.  No,  Mr.  President,  what  we  have  most  ii 
feat  to  our  Oovernment,  and  our  liberties,  must 
come  from  another  and  a  very  different  source, 
fromthelicentiousnessof  democrscv.  Thisiswhai 
Republican  Qovernments  have  forever  to  guard 
against;  this  is  the  vortex  in  which  they  are  most 
likely  to  be  swallowed  up.  God  grant  it  may 
nevei  be  the  case  with  ours,  and  1  fear  nothing 
else.  By  the  licentiousness  of  democracy,  I  mean 
DO  impulation  or  offence  to  any  portion  of  this 
community  ;  I  refer  not  to  the  political  sentin:  '  ' 
of  any  honorable  gentlemen,  or  to  the  senlim 
of  their  constituents — but  to  that  wild  infuriated 
spirit  that  we  have  seen  in  France,  under  the 
proililuied  name  of  liberty,  anarchizing  the  world, 
and  riotine  in  the  destruction  of  everything  dear 
and  valuable  to  society ;  and  after  having  sported 
itself  in  all  the  wantonness  of  excess  with  the 
terrors,  the  crimes,  the  miseries  and  the  murders 
of  mankind,  has  seated  a  Corsican  adventurer 
upon  the  high  and  dignified  throne  of  the  Bour- 
bons— has  riveted  the  manacles  of  tyranny  upon 
B  great,  a  brave,  bat  a  deluded  people,  and  is  now 
reclining  in  the  shade  of  a  military  despotism. 

Mr.  Cocke. — The  gentleman  last  up  has,  to  be 
sure,  in  a  well  studied  speech,  as  often  times  be- 
fore, sounded  the  tocsin  of  alarm,  and  called  in 
even  the  aid  of  prophecy  to  enforce  his  fears. 
But.  sir,  this  Senate  has  been  so  much  accustomed 
to  tnese  false  alarms,  that  it  appears  to  me  the 
only  danger  ne  are  in  is  that  of  going  wide  of 
the  subject,  and  taking  up  our  time  with  matters 
of  ima^gination,  instead  of  sticking  to  matter  of 
fact.  The  object  of  this  amendment  lo  the  Con- 
stitution is  only  one  thing,  one  plain  and  simple 
principle,  to  enable  the  people  to  discriminate  in 
the  choice  of  their  fellow-citizens  for  the  offices 
of  President  and  Vice  President.  Qenilemen  fell 
us  of  large  and  small  Slates,  but  is  this  amend- 
ment more  in  favor  of  the  large  than  small;  is 
this  not  such  an  amendment  as  will  induce  tbe 
Urge  States  to  promote  the  election  by  the  peo- 
ple'! Is  it  not  such  an  amendment  as  will  pre- 
Tent  that  corruption  which  so  manyeenilemen  on 
all  sides  apprehend,  ifitgoesinto  the  House  of  Re- 
presentatives T  Where  is  the  use  of  gentlemen 
sounding  an  alarm  of  daogei  which  they  do  not 


really  believe  themselves?  Wby  will  gentleniea 
talk  of  the  danger  of  confusion — ibreatea  us  with 
it,  when  the  whole  confusion  arises  from  the  acta 
ofgeotlemen  themselves  T  We  hare  listened  here 
with  patience  for  weeks  together  to  the  argu- 
ments of  gentlemen ;  they  nave  had  every  lair 
opportunity  lo  give  their  opinions,  and  it  is  now 
time  to  come  to  a  conclusive  vote.  We  hear 
nothing  now  but  a  repetition  in  fine  dressed  words 
of  what  we  have  beard  from  day  to  day  for  weekx; 
and  for  what  purpose?  to  excite  our  fears,  fears 
which  it  is  our  wish  to  guard  against  in  reality. 

Gentlemen  tell  us,  first,  they  suppose  the  )w>- 
ple  may  not  elect  a  President  and  Vice  PresidenL 
Upon  what  ground  do  they  pretend  lo  believe 
Ibis  possible?  Are  the  people  so  disgusted  witb 
t|ieir  liberties  ;  are  they  so  little  attentive  to  their 
rights — are  they  tired  of  a  Government  that  every 
day  makes  ihem  more  happy?     No,  sir. 

They  then  tell  us  that  they  do  not  wish  that 
the  election  should  go  into  the  House  of  Repre- 
seniatives;  and  then  that  that  House  may  not 
elect;  and  then  our  very  honorable  selves  are 
recommended  to  make  up  all  deficiencies !  Do 
gentlemen  doubt  themselves,  or  can  they  compel 
Congrees  to  pass  such  a  law  as  they  require  for 
the  election  of  a  dictator,  without  a  voice  from 
the  people  ?  If  gentlemen  fear  that  the  people 
will  not  elect,  and  that  the  other  House  will  not 
elect,  with  equal  reason  they  may  fear  that  the 
other  House  would  notmake  the  law  they  wish  for. 

But  it  is  said  that  some  of  us  are  governed  by 
a  fear  that  the  people  may  not  havn  choice  ia 
the  election  of  Vice  President.  If  it  will  afford 
gentlemen  any  satisfaction,  I  tell  them  that  it  ia 
my  wish  that  the  people  should  elect  the  Vice 
President  as  well  as  the  President.  1  say,  I  do  not 
understand  the  principle  of  minorities  governing 
majorities.  The  law  of  the  minority  is  not  the 
law  of  the  ConsliiutioD.and  it  is  not  the'law  for  me. 
How  gentlemen  can  pretend  to  advocate  the  Con- 
stitution, and  talk  of  the  minority  giving  law,  is  to 
me  very  surprising;  they  say  loo  Ine  ConstitutioQ 
is  very  sacred  to  inem,  and  it  should  not  be  alter- 
ed; so  il  is  100,  every  word,  sacred  to  roe;  bot 
among  its  most  sacred  pans,  1  find  that  the  Consti- 
tution provides  for  its  own  alteration  and  amend- 
ment; nut  indeed  by  a  minority,  but  by  a  large 
majority  in  both  Houses,  and  by  a  much  larger 
majority  of  Slates.  Gentlemen  are  not  willing 
that  a  majority  sbould'elect  a  Vice  President,  but 
they  are  not  willing  that  three-fourths  of  the 
Stales  should  amendthe  Constitution  ;  they  pass 
by  the  open  door  on  the  right  hand  to  gel  in  at  a 
private  passage. 

Mr.  White— lo  order — the  gentleman  is  not 
surely  using  any  arguments  of  mine ;  they  are  of 
his  own  making. 

Mr.  Cocke.— The  gentleman  from  Delaware 
thinks  the  minority  should  govern — thai  is  bia 
argument,  however  he  may  diseuise  it.  I  think 
the  majority  should  govern ;  I  like  lo  speak  onl — 
Idonoi  wish  to  have  a  man  put  upon  us  contrary  to 
our  wishes.  What!  shall  1  he  majorily  abandon 
the  right  of  choosing  a  man  whose  opinions  are 
conformable  to  theirs,  and  suffer  a  man  of  princi- 
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plea  hostile  to  ibeire  to  be  put  upon  iheiD?  I  am. 
sir,  Tor  a  govemroent  of  the  p«ople,  whether  well 
bom  or  born  bjr  aecideot ;  I  am  for  a  eoTerDmeDl 
not  of  checks  and  balaacefi,  but  one  tBat  will  DOt 
Miffera  bad  check  upon  good  principles. 

Bat  we  are  once  more  told  of  a  Oaltic  Ctesar, 
and  oar  fears  are  to  be  prorolted  this  way  too — but 
this  more  than  the  rest  of  alarms  will  not  do  ;  we 
fear  no  Caaar,  foreigo  or  domestic.  We  have  in- 
deed seen  the  day  when  we  were  near  getiiDg-  a 
President  not  of  our  choice;  but  because  we  have 
escaped  from  the  danger  and  the  intrigue  of  that 
day ,  are  we  to  take  no  precaution  against  such  meas- 
ares  again.  It  is  to  guard  against  such  danger  we 
wish  to  amend  this  Constitution.  But  gentlemen 
tell  us  we  have  not  given  it  a  fair  triaf.  1  think 
we  have,  and  found  it  defective.  Here  we  have 
been  a  week  and  upwards,  laboring  and  bewil- 
dered in  every  kind  of  discussion,  and  what  have 
we  come  to?  exactly  where  we  set  out.  Not  one  of 
ns  has  altered  our  opinions — we  have  argued  and 
listenedanddoneooihing.  Whyl  Because  gen  tie- 
men  have  been  attempting  impossibilities;  there  is 
Itosuch  lliingas  moving  either  side  from  their  prin- 
ciples. One  side  thinks  the  minority  should  give 
the  law;  we  think  with  the  Constitution  the 
right  is  in  the  majority,  and  we  will  submit  to 
no  other  law.  I  am  for  the  amendment,  and  for 
adii     '    ' 


Mr.  Plvher  said  that  he  had  generally  con- 
tented himself  with  expressing  his  opinion  by  a 
silent  Tote,  but  on  a  question  which  affected  the 
rights  of  the  smaller  Slates,  (one  of  which  he 
bad  the  honor  to  Represent,)  be  requested  tbe  in- 
dulgence of  the  Senate  to  a  few  observations. 

He  said  the  Constitution  had  provided  only  two 
methods  for  obtaining  amendments,  and  both  are 
granted  with  great  caution.  If  two-lhirds  of  the 
several  Stale  Legislatures  apply.  Congress  shall 
call  a  convention  who  are  to  propose  amend- 
ments, which,  when  ratified  by  tbe  conventions 
of  three-fourths  of  the  States,  will  be  vaUd.  If 
this  mode  is  adopted,  Congress  have  nothing  to  do 
but  to  ascertain  the  fact,  whether  the  necessary 
number  of  States  requires  convention.  If  they 
do,  B  convention  mnst  be  called.  The  State  Legis- 
Utnrea  are  only  lo  apply  for  a  convention.  They 
oan  neither  propose  nor  decide  the  amendments. 

Tbe  other  mode  is,  if  two-thirds  of  both  Houses 
of  Congress  deem  it  necessary  to  propose  ameod- 
ments,  and  tbree-fourlfas  of  the  Stale  Legislatures 
rttify  them,  they  are  valid.  This  is  the  present 
mode.  The  Slate  Legislatures  have  nothing  to  do 
till  after  Congress  has  proposed  the  aroeodmeDts, 
and  then  it  is  their  exclusive  province  either  to 
tttify  or  reject  them.  But  they  have  no  authority 
to  direct  or  even  request  Congress  to  propose  par- 
ticular amendments  for  themselves  to  ratify.  In- 
structions on  this  subject  are  therefore  improper. 
It  is  an  assumption  oi  power,  not  the  exercise  of 
a  right.  It  is  an  attempt  to  create  an  undne  in- 
fluence over  Congress.  It  is  prejudging iheques- 
tion  before  it  is  proposed  by  the  only  authority  that 
has  the  ConsiiimioDBl  right  to  move  it.  If  these 
instructions  are  obligatory,  our  votes  must  be  gov- 
amed,  not  by  the  convictions  of  our  own  judg- 


Is,  or  the  propriety  and  fitness  of  the  meas- 
ure, but  by  tbe  mandates  of  other  Legislatures. 
This  would  destroy  one  of  the  checks  that  the 
Constitution  has  provided  against  innovation. 
Slate  Legislatures  may,  on  some  subjects,  iosiruct 
their  Senators ;  but  on  this,  their  instructions 
ought  not  to  influence,  much  less  bind  us,  to  pro- 
pose amendments,  unless  we  ourselves  deem  theta 


Tbe  Senate  consists  of  two  members  from  each 
State ;  aad  in  this  case,  the  concurrence  of  two- 
thirds  of  all  the  Senate  are  necessary.  A  major- 
ity of  the  Senate  constitutes  a  quorum  to  do  busi- 
ness, but  that  quorum  is  a  majority  of  all  the 
Senators  that  all  tbe  States  are  entitled  to  elect. 
)  with  equal  force  to  the  term  "  two- 
!  Senaie.i'  But  in  cases  where  from 
ipeedy  decision  is  requisite,  and  where 
nee  of  two-thirds  is  required,  the  Con- 
is  explicit  in  coofiaing  that  two-thirds  to 
the  members  present)  as  in  cases  of  treaties  and 
impeachments; -and  also  a  fifth  of  the  mem  beta 
present  requesting  the  yeas  and  nays.  If  amend- 
ments can  be  Constitutionally  proposed  by  two- 
thirds  of  the  Senate  present,  it  will  follow  that 
twelve  Senators,  whep  only  a  quorum  is  pres- 
ent, may  propose  them  againsKfae  will  of  twenty- 
two  Senators. 

Mr.  P.  observed,  that  he  had  said  the  Conititu- 

in  had  provided  for  amendments,  but  with  great 
caution.  In  tome  cases,  they  cannot,  in  ibe  na- 
ture of  things,  be  ever  made.  For  instance,  the 
equal  representation  of  each  State  in  the  Senate 
cannot  be  abridged  without  iisown  consent.  Other 
partsofthe  Constitution  cannot  be  amended  tillaf- 
tera  certain  period,  to  wit :  those  relating  to  slaves, 
and  theapportionment  of  direct  taxes.  The  Uni- 
ted Slates  are  bound  to  guarantee  to  each  Statea 
Republican  form  of  government,  and  to  protect 
each  against  invasion.  Can  these  stipulations  be 
expunged?  They  cannot.  Because  a  change  here 
would  introduce  new  principles  into  the  Consti- 
lution.  That  instrument  is  a  compact  formed  by 
each  individual  State  with  the  United  States,  and 
it  may  be  difficult  to  ascertain  how  far  a  new  prin- 
ciple, introduced  into  the  Coaslitution,  woula  op- 
erate as  releasing  tbe  dissenting  States  from  the 
compact.  Nothing  but  imperious  necessity  can 
justify  the  introduction  of  new  principles.  The 
specious  term  of  "  amendments,"  will  be  falsified 
by  applying  it  to  forms  and  proceedings,  without 
eitendinz  ii  to  the  principles  and  substance  of  the 
Constitution. 

In  an  elective  goTernment  mnehdependsupon 
public  opinion.  It  is  important  that  the  Consti- 
tution should  be  stable  and  permanent  as  the  stand- 
ard to  direct  that  opinion.  A  Constitution  fre- 
quently changed,  cannot  command  the  esteem  oi 
veneration  of  any  people.  The  proposing  of 
amendments  has  a  tendency  to  infuse  a  spirit  of 
fickleness  and  love  of  novelty  into  the  public 
mind.  One  change  prepares  the  way  for  another. 
How  many  constitutions  have  There,  within  a 
few  jreara,  been  established  in  France,  each  of 
whicn  was  thought  better  than  the  onie  that  pre- 
eeded  it  1    Have  not  their  frequent  ebangea  ren- 
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dered  everything  dear  to  man  so  preCBrioua  and 
uncerlain,  as  lo  jndace  tbemlo  establish  ■  mili- 
tary despotism,  in  prefereDce  to  a  free  Gorero- 
ment?  Their  fate  should  serve  asa  solemn  warn- 
itig  to  us  DOC  to  change  our  CoosiitutioD,  unless 
compelled  by  absolute  necessity. 

Il  has  been  said,  the  people  require  this  ameifd- 
menl;  but  of  this  fact  we  have  no  evidence. 

This  amendment  affects  tbe  relative  iotereat 
mod  importance  of  the  smaller  States.  TheCi 
■titution  requires  (he  Electors  of  each  State  to 
vole  for  two  men,  one  of  whom  to  be  President 
of  the  United  States.  This  affords  a  degree  of 
security  to  the  small  States  against  the  views  and 
ambition  of  the  large  Slates.  It  eiyes  ihem  weight 
and  influence  in  ilie  choice.  B;  det^troying  this 
complex  mode  of  choice,  and  introducing  the  sim- 
ple principle  of  designation,  the  large  States  can 
witn  more  ease  elect  their  candidate.  This  amend- 
ment will  enable  the  Electors  from  fonr  Staiei 
and  a  half  to  choose  a  President,  aeainst  the  will 
of  ibe  remaining  twelve  Slates  and  a  half.  Can 
such  a  change  tend  to  conciliate  and  itrengthr" 
the  Union? 

This  amendment  has  a  tendency  to  render  the 
Vice  President  less  re^ipect^ble.  He  will  be  voted 
for  not  as  Preside**  of  the  United  States,  but  as 
President  of  the  Senate,  elected  to  preside 
forms  in  (his  House.  In  electing  a  subordinate 
officer  the  Electors  will  not  require  (base  quatifi- 
eations  ret^uisite  for  supreme  command.  The 
office  of  Vice  President  will  be  a  sinecure.  I' 
will  be  brought  to  market  and  exposed  to  sale  t 
procure  votes  for  the  President.  Wilt  the  ambi 
tious,  aspiring  candidate  for  the  Presidency,  wil 
bis  friends  and  favorites  promote  tbe  election  of 
man  of  talents,  probity,  and  popularity  for  Vice 
President,  and  who  may  prove  his  rival?  No! 
Tbej'  will  seek  a  man  of  moderate  talents,  whose 
ambition  is  bounded  by  thatoffice.and  whose  influ- 
ence will  aid  them  in  electing  the  President.  This 
mode  of  election  is  calculated  (o  increase  corrup- 
tion, promote  intrigue.andaid  inordinateambition. 
Tbe  Vice  President  will  be  selected  from  some  of 
the  large  States;  he  will  have  a  casting  vote  in 
this  House;  and  feeble  indeed  must  hts  talents 
be,  if  bis  influence  will  not  be  equal  to  that  of  a 
member.  This  will,  in  fact,  be  giving  to  that 
State  a  third  Senator. 

In  the  Southern  Slates  the  blacksare  considered 
as  property,  and  the  Stales  in  which  (hey  live  are 
thereby  entitled  to  eighteen  additional  Electors 
and  Repretentatives.  A  number  equal  to  all  the 
Electors  and  Representatives  that  four  States  and 
a  half  are  entitled  to  elecL  Will  you,  by  this 
amendment  lessen  (he  weight  and  influence  of 
the  Eastern  Stales  in  tbe  eteciion  of  vour  first 
officers,  and  still  retain  this  unequal  article  in  your 
Constitution  '7  Shall  property  in  one  part  of  tbe 
Union  give  an  increase  of  Electors,  and  be  wholly 
excluded  in  other  States  1  Can  this  be  right  1 
Will  it  strengthen  the  Union  1 

This  amendment  is  designed  to  prevent  the 
evils  that  occurred  at  the  lasi  Preaitlentinl  elec- 
tion. Tha(  was  an  extraordinary  eveni ;  it  was  a 
eainaliy  that  can  seldom  happen.    Two  men  had 


a  majority  of  all  the  electoral  votes,  but  neiihei 
of  them  was  chosen.  But  whai  wa«  the  conse- 
quence? Why,  ihe  House  of  Representatives  in 
a  peaceable  manner  completed  (he  choice,  and 
thai,  fourteen  days  before  the  President  could  en- 
ter upon  the  duties  of  his  office.  It  may  be  desira- 
ble to  prevent  tbe  choice  being  carried  into  the 
House  of  Represenialives.  but  this  amendment 
will  -not  do  it.  It  expressly  provides  for  such  an 
event.  And  if  two  or  more  candidates  of  differ- 
ent parties  are  carried  there,  (and  if  the  stale  of 
parties  should  be  nearly  equal  it  will  happen,) 
the  Hoase  must  then  decide  between  candidates 


of  d 


Mr.  P.  said  (hat  tbe  amendment  appeared  eal- 
culaled  to  give  power  to  the  strong ;  enfeeble  and 
weaken  the  small  Slates  ;  to  lessen  the  respec la- 
bility of  the  Vice  President,  and  not  to  prevent 
the  evil  it  was  designed  to  remedy ;  and  therefore 
that  he  should  vole  against  it.  ) 

Mr.  jACKSon.— The  gentleman  last  up  and 
another  who  bad  preceded  him  (Messrs.  Whitb 
and  Plcmgb)  bad  taken  a  ground  which  he  did 
not  expect  (o  hear  in  the  elective  Senate  uf  • 
free  people.  They  quesiiooed  not  only  the  pro- 
priety of  ihe  preseniamendment  but  of  all  amend- 
ments. This  he  considered  ax  of  no  great  conse- 
quence, bnt  he  thought  i(  merited  notice,  be* 
cause  the  dislike  of  amendments  is  expressed  bjr 
gentlemen  who  wish  to  nave  it  believed  that 
they  are  mote  strongly  attached  lo  the  Constitu- 
tion than  others;  anil  though  the  Conslitulion 
which  they  so  ardently  admire  provides  expressly 
for  its  own  amendment.  Oenilemen  liked  the 
Constitution,  but  they  disliked  all  amendment, 
forgetting  that  as  long  as  human  society  exists,  it 
mast  be  subject  lo  human  frailties ;  nothing  that 
comes  from  the  bead  of  man  can  be  perfect ;  and 
though  we  may  fail  to  correct  imperfections  in 
hanran  insiitutions,  ii  is  out  duty  to  persevere  and 
employ  every  means  which  time  and  experience 
point  out  to  us,  to  render  our  state  as  secure  from 
evil  as  possible. 

Whjr  is  it  that  gentlemen  constantly  refer  us 
to  France  ?  Do  gentlemen,  by  referring  uii  to  that 
unfortunate  country,  expect  to  impress  a  belief  on 
U9  that  there  is  any  resemblance  of  situation  or 
circumstances  between  the  two  countries  ? — or 
are  they  so  blind  as  not  to  see  that  the  state  of 
liberty  in  that  country  should  be  a  moat  earnest 
motive  with  us  to  provide  such  amendmenls  to 
our  Constitution  as  may  secure  us  against  tbe 
danger  of  usurpation  1  Our  situation  nas  never 
resembled  that  of  France,  but  during  oar  Revolu- 
tion. That  nation  had  not  the  opportunity  of  ait- 
linff  down  after  the  overthrow  of  ber  enemies, 
and  forming  a  free  constitution  in  peace,  as  we 
had.  li  was  in  the  conflicts  of  faction  excited  bf 
foreign  enemies,  that  the  slate  of  France  waa 
changed;  hot  she  had  been  always diflereni  from 
us.  France  was  always  one  and  indivisible.  In 
that  country  we  have  seen  the  conflicts  offaciion, 
and  (be  frantic  zeal  of  adherents  convulsing  the 
nation  ;  have  we  not  bad  any  similar  transactiooa 
during  our  own  Revolution?  Were  there  no  fac- 
tions eren  in  our  Revolulioaary  councils?    Hare 
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ire  had  no  ambiiiooi  men  since  seeking  to  destroif 
oar  liberties  t  Are  there  none  now  who  would,  if 
they  could  hope  for  success,  attempt  it  1  Thanks 
to  our  belter  lorEuoe,  [hough  we  bare  encountered 
many  a  storm,  and  though  bad  pilots  bsd  nearly 
foundered  us,  the  vessel  of  Slate  is  still  safe,  and 
her  liberties  are  not  goue  by  ibe  board.  Thanks 
tothesouDd  senseof  the  people,  unbounded  thanks 
to  (be  able  pilot  who  now  holds  the  helm,  we  have 
escaped  a  wreck,  and  aie  now  more  prosperous 
and  hanpy  than  at  any  former  period.  The  ex- 
alted charscter  who  is  now  at  the  head  of  afiairs 
defies  tbeshalluw  railings  and  little-minded  attacks 
of  tiia  enemies;  his  cbsracier  stands  loo  high  above 
their  reach  to  be  aflecied  by  the'insecis  that  crawl 
beneath  him ;  his  conduct  is  above  their  censure, 
and  bis  ^ood  deeds  have  rendered  him  dear  lo  his 
fellow-ciiizena.  His  couDtrymen  had  fixed  their 
eyes  upon  him,  but  arts  had  been  employed  to 
frustrate  their  wishes.  The  effect,  however,  had 
been  fortunate;  and  if  it  had  not  been  for  acci- 
dental circumstances,  there  never  would  have  be«n 
room  for  the  alarming  contest  which  look  place 
in  the  House  of  Representatives.  He  bad  the 
best  reason  lo  know,  that  it  never  was  intended 
to  make  any  other  man  President.  He  was  at 
that  period  at  the  head  of  the  government  of 
Georgia,  and  happened  to  be  present  when  a  letter 
wa*  received,  directed  to  some  of  the  Electors, 
the  contents  of  which  were  communicated  to  him. 


ter  was  from  an  influential  gentleman  in  South 
Carolina,  pressing  them  to  give  all  their  votes 
equal,  aa  it  was  alleged  that  ifthey  were  not  given, 
a  character  not  acceptable  to  the  people  would  be 
■  Vice  President.  It  was  therefore  to  secure  for 
Mr-  Burr  the  Vice  Presidency  that  those  IWO  votes 
were  given,  which  would  not  have  been  given  if 
the  least  suspicion  had  beeo  entertained  of  what 
sobsequenily  happen ed. 

But  it  is  asserted  that  there  may  be  a  coalition 
of  the  large  States,  and  Ihas  this  amendment  is 
intended  todepressthe  small  Slates.  These  things 
^ntlemen  said  only  because  they  could  say  notn- 
ing  to  the  purpbse.  Will  anv  gentleman  say  that 
Massachusetts  and  Virginia  nave  united  ?  Look 
to  their  representatives,  and  ask  them  if  such  is 
the  case.  Will  those  States  be  ever  likely  to 
coalesce  in   parly  views?    Never;  there  is  one 

Saint  only  upon  which  they  could  be  united — the 
(fence  of  a  common  country.  Tear  a  leaf  from 
the  Constitution  and  they  will  rally  together,  and 
the  small  Slates  will  cling  around  ibem. 

But  why  is  this  jealousy  of  Virginia  eicited — 
when  and  where  has  she  domineered  over  ber  sis- 
ter Slates?  Sbeisasincapableof  the  attempt  as 
of  submission  to  an  insulting  and  insidious  domi- 
nation. From  whence  do  you  derive  your  Consii- 
tviioo?  From  Virginia.  Wlien  your  small  Slates 
refused  to  submit  to  a  paltry  five  per  cent,  impost 
on  foreign  goods,  what  was  theo  your  situation  1 
Whostoodforwardi  Virginia;  she  saw  the  situa- 
tion of  their  common  country,  she  saw  the  glories 
of  the  Revolution  and  the  liberties  of  ihe  people 
endangered  by  the  blind  and  selfish  policy  of  the 


small  States ;  and  she  with  her  accustomed  saga- 
city found  out  the  remedy,  by  proposing  a  con- 
vention, in  which  your  Consiiiution  originated. 

To  whom  are  you  indebted  for  the  Revolution! 
To  the  brave  State  of  Massachusetts,  the  grati- 
tude of  America  is  due  for  her  valor,  her  con^lancy, 
and  her  sufferings.  But  it  is  to  Virginia  you  owe 
the  iosiructive  spirit  and  the  manlnl  determina- 
tion of  the  first  resolve  and  first  determination  10 
be  free,  sovereign,  and  independent.  Why  then 
is  this  jealousy  attempted  ?  Is  it  because  she  had 
siveo  us  Washington  in  our  Revolution,  and  Jef- 
ferson now  1  Is  it  to  the  superiority  of  her  palriott 
and  statesmen  we  must  attribute  this  unworthy 
envy  1  It  has  been  asked  why  we  do  not  resort  to  a 
convention,  if  we  wish  to  amend  the  Constitution! 
For  his  part  he  was  averse  to  calling  conventions, 
but  when  no  other  remedy  was  provided ;  bodies 
of  that  description  are  invested  with  boundless 
power;  the  physical  and  political  powers  of  the 
State  are  in  their  hands ;  and  they  are  therefore 
more  exposed  la  the  zeal  and  the  intrigues  of  the 
ardent  and  ambitious.  The  Constitution  has  pro- 
vided means  more  simple,  and  fully  aduquate; 
and,  even  though  we  might  err  in  our  determina- 
tions, the  check  of  three-fourths  of  the  Legisla- 
tures wilt  be  an  adequate  protection  against  the 
invasion  of  the  public  rights. 

We  are  told  we  shall  give  up  everything  if  we 
pass  this  amendmenL  Shall  we,  really,  have  more 
or  less  power  than  before ;  or,  has  there  been  any 
coalition  which  is  under  an  apprehension  df  losing 
everything  by  its  passage? 

We  are  told  that  the  candidates,  on  a  former 
ion,  had  an  equal  claim  and  equal  preien- 
to  the  office  ot  PresidenL  He  did  not  wish 
to  make  comparisons ;  but  he  could  not  but  recol- 
lect that  the  attempt  lo  supersede  one  of  the  can- 
didates, and  to  place  the  other  in  his  station,  had 
endangered  the  Qovernment ;  and,  from  what  he 
had  already  said,  he  believed  it  would  not  be  ques- 
tioned that,  M  far  as  concerned  Georcia,  it  never 
was  intended  to  give  them  an  equal  chance  ;  and 
small  and  obscure  as  that  little  corner  called  Geor- 
gia is,  bad  the  measure  been  pursued  to  consum- 
mation, which  had  been  attempted  on  that  occa- 
sion, she  would  have  flown  to  arms,  and  South 
Carolina  would  have  joined  ber  to  do  justice  to 
the  interest  of  the  nation. 

The  Kentleman  from  Delaware  (Mr.  Wbite) 
had  talked  of  intrigues.  The  days  of  intrigue 
are  past,  they  are  gone,  and  the  iatrigners  with 
them ;  the  people  have  got  the  man  of  their 
choice;  Mr.  Jefferson  baa  nooccasion  for  intrigue 
were  he  disposed  to  employ  ii ;  ihe  Administra- 
tion has  none;  the  policy  of  the  Executive  ia 
above  all  intrigues;  the  affections  of  the  people 
are  his,  and  justly,  for,  under  hie  Ad  ml  nist  ration, 
they  are  the  happiest  people  that  ever  existed. 
Nerer  will  there  be  a  Federal  President  or  Vice 
President  again  elected,  to  the  end  of  time ;  if 
there  shoula  ever  be  any  other  chosen  out  of  the 
line  of  the  present  politics,  ii  must  be  from  some 
new  sect,  which,  assuming  the  principles  of  the 
republican^  may  sQcceed  by  carrying  their  zeal 
for  liberty  farther. 
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He  did  not  wish  lo  discuss  larsely  the  aUusion 
of  the  feQileman  to  a  fifth  wheeT.  Were  the  sub- 
ject lo  oe  confioed  lo  «ut  owa  couDlry,  he  should 
go  fully  into  that  subject;  he  wished  not  lo -afford 
any  baodle  for  the  disrespect  of  foreigu  oalioos 
towards  any  part  of  out  insiiiutioos.  But  he 
would  spurn  the  iusinuaCioDS  of  those  who  would 
suggest  thai  we  shall  not  choose  a  man  of  integ- 
rity for  the  office  of  Vice  President.  The  people, 
sir,  will  solicit  a  mao  worthy  of  their  confidence, 
and  honored  abroad  and  at  home. 

The  amendment  to  the  Constitution,  he  consid- 
ered necessary  and  salutary ;  and  be  was  in  hopes, 
wheD  geailemeo  saw  the  benefits,  they  would 
come  forward  and  ihank  us  for  it. 

Mr.  TBitcy  hoped  the  Senate  would  now  ad- 
journ; OQ  the  question  being  put,  it  was  lost. 

The  motion  of  Mr.  Tract  for  an  adjournment 
having  been  negatived,  he  then  addressed  the 
President.  . 

Mr.  Tracy  moved  an  adjournmentj  because  he 
thought  a  more  full  and  fair  discussion  was  due 
to  this  important  question  than  could  be  had  after 
this  late  hour. 

The  merits  hare  never,  until  now,  been  before 
ns,  for,  although  considerable  time  has  been  con- 
sumed in  debate,  it  has  chiefly  been  directed  to 
the  subordinate  amendments,  and  not  to  the  main 
Tesolution.  But,  since  the  Senate  have  refused  id 
adjourn.  I  will  now  offer  some  observations  on  the 
merits ;  in  doing  which,  I  will  study  brevity,  as 
much  as  the  importance  of  the  subject  will  permit. 


I  shall  a 


r,  that  the  resolulio 


before  us  contains  principles  which  have 
fest  tendency  to  deprive  the  small  States  of  an 
important  right,  secured  to  them  by  a  solemn  and 
Constitutional  compact,  and  to  vest  ao  over- 
whelming; power  in  the  great  States.  And,  fur- 
tber,  I  shall  attempt  lo  show  that,  in  manv  other 
points,  the  resolution  is  objectionable,  and,  for  a 
Tariely  of  causes,  ought  not  to  be  adopted. 

As  1  shall  be  obliged,  in  deliaeating  the  main 
features  of  this  resolution,  to  mention  the  great 
States  in  the  Union  as  objects  of  jealousy,  I  wish 
it  to  be  understood  that  no  special  stigma  is  in- 
tended. "  Man  is  man,"  was  the  malim  expressed 
in  an  early  part  of  this  debate,  by  the  gentleman 
from  Soufh  Carolina,  (Mr.  Bdtler,)  and  in  ap- 
pHcHtian  to  the  subject  of  Government,  the  maiim 
IS  worthy  lo  be  written  in  Idlers  of  gold.  Yes, 
sir,  "  man  is  man,"  and  the  melancholy  truth  that 
he  is  always  imperfect  and  frequently  wicked,  in- 
duces us  to  fear  his  power,  and  guard  against  bis 
rapacity,  by  the  esiablisbmeni  and  preservation  of 
laws,  and  well-regulated  constiiuiions  of  Gkivern- 
menl.  Man,  when  connected  with  very  many  of 
his  fellow  men,  in  a  great  Stale,  derives  power 
from  the  circumstance  of  this  numerous  combina. 
tion;  and  from  every  circumstance  which  clothes 
him  with  additional  power,  he  will  generally  de- 
rive some  additional  force  to  his  passions. 

Having  premised  this,  I  shall  not  deem  ''  — 
quisice  lo  make  any  apology,  when  I  att 
excite  the  attention,  the  vigilance,  and  e 
jealousy  of  the  small,  in  reference  to  the 
of  the  great  Stales.    The  caution  is  meai 
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ply  against  the  im  perfect  ions  and  patisions  of  man, 
generally,  and  not  against  any  Stale,  or  descrip- 
tion of  men,  particularly. 

Ii-may  be  proper,  in  this  place,  to  explain  mjr 
meaning,  when  I  make  use  of  the  words  "small" 

id  "  great,"  as  applicable  lo  States. 

Massachusetts  has  been  usually  called  a  great 
Stale;  but,  in  respect  to  all  the  operations  of  this 
resolution,  she  must,  I  think,  be  ranked  among 
the  small  Stales.  The  district  of  Maine  ii  in- 
creasing rapidly,  and  must,  in  the  nature  of  things, 
soon  become  a  State.  To  which  event,  its  loca- 
I,  being  divided  from  what  was  ihe  ancient 
Colony  of  Massachusetts,  by  the  interveaiion  of 
New  Hampihite,  will  very  much  contribute.    I 


believe  there  is  a  Legislative  provision  of  some 
years'  standing,  auihorizing  a  division  al  the  op- 
tion of  Maine.  When  this  event  shall  occur, 
Massac  b  use  111,  alihoufih,  in  comparison  with  Con- 
necticut and  Rhode  Island,  will  not  be  a  small 
Stale ;  yet,  in  comparison  with  many  others,  must 
be«o  considered.  I  think  myself  justifiable,  (hen, 
for  my  present  purposes,  in  calling  Maine,  New 
Hampshire,  Massachusetts.  Rhode  Island,  Coq- 
neclicut,  Vermont,  New  Jersey,  Delaware,  Mary- 
land, and  South  Carolina,  small  Slates.  They 
are  limiied  in  point  of  territory,  and  cannot  rea- 
sonably expect  any  great  increase  of  population  for 
many  years,  not,  indeed,  until  the  other  Slates 
shall  become  so  populous  as  to  discourage  emi- 
gration, with  agricultural  views;  whicn  majr 
retain  the  population  of  the  small  Stales  as  sea- 
men or  manufacturers.  This  event,  if  it  ever 
arrives,  must  be  distant.  A  possible  exception 
only  may  exist  in  favor  of  Maine;  but,  when  we 
consider  its  climate,  and  a  variety  of  other  cir- 
cumstances, it  is  believed  to  form  no  solid  excep- 
tion to  this  siatemenl. 

By  the  same  rule  of  deciding,  the  residue  of  the 
Stales  must  be  called  great ;  for  although  Georgia 
and  several  others  arc  not  sufficiently  populous^ 
al  this  time,  to  be  considered  relatively  great 
States,  yet  their  prospect  of  increase,  with  other 
circumstances,  fairly  bring  them  wilhin  the  de- 
scription, in  respect  lo  the  operation  of  the  mea>- 
ure  now  under  consideration.  ' 

It  will  be  recollected  that,  in  the  various  turn* 
which  the  debate  has  taken,  genllemen  have  re- 
peatedly  said  that  the  Constilution  was  formed 
for  the  people;  that  the  good  of  the  whole  was 
its  object ;  that  nothing  was  discernible  in  it  tike 
a  contest  of  States,  nothing  like  jealousy  of  small 
States  against  the  g^eat ;  and  although  such  dis- 
tinclions  and  Jealousies  might  have  existed  under 
the  ScstConfederation,  yet  they  could  have  no  ex- 
istence under  the  last.  And  one  gentleman,  (Mr. 
Smith,  of  Maryland,)  has  said  thai' he  has  been  a 
member  of  this  Government  ten  years,  and  baa 
beard  nothing  of  great  and  small  Slates,  as  in  ihe 
leaiit  aETecling  ibe  operations  of  Qovemmeot,  or 
the  feelings  of  those  who  administer  it. 

Propriety,  therefore,  requires  that  we  altenlive- 
ly  examine  the  Constiiulion  itself,  not  only  to  ob- 
tain correct  ideas  upon  these  observations,  so 
repeatedly  urged,  but  lo  place  in  the  proper  light 
the  operations  and  effects  of  the  resoluiion  in  ae- 
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bate.  If  ■we  atiead  to  the  Constitulion,  we  shall 
immediately  find  evident  marks  of  concessioc 
compromise,  and  that  tbe  parlies  to  these  coi 
siODs  were  the  great  and  small  Slates.  And  the 
members  of  the  Convention  who  formed  the  in- 
alrument  have,  in  private  information  and  public 
communications,  united  in  the  declaration,  tlif ' 
the  Conniiution  was  the  result  of  concession  an 
compromise  between  the  great  and  small  State 
In  this  examination  of  the  Constitution  it  will  be 
impossible  to  keep  out  of  view  oor  political 
lions  under  the  first  Confederation.  Weprimarily 
united  upoa  tbe  footing  of  complete  Slate  eqtali- 
ty — each  Slate  had  one,  and  no  Stale  had  more 
than  one  vole  in  tbe  Federal  Council  ocCongress. 
With  such  a  Confederation  we  successfully  wa^d 
war,  and  became  an  independent  nation.  When 
we  were  relieved  from  the  pressure  of  war,  that 
Confederation, 'both  in  structure  and  power^  Vas 
found  inadequate  to  the  purposes  for  which  il  was 
established.  Under  these  circumstances, the  Slates, 
by  their  Convention,  entered  into  a.  new  agree- 
ment, upon  principles  better  adapted  to  promote 
their  mutual  security  and  happiness.  But  this  last 
agreement,  or  Constitution,  under  which  we  are 
now  united,  was  manifestly  carved  out  of  theGrst 
Confederation.  The  small  Slates  adhered  tena- 
ciously to  the  principles  of  State  equality;  and 
gave  up  only  a  part  of  that  federative  principle, 
complete  Slate  equality,  and  that,  with  evident 
caution  and  reluctance.  To  this  federative  prin- 
ciple they  were  attached  by  habil ;  and  their 
attachment  was  sanctioned  and  corroborated  by 
the  example  of  most  if  not  all  the  ancient  and 
the  modern  Confederacies.  And  when  the  ei'eat 
States  claimed  a  weight  in  the  Councils  of  the 
nation  proportionate  to  their  numbers  and  wealth, 
the  novelty  of  ihe  claim,  as  well  as  its  obvious 
tendency  to  reduce  tbe  sovereignty  of  the  small 
States,  must  have  produced  serious  obstacles  to 
its  admission.  Hence  it  is,  that  we  find  in  the 
CoDstiiutioQ  but  one  entire  departure  from  the 
Federal  principle.  The  House  of  Representa- 
tives ia  established  upon  the  popular  principle,  and 
given  to  numbers  and  wealth,  or  to  the  great 
Stales,  which,  in  this  view  of  the  sobjecl,  are  sy- 
oonymous.  it  was  thought,  by  the  Convention, 
that  a  consolidation  of  the  States  into  one  simple 
Republic,  would  be  improper.  And  the  local  feel- 
ings and  jealousies  of  all,  but  more  especially  of 
the  small  Stales,  retidered  a  consolidation  imprac- 
ticable. 

The  Senate,  who  have  the  power  of  a  legisla- 
tive check  upon  the  House  of  Representatives, 
and  many  other  extensive  and  important  powers, 
is  preserved  as  an  entire  federative  feature  of 
Oovernment  as  it  was  enjoyed  by  the  small  Suies, 
under  the  fiist  Confederacy. 

In  the  article  which  obliges  the  Electors  of 
President  to  vote  for  one  person  not  an  inhabitant 
ot  the  same  State  with  themselves,  is  discovered 
Stale  jealousy.  In  the  majorities  required  for 
many  purposes  by  the  Constitution,  although 
there  were  other  motives  for  the  regulations,  yet 
Ihe  jealousy  of  the  small  States  is  clearly  dis- 
carntble.  Lideed,  sir,  if  we  peinse  th«  Coniiita- 
8th  CoH.— 6 
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tion  with  atiention,  we  shall  find  the  small  States 

are  perpetually  guarding  the  federative  principle, 
that  is.  Slate  equality.  And  ibis,  in  dvery  part  of 
ii,  except  in  the  choice  of  the  House  of  Repre- 
settlaiires,  and  in  their  ordinary  legislative  pro- 
ceedings. They  go  so  far  as  to  prohibit  any 
amendment  which  may  affect  the  equality  of 
Suiesinlhe  Senate. 

This  is  guarding  against  almost  an  impossibil- 
ity,because  the  Senators  of  small  Slates  must  be 
criminally  remiss  in  their  attendance,  and  tbe  Le- 
gisialures  exlremelv  off  their  guard,  if  they  permit 
such  alterations,  wnich  aim  at  their  own  exist- 
ence. But,  lest  some  accident,  some  unaccouqta- 
ble  blindness  or  perfidy  should  put  in  jeopardy  the 
federative  principle  in  the  Senate,  they  totally 
and  forever  prohibit  all  attempts  at  such  a  meas' 
ure.  In  the  choice  of  President,  the  mutual  cau- 
tion and  concession  of  the  great  and  small  States, 
is,  if  possible,  more  conspicuous  than  in  any  other 
pan  of  tbe  Constitution. 

He  i>  to  be  chosen  by  Electors  appointed  as  the 
Slate  Legislatures  shall  direct,  not  according  to 
numbers  entirely,  but  adding  two  Electors  in  each 
Slate  asrepresenlatives  of  Slate  sovereignty.  Thus 
Delaware  obtains  three  votes  for  President,  where- 
as she  could  have  but  one  in  right  of  numl^ers. 
Yet,  mixed  as  this  mode  of  choice  is,  with  bolt 
popular  and  federative  principles,  we  see  the 
small  Slates  watching  its  motions  and  circum- 
scribing it  to  one  attempt  only,-and,  on  failure  of 
an  Electoral  choice,  they  instantly  seize  upon  the 
right  of  a  Federal  election,  and  select  from  ibe 
candidates  a  President  by  Slates  and  not  by  num- 
bers. In  confirmation  of  my  assertion,  that  this 
part  of  the  Constitution  was  peculiarly  the  effect 
□f  compromise  between  the  great  and  smaH 
States,  permit  me  to  quote  an  authority  which 
will  certainly  have  great  weight,  not  only  in  the 
Senate,  bul  through  the  Union,  I  mean  that  of 
the  present  Secretary  of  Stale,  (Mr.  Madison.) 
who  was  B  leading  member  of  the  Federal  Coii- 

^nlioD  who  formed,  and  of  tbe  Virginia  Conven- 

]n  who  adopted  tne  Constitution. 

In  the  Detatps  of  the  Virginia  Convention,  vol- 

ne  3,  page  77,  Mr.  Madison  says,  speaking  of  tbe 
mode  of  electing  the  President; 

"  As  to  the  eventual  voting  bj  States  it  hu  my  ap- 
probatioQ.  The  leaaer  States  and  some  lai^er  States 
vrill  be  generally  pleased  by  that  mode.  The  Deputies 
*  im  the  small  States  argued,  and  there  is  some  Ibrce 
their  reasoning,  tbat,  when  the  people  voted,  the 
large  States  eviienlij  had  the  adiantsge  over  the  re<t, 
and,  without  varying  the  mule,  the  intereata  of  tbe  lit- 
tle States  might  be  neglecled  or  sacrificed.  Here  is  a 
compromise.  For  in  the  eventual  election,  the  small 
States  nill  have  the  advantage." 

Af^erthisviewoftheCoQstituiion,letDB  inquire, 
what  is  the  direct  object  of  the  proposed  alteration 

I  the  choice  of  President? 

Torender  more  practicableaad  certain  the  choice 
by  Electors — and  for  this  reason :  that  the  peo- 
ple at  large,  or  in  other  words,  that  the  great 
States,  ought  to  have  more  weigLl  and  influence 
in  the  choice.  That  it  should  be  brought  nearer 
to  Ibe  populu  and  carried  furUier  from  the  fed«- 
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ralire  principle.  This  claim  we  find  was  made 
at  ihe  formation  of  the  Cunstiiuiion,  The  greai 
States  Daiuraliy  wished  for  a  popular  choice  of 
Pi»t  Magi.-<irate.  This  mode  was  sanciioned  by 
the  eiample  of  many  of  the  Slates  in  the  choice 
of  Governor.  The  small  Slates  claimed  a  choice 
on  ihe  federative  principle,  by  the  Legislatures, 
and  to  vote  by  Stales;  analogies  and  examples 
were  not  wanting  to  sanction  this  modeof  election. 
A  conaideraiioD  of  ihe  weight  and  infiueuce  of  a 
President  of  this  Union,  must  have  multiplied  the 
difficulties  of  aereeiog  upon  the  mode  of  choice. 
But  IS  I  have  before  said,  by  mutual  concession, 
they  agreed  upon  the  present  mode,  combining 
both  principles  and  dividing  between  the  two 
parties,  thus  mutually  jealous,  as  they  could, 
this  important  privilege  of  electing  a  Chief  Ma- 

This  mode  then  became  established,  and  (he 
tight  of  the  small  Scales  lo  elect  upon  the  federa- 
tive principle,  or  by  States,  in  case  of  conlingency 
of  electoral  failure  of  choice,  cannot  with  reason 
and  fairness  be  taken  from  them,  without  their 
conseni,  and  on  a  full  understanding  of  its  opera- 
lion;  since  it  was  meant  to  he  secured  to  them 
by  the  Constitution,  and  was  one  of  the  terms 
upon  which  they  became  members  of  the  presetil 
Confederacy ;  and  for  which  privilege  they  gave 
an  equivalent  lo  the  great  States,  in  sacrifieineso 
mucnof  (he  federative  principle,  or  Stale  equality. 

The  Consiiiution  is  nicely  balanced,  with  the 
federative  and  popularprinciples;  ibe  Senate  are 
the  gnardians  of  the  former,  and  the  House  of 
Repreaeotaiive?  of  the  laiter;  and  any  attempts 
to  destroy  this  balance,  under  whatever  specious 
names  or  pretences  they  may  be  presented,  should 
be  watched  with  a  jealous  eye.  Perhaps  a  fair 
definition  of  the  Gonstiiutional  powers  of  amend- 
ing is,  that  you  may  upon  experiment  so  modify 
Ibe  Constitution  in  its  practice  and  operation,  as 
to  give  it,  upoD  itsown  principles,  a  more  complete 
effect    But  this  is  an  attack  upm  a  fundamental 

Erinciple  established  after  a  long  deliberation,  and 
y  mutual  concession,  a  principle  of  essential  im- 
portance to  the  itistrumeot  itself,  and  an  attempt 
to  wrest  from  the  small  States  a  vested  right,  and, 
hy  it,  to  increase  the  power  and  influence  of  the 
large  States.  I  shalf  not  pretend,  sir,  chat  the 
parties  to  this  Constitutional  compact  cannoi  alter 
itH  original  essential  principles,  and  that  such  al- 
terations may  not  be  effected  under  the  name  of 
amendment;  but,  let  a  proposal  of  that  kind  come 
forward  in  its  own  proper  and  undisguised  shape; 
let  it  be  fairly  stated  lo  Congress,  to  the  State  Le- 
gislatures, to  the  people  at  laree,  that  the  intention 
13  lo  change  an  important  federalive  feature  in  the 
CoDstiiuiioo,  which  change  in  itself  and  all  its 
consequent's,  will  tend  to  a  consolidation  of  this 
Union  into  a  simple  Republic;  let  ii  be  fairly 
stated,  that  the  small  States  have  too  much  agency 
in  the  important  ariicle  of  electing  a  Chief  Ma- 
gistrate, and  that  the  great  Slates  claim  the  choice; 
and  we  shall  then  have  a  fair  decision.  If  the  Sen- 
ators of  the  small  States,  and  if  iheir  State  L^is- 
latures,  will  then  quietly  part  with  the  right  they 
IwTe,  no  person  can  reatronably  complain. 


Nothing  can  bemoreobvious,  than  the  incentios 

of  the  plan  adopted  by  our  Constitution  for  choosing 
a  Presidenl.     The  Kleclors  are  to  nominate  two 

r!rsonB,or  whom  they  cannot  know  which  will  be 
resident;  Ihiscircumstance  not  only  induces  them 
to  select  both  from  the  best  men  ;  but  gives  a  di- 
rect advantage  into  the  hands  of  the  small  States 
even  in  the  electoral  choice.  For  ihey  can  al- 
ways select  from  ibe  two  candidates  set  up  by  the 
Electors  of  large  States,  by  throwing  their  votes 
upon  their  favurile,  and  of  course  giving  him  a 
majority ;  or,  if  the  Electors  of  the  large  Slates 
should,  to  prevent  this  effect,  scatter  iheir  votes, 
for  one  candidate,  then  the  Electors  of  the  small 
Stales  would  have  it  in  their  pnwer  to  elect  a  Vice 
President.  So  that,  in  any  event,  the  small  Slates 
will  have  a  considerable  agency  in  the  election. 
But  if  ihe  discriminatiDg  or  designating  principle 
is  carried,  as  contained  in  ibisresoTution,  the  whol& 
or  nearly  the  whole  right  and  agency  of  ihe  small 
Slates,  in  the  electoral  choice  of'Chief  Magistrate, 
is  destroved,  and  their  chance  of  obtaining  a  fede- 
rative choice  by  States  if  not  desiioyed,  is  very 
much  diminished. 

For  this  indentical  purpose  is  the  principle  of 
electoral  discrimination  and  designatiou  intro- 
duced into  the  resolution  before  you ;  for  the  same 
purpose  is  the  number  of  candidates  reduced  from 
five  to  three,  from  whom  the  House  of  Represen- 
tatives may  elect,  in  case  of  elecioral  failure  of 
choice;  that  is,  to  destroy  or  diminiih  Che  agency 
of  the  small  Slates  in  the  choice  of  President. 

For  what  purpose  else  are  we  perpetually  told, 
and  from  all  parts  of  the  Senate,  that  the  public 
will  is  opposed  by  the  present  mode,  and  public 
will  cannot  be  gratified,  without  the  introduction 
of  the  discriminating  principle  1 

By  the  public  wilT  thus  mentioned,  the  gentle- 
men mean  the  will  of  a  popular  majority,  or,  the 
will  of  the  great  Stales,  which  in  this  case,  1  re- 
peat it,  are  the  same.  How  is  it  possible  for  the 
Senilemen  to  increase  the  chances  of  gratifying 
lis  description  of  che  public  will,  wilhout  de- 
creasing the  agency  of  the  small  States? 

The  whole  power  of  election  is  now  vested  la 
che  two  parties;  numbers  and  States,  or,  great 
and  small  Stales;  audit  is  demonstration  itielT, 
if  you  increase  the  power  of  the  one,  in  just  such 
proportion  you  diminish  that  of  the  other.  Do 
the  gentlemen  sup[use  that  the  public  will,  wheo 
Constitutionally  expressed  hya  majority  of  States, 
in  pursuance  of  the  federative  principle  of  our 
Government,  is  of  less  validity,  or  less  bindios 
upon  the  community  at  large,  tnan  ihe  public  wiU 
expressed  by  a  popular  majority!  The  framers  of 
your  Constitution,  ihe  people  who  adopted  it, 
meant,  that  tbe  public  will,  in  the  choice  of  a 
President,  should  ne  expressed  by  Electors,  if  they 
could  agree,  and  if  not,  the  public  will  should  be 
expressed  by  a  majority  of  the  Slates,  acting  in 
their  federalive  capacity,  and  that  in  both  cases 
the  expression  of  the  public  will  should  be  equally 
binding. 

It  is  pretended  thai  ibe  public  will  can  never, 
properly  or  Constiiuiionaliy,  be  expressed  by  a 
majority  of  numbers  of  the   people,  or  of  the 
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House  of  Represenlatires.  This  may  be  a  pleas- 
ing doclrioe  enough  to  great  Stales;  but  it  is 
cenaiDly  incorreci.  Our  CoostitutioD  has  given 
the  ezpresjioD  of  the  pablic  will,  in  a  variety  of 
iastaoces,  other  than  that  of  the  cnoiee  of  Presi 
dent,  into  rery  different  bands  from  either  House 
of  Representatives  or  the  people  at  large.  Thi 
President  and  Senate,  and  in  many  cases  the  Pre 
sident  alone,  can  express  the  public  will,  in  a^ 
poiDtmenta  of  high  trust  and  responsibility,  and  ii 
eannot  be  forgotten  that  the  President  sometime!: 
expresses  the  public  will  by  removals.  Treaties, 
highly  important  express  ions  of  the  public  will, 
are  nidde  by  (he  President  and  Senate ;  and  they 
are  the  supreme  law  of  the  land.  In  the  several 
Slates,  many  great  offices  are  filled,  and  even  the 
Chief  Magistracy,  by  various  modes  of  election. 
The  |>ablic  will  is  sometimes  expressed  by  plural- 
ities instead  of  majorities,  sometimes  by  both 
branches  of  the  Legislatures,  aod  sometimes  by 
one,  and  in  certain  contingencies,  elections  are  set- 
tled by  lot.  The  people  liave  adopted  constitu- 
tions containing  such  regulations,  and  experience 
has  proved  that  tbey  are  well  calculated  topreserve 
their  libertiesand  promote  their  happiness.  From 
what  good  or  even  pardonable  motive,  then,  can 
it  be  urged  that  the  present  mode  of  electing  our 
President  has  a  tendency  to  counteract  the  public 
wilt  7  Do  gentlemen  intend  to  destroy  every  fed- 
eral feature  in  this  Constitution  ?  And  is  this  re- 
solution a  precursor  to  a  complete  consolidation  of 
the  Union,  and  to  the  establishment  of  a  simple 
Republic  I— Or  will  it  suffice  to  break  down  every 
federative  feature  which  secures  to  one  portion  of 
the  Union,  to  the  small  States,  their  rights? 

1  am  not  without  my  fears,  Mr.  President,  that 
this  is  but  the  beginning  of  evils,  and  that  this 
Coasiitotion,  the  bulwark  of  the  feeble  members 
of  the  Confederacy;  the  protection  of  the  weak 
against  the  strong;  the  security  of  the  smallagainst 
the  great ;  the  last,  best  hope  of  man,  with  a  view 
to  stability  in  a  free  (^vernment,  and  to  the  pre- 
serration  of  liberty  in  a  Republic ;  is  destined  to 
undergo  changes,  and  suffer  innovations,  till  there 
be  no  residue  worth  preserving,  and  Dotblng  left 
which  ambition  will  condescend  to  overturn. 

Time  will  not  permit  me  to  dwell  any  longer 
on  this  part  of  my  argument.  But  I  am  deceived, 
air,  if  the  view  I  have  now  taken  of  the  Consii- 
tntion  does  not  show  most  obviously,  that  in  its 
formation  there  was  a  struggle  between  the  great 
and  small  Stales,  with  respect  to  many  of  its  prin- 
ciples and  leading  features ;  and  that  the  parti- 
cipatioD  ilk  the  election  of  the  Chief  Magistrate. 
dearly  secured  to  them  by  the  Constitution,  will 
receive  a  deadly  blow  J)y  the  adoption  of  the  pro- 
posed amendment. 

It  can  be  do  contradiction  to  my  ideas  upon  the 
subject,  if  we  have  heard  nothing  of  Slate  con- 
flicts, in  the  administration  of  ihjs  QoveramenL 
The  great  States  have  never,  till  now,  directly 
attempted  to  violate  the  sanctuary  of  the  smalt, 
and  despoil  them  of  their  rights;  had  this  been 
earlier  attempted,  we  should  have  heard  and  seen 
the  same  jealousy  awakened,  and  the  same  opposi- 
tioQ  exerted. 


The  conflict  could  happen  in  no  other  way  than 
by  an  attack  from  the  large  States.  We  had 
neither  the  desire  nor  ability  to  injure  them,  and 
we  now  ask  no  favors,  but  their  permission  to 
enjoy,  in  peace  and  safety,  the  rights  conceded  to 
us  by  themselves,  and  secured  by  a  solemn  Con- 
stitutional compact. 

We  have  been  told  hy  a  gentleman  from  Vir- 
ginia, that  it  would  be  impolitic  in  us  to  rouse  the 
great  Stales.  I  shall,  at  present,  take  no  further 
notice  of  this  warning,  given  to  us,  no  donbl,  in 
the  full  exercise  of  benevolence,  but  to  request 
the  small  Stales  to  preserve  it  in  constant  recol- 
lection. It  may  induce  them  not  hastily  to  pait 
with  Constitutional  security. 

There  are  some  other  points  of  light,  in  which  I 
wish  to  place  the  subject  before  us. 

The  CoDsiituiion  is  of  recent  date;  it  was 
formed  hy  the  mutual  concessions  of  eonflictiag 
parties,  and  balanced  with  a  view  to  the  securing 
of  all.  Experience  alone  can  test  its  utility,  and 
time  and  practice  discover  its  faults.  It  is  a  sound 
position  that  you  should  never  attempt  an  altera- 
tion in  an  instrumeniso  complicated,  and  calcula- 
ted to  serve  so  many  various  and  opposite  inter- 
ests, without  being  able,  by  the  test  of  experiment, 
to  discern  clearly  the  necessity  of  alteration,  and 
without  a  moral  certainty  that  the  change  shall 
not  only  remove  an  existing  evil,  but  that  it  shall 
not  produce  any  itself.  The  article  in  the  Con- 
slitutioD  establishing  the  mode  of  electing  a  Chief 
Magistrate,  and  which  is  now  proposed  to  be 
altered,  was  undoubtedly  one  of  the  most  difficult 
parts  of  the  whole  at  its  formation.  I  am  con- 
vinced, sir,  that  the  public  mind  is  not  sufficiently 
impressed  with  the  difficulty  of  adopting,  not  only 
an  unexceptionable  but  even  a  tolerable  and  prac* 
licable  mode  of  electing  a  Chief  Magistrate,  pos- 
sessing such  importaiit  and  extensive  powers  as 
are  Constitutionally  vested  in  the  President  of  the 
United  States.  An  attempt  to  detail  the  number 
aod  magnitude  of  his  powers,  to  this  Senate,  would 
be  impertinent.  But  it  must  and  will  be  ac- 
knowledged by  all,  that  the  President  is  vested 
with  powers  vastly  extensive  and  important,  and 
that  he  will  bring  with  him  into  the  Government 
more  or  less  of  State  politics  and  Stale  prejudice*, 
and  these  facts,  to  which  may  be  added  the  proha- 
bility  that  he  will  be  taken  from  a  larve  State, 
must  have  increased  the  difficulties  of  ihe  Con- 
vention in  fixing  on  a  mode  of  choice. 

How  often  have  contests,  wars,  and  bloodshed, 
Ihe  destruction  of  confederacies,  of  liberty  and  of 
vast  portions  of  the  human  race,  arisen  from  the 
election  of  Chief  Magistrates'?  When  we  con- 
aider  that  the  powers  vested  in  the  President  of 
this  Union  are  sufficiently  important  to  eiciieihe 
avarice  and  anibiiton  of  the  human  heart,  its  two 
most  active  principles,  to  gain  possession  of  the 
office  ;  when  we  coDsider  the  difference  of  senti- 
ment, habit,  and  IntereHt,  in  this  country;  Slate 
firide  and  State  jealousy,  which  could  never  he 
lid  asleep;  the  difficulties  of  fixing  upon  a  proper 
mode  of  election  must  be  also  infinitely  multiplied. 
And  yet  ibis  article  is  now  selected  fur  alteration. 
All  ine  amendment!  which  have  been  hitherto 
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adopted,  went  to  some  geaeral  explanation  upa 
Tery  general  priDciples.  not  changing  but  ratDi 
eipoaading  ine  Constiiuiion. 

This,  as  I  hare  before  said,  is  taking  up  the 
mosi  difficult  and  most  important  article  m  the 
ConsiiiuiioD,  both  in  reUiion  to  rights  and  prin- 
ciples. But  it  is  said  that  experience  has  shown 
us  the  necessity  of  an  alteratioa  in  this  article 
that  an  evil  has  been  found  in  practice  to  erow  ou 
of  the  Constitutional  proTisioo,  which  calls  impe 
riously  for  remedy. 

At  the  last  election  of  President  two  persons 
bad  an  equal  number  of  votes,  and  that  number 
was  a  majority  of  the  votes  of  all  the  Electors  ap- 

eiiated,  which  circumstance  gave  the  House  of 
epresen  la  lives  a  Con^tituiioDal  right  (o  selec 
one  of  ihem  for  President.  In  exercising  thi 
Constitutional  right,  they  voted  by  States,  and 
there  was  ai  first  a  division,  no  choice  being  made 
until  the  sixth  day ;  when  an  election  was  eSecled, 
of  the  very  man  whom  the  great  States,  and  the 
advocates  of  this  re^olulion,  wished. 

Il  ought  to  be  noted  here,  thaialthough  they  voted 
by  Stales,  yet  it  happened,  in  this  division,  that  a 
majorilj'  in  point  of  numbers,  voted  for  the  person 
as  President  who  eventuallv  became  Vice  Presi- 
dent. As  to  intrigue,  by  eiioer  of  the  candidates. 
or  by  their  friends.  I  know  of  none;  the  sentiments 
and  conduct  of  the  Vice  President,  a.t  published, 
were  perfectly  fair  and  honorable,  containing  a 
declaration  of  bis  wishes  not  to  stand  in  the  way 
of  the  other  candidate. 

After  the  view  of  the  Constitution  which  we 
have  taken,  and  comparing  ibis  fact,  or  set  of 
iacts,  with  the  provisions  for  electing  a  Presideni, 
we  snail  really  be  at  a  loss  to  find  out  the  mighty 
evil,  which  the  experienee  of  this  election  has 
disco vered,iind  which  is  said  to  call  so  imperiouslv 
for  a  remedy.  But  the  advocates  of  this  resolu- 
tion have  had  the  goodness  to  put  their  finger  on 
the  spot.  They  say,  thai  in  the  certificates  of  the 
Electors,  Mr.  Jefferson's  name  stood  first ;  this  is 
called  a  sort  of  record  testimony,  and,  in  addition, 
some,  if  not  all  (he  Electors  said  they  meant  to 
elect  Mr.  Jefferson  Presideni,  and  Mr.  Burr  Vice 
President  ;  and  this  is  declared  to  be  the  public 
will,  eiprcMed  by  the  Constitutional  organ,  the 
Electors.  Notwithstanding  this  expression  of  the 
public  will,  say  the  gentlemen,  a  large  portion  of 
the  House  of  Representatives  withstood  and  op- 
posed the  public  will  for  the  space  of  six  days, 
and  wilfulfy  voted  for  the  man  to  be  President. 
who,  they  knew  by  the  evidence  just  mentioned, 
was  meant  to  be  Vice  President.  One  gentleman 
(Mr.  WmoRT)  has  said,  that  if  he  had  been  a 
member  of  that  House,  possessing  such  senti- 
ments upon  the  subject  as  he  now  does,  such  vot- 
ing would  in  him  have  amounted  to  the  crime  of 
perjury,  or  words  to  the  same  effect.  I  mean  to 
quote  his  ideas,  as  expressed,  and  believe   I  h^ve 

Siven  nearly  his  very  words.  And,  it  is  added, 
lat  thus  there  was  imminent  danger  of  a  person 
being  imposed  upon  the  United  States  as  Chief 
Magistrate,  who  was  not  originally  intended  for 
diat  high  office,  and  that  civil  war  must  have 
been  the  cosaeqnence ;  and,  ai  is  common  in  such 


cases,  the  picture  is  filled — in  the  back  ground, 
wiih  brother  raising  his  murderous  hand  against 
brother,  father  against  son,  and  with  an  afSictins' 

5 roup  of  et  teteroM  ;  and  to  avoid  a  repetition  of 
lis  tremendous  crisis,  as  tt  is  called,  the  present 
resolution,  it  is  said,  must  pass. 

Let  this  statement  of  facts  be  kept  in  view 
while  we  examine  the  duties  assigned  by  ibeCon- 
stitution  to  the  several  agents  concerned.  The 
duty  of  the  Electors  is  precisely  defined.  They 
are  each  to  brin^  forward  two  candidates  fulljr 
qualified  for  President,  because  they  cannot  know 
at  the  time  of  eivi^  their  ballots  upon  which  the 
choice  will  fafl.  The  circumstance  of  two  hav- 
ing a  majority,  and  both  being  equal  in  number 
of^votes,  is  an  expression  oT  the  public  will, 
through  the  only  Constitutional  organ,  by  which, 
in  this  case,  the  public  will  can  be  expressed,  that 
both  bad  the  requisite  qualifications.  The  public 
will,  then,  was  in  this  instance  clearly  and  une- 
quivocally expressed,  by  a  Constitutional  and  nu- 
merous majority,  that  both  candidates  were  worthy 
of  ihe  office ;  but  here  the  expression  of  the  public 
will  ceased,  and  which  of  these  two  should  be 
Presideni  was  now  to  he  decided  by  another  Con 
siiluiional  organ,  that  is,  by  the  House  of  Repre- 
sentatives, voting  by  States. 

The  framers  of  the  Constitution  so  intended, 
and  the  people  who  adopted  it  have  so  ordained, 
that  their  wi^l  in  this  case  should  be  expressed  by 
a  majoril)'  of  the  Slates,  acting  by  their  repre- 
sentation in  the  House  of  Representatives,  The 
right  of  selection  is  a  right  complete  in  itself,  lo 
be  exercised   by  these  second   Electors,  uninflU' 

ns  consideration,  and  gor- 

'n  sense  of  propriety  and 
I  of  Ihe  people  had  been 
Drs,  but  it  only  reached  a 

, .   ...  was  totally  silent  as  to 

which  of  the  two  should  be  President,  and  their 
sense  upon  this  point  could  only  be  collected 
through  their  Conslitutionat  organ,  the  House  of 
Representatives,  voting  by  States.  An^  interfer- 
ence of  the  first  Electors,  or  of  an  individual  or 
individuals,  must  be  informal  and  improper.  The 
advice  of  sensible  and  candid  men,  as  in  every 
other  case,  might  be  useful;  but  could  have  no 
binding  force  whatever.  The  first  Electors  had 
no  right  to  choose  a  Vice  President.  To  claim  it 
was  overstepping  their  duly,  and  arrogating  to 
themselves  a  power  not  given  to  them  by  the 
Constitution. 

If  there  is  anything  in  this  whole  transaction 
which  has  the  roost  distant  appearance  of  a  breach 
of  duly,  it  was  in  the  Electors,  by  attempting  to 
designale,  and  by  exercising  the  important  olSce 
Elector  under  the  tnfiuence  of  improper 
's  ;  that  is,  by  officioasly  attempting  to  de- 
cide the  queslioiv,  which  of  the  two  persons  was 
proper  for  Vice  President,  which  they  were  con- 
stitutionally incompetent  to  decide.  B^  this  con- 
duct they  attempted  to  break  down  an  important 
guard  provided  by  the  Censiitution,  and  imitrop- 
erly  to  release  themselves  from  its  ohligBtions, 
which  made  it  their  dnty  to  select  two  men  quali- 
fied lo  be  President.  But  if  there  can  be  a  shadow 
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ofmsoD  ID  thta  claim  of  [he  Electors  to  designate 
under  the  present  CoDstitutiocal  regulations,  of 
which,  to  doubt,  seems  to  be  so  heinous,  what  ne- 
cessity can  there  be  for  this  amendment?  The 
object  of  the  ameadraent,  or  certainly  its  chief 
object,  is  to  establish  the  desiffnaltng  principle; 
bul  why  this,  if  it  can  alreadyTje  effected  by  the 
simple  mode  of  placing  one  name  first  on  the  bal- 
lot, which  is  so  easy  to  be  done  that  it  can  scarce- 
ly be  avoided  T  And  if  done,  by  the  doctrine  of 
gntlemen,  it  is  so  far  binding  on  ibe  House  of 
epreientatives,  that  if  they  even  doubt,  they  are 
damned  t 

The  face  certainly  was,  that  at  the  last  election, 
the  great  States  brought  forward  the  two  candi- 
date*. They  were  both  of  the  same  political  seo- 
timents.  This  they  had  a  Constitutional  right  to 
do.  But  it  now  seems  that  their  language  to  the 
siDall  Stales  was:  "because  you  will  not  give  up 
your  Constitutional  rights  to  us,  and  let  us  go  on 
and  designate,  we  will  stir  up  a  civil  war,  and  lay 
the  blame  to  you  ;  and  of  this  improper  conduct 
of  oars  we  will  take  the  advantage,  and  obtain  an 
alteration  of  the  Constitution,  which  will  hereaf- 
ter gratify  us  in  erery  respect"  A  gentleman 
from  Maryland  (Mr.  Smith)  had  said,  that  he 
heard,  though  he  could  not  prove  it,  that  the  Fed- 
eral majority,  at  the  time  of  the  last  election,  con- 
templated making  a  law  authorizing  or  appoint- 
ing some  person  as  President,  in  case  no  choice 
had  been  made  by  the  House  of  Representatives. 
I  was  then,  sir,  a  member  of  the  Government,  and 
knew  nothing  of  such  a  project;  it  might  have 
been  so ;  hut  supposing  it  was,  what  then?  Why, 
says  the  gentleman,  the  person  thus  appointed 
could  not  have  kept  his  head  on  bis  shoulders 
twenty-four  hours;  and  this  would  havemadea 
civil  war.  If  the  majority  now  should  contem- 
plate a  measure  which  the  Constitution  does  not 
authorize — as  it  clearly  did  not  authorize  the  mea- 
sure suspected  by  the  gentleman,  though  he  can- 
not prove  it — the  best  tning  in  the  world  for  them 
to  do  would  be  to  give  up,  without  any  attempt 
to  effect  it,  as  it  seems  the  Federal  majority  did. 
But  what  argument  all  this  can  afford  in  favor  of 
the  amendment,  or  why  it  was  mentioned  in  this 
debate,  is  beyond  my  comprehension.  In  the  re- 
Bult  of  the  last  election,  the  great  Slates  and  the 
ruling  political  party  were  certainly  gratified, 
and   there  does  not  appear  the  least  reasonable 

S round  of  complaint  against  the  small  States,  in 
le  use  of  their  Constitutional  rights  on  the  occa- 
sion. All  support,  therefore,  to  the  amendment. 
drawn  from  tnat  transaction,  must  fail. 

I  have  said  that  the  article  fixing  the  mode  of 
electing  a  Chief  Magistrate  was,  from  its  nature, 
attended  with  many  difficulties.  A  more  strict 
inquiry  into  the  Constitutional  mode,  and  a  com- 
parison of  it  fn  some  other  and  more  particular 
points  with  the  proposed  alteration,  will  be  useful 
in  forming  an  opinion  of  their  relative  merits. 

At  the  Constitution  stands  each  Elector  is  to 
'Wnte  the  names  of  two  persons  on  a  piece  of  pa- 
per called  a  ballot.  Either  of  the  two  persons 
thus  voted  for  may  be  President,  and  the  Elector 
«Bnnot  know  which.    This  affords  the  most  pow- 


erful inducement  to  vote  for  two,  both  of  whom 
are  qualified  for  the  very  important  office.  Fm 
it  is  not  only  uncertain  upon  whom  the  choice 
wilt  fall  at  nrst,  but  the  one  remaining  will  cer- 
tainly he  President  upon  any  contingency  which 
shall  remove  or  incapacitate  the  first.  The  Con- 
vention seem  to  hare  selected  a  mode  of  proceed- 
ing the  most  simple,  the  least  liable  to  accident, 
and  the  best  calculated  to  insure  the  main  object, 
that  is,  that  both  should  be  really  worthy  of  the 
trust.  If  one  candidate  wishes  to  make  interest 
with  the  Electors,  as  each  must  vote  for  two,  it 
will  be  impossible  for  bribery  or  intrigue  to  suc- 
ceed ;  for,  without  corrupting  the  whole,  or  cer- 
tainty many  more  than  half,  he  may  be  defeated 
by  the  other  candidate  on  the  ballot  This  is,  per- 
haps, the  most  effectual  bar  to  intrigue  that  waa 
ever  contrived ;  for,  unless  all,  or  a  great  propor- 
tion of  the  Electors  are  corrupted,  an  extreme 
case  of  depravity  not  probable  in  any  country,  in- 
trigue can  have  no  assurance  of  success.  The 
danger  and  difficulty  which  must  always  attend 
auch  an  important  election  as  that  of  Chief  Ma- 
gistrate of  Ibe  United  States,  was  meant  to  be 
avoided  by  diminishing  the  chances  of  its  frequent 
recurrence.  So,  two  persons  are  placed  in  condi- 
tion to  act  as  President  in  succession,  to  prevent 
both  the  evils  of  vacancy  and  a  recurrence'  of 
choice  more  frequently  than  once  in  four  yean: 
and  it  seems  merely  incidental  to  this  second  peiv 
son  to  be  called  Vice  President,  and  neither  the 
first  nor  second  description  of  Electors  can  have 
any  right  to  vote  for  htm  as  such.  Indeed,  he  can 
have  no  existence  till  the  first  character  is  desie- 
nated,  and  then  seems  to  be  discovered,  not  elect^. 
The  Senate,  in  case  of  an  equal  number  of  votes 
for  two  or  more  remaining  persons,  after  the  Pres- 
ident is  elected,  are  vested  with  authority  to  choose 
a  Vice  President,  for  as  such  he  is  to  preside  ovec 
this  body,  and  this  body  therefore  seems  to  be  the 
only  Cottstitntional  organ  to  designate  him.  Both 
the  other  descriptions  of  Electors  have  nothing  to 
do  with  such  a  character  or  office,  bnt  are  con- 
fined to  act  with  a  single  reference  to  the  char- 
acter and  office  of  President,  and  are  trusted  with 
no  power  to  give  an 
qualifications  of  a  '^ 
markable  that  there  are  no  appropriate  qualifica- 
tions madenecessary  by  the  Constitution  for  a  Vie« 
President;  but  every  qualification  has  reference 
to  President.  There  is  another  important  feature 
in  this  part  of  the  Constitution.  It  was  known 
by  the  Convention  that  in  this  country,  in  con>> 
mon  with  all  others  where  there  is  freedom  of 
opinion  and  of  speech,  there  would  be  parties. 
They  likewise  knew,  that  the  intolerance  of  the 
major  or  ruling  sect  and  political  party,  was  fr^ 
quenily  exercised  upon  the  minor  party,  and  thai 
the  rights  of  the  minority  ought  to  be  protected  U> 

As  well  then  to  secure  the  rights  of  the  minority, 


0  cheek  the  intolerance  of  the  majority,  they 
'  the  majority  in  jeopardy,  if  they  should 
)t  at  grasping  all  the  benefit 


placed  the  major 


ipardy,  if  they  should 
benefits  of  a  President 
ident  within  thenuelves,  to  the  total 
exclusion  of  the  minority.     This  very  case  whiek 
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bfppcDed  Bl  the  last  session  was  coDiemplaied,  jq  | 
which  the  majoriljr  atierapled  lolally  to  exclude 
the  minority  h-om  any  participation.  The  lan- 
euage  of  the  Consiiiuiion  lo  sach  majorities  is, 
"talie  care  that  you  aim  not  at  loo  much,  for  if 
'  yoQ  do,  it  is  put  into  the  power  of  the  minority 
'  to  check  you,  and,  by  a  judicious  di'posiiion  of 
'  their  few  voles,  iJelermiae  the  choice  of  Presi- 
■dent."  To  avoid  this  event  the  majority  will 
probably  be  cautious  in  the  exercise  of  power; 
and  thus  the  rights,  the  proper  weight  and  influ- 
ence of  a  minority,  are  secured  against  the  cod- 
doct  of  the  majority,  which  is  certainly  liable  to 
be  intolerant  and  oppressive.  In  this  respect  the 
spirit  nf  the  Gonsiituiion  is,  political  moderation. 
And  it  is  clear  lo  my  mind,  that  the  eTperienee 
of  the  last  election  has  taught  a  lesson  to  all  ma- 
jorities, which  will  in  future  completely  secure 
them  from  again  incurring  a  similar  risk.  I  re- 
collect well  that  it  was  thought  probable,  when 
the  electoral  vote*  were  given,  that  Mr.  Burr 
would  have  a  vote  or  two  in  some  of  the  Eastern 
States.  If  he  had  received  but  one,  he  would 
have  been  by  an  electoral  choice  the  Constitu- 
tional President.  If  the  majority  in  future  bave 
powers  of  recollection,  they  will  undoubtedly 
«To.id  the  evil,  if  it  is  one,  which  happened  at  ihe 
last  election,  with  such  unfailing  certainty,  that 
there  will  be  no  need  of  the  remedy  proposed  by 
the  ameDdmeoi.  But  the  majority  say,  if  their 
TOtes  are  to  scattered  for  one  candidate  as  to  avoid 
this  danser,  that  another  will  be  incurred;  and 
that  is,  the  minority  will  elect  a  Vice  President. 
The  language  of  the  Constitution  lo  them  is, 
again,  "  that  this  was  meant  as  k  security  for  the 
minority  against  the  majority."  But  the  majority 
exclaim  against  both  these  provisions  as  very  -- 
Teasonable  indeed.  "What!"  say  they,  "are 
Borities  to  govern  majorities'?"  The  answer  of 
the  Coosiituiion  is,  "  do,  but  their  due  weight  and 
inflaence  shall  be  secured  to  them^and  the  danger 
-  of  your  intolerance  guarded  ag|ainst."  For  the 
■eeurity  of  small  States  and  minorities,  there  '■ 
in  the  Constitution  a  mixture  of  the  federaii 
with  the  popular  principles.  And  as  it  is  well 
known  that  when  popular  majorities  alone  pre- 
vail, and  exercise  power  nncontrolled  by  Con- 
Stituliooal  checks,  the  minorities,  who  generally 
possess  their  proportion  of  integrity  and  virtue, 
are  overwhelmed,  and  liberty  iiself,  by  the  same 
means,  destroyed ;  so  it  is  in  kindness  to  both  par- 
ties, tu  the  country  and  to  humanity,  that  these 
wholesome  checks  are  Constitutionally  provided. 
Had  the  majority  or  the  great  Slates  been  willing 
fairly  to  have  submitted  to  the  Coustitutional 
checkB  in  the  last  election,  no  evil  could  bave 
happened.  And  it  is  remarkable  ihst  the  Consti- 
tution completely  protects  them,  as  Ion ^  as  they 
obey  its  precepts,  in  the  crealion  of  which  they 
had  an  agency,  and  to  which  they  have  solemnly 
agreed.  To  prove  that  lam  correct  in  these  ideas, 
1  not  only  refer  to  the  Constitution  but  to  the 
Beeretarv  of  State,  (Mr.  Madison.)  In  the  Vir- 
ginia Debates,  volume  1,  page  96,  he  says : 

"  Bnt  on  a  candid  exsminBtion  of  history,  we  shall 


the  majority  tnmpltng  on  the  rights  of  the  minority, 
''  Lve  proUucfld  factions  and  commotions  which,  in  Re-. 
^jblics,  bsTe  more  Irequeall;  than  any  other  cause  pro- 
duced clcapolism.  If  »e  go  over  the  whole  histoY  "^ 
ancient  and  modern  Hepublica,  we  ohall  6nd  their 
destructions  to  hsve  generally  resulted  from  those 
causes.  If  vt  consider  the  peculiar  situation  of  the 
United  Stales,  and  what  are  the  resources  of  that  di- 
versity of  sentiments  which  pervades  its  inhsbitanta, 
we  shsll  find  grest  danger  that  the  same  causes  may 
terminate  here  in  the  same  fatal  eBecIa  which  they 
produced  in  those  Republics.  This  danger  ought  to 
be  wisely  guarded  against.  Perhaps,  in  tbe  progreae 
of  this  discussion,  it  will  appear  that  the  only  poaibls 
remedy  ibr  those  enls,  and  means  of  preserving  and 
protecting  tbe  principles  of  republicanism,  will  be  found 
in  that  very  gyaiem  which  ia  now  eidaimed  egainat  a* 
the  parent  of  oppresdon." 

Mr.  President,  ii  has  been  often  said  by  the  dis- 
cerning nnd'judicious  of  this  and  other  countries, 
that  our  Constitution,  for  its  brevity,  its  compre- 
hensiveness, its  perspicuity,  and  the  political  skill 
cooiained  in  it,  was  the  best  State  paper  extant. 
1  believe  al!  this  and  even  more  is  a  tribute  justly 
due  lo  its  merits;  and  I  am  persuaded  that  the 
article  which  fixes  a  mode  for  the  choice  of  a 
Chief  Magistrate  stands  most  prominent  among 
its  excellencies. 

Let  us  now,  sir,  examine  and  compare  tbe 
merits  of  the  amendment  with  a  special  reference 
to  this  last  view  we  have  taken  of  the  Contiila* 
tional  provision. 

Tbe  amendment  authorizes  the  Electors  to  vote 
for  a  President  and  Vice  President  by  a  specific 
designation.  Is  ambitiou  in  your  country  7  Here 
is  a  direct  and  inviting  object  for  its  operation. 
— Is  the  integrity  of  your  Electors  assailable? 
You  place  it  here  in  the  most  encouraging  atti- 
tude for  an  assault.  A  fear  of  detection,  and  m 
sense  of  shame,  upon  the  exposure  of  an  improper 
action,  has  been,  perhaps,  a  better  security  against 
political  errors  or  crimes,  than  all  the  moral  vir- 
tues united,  when  the  temptation  has  been  at- 
tended with  an  impossibility  of  detection.  An 
intrigue  with  an  Elector  can  be  carried  on  with- 
out much  danger  of  detection;  but  when  your 
election  is  carried  into  the  House  of  Representa- 

nof 


three  members  held  the  choice  perfectly  In  their 
own  handv.  If  I  mistake  not,  three  gentlemen, 
that  is.  a  member  from  New  Jersey,  a  member 
from  Vermont,  and  one  from  either  Maryland, 
Delaware,  or  Tennessee, could  have  given  a  Presi- 
dent to  the  United  States.  The  parlicular  gen- 
tlemen mentioned  were  above  suspicion  of  bribery ; 
but,  in  addirion  lo  this  circumstance,  if  they  had 
in  the  contest  gone  over  from  iqiproper  motives, 
or  under  the  influence  of  bribery,  a  detection  was 

This  will  remain  forever  the  criterion,  as  it  re- 
spects the  relative  danger  of  intrigue  and  bribery, 
in  the  two  modes  of  choice.  And  the  amendment 
is  avowedly  intended  lo  secure  a  choice  by  Elec- 
tors, and  to  prevent  a  resort  to  the  Hotise ;  be- 
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cause,  safs  the  geDtlemao  from  Virginia.  (Mr. 
Taylor,)  "  if  you  permit  the  election  lo  go  into 
'  the  House,  ibere  are  small  Slates,  and  minoritie.'!, 
'  and  all  the  evils  of  a  diet  eleetioo  ;"  meBDing 
thai  corruption  must  be  the  consequence.  But, 
be  sa;s,  ''let  there  be  a  divided  election  by  the 
'  Electors,  meetitrg  bf  States  sejiaratelf,  and  you 
'lessen  the  tendencj^to  corruption."  This  roar 
look  plausible  in  theory,  but  I  think  practice  will 
■how  its  fallacy. 

It  may  be  better  for  the  Electors  lo  meet  by 
States  than  for  all  to  be  together,  but  this  can 
never  prove  that  they  are  less  liable  to  corruption 
than  the  House  of  Representatives ;  which  is  the 
only  point  in  question. 

The  manner  of  electing  the  Vice  President,  as 
proposed  by  the  amendment,  not  only  invites  am- 
bition to  an  unchecked  operaiion,  but  exposes  us 
to  the  seleclion  of  a  less  important  and  moreunUl 
person  than  the  Ccwsiiiullonal  provision.  In  ad- 
dition to  bis  importance  in  the  Government,  aris- 
ing from  his  incidental  Buccesaion  to  the  Chief 
Magistracy,  the  Vice  President  is  ex  officio  Preai- 
deoi  of  the  Senate,  and  gives  a  direct  influence  to 
the  Slate  from  which  he  is  chosen,  of  a  third  vote 
in  this  body,  in  all  cases  of  equal  division,  which 
are  nsually  the  cases  of  most  importance.  Be- 
sides, his  influence  as  presiding  officer  is,  perhaps, 
more  than  equal  to  the  right  of  a  vole.  It  be- 
comes therefore  jyeculiarly  important  to  the  small 
States,  and  to  minorities,  whose  security  rests  in 
this  body,  not  only  that  their  influence  in  the 
election  of  Vice  President  should  not  be  dimin- 
ished, but  thai  no  measure  be  adopted  which  may 
tend  to  bestow  the  office  upon  an  unworthy  char- 
acter. By  the  proposed  amendment,  this  character 
must  necessarily  become  a  sort  of  make-weigbl 
and  stepping-stone  for  the  Presidency.  As  in  re- 
cruiting for  an  army,  a  man,  active,  and  of  a  par- 
ticular cast  of  character,  but  not  very  proper  for 
a  Comntaader" in-Chief,  is  employed  to  obtain  re- 
cruits, and,  upon  condition  that  he  obtains  a  given 
Dumber,  is  to  be  rewarded  with  a  sergeant's  war- 
rant; so,  in  this  case,  the  man  who  ca(i  procure 
"a  given  number  of  votes  for  President  will  be  en- 
couraged to  hope  for  the  Vice  Presidency  ;  and 
where  will  such  characters  be  sought  after  1  In 
Delaware  or  Rhode  Island?  No,  sir,  but  in  the 
great  Stales;  there  the  recruiting  talents  will  be 
put  in  operaiioD,  because  the  number  of  recruits, 
or  votes,  will  be  sufficient  to  teal  his  active  and 
recruiting  merits.  And  thus  the  office  of  Vice 
President  will  be  sent  to  market  with  hardly  a 
possible  chance  to  meet  an  honest  purchaser. 

I  have  already  remarked  upon  the  alteration 
made  by  ihe  Senate  in  the  resolution  passed  by  the 
Hou»:e  of  Representatives,  changing  the  number 
five  to  three.  But,  one  addiiion,  made  this  morn- 
ing, deserves  attention.  I  mean  that  which  au- 
uioiizes  the  Vice  President  to  administer  the  Oov- 
ernment  in  case  neither  the  first  nor  the  second 
Consiiimional  Electors  effect  a  choice  of  Presi- 
dent, This  is  a  newprinclple,  andils  operation  is 
more  uncertain  than  thai  of  any  other  part  of  Ihe 
proposed  amendment.  Viewing  it  in  one  point  of 
ught,  it  may  be  thought  to  confer  a  new  power 


E 


the  Senate,  that  of  giving  a  President  lo  the 
.  a.  And.  it  is  said,  thai  this  part  will  recom- 
pense the  small  States,  who  have  ihe  ascendency 
'.n  the  Senate,  for  the  injury  inflicted  by  the  other 
parts  of  the  amendment.  If  it  be  true  that  Ihe 
ast  part  restores  all  which  ihe  former  parts  have 
taken  away  from  us,  it  is  inconceivable  why  any 


man  can  wish  to  pass  a  resolution  ihe  parts  of 
which  thus  mutually  destroy  each  other.  It  is 
possible  that,  by  the  torce  of  intrigue  and  factiott. 


the  Electors  may  be  induced  to  scalier  iheir  vi 
for  both  President  and  Vice  PreFident,  in  such 
manner  as  to  present  several  candidates  to  the 
House  for  President,  and  two  or  more  to  the 
Senate  for  Vice  President;  in  which  case  the 
Senate  might  immediately  choose  or  select  a  Vice 
President.  lo  this  stale  of  IhiDS^,  there  is  an  op- 
portunity afforded  for  intrigue  of  a  very  extensive 
and  alarming  nature.  The  Senate,  I  mean  a  ma- 
jority of  them,  might  wish  that  the  man  whom 
they  had  elected  Vice  President  should  administer 
the  Government,  and  if  the  House  could  be  pre- 
vented from  agreeing,  their  wishes  would  be  grat- 
ified. The  facility  of  preventing  over  that  of 
produciiiga  choice  is  very  obvious. 

A  bold  address  may  be  made  to  any  member  of 
the  House,  without  wounding  his  pride  or  offend- 
ing his  morality,  to  adhere  to  hia  candidate,  and 
not  change  his  vote  so  as  to  effect  a  choice.  He 
can  be  cold  thai  ibere  is  no  danger  of  leaving  the 
United  States  without  a  President,  aa  there  is  one 
already  chosen  to  his  hand  by  the  Senate ;  and 
this  person  may  be  more  the  object  of  his  wishes 
than  any  of  the  other  candidates,  his  favorite  ex- 
cepted. In  this  process  the  Senate  may  give  a 
President  to  the  United  Slates.  But  if  the  prob- 
ability of  such  a  process  and  auch  an  event  is  in- 
creased by  the  amendment  of  this  morning,  it 
cannot  certainly  greatly  recommend  ii.  For  my- 
self I  wish  for  no  alteration  in  the  Oonstiiution, 
not  even  if  its  operations  were  direcily  in  favor  of 
the  small  Stales,  more  especially  if  such  a  favor 
is  10  be  derived  through  a  sort  of  double  conspir- 
acy of  intrigue;  in  the  first  place,  to  operate  on 
the  Electors,  and  then  on  the  House  of  Represent- 
atives. It  seems  to  me,  that  the  smalt  States  had 
better  be  contented  to  enjoy  the  rights  now  secur- 
ed to  them  by  the  Conslilulioo,  which  they  can 
honestly  do,  rather  than  submit  loa  deprivation 
of  their  rights  for  the  sake  of  dishonestly  obtain- 
ing a  restoration  of  them.  We  may  cnaritsbly 
and  safety  ccniclude  that  the  majority  do  not  in- 
tend, by  tnis  pari  of  the  amendment,  to  expose  the 
country  to  such  a  scene  of  iniquity.  And  the 
uncertainly  of  its  operations  alone,  is,  in  my  mind, 
a  sufficient  ground  for  rejection.  However  the 
operation  of  this  part  of  the  amendment  may  ap- 
pear in  theory,  as  to  other  points,  it  seems  to  me 
that,  in  one  point,  all  must  agree:  and  that  is, 
when  the  House  of  Representatives  know  that 
Ihe  United  Stales  will  be  left  without  an  Execu- 
tive Magistrate,  in  case  ihey  do  not  a^ree.  This 
awful  responsihilily  will  speak  in  a  voice  too  loud 
for  the  hardihood  of  party  entirely  to  disre^rd. 
And  may  I  not  suggest^  without  giving  offence, 
that  tbe  operaiion  of  this  very  responsibility  haa 
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b«en  proved,  at  leasl  in  some  degree,  in  (he  pro- 
ceedings of  ihe  last  PresideDlial  eleciioD  7 

If  tnis  last-menlioDed  security  be  worth   pte- 
servin;;,  it  follows,  or  course,  that  the  part  of  the 


has  a  reference  to  the  general  subject  before  us ; 
and  that  is,  the  caution  exhibited  with  respect  to 
the  inlroduclioD  of  Bmendments.  loan  instrument 
so  importaDC,  and  containing  many  features  new, 
if  Dol  to  the  world,  at  least  to  ourselves,  ahhougb 
ifre  might  approve  of  its  principles,  yet  experi- 
ence might  oiscover  errors  as  to  the  mode  devised 
for  carrying  those  principles  into  effect.  Hence 
it  was  t^e  part  of  wisdom  and  caution  to  provide 
for  such  alterations  in  practice  as  would  give  the 
fairest  operation  to  principles,  without  incurrins 
the  confusion  and  agnation  incidental  to  a  general 
Convention.  Bui,  lest  the  daring  and  restive 
spirit  of  innoraiion  should  injure  or  destroy,  un- 
der ihe  specious  name  of  amendment,  that  same 
wisdom    and    caution   hath    provided    salutary 

"  Two-thirds  of  both  Houses  of  the  Congress 
shall  deem  it  necessary"  to  propose  amendments ; 
and  three-fourths  of  the  State  Legislatures  shall 
ratify  such  amendments,  before  they  acquire  va- 
lidity. 1  speak  now,  sir,  of  the  mode  which  has 
always  been,  and  probably  will  be,  put  in  practice 
to  obtain  amendmeols.  The  other  Constitutional 
mode  is  equally  guarded  as  to  numbers,  but,  as  it 
has  no  relation  to  the  subject  now  in  debate,  may 
be  laid  aside.  "  Two-thirds  of  both  Houses." 
must,  I  think,  on  every  fair  principle  of  construc- 
tion, mean  two-thirds  of  all  the  members.  The 
number  of  Senators  is  '.hirty-four,  two-thirds  be- 
ing twenty-three.  And  as  there  is  no  representa- 
tion from  New  Jersey,  the  number  of  Representa- 
tives is  one  hundred  ihirty-sii,  two-thirds  being 

My  impressions  are,  sir,  that  (bis  amendment 
cannot  constJlutiooHily  be  proposed  to  the  State 
Legislatures  unless  it  i;  agreed  to  in  the  two 
Houses  by  those  numbers  twenty-three  and  nine- 
ty-one, respectively.  This  is  a  Constituiional 
Eint,  whic^,  I  am  told,  has  never  been  agitated, 
t  is  certainly  worthy  of  attention.  If  the  con- 
struction should  prevail  that  two-thirds  of  the 
members  present,  at  any  time,  might  propose 
cmendmenis,  the  consequence  is  that  twelve  Sen- 
ators, being  two-thirds  of  a  quorum,  and  forty- 
ei^ht  Representatives,  being  a  similar  two-thirds, 
might  propose  any  and  the  most  important 
amendments.  I  am  aware  sir,  that  it  may  be  said 
inch  propositions  are  not  final,  they  may  yet  be 
ratified  or  rejected  by  the  State  Legislatures.  But 
the  spirit  of  the  Constitution  seems  to  require 
two-thirds  of  the  nation,  acting  by  its  proper  or- 
gans, to  propose  amendments;  and  tnat,  in  so 
interesting  a  subject  as  a  Constitutional  alteration 
a  less  number  should  have  no  authority. 

The  letter  of  the  Constitution  will  certainly 
JDStify  this  idea  of  its  spirit.  When  two-thirds  of 
the  Senate  are  requisite  to  consent  and  advise  to 
a  treaty,  the  words  are  "two-(hirds  of  the  Sena- 
ton  present."    To  convict  on  impeachment  "two- 


thirds  of  the  members  present."  Yeas  and  nays 
are  to  be  entered  on  the  Journal  "  at  the  desire  of 
one-fifih  of  (hose  present."  In  the  two  first  cases 
ills  requisite  to  act  immediately,  whether  two- 
thirds  of  the  whole  are  present  or  not ;  then  we 
see,  the  expressions  are  clear,  "two-thirds"  refers 
to  ihe  cumbers  present.  Why  so?  Because 
without  these  expressions,  Uie  reference  woolcf 
have  been  understood  to  the  whole  number  of 
members.  In  the  last  case,  why  add  the  word 
"present"  to  the  one-fifth  1  Because,  wilhont  that 
word,  "  one-fifth"  of  the  whole  would  have  been 
its  meanine.  In  all  other  cases,  when  two-thirds 
are  required,  the  spirit  of  the  Constitution  certain- 
ly is,  end  the  words  seem  to  carry  the  meanioff, 
"  two-thirds"  of  the  whole  numbers.  It  is  said, 
'*  that  a  majority  of  each  House  shall  constitute  a 
quorum  to  do  business."  "  House,"  in  this  case, 
must  mean  all  the  members.  Two-thirds  of  both 
Houses  must,  on  the  same  priaciples,  mean  two- 
thirds  of  all  the  members  of  both.  There  i.s,  I 
acknowledge,  some  obscurity,  in  the  Constitutional 
use  of  ihe  word  "  House,"  when  either  of  the  two 
branches  of  Congress  is  described  by  it ;  but  if  the 
intention  and  sense,  as  well  as  words,  areaitended 
to,  lamfurcibly  ted  to  believe  that  two-thirds  of 
all  the  members  of  both  Houses  are  required  to 
sanction  propositions  for  amendments,  and  that 
thia  construction  is  most  consistent  with  the  wis- 
dom and  political  skill  of  the  Convention.  The 
construction  for  which  I  contend  is  analogous  to 
the  caution  manifest  in  other  parts  of  the  Consti- 
tution. It  was  well  known  to  the  Conventioa 
that  ameodmenls.  if  recommended  or  proposed  by 
Congress,  would  have  an  imposing  influence  witik 
the  Slate  Legislatures;  and  ihal,  in  no  possible 
instance,  could  more  evil  arise  from  indigested 
measures  than  in  the  case  of  amendments,  owin^ 
to  the  impossibility  of  clearly  foreseeing  iheir 
operaiiou  and  effects  on  the  general  Constitutional 
system.  It  was  made  requisite,  therefore,  to  wait 
for  the  uninfluenced  movement  of  two-thirds  of 
the  popular  and  Federative  Representatives  of  the 
nation.  Whatever  may  be  our  opinion  on  the 
point  now  discussed,  the  State  Legislatures  hare 
a  Constitutional  right  to  judge  of  it  for  themselves 
and  to  determine  whether  a  proposition  for  an 
amendment  is  presented  to  them,  with  the  sanc- 
tion required,  and,  if,  in  their  opinions,  the  requis- 
ite numbers  have  not  agreed  to  the  proposition, 
they  wilt  guard  the  Constitution,  by  refusing  to 
ratify  such  amendment.  My  honorable  friend 
from  New  Hampshire  |]Mr.  Plumeb)  has  done 
such  ample  justice  to  this  part  of  the  subject  as  to 
place  it  out  of  the  reach  of  my  assistance,  and 
beyond  the  need  of  any. 

I  am  conviDced,  Mr.  President,  that  the  amend- 
ment now  under  consideration  could  not,  in  the 
Senate,  obtain  a  Constitutional  majority  of  two- 
thirds,  or  even  a  simple  majority,  were  it  not  for 
the  influence  of  instructions.  Some  gentlemen 
hare  ingeniously  said  that,  until  they  gave  thia 
amendment  the  present  particular  examination, 
Ihey  had  not  contemplated  the  extent  of  its  prob- 
able efi'ec(s,  and,  although  they  entertained  doubts, 
yet  ihey  were  induced,  oy  the  instructions  given 
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them,  to  make  the  proposition  to  the  Legislatures 
and  let  theri)  decide  for  ihentBelves. 

WhaleTer  may  or  can  be  said  in  favor  of  io- 
giruciions  generally,  cannot  be  applicable  to  this 
case.  For  the  purpose  of  obtaining  amendments 
to  the  Gonstitulion,  Congress  can  only  propose 
and  the  Slaie  Legislaluresralify.  Thedulieaare 
appropriate  and  distinct,  and  the  nitinfluenced  in- 
dependent act  of  both  requisite.  The  Legislatures 
cannot  ratify  till  a  proposal  is  made.  This  subject 
can  be  elucidated  and  enforced  by  familiar  exam- 
ples. The  House  of  Representatives  alone  can 
originate  a  bill  for  raisins  revenue,  but  it  cannot 
become  a  law  without  tne  concurrence  of  the 
Senate.  Would  not  the  advice  and  instruction 
of  the  Senate  to  the  House,  intimating  our  desire 
that  they  would  originate  and  send  to  us  for  con- 
currence, a  revenue  bill,  be  Ihousht  improper, 
indelicate,  and  even  an  constitutional  7  The  Presi- 
dent and  Senate  ctfi  appoint  certain  officers,  but 
they  have  distinct  and  appropriate  agencies  in  the 
appointment.  The  President  can  nominate,  but 
cannot  appoint  without  the  advice  and  consent  of 
the  Senate. 

But  the  Senate  cannot  nominate,  nor  could  their 
advice  to  the  President  to  make  a  nomination,  be 
either  binding  or  proper.  The  character  of  the 
several  independent  branches  of  our  Qoveroment, 
farming  Consiiiuiional  checks  upon  each  other, 
cannot  lie  exemplified  more  fully  than  in  the  mode 
of  producing  amendments.  And  an  interference 
of  one  independent  body,  upon  the  appropriate 
and  distinct  duties  of  another,  can  in  no  instance 
have  a  more  prejudicial  efieei.  Can  it  be  thought, 
then,  either  proper  or  Consiitntional  for  the  State 
Legislatures  to  assume  the  power  of  instructing 
to  propose  to  them  a  measure  when  the  power  of 
proposing  is  not  only  not  given  to  them  but  given 
exclusively  to  Congress  ?  As  well  and  with  as 
much  propriety  might  Congress  make  a  law  at- 
tempting to  bind  the  State  Legislatures  to  ratify, 
as  tbe  legislatures,  by  instructions,  bind  Congress 
to  propose.  In  either  case,  the  cheek  which,  for 
obviously  wise  purposes,  was  introduced  into  the 
Constitution,  is  totally  destroyed.  And  we  have 
not  as  Qiach  security  against  improper  amend- 
ments, a^  we  shoold  have  if  the  power  were  ex- 
clusively vested  in  the  State  Legislatures,  and  for 
this  obvious  reason,  that,  in  this  mode  ofoperation, 
tbe  responsibility  for  the  adoption  of  an  improper 
amendment  is  divided  and  destroyed.  Is  the  sen- 
timent correct,  sir,  that  we  shall  be  justifiable  in 
sending  forth  this  proposition  to  be  considered  by 

.  the  State  Legislatures,  if  we  believe  it  ought  not 
to  be  ratified?  What  would  be  thought  of  the 
Senate  if  they  should  pass  a  hill  and  send  it  to 

■  the  House  of  Representatives  for  concurrence, 
the  provisions  of  which. they  disliked  entirely,  and 
wished  not  to  be  establiEhedT  And  can  any  sound 
distinction  be  made  between  such  a  measure  and 
the  one  now  before  usT  In  either  case,  the  single 
act  of  the  other  body  would  be  final,  and  in  either 
case  the  people  at  large  would  he  safer  to  hare 
but  one  body  in  existence  to  legislate  or  make 
amendments ;  for  all  our  agency,  in  both  cases, 
would  nnly  tend  to  deceive  and  mislead,  and,  in 


addition,  to  diminish  if  not  destroy,  as  has  just 
been  observed,  theresponsibility  of  the  other  body. 
It  has  been  said,  sir,  tnat  the  House  of  Represent- 
atives have  twice  given  a  sanction  to  this  measure, 
and  that  their  conduct,  in  this  parlicuiai,  adds 
weight  to  it.  I  wish  to  treat  that  honorable  body 
with  the  highest  respect,  but  I  must  deviate  from 
the  truth  were  I  to  acknowledge  that  their  con- 
duct upon  ibis  amendment  has  a  tendency  to  con- 
vince me  that  they  have  a  full  understanding  of 
the  subject.  Twice  have  they  sent  us  a  resolu- 
tion, similar  in  its  leading  feature  to  that  on  yout 
[ablej  and  made  no  provision  that  the  person  to 
be  Vice  President  should  be  qualified  for  the  high- 
ly responsible  office,  either  in  age,  or  citizenship; 
and,  for  aught  that  they  had  guarded  against,  we 
might  have  had  a  man  in  the  Cbief  Magistracy 
from  Morocco,  a  foreigner,  who  had  not  been  in 
the  country  a  month. 

Mr.  President,— it  was  suggested  in  a  former 
part  of  the  debate,  by  a  gentleman  from  South 
Carolina,  (Mr.  Butler,)  thai  the  ereat  States,  or 
ruling  party  of  the  day,  bad  brought  forward  this 
amendment,  for  the  purpose  of  preventing  the 
choice  of  a  Federal  vice  President  at  the  next 
election.  And  we  are  now  put  beyond  the  power 
of  doubtj  that  this  is,  at  least,  one  motive,  by  the 
observations  of  several  of  the  majority,  bnt  especi- 
ally by  those  of  the  gentleman  from  Virginia.  He 
informs  us,  and  I  appreciate  his  frankness,  that  if 
the  friends  of  this  measure  do  not  seize  the  pres- 
ent opportunity  to  pass  it,  tbe  opportunity  will 
never  recur.  He  tells  ns  plainly,  that  a  minor 
faction  ouKht  to  be  discouraged,  tnat  all  hopes  or 
prospect  of  rising  into  consequence,  much  more 
of  rising  into  office,  should  be  crushed,  and  that 
this  amendment  is  to  produce  a  part  of  these  bene- 
ficial effects;  which  amendment  he  compares  to 
the  bill  which  was  introduced  into  the  British 
Parliament,  to  exclude  a  popish  successor  to  the 
Crown,  commonly  called  tne  exclusion  hill.  Have 
the  minority  then,  no  right  left,  but  the  right  to 
he  trampled  upon  by  the  majority  1  This  is  iden- 
tically the  conduct  which  is  mentioned  in  the 
Suotaiion  which  I  have  had  the  honor  to  make 
rom  the  Secretary  of  State ;  to  which  1  ask  leave 
to  recur:  ''The  majority,  by  trampling  on  tbe 
'lights  of  tbe  minority,  have  produced  factions 
'  and  commotions,  which,  in  R«puhlics,  have  more 
'  fretjuently  than  any  other  cause  produced  des- 
<  pot  ism." 

What  avails  it  then,  that  this  country  has  tri- 
umphed over  the  Invasion  and  violence  of  one  op- 
Kressor,  if  they  must  now  be  victims  to  tbe  vio* 
inceofthonsands?  Political  death  isdenounced 
now;  what  denunciation  will  follow?  It  would 
be  a  useless  affectation  in  us  to  pretend  to  close 
eyes  upon  either  the  cause  or  consequences  of 


this  measure. 

The  spirit  of  party  has  risen  so  high,  at  tbe 
present  day,  that  it  dares  to  altemptwhat  in  mild- 
er times  would  be  beyond  the  reach  of  calculation. 
To  this  overwhelming  torrent  every  consideration 
must  give  way. 

The  gentleman  is  perfectly  correct,  in  suppos- 
ing that  now  is  tbe  only  time  to  pass  this  resolu- 
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tion ;  there  is  a  tide  in  the  affairs  of  party  most 

emphaiically,  and  ualess  its  height  is  taken,  it« 
acme  improTed,  the  shallows  aoon  appear,  and  the 
present  demon  of  paitv  give  place  to  a  successor. 
A  hope  is  undoubtedly  now  indulged  tbsl  one 
great  and  domiaant  passion  will,  like  Aaron's  rod, 
Bwaltow  up  every  other,  and  that  the  favorable 
moment  can  now  be  seized  to  crush  the  small 
Slates,  and  to  obtain  their  own  agency  in  the 
Iransaciion.  And  when  we  recur  to  the  history 
of  former  confederacies,  and  find  the  small  Slates 
arrayed  in  conflict  agaiosi  each  other,  to  fight,  to 
aufler,  and  to  die,  for  the  transient  gtatificaiion  of 
the  great  States,  have  we  not  some  reason  to  feai 
the  success  of  this  measure  1 

In  the  Senate,  is  the  security  of  the  small  Sutes; 
their  feeble  voice  in  the  House  of  Represeotaiives 
is  lost  in  the  potent  magic  of  numbers  and  wealth. 
Never  until  now-has  the  force  of  the  small  States, 
which  was  provided  bv  the  Constitution,  and 
lodged  in  this  federative  body,  as  a  weapon  of  self- 
defence,  been  able  to  bear  upon  this  question. 
And  will  the  small  States,  instead  of  defending 
their  own  interest,  their  existence,  sacrifice  them 
to  a  gust  of  momentary  passion  7  to  the  short-lived 
gtatificaiion  of  party  prejudice? 

This  resolution,  if  circumstances  shall  equivo- 
cally demand  It,  can  pass  at  the  next,  or  any  future 
■ession  of  Congress.  But  once  passed,  and  its 
passage  will  operate  like  the  grave ;  ihe  sacrificed 
rights  of  ibe  small  Slates  wUl  be  gone  for  ever. 
Is  it  possible,  sir,  that  any  small  State  can  mb- 
mil  to  be  a  sitelliie  in  the'  Stale  system,  and  re- 
volve In  a  secondary  orbit  around  a  great  Stale? 
Act  in  humble  devolion  to  her  will,  till  her  pur- 
poses are  gratified,  and  then  content  herself  to  be 
thrown  a^ide  like  a  cast  garment,  an  object  of  her 
own  unceasing  regret,  and  fit  only  for  the  hand 
of  scorn  to  point  its  slow  unmoving  finger  at? 
Can  the  members  of  the  Senate  who  represent  the 
small  States  quietly  cross  their  hands  and  request 
the  great  Slates  to  nind  ihem  fast,  and  to  draw  the 
li^ture? 

1  am  aware,  sir,  that  1  shall  be  accused  of  an 
attempt  to  excite  the  jealousy  of  the  small  States. 
Mr.  President,  I  represent  a  small  State,  I  feel  the 
danger,  and  claim  the  Con»tiiutional  right  to 
sound  the  alarm.  From  Ihe  same  aliar  on  which 
the  small  Slates  shall  be  immolated,  will  rise  the 
amobe  of  sacrificed  liberty;  and  despotism  mu«t 
be  the  dreadful  successor. 

It  is  the  cause  of  my  country  and  of  humanity 
which  I  plead.  And  when  one  vast,  overwhelm- 
ing passion  is  in  exercise,  full  well  I  know,  sir, 
that  no  warning  voice,  no  excitement  but  jealousy, 
has  been  found  snfGctenlly  active  and  energetic 
to  dissolve  ihe  wizard  spell,  and  force  mankind  to 
listen  to  ar^ment.  Jealousy,  hateful  in  private 
life,  has  perhaps  done  more  in  the  preservation  of 
political  rights  than  all  the  virtues  united. 

1  have  made  the  stand,  air,  in  the  Senate,  which 
I  thought  the  importance  of  the  subject  demand- 
ed. Ill  fail  here,  there  is  hope  of  success  with 
the  Slate  Legislatures.  If  nothing  can  withstand 
Ibe  torrent  there,  I  shall  experience  the  satisfac- 
tion which  is  derived  from  a  consciousness  of 


having  raided  my  feeble  voice  in  defence  of  thai 
Constitution,  which  is  not  only  the  security  of 
the  small  States,  but  the  palladium  of  my  coun- 
try's rights,  and  shall  console  myself  wilh  the  re- 
flection that  I  have  done  my  duly. 

Mt.  Tavlor. — The  opposition  to  this  dtscrimi- 
nating  amendment  to  the  Constitution  is  con- 
densed into  a  single  straiaeem,  namely :  an  effort 
to  excite  Ibe  passjon  of  jealousy  in  various  forms. 
Endeavors  have  been  made  to  excite  geographical 
jealousies — a  jealousy  of  the  smaller  aeainst  Uie 
larger  Stales — a  jealousy  in  the  people  against 
the  idea  of  amending  ihe  Constitution  ;  and  even 
a  jealousy  against  individual  members  of  this 
House.  Sir,  is  ibis  passion  a  good  medium. 
through  which  to  discern  Iruih,  or  is  it  a  mirror 
calculated  to  reflect  error  ?  Will  it  enlighlen  or 
deceive?  Is  it  planted  in  good  or  in  evil — ia 
moral  or  in  vicious  principles?  Wherefore,  then, 
do  gentlemen  endeavor  to  blow  it  up?  Is  it  be- 
cause they  distrust  the  strength  of  their  arg^u- 
ments,  that  they  resort  to  this  furious  and  erring' 
passion?    Is  it  because  they  know  that 

"  Trifles  light  u  air. 

Are,  to  the  jealous,  confirmatton  strong 
As  proofs  of  holy  writ  7" 

So  far  as  these  efforts  have  been  directed  to- 
wards a  geographic  aide  ma  real  ion  of  the  interests 
of  the  Union  inio  North  and  South,  in  order  to 
eicile  a  Jealousy  of  one  division  against  another; 
and,  so  far  as  they  have  been  used  to  create  sus- 
picions of  individuals,  they  have  been  either  so 
feeble,  inapplicable,  or  frivolous,  as  to  bear  but 
lighil;^  upoti  the  question,  and  to  merit  but  little 
atteniion.  But  the  attempts  to  array  State* 
against  Slates  because  they  differ  in  size,  and  to 
prejudice  the  people  against  the  idea  of  amending 
their  Constitution,  bear  a  more  formidable  aspect, 
and  ought  to  be  repelled,  because  they  are  found- 
ed on  principles  the  most  mischievous  and  inimi- 
cal to  the  Constitution,  and  could  they  be  success- 
ful, are  replete  with  ereal  mischiefs. 

Towards  exciting  this  jealousy  of  smaller  States 
against  larser  Slates,  the  gentleman  from  Con- 
necticut (Mr.  Tr  AC  v)  bad  labored  to  prove  that 
the  federal  principle  of  the  Constitution  of  the 
United  Stales  was  founded  in  the  idea  gf  miuori-. 
ty  invested  with  operative  power.  That,  in  pur- 
suance of  this  principle,  it  was  contemplated  and 
intended  thai  the  election  of  a  President  should 
frequently  come  into  the  House  of  Representa- 
tives, and  to  divert  it  from  thence  by  this  amend- 
ment would  trench  upon  the  federal  principle  of 
out  Consiituiion,  and  diminish  the  rights  of  the 
smaller  States,  bestowed  by  this  principle  upott 
them.  This  was  the  Kcope  of  his  argument  to  ex- 
cite ibeir  jealousy,  and  is  the  amount  also  of  sev- 
eral other  arguments  delivered  by  gentlemen  OD 
the  same  side  of  the  question.  He  did  not  ques- 
tion Ibe  words,  but  the  ideas  of  gentlemen. 
Words,  selected  from  their  comrades,  are  easily 
asserted  to  misrepresent  opinions,  as  he  had  him- 
self experienced  during  the  discussion  on  the 

This  idea  of  federalism  ought  to  be  well  dis- 
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cussed  by  the  smaller  States,  berore  thejr  will  suf- 
fer it  to  produce  the  intended  effect— that  of  ex- 
citing their  jealousy  agaiust  the  larger.  Tg  biiu 
it  appesred  to  be  evidenit^  incorrect.  Two  prii). 
eiples  sustain  our  Const ituii on  i  one  a  majority 
of  the  people,  the  othera  majority  of  the  Staler; 
the  Erst  was  necessary  to  preserve  the  liberty  or 
sovereignly  of  the  people;  the  last,  to  preserve 
the  liberty  or  sovereignty  of  the  States.  But  both 
ar»  founded  in  the  principle  of  majority ;  and  the 
effort  of  the  Constitution  is  to  preserve  this  prin- 
ciple  in  relation  boih  lo  the  peopleand  the  Stales 
•o  thai  neither  speciesof  saverejgnty  orindepend' 
ence  should  be  able  to  destroy  the  other.  Many 
illustrations  might  be  adduced.  That  of  amend- 
iDg  the  Constitution  will  suffice.  Three-fourtb: 
of  the  States  most  concur  in  this  object,  because 
a  less  number  or  a  majority  of  States  might  not 
CODtaia  a  majority  of  people;  therefore,  the  Con- 
stitution isnotamendalilebya  majority  of  Slates, 
lest  a  species  of  State  soTereignty  might,  under 
color  of  amending  the  Constitution,  infringe  the 
tigb  t  of  the  people.  On  the  other  band,  a.  major- 
ity of  the  people  residing  in  the  large  Slates  can- 
not ataend  the  Constitution,  lest  (hey  should  di- 
minish or  destroy  the  soveretgolv  of  the  small 
States,  the  federal  Union,  or  fetleralism  itself. 
Hence  a  concurrence  of  the  States  to  amend  the 
Constitution  became  necessary,  not  because  fed- 
eralism was  founded  in  the  idea  of  minoritv,  but 
for  a  reason  the  very  reverse  of  that  idea — that  is, 
lo  cover  the  will  both  of  a  majority  of  the  people 
and  a  majority  of  Stales,  so  as  to  preserve  the 

freat  element  of  self-government,  as  it  regarded 
tate  sovereignly,  and  also  as  it  regarded  the  sov- 
ereignty of  the  people. 

For  this  great  purpose  certain  poliiical  func- 
tions are  assigned  to  be  performed,  under  the  aus- 
pices of  the  State  or  federal  principle,  and  cer- 
tain others  under  the  popular  principle.  It  was 
the  intention  of  the  Constitution  that  these  func- 
tions should  be  performed  in  conformity  to  its 
principle.  If  that  principle  is  in  fact  a  go  vera - 
ment  of  a  minority,  then  these  functions  ought  to 
be  performed  by  a  minority.  When  the  federal 
principle  is  performing  a  (unction,  according  to 
this  idea,  a  majority  of  the  States  ought  to  decide. 
And,  by  the  same  mode  of  reasoning,  when  the 
popular  principle  is  performing  a  function,  then  a 
minority  of  the  people  ought  to  decide.  This 
brings  us  precisely  lo  the  question  of  the  amend- 
ment. Il  is  the  intention  of  the  ConstiiulioQ  that 
the  popular  principle  shall  operate  in  the  election 
of  a  President  and  Vice  President  It  is  also  the 
intention  of  the  Constitution  that  (he  popular 
principle,  in  discharging  the  functions  committed 
to  it  by  tne  Constitution,  should  operate  by  a  ma- 
jority and  not  by  a  minority.  That  the  majority 
of  the  people  should  be  driven,  by  an  unforeseen 
stale  of  parties,  to  ibe  necessity  of  relinquishing 
their  will  in  the  election  of  one  or  the  other  of 
these  officers,  or  that  the  principle  of  maioriiy,  in 
a  function  confided  to  the  popular  will,  should  be 
deprived  of  half  its  rights,  and  be  laid  under  a  ne- 


But  the  genlleman  from  Connecticut  has  leaped 
over  all  ihis  ground,  and  gotten  into  the  House  of 
Representatives,  without  considering  the  prin- 
ciples of  the  Constitution,  as  applicable  to  the 
election  of  President  and  Vice  President  by  Elec- 
tors, and  dislinguisbing  them  from  an  election  by 
the  House  of  Representatives.  And  by  mingling 
and  interweaving  the  two  modes  of  electing  to- 
gether, a  considerable  degree  of  complexity  has 
been  produced.  If,  however,  it  is  admilled  that 
in  an  election  of  a  President  and  Vice  President 
by  Electors,  that  the  will  of  the  electing  majority 
ought  fairly  to  operate,  and  that  an  election  by  the 
wiFl  of  a  minority  would  be  an  abuse  or  corrup- 
tion of  the  principles  of  the  Constitution,  then  it 
follows  that  an  amendment,  to  avoid  this  abuse, 
accords  with,  and  is  necessary  to  save  these  prin- 
ciples. In  like  manner,  had  an  abuse  crept  into 
the  same  election,  whenever  it  was  lo  be  made 
under  the  federal  principle  by  the  House  of  Rep- 
resentatives, enablinge  minority  of  States  to  carry 
the  election,  it  would  not  have  violated  the  inten- 
tion of  the  Constitution  lo  have  corrected  this 
abuse,  also,  bv  an  amendment.  Por,  sir,  I  must 
suppose  il  to  nave  been  the  intention  of  the  Con- 
stiiuiioo  that  both  ihe  federal  principle  and  the 
popular  principle  should  operate  in  those  func- 
~'  ~  1  respectively  assigned  to  them, perfectly  and 
m perfectly—that  is,  (he  former  by  a  majority 
of  Stales,  and  the  latter  by  a  majority  of  the 

Under  this  view  of  the  subject,  the  amendment 
ight  to  be  considered.  Then  the  question  will 
be,  whether  it  is  calculated  or  not  to  cause  the 
popular  principle,  applied  by  the  Constiiutioa  in 
the  first  instance,  to  operate  perfectly,  and  10  pre- 
vent the  abuse  of  an  election  by  a  minority  1  If 
it  is,  it  corresponds  with  the  Inteniion,  diminishes 
nothing  of  the  rights  of  the  smaller  States,  and, 
of  course,  affords  them  no  cause  of  jealousy. 

Sir,  it  could  never  have  been  the  intention  of 
the  Constitution  to  produce  a  state  of  tbinga  by 
which  a  majority  of  the  popular  principle  should 
be  uoder  the  necessity  of  voting  against  its  judg- 
ment to  seenre  a  President,  and  by  which  a  minor 
faction  should*  acquire  a  power  capable  of  defeat* 
'm;  the  majority  in  the  election  of  President,  or 
if  electing  a  Vice  President  contrary  to  the  will 
of  the  electing  principle.  To  permit  this  abuse 
~3uld  be  a  fraudulent  mode  of  defeating  the  op- 
ation  of  the  popular  principle  in  this  election, 
order  to  transfer  it  to  the  federal  principle — to 
linherit  the  people  for  the  sake  of  endowing  the 
House  of  Representatives  ;  whereas  it  was  an  ac- 
cidental and  not  an  artificial  disappointment  in 
the  eleelion  of  a  President,  against  which  the 
ConstilUtiOD  intended  lo  provide.  A  fair  and  not 
an  uufair  attempt  to  elect  was  previously  lo  be 
made  by  the  popular  principle,  before  the  electioa 
was  to  go  into  the  House  of  Representatives. 
And  if  the  people  of  all  the  States,  both  large  and 
small,  should,  by  an  abuse  of  the  teal  design  of 
the  Constitution,  he  bubbled  out  of  the  election 
of  Executive  power,  by  leaving  to  (hem  the  nom- 
inal right  of  an  abortive  effort,  and  transferring  to 
the  House  of  Representatives  the  snbstantial  right 
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of  a  real  eleciioo,  nolhing  will  remaio  but  to 
rupl  the  eleRtioQ  id  that  House  by  some  of  those 
abuses  of  which  elections  by  diets  are  susceptible, 
to  bestow  upon  Eieculive  power  bd  aspect  both 
formidable  and  iDConsistenl  with  the  principles  by 
which  the  Constitution  intended  to  mould  it. 
The  great  check  imposed  upon  Eiecti 
power  was  a  popular  mcnle  of  election;  and  the 
tiue  object  of  Jealousy,  which  ought  to  attract 
the  atleniion  of  the  people  of  every  State,  is  any 
circumstance  'tending  to  diminish  or  destroy  that 
check.  It  was  also  a  primary  Intention  of  the 
GonstilnlioD  to  keep  Executire  power  indepeod- 
ent  of  Legislative  1  and  although  a  provision  wa: 
made  for  its  election  by  the  House  of  Representa- 
tives in  a  possible  case,  that  possible  case  never 
was  intended  lo  be  converted  into  the  active  rule, 
so  as  to  destroy  in  a  degree  the  line  of  separation 
and  independency  between  the  Executive  and 
Legislative  power.  The  controversy  is  not  there- 
fore between  larger  and  smaller  Stales,  but  be- 
tween the  people  of  everv  State  and  the  House 
of  Representatives,  la  it  netter  that  the  peopli 
a  fair  majority  of  the  popular  principle — should 
elect  Executive  power;  or,  that  a  minor  fac 
should  be  enabled  to  emrarrass  and  defeat  the 
judgment  and  will  of  this  majority,  and  throw  Ihi 
election  into  the  House  of  Represeoiatives?  This 
is  the  question.  If  this  amendment  should  enable 
the  popular  principle  to  elect  Executive  power, 
and  thus  keep  it  separate  and  distinct  from  legis- 
lation, the  intention  of  the  Constitation,  the  in- 
terest of  the  people,  and  the  principles  of  oai 
policy,  will  be  preserved  ;  and  il  so,  it  is  as  I  have 
often  endeavored  to  prove  in  this  debate,  the  in- 
terest of  the  smaller  States  themselves,  that  the 
amendment  should  prevail.  For,  sir,  is  an  expo- 
sure of  their  Representatives  to  bribery  and  cor- 
ruption (a  thing  which  may  possibly  happen  at 
some  future  day,  when  men  lose  that  public  vi  ' 

which  now  governs  them)  an  acqutaitioo  r 

desirable  then  alt  those  great  objects  best  (if  not 
exclusively)  attainable  by  the  election  of  Execu- 
tive power  by  tbe  popular  principle  of  the  Fede- 
ral Quvemroeot,  as  tae  Constitution  itself  medi- 
tates and  prefers? 

So  far,  then,  the  amendment  strictly  coincides 
with  the  Constitution  and  with  the  interests  of 
tbe  people  of  every  State  in  the  Union.  But  sup- 
pose by  some  rare  accident  the  election  should 
still  be  sent  into  the  House  of  Representatives, 
does  not  tbe  amendment  then  afford  cause  of 
jealoasy  to  the  smaller  Stales?  Sir,  each  State 
Das  but  one  vole,  whether  it  is  large  or  small; 
and  the  President  and  Vice  President  are  still  to 
be  chosen  out  of  five  persons.  Such  is  tbe  Con- 
atilutloD  in  both  respects  now.  To  have  enlarged 
the  number  of  nominees,  would  have  increased 
the  occurrence  of  an  election  by  the  House  of 
Representatives;  and  if,  as  I  have  endeavored  to 
prove,  it  is  for  the  interest  of  every  Slate,  that 
the  election  should  be  made  by  the  popular  prin- 
ciple of  Government  and  not  by  that  House,  then 
it  follows,  that  whatever  would  have  a  tendency 
to  draw  the  election  into  that  House,  is  against 
the  interest  of  everf  State  in  the  Union ;  and  that 


every  State  in  the  Union  is  interested  to  avoid  an 
enlargement  of  the  nominees,  if  it  would  have 
such  a  tendency. 

Sir,  the  endeavor  to  axcite  a  national  jealousy 
against  the  idea  of  amending  the  Constitution,  is 
in  my  view  infinitely  more  dangerous  and  alarm- 
ing than  even  the  attempt  to  marshal  Stales 
against  States.  The  gentleman  from  Connecti- 
cut (Mr.  Tracy)  has  twice  pronounced  with 
great  emphasis,  ''  man  Is  man,"  and  attempted  to 
make  inferences  against  all  attempts  to  amend  our 
Constitution  from  the  evil  moral  qualities  with 
which  human  nature  is  afflicted  1  Sir,  he  has  for- 
gotten that  Governmenia  as  well  as  nations  are 
constituted  of  men,  and  that  if  the  vices  of  gov- 
erned man  ought  to  alarm  us  for  the  safety  of 
liberty,  tbe  vices  of  governing  man  are  not  catclt- 
iated  to  assuage  our  apprehensions.  Sir,  it  is  this 
latter  species  of  depravity  which  has  suggested 
lo  the  people  of  America  a  new  idea,  enforced  by 
constitutions.  Permit  me  to  illustrate  this  neir 
idea  by  ihe  terms  political  law  and  municipal 
law.  The  former  is  that  law.  called  Constitu- 
tional, contrived  and  enacted  in  the  United  StatK, 
to  control  those  evil  moral  qualities  to  which  this 
creature  "  man"  is  liable  when  invested  with. 
power.  Tbe  latter  is  that  law  enacted  to  conlrol- 
tbe  vices  of  man  in  bis  private  capacity.  If  (he 
former  speciex  of  law  should  be  suffered  to  remain 
unchanged,  the  effects  would  be  the  same  aa  if 
the  latter  should  remain  unchan^d.  Both,  un- 
altered, would  be  evaded  by  the  ingenuity,  ava- 
rice, and  ambition  of  public  man,  as  well  as  pri- 
vate man.  And,  therefore,  it  is  as  necessary  for 
the  preservation  of  liberty,  that  constituiions  or 
political  law  should  be  amended  from  time  to 
time,  in  order  to  preserve  liberty  against  the  ava- 
rice and  ambition  of  men  in  power,  by  meeting 
and  controlling  their  artifices,  as  it  is  occasionally 
to  amend  municipal  law,  for  tbe  preservation  of 
properly  against  the  vicious  prastices  of  men  Dot 

To  illustrate  this  argument,  I  will  repeat  a  po- 
sition which  I  lately  advanced,  namely,  that  the 
substance  of  a  Coastiiuiion  may  be  effectually 
destroyed,  and  yet  its  form  may  remain  unaltered. 
England  illustrates  it.  Tbe  Government  of  that 
country  look  its  present  form  in  the  thirteenth 
ceniuryi  but  its  aspect  in  substance  has  been  ex- 
tremely different  at  different  periods,  under  the 
same  form.  Without  tnkiuK  time  to  mark  the 
changfes  in  substance  which  nave  taken  place  un- 
'  T  the  form  of  Kings,  Lords,  and  Commons,  it 

II  suffice  to  cast  our  eyes  upon  the  present  state 
of  that  Government.  What  are  now  its  chief 
and  substantial  energies'!  Armies,  debi.  Executive 
patronage,  penal  laws,  and  corporations.  These 
are  the  modern  energies  or  substance  of  the  Bng> 
lish  monarchy  j  to  the  ancient  English  monarchy 
they  were  unknown.  Of  tbe  ancient,  they  were 
substantial  abuses ;  for,  whether  these  modern  en- 
ergies are  good  or  bad,  they  overturned  the  an- 
cient monarchy  substantially,  without  altering  its 
form.  Under  every  change  of  Administration 
these  abuses  proceeded.  The  oul*  were  clamcrous 
for  preserving  the  conslitution,  as  they  called  itj 
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for,  though  divorced  from  its  adi 
hope  ofgettioip  in  again  caused  them  to 
abases,  by  which  their  avarice  or  ambition  mighi 
be  i^ratiSed  upon  the  oeit  lurn  of  the  wheel ;  jusi 
as  la  Prussia,  where  divorces  are  common,  uoth- 
ing  is  more  usual  iban  for  late  husbauds  to  afieci 
a  violent  passion  for  a  former  wife,  if  she  carried 
off  from  nim  a  good  estate !  And  the  ins  fearing 
tbenBiioQaijealousy,and  the  prepossession  against 
amending  the  form  of  Government,  and  meeting 
new  abases  by  new  remedies,  brought  no  relief  Co 
the  nation.  So  ihal  under  every  change  of 
abuses  proceeded. 

The  solution  of  this  effect  exists  in  the  species 
of  political  craft  similar  to  priestcraft.  Mankind 
were  anciently  deprived  of  their  religious  liberty 
by  a  disseminBtioD  of  a  fanatical  zeal  for  some 
idol ;  in  times  of  iKnorance,  ibis  idol  was  of  phy- 
sical structure ;  and  when  that  fraud  was  detected, 
ametaphyslcalidolia  the  shape  of  a  tenet  ordo^ma 
was  substituted  for  it,  infinitely  more  pernicious 
in  its  effects,  because  infinitely  more  difficult  of 
detection.  The  same  system  has  been  pursued 
by  political  craft.  It  has  ever  labored  to 
the  same  species  of  idolatry  and  superstition 
for  the  same  reason,  namely,  to  conceal  its  own 
frauds  and  vices.  Sometimes  it  sets  up  a  physi- 
cal, at  others  a  metaphysical  idol,  as  the  object  of 
vulgar  superstition.  Of  one,  the  former  ''  Qrand 
Monarch  of  France ;"  of  the  other,  the  present 
"Church  and  State"  tenet  of  England  is  an  evi- 
dence. And  if  our  Constitution  is  to  be  made 
like  the  "  Church  and  State"  tenet  of  England, 
a  metaphysical  political  idol,  which  it  will  be 
sacrilege  to  amend,  even  for  the  sake  of  saving 
both  that  and  the  national  liberty ;  and  if,  like 
that  tenet,  it  is  to  be  exposed  to  all  the  means 
which  centuries  may  suggest  to  vicious  men  for 
its  substantial  destruction,  it  is  not  bard  to  im- 
agine that  it  also  may  become  a  monument  of  the 
ineScacy  of  unalterable  forms  of  political  law  to 
correct  avarice  and  ambition  in  the  new  and  mul- 
tifarious  shapes  they  are  forever  assuming. 

A  Conslituiion  may  allegorically  be  considered 
as  a  temple  for  the  preservation  of  the  treasure 
of  liberty.  Around  it  may  be  posted  one,  two,  or 
three,  or  more  sentinels;  but  unless  these  sentinels 
are  themselves  watched  by  the  people,  and  unless 
the  injuries  they  are  frequently  oommittine  upon 
the  temple  are  diligently  repaired,  such  ii  the  na- 
ture of  man  in  power,  that  the  very  sentinels 
themselves  have  invariably  broken  into  the  tem- 
ple and  conveyed  away  the  treasure.  And  this 
necause  of  the  delusion  inspired  by  political  idola- 
try, which  forbids  nations  to  meet  abuses  by 
amending  their  Governments  or  eonsticulionsi 
and  teaches  (hem  that  muuicipal  law  alone  will 
suffice  for  their  happiness. 

Permit  me,  sir,  to  illustrate  this  argument  fay 
declaring  how  I  would  proceed,  if  such  was  my 
design  to  destroy  the  Constitution  of  the  United 
Slates,  premising  thai  I  speak  prospectively  and 
not  retrospectivdy.  I  would  have  recourse  to 
those  very  energies  which  conslitale  the  English 
monarchy:  armies,  debt,  Executive  patronage, 
petial  laws,  and  corpotation*.    I  would  endecTor, 


by  these  monarchical  energie^  to  produce  the 
same  effects  as  in  England  ;  and  1  would  hide  my 
intentions  by  exciting  a  fanatical  adoration  for  the 
Constitution,  which  1  would  endeavor  to  make  a 
metaphysical  idol;  and  which  I  would  myself 
adore,  in  order  to  destroy.  Whilst  J  pretended  to 
be  its  devotee,  it  should  become  my  screen. 

This,  sir,  will  be  the  consequence,  if  the  people 
of  the  United  Slates  should  become  jealous  of  the 
amending  the  Constitution;  and  therefore  this 
species  of  jealousv  so  iodusirioualy  attempted  Co 
be  excited,  is  calculated,  if  it  could  operate,  to 
brine:  upon  them  the  utmost  calamiCy.  Abuses  of 
a  political  system  will  happen ;  and  amendments 
only  can  meet  abuses.  Public  opinion,  and  not 
an  Idolatrous  tenet,  is  ibe  element  of  our  policy ; 
and,  however  the  gentleman  from  Massacnusetts 
(Mr.  PicKERiNo)  may  deride  the  opinion  of  the 
people,  it  is  the  element  in  which  our  policy  is 
rooted,  and  which  can  at  all  times  be  safely  en- 
Crusted  with  monlding  their  form  of  Government. 

[Mr.  PicKEaiNO  here  explained.] 

Sir,  I  quote  gentlemena  ideas  and  not  their 
words.  Is  it  not  true  that  the  gentleman  ridiculed 
a  recommendation  of  this  very  amendment,  even 
from  a  Stele  Legislature,  because  of  some  gram- 
matical inaccuracy  ;  and  that  he  reasoned  against 
the  possibility  of  knowing  what  the  public  opinion 
was;  and  yet,  however  inaccurately  it  may  be 
expressed^  that  gentleman  certainly  has  had  suf- 
ficient evidence  to  convince  him  that  public  opin- 
ion is  really  a  tuiun  stii)statttiDe. 

It  has  been  urged,  sir,  by  the  gentlemen  in  oppo- 
sition, in  a  mode,  as  if  Cbey  supposed  we  wished 
to  conceal  or  deny  it,  cbac  one  object  of  this  amend- 
ment is  to  bestow  upon  the  majority  a  powei  to 
elect  a  Vice  President.  Sir,  I  avow  it  to  be  so. 
This  is  one  object  of  the  amendment;  and  the 
other,  as  Co  which  1  have  heretofore  expressed  my 
sentiments,  is  to  enable  the  Electors,  by  perfect- 
ing the  election  of  a  President,  to  keep  it  out  of 
Che  House  of  Representatives.  Are  not  both  ob- 
jects correct,  if,  as  I  have  endeavored  to  prove, 
the  Consiiiution,  in  all  cases  where  it  refers  elec- 
tions Co  the  popular  principle,  intended  Chat  prin- 
ciple to  act  by  majoriCies?  Did  the  Constitution 
intend  that  any  minor  faction  should  elect  a  Vice 
President^  If  not,  then  an  amendment  to  pre- 
vent it  accords  with,  and  is  representative  of,  the 
Constitution.  Permit  me  here  again  to  illustrate 
by  a  historical  case.  England  in  the  time  of 
Charles  the  Second,  was  divided  into  two  parties 
— Protestants  and  Papists — and  the  heir  to  the 
throne  was  a  Papist.  The  Protestants,  constitut- 
ing the  majority  of  the  nation,  passed  an  exclusion 
biU,  but  it  was  defeated,  and  the  minor  Papist 
faction^  in  the  person  of  the  Duke  of  York,  got 
possession  of  Executive  power.  The  consequences 
were,  domestic  oppressions  and  rebellions,  foreign 
wars  occasionally  for  almost  a  century,  and  the 
foundation  of  a  national  debt,  under  which  the 
nation  has  been  ever  since  groaning,  and  under 
which  the  Gbvernment  will  finally  expire. 

Had  the  majority  carried  and  execoted  the  pro- 
posed exclusion  of  James  II.  from  Executive 
power,  the  English  would  have  escaped  all  thestf 
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calamities.    Such  precisely  may  be  out  case.    I 
beg  again  thai  it  may  be  understood  tlial,  in 
applicalioD,  1  speak  prospeclirely  aod  not  r 
spec  lively. 

But  it  is  far  from  being  improbable,  the 
place  of  these  religious  parties,  political  parties 
may  arise  of  equal  zeal  and  animosity.  We  may 
at  some  future  day  see  our  country  divided  into  a 
Republican  party  and  a  Monarchical  party.  I;  il 
wise,  or  according  to  the  intention  of  the  Consti- 
tution, that  a  roioor  monarchical  faction  should, 
by  any  means,  acquire  the  power  of  electing  a 
vice  Presideoi ;  the  possible  successor  to  Execu- 
tive pnwerl  Ought  a  Republican  majority  to 
slake  the  national  liberty  upon  the  fraii  Life  of  one 
man?  WiU  not  a  monarcliical  Executive  over- 
turn the  system  of  a  republican  Executive?  And 
ought  the  United  Stales  to  shut  their  eyes  upon 
this  possible  danger  until  the  case  shall  happen, 
when  it  may  be  too  late  to  open  them? 

Sir,let  us  contemplate  the  dreadful  evils  which 
the  English  nation  have  suffered  from  the  cause 
of  invesiing  Executive  power  in  a  man  hostile  to 
the  national  opinion,  and  avoid  (hem.  They  suf- 
fered, because  their  exclusion  bill  was  abortive. 
Election  is  our  exclusion  bill.  Its  efficacy  depends 
upon  its  being  exercised  by  a  majority.  It  is  ocly 
a  minority  which  can  render  election  insufficient 
to  exclude  monarchical  principles  from  Executive 
power.  It  is  against  minoritv  that  eleciion  is  in- 
tended to  operate,  because  minority  is  the  authot 
of  monarchy  and  aristocracy. 

Shall  we,  sir,  be  so  ioiudicious  as  to  make  elec- 
tion destroy  the  principle  of  election  by  adhering 
to  a  mode  of  exercising  it,  now  seen  to  be  capable 
of  bestowing  upon  a  minority  the  choice  of  a  Vice 
President?     Shall  we  make  election,  invented 
exclude  monarchy,  a  handmaid  for  its  introdi 
lion?    Or  shall  we,  if  we  do  not  see  monarchy 
at  this  day  assailing  our  republican  system,  con- 
clude that  it  never  will;  although  we  know  that 
this  system  has  but  two  foes,  of  whom  monarchy 
is  one?     No,  sir,  let  us  rather  draw  instruction 
from  the  propheijc  observations  of  a  member  of 
the  English  House  of  Commons,  whilst  the  bill 
foreicluding  James  II.  was  depending,  who  said: 
"  I  hmu-  a  lion  in  the  lobby  roar, 
Saj,  Mr.  Speaker,  shBll  we  abut  the  door, 
And  keep  him  there  t    Or  ahall  we  let  him  in. 
To  try  if  we  can  gel  him  out  again  ?" 

Instead  of  shutting  the  door,  the  English  left  it 
open ;  tyranny  got  in  ;  and  the  evils  produced  by 
Its  expulsion,  to  that  nation,  may  possibly  have 
been  equal  to  those  which  submiuion  would  have 
produced. 

Sir,  much  has  been  said  about  the  rights  of  mi- 
norities, aod  the  tendency  of  this  amendment  to 
keep  up  party  spirit.  I  wish  I  could  hear  these 
righliof  raioorities  defined.  It  is  easy  to  com- 
prehend the  justice  of  the  position,  "  that  every 
individual  in  society  has  equal  rights,  whether  he 
belongs  to  a  majority  or  a  minority ;"  but  the  idea 
of  a  minor  faction,  having  political  rights  as  a 
faction,  to  me  is  incomptehensibie.  On  the  con- 
'trary,  I  eouider  all  minor  facliona  as  inflamed,  | 


excited,  and  invigorated  by  a  prospect  of  succeai; 
just  as  the  Popish  faction,  in  the  period  quoted  of 
the  English  history,  was  kept  alive  and  propelled 
(0  make  attempts,  which  they  never  would  have 
made,  had  it  not  been  fo^  the  excitement  arising 
from  the  prospect  of  gaining  possession  of  Execu- 
tive power;  so  here,  if  at  a  future  day  a  minor 
and  monarchical  party  should  arise,  that  also  will 
be  propelled  and  excited  by  the  chance  of  gettit^ 
possession  of  Executive  power,  to  keep  party  spirit 
alive,  and  to  make  attempts  which  they  never 
would  have  made,  if  no  such  excitement  existed. 
Heoce  the  amendment,  if  it  will  have  the  effect 
of  depriving  a  minor  faction  of  the  possibility  of 
gelling  possession  of  Executive  power,  will  sup- 
press and  not  provoke  parly  and  faction. 

Mr.  President,  we  have  been  warned  by  a  pie- 
ture  of  the  evils  produced  by  ihe  French  revoln- 
(lon,  to  forbear  to  amend  our  Constitution ;  for 
what  end  I  am  at  a  loss  to  conjecture.  Sir,  how 
are  these  arguments  intended  to  apply  to  the  peo- 
ple of  the  United  States  ?  If  ihe  slate  of  nailcnal 
information  in  France  has  disqualified  the  great 
mass  of  that  nation  for  the  enjoyment  of  self-gor- 
ernment,  does  it  therefore  follow  that  the  peopfe  of 
America  are  disqualified  for  self-government  ?  If 
this  State  adopts  the  French  nation  lor  the  species 
of  government  now  existing  in  France,  doesit  fol- 
low thai  we  are  adapted  for  a  similar  government? 
Sir,  It  is  our  superior  degree  of  national  knowl- 
edge which  enables  us  safely  to  use  national  opin- 
ion as  an  element  of  government.  This  is  evinced 
by  facts.  '  In  France,  constitutions  were  several 
times  made  and  amended  without  producing  good 
effect;  in  America,  constilutions  have  been,  in 
many  Instances,  perhaps  to  the  extent  of  sixty  or 
seventy,  made,  repeated  and  amended,  without 
producing  the  least  disturbance  or  evil  effects  in  a 
single  case.  Changes  in  France,  even  often  for 
the  worse;  here  generally,  and  peraaps  constantly, 
for  the  better.  It  is  because  the  public  will  is 
here  rooted  In  a  sufficient  degree  of  public  knowl- 
edge to  preserve  a  moderate  and  freeffovernment. 
Shall  we  sacrifice  this  will  and  a  right  to  amend 
our  constitutions,  to  a  species  of  metaphysical 
idolatry,  although  we  owe  to  these  sources  all  the 
prosperity  and  happiness  we  now  possess?  For 
the  doctrine,  "that  it  is  a  species  of  political  aacri' 
lege  to  amend  constitutions,  and  that  the  people 
should  be  jealous  of  every  such  attempt ;"  it  is 
precisely  the  best  means  to  destroy  the  right  in 
the  people  to  do  »o-  It  is  a  doctrine  levelled 
against  (he  people  themselves,  under  the  predom- 
inance of  wnose  will  the  right  can  only  be  exer- 
cised ;  and  tending  to  throw  this  mode  of  national 
self-defence  against  the  arts  of  avarice  and  ambi- 
''■-"  in  the  back  ground;  whilst  these  foes  can 
carry  on  their  encroachments  upon  liberty  and 
property,  by  form  of  law.  Let  not,  then,  the  peo- 
ple of  the  United  Stales  be  deterred  from  exercis- 
mg  their  right  to  alter  their  consiiiulions,  so  fre- 
quently anclso  successfully  exercised,  by  a  picture 
of  the  French  Revolution. 

Finally,  Mr.  President,  this  amendment  re- 
ceives my  approbation  aod  support,  because  I  tbinlc 
it  confoimable  to  public  opinion,  evidently  the 
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Bpeeial  recommendation  of  sun drjr  Slates,  and  the 
concurrence  of  a  ffreat  majoriljr  of  the  represeDl- 
alives  of  the  people  iu  the  oiher  House;  because 
it  Bccortls  with  the  principle  of  self-Kovernment 
that  this  expresiion  of  the  public  will  should  be 
obef  ed,  that  the  right  of  the  nation  to  amend  the 
form  of  its  Qorernraenl,  should,  upon  thai  ground, 
be  solemnly  recognised  j  because  elections,  the 
result  of  preference,  are  more  consistent  with 
moral  rectitude,  than  those  influenced  or  guided 
by  intrigue,  party  arli6ce,  or  the  intrigues  ofdietsj 
and  because  it  was  the  inteatioo  of  the  Conslilu- 
lion  that  the  election  of  a  President  and  Vice 
President  should  be  determined,  by  a  fair  expres- 
rion  of  the  public  will  by  a  majority,  and  not  that 
(bis  iotenlion  should  be  defeated  by  inesubsequeDl 
occurrence  of  a  state  of  parties,  neither  foreseen 
nor  contemplated  by  the  Constitution  or  those 

Mr.  Jackbon. — The  gentleman  from  Connecti' 
cut  has  alleged  that  the  Georgia  Electors  had  con- 
sulted him,  and  that  there  was  an  intrieue,  and 
seemed  to  insinaate  something  about  bribery.  1 
expect  thai  gentleman  will  explain  himself. 

Mr.  Tracv  said  he  had  meant  do  improper  im- 

!utatioQ  whatever  on  the  gentleman's  character. 
!he  gen  tlemaii  had  talked  of  hia  being  at  8  meet- 
ingof  gentlemen  in  (Georgia,  and  that  a  letter  had 
been  received  which  changed  the  intentions  of  the 
Electors ;  and  he  had  also  talked  of  intrigues ;  and 
it  certainly  appeared  as  if  there  had  been  eom^ 
thing  more  than  ordinary  election  proceedings 
when  the  intention  was  changed  by  a  letter.  He 
then  observed  that  the  hour  was  late,  and  moved 
that  the  House,  when  it  adjourns,  adjourn  to  Mon- 
day.   The  queslron  was  lost. 

I(  was  then  moved  that  the  House  adjooin  now. 
The  question  was  taken,  and  lost,  by  a  large  ma- 
jority. 

Mr.  BuTLEB  hoped  gentlemen  would  not  do  one 
thing  aod  tell  us  another.  After  hearing  them 
for  several  hours — after  sitting  without  refresh- 
ment from  eleven  to  now  near  six — will  not  gen- 
tlemen afford  us  an  opportunity  to  deliver  our 
opinions  upon  thissubjecil  Are  gentlemen  afraid 
of  argument?  Or  do  they  wish  to  press  us  to  de- 
bate, when  this  stale  of  fatigue  renders  it  scarcely 
possible  to  do  justice  to  the  subject  or  to  ourselves? 
As  genllemen  proceed  thus,  he  could  not  avoid 
using  strong  language,  and  must  say  that  he  con- 
ceived such  conduct  grievous  and  oppressive — it 
was  almost  tj^rannical.  Th*ewere  other  gentle- 
men beside  himself  who  wished  to  offer  their  opin- 
ions, and  he  ho]>ed  they  would  not  persist  in  forc- 
ing a  great  portion  of  the  Representatives  of  the 
States  to  vote  without  a  hearing  at  Ibis  late  hour. 
He  moved  an  adjournment. 

Mr.  Logan. — As  the  gentleman  wished  to  give 
fais  opinion,  he  hoped  the  House  would  adjourn. 

On  this  question  there  were — yeas  12,  nays  15. 

Mr.  HiLLaonBB  was  sorry  that,  after  so  long  a 
debate,  be  should  be  obliged  to  trespass  on  the 
House,  and  perhaps  be  obliged  lo  repeat  arguments 
withwhicb  the  Housewasalready  familiar.  But 
ihe  exiraordittary  speech  of  the  gentleman  from 
Virginia  (Mr.  Taylos)  wa«  such  that,  altliough 


was  danger  of  this  Government  being  destro^yed 
by  idol  worship:  the  framers  of  the  Constitution 
foresaw  and  made  provision  against  it.  But  there 
are  more  kinds  of  idol  worship  than  one:  the  Re- 
publics of  antiquity  will  bear  witness,  by  theic 
ruin,  lo  the  existence  of  this  destructive  idolatry. 
It  is  that  idol  worship,!  fear,  which  blinds  the 
gentleman  himself  to  the  coosequences  of  this 
amendment,  though  in  general  he  would  allow  him 
to  be  distinguished  for  candor  and  fairness,  and 
for  which  be  admired  him.  What  is  the  position 
which  thegenileman  lays  down  and  avows  ?  That 
it  is  his  purpose  to  prevent  a  minor  faciioa  from 
carrying  a  Vice  President  into  that  Chair.  Had 
the  genileman  laid  aside  all  consideration  of  what 
the  Constitution  intended  ?  Does  it  not  say  that 
two  personn  shall  bevoted  for  as  President?  And 
what  was  the  object  of  this,  but  to  afford  the  mi- 
nority an  opportunity  of  putting  in  one  of  the  two  ? 
But  gentlemen  will  say  t^is  is  not  reasonable.  He 
thougbl  differently.  It  was  [o  prevent  this  idol 
worsnip,aiid  to  makelhe  majority  look  about  them; 
it  was  to  prevent  any  one  State  domineering  over 
the  rest,  or  attempts  of  particular  Slates  to  carry 
their  idol  at  all  risks.  For  this  purpose,  two  persons 
were  directed  to  be  voted  for.  Your  amendment 
proposes  to  persuade  the  people  that  there  is  only 
one  man  of  correct  politics  in  the  United  States. 
Your  Constitution  provides  a  remedy  against  this, 
end  says  vou  must  bring  forward  two.  If  the  ma- 
jority will  select  two,  and  bring  them  fairly  for- 
ward, how  is  it  possible  for  the  minority  to  bring 
any  forward  with  effect  ? 

He  would  supposes  case,  that  there  is  in  apar- 
ticular  State  a  man  who  in  every  view  is  entitled 
to  the  highest  respect,  and  so  popular  as  to  be 
beyond  the  reach  of  competition.  According  to 
the  Uws  of  some  ancient  Republics  be  would  be 
condemned  to  the  ostracism,  and  banished.  This 
was  the  punishment  of  the  most  virtuous  and  mer- 
itorious men.  They  were  banished  because  their 
popularity  made  them  dangerous  to  the  libertiea 
of  the  Republic — because,  in  short,  he  was  in  dan- 
ger of  becomiag  an  idol.  Our  Constitution,  more 
wise  and  just,t^  provided  a  more  safe  and  effec- 
tual remedy:  no  man  can  become  too  popular; 
tor,  if  there  is  ■  portion  of  the  people  who  are  dis- 
posed to  be  infatuated,  the  Constitution  provides 
there  shall  be  two  candidates;  aod  ihoee  who  are 
nut  infatuated  can  choose  a  man  ^rhaps  not  so 
but  probably  possessed  ot  equal  talents 
taiion.  Had  the  Convention  supposed 
religious  sects,  as  the  Protestants  and  Catho- 
lics, and  that  there  should  be  a  candidate  from 
each  sect  the  gentleman's  a^aments,  drawn  from 
the  English  exclusion  bill,  would  be  parallel.  But 
here  they  have  the  right  to  choose  two  Proteit- 
ants,  or  two  of  any  sect;  and  the  comparison  of 
course  is  not  perfect.  What  avails  it  that  the 
minority  should  propose  a  Catholic,  if  the  Protest- 
ants have  a  majority  ?  They  may  select  two  Pro- 
testants, and  the  two  will  have  the  major  vote. 

The  time  was  very  remote,  he  believed,  when 
it  would  be  in  the  power  of  M17  nun  to  wrest  the 
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power  out  of  ihe  hands  of  ihe  people  of  ibis  c 
tiy  ;  but  get  this  alteration  made,  and  yoa  d_  .. 
eel  back  to  so  safe  a  statioo  again.  At  some  future 
day  an  artful  and  powerful  man  will  rise,  (as  ha: 
been  tbe  case  in  all  Datlons.)  and  if,  by  tbis  alter- 
ation of  Ihe  Constitution,  he  can  command  a  ma- 
jority of  votes,  he  will  take  possession  of  the  Ex- 
ecutive Chair,  and  your  liberties  are  gone ;  for  the 
people  of  no  nation  have  ever  knowingly  destroyed 
their  own  liberties.  ■ 

When  a  whole  society  has  become  acquainted 
with  its  constitution,  changes  in  it  are  daogerous. 
Every  change  yoa  make  renders  Ihe  knowledge 
of  it  uncertain  to  the  people,  and  the  uncertainty 
is  equally  pernicious  as  igoorance ;  for,  after 
cessive  changes,  is  the  time  for  an  bsurper; 
then  ih.^  friend  of  the  people  who  had  stolen  away 
their  hearts,  under  the  pretence  of  preserving  iheir 
litterties,  steels  them  away  loo.  But  now,  as  our 
Constitution  stands,  you  have  every  guard  against 
ambition ;  no  man  can  corrupt  the  whole  people ; 
and  if  you  put  up  two  can  did  a  lea^  the  second  will 
be  preferred  to  the  first,  if  there  is  any  danger  to 
be  apprehended  from  him. 

When  we  wish  to  promote  a  particular  object, 
we  are  loo  apt  to  view  it  only  on  one  side.  The 
^;enlleman  from  Virginia  had  compressed  Ihe  ob- 
ject of  amendment  m  one  expreasion—he  wished 
to  prevent  a  minor  faction  from  choosing  a  Vice 
President.  The  genlleman  from  Tennessee  (Mt. 
Cocke)  had  avowed  the  same  sentiment  in  still 

It  was  most  certainly  a  wise  principle  to  guard 
against  evil;  but  wisdom  requires  that  there  be  a 
just  apprehension  or  a  real  evil.  He  did  not  be- 
lieve that  a  Federal  Vice  President  was  an  evil  of 
any  kind.  The  genlleman  had  indeed  talked  of 
Brioies,  debts,  patronage,  and  so  on,  hut  what  con- 
cern have  the  Senate  and  House  of  Representa- 
tives in  those  evils  1  They  have  not  the  command 
of  armies;  no  member  of  either  House  can  he 
appointed  to  ihem.  The  evil  apprehended  from 
these  things  can  only  attach  where  ihe  command 
devolves  upon  some  ambitious  man,  as  thegenlle* 
man  (Mr.  Jackson)  said,  above  impeachment. 

He  was  sorry  the  genlleman  had  made  use  of 
such  an  epithet  as  the  minor  faction.  He  believed, 
when  that  gentleman  was  in  the  minority,  he  did 
not  think  himself  a  member  of  a  faction.  Differ- 
ence  of  opinion  does  not  conitiinte  faction ;  and  a 
free  government  always  implies  the  right  of  free 
opinion.  He  was  in  a  minority,  but  he  disclaimed 
faclion. 

Mr.  Tavlor  had  before  stated  (hat  his  argu- 
ments were  wholly  prospective — not  preseni  or 
retrospective — but  lounded  on  a  presumption  that, 
at  some  very  remote  time,  there  may  be  a  monarch- 
icalfaction. 

Mr.  HiLLRousE  was  glad  of  the  explanation ;  for 
it  could  not  be  supposed  that  he  was  a  mooarcb- 
ical  politician,  nor  ihe  section  of  the  Union  which 
he  came  from  disposed  to  monarchy.  He  would 
never  consent  to  put  up  any  man  as  a  candidate 
for  office  who  was  in  favor  of  monarchical  princi- 
ples. There  were  men  enourh  in  this  country, 
always  to  be  found,  without  taung  up  men  of  that 


description.  But  how  will  gentlemen  reconcile 
Iheir  dislike  to  monarchy  wilh  iheir  dislike  of 
Federalism  also?  The  expression  is  to  prevent  a 
Federal  Vice  President  being  elected :  ihis  comet 
nearer  home  than  moaarchism.  Is  not  every  Iriend 
to  this  Government  a  Federalist — is  not  our  Gov- 
ernmenl  a  Federative  Eepilblio  1  The  habits  and 
feelings  of  every  man  in  this  country  are  stiicdy 
Republican.  He  was  not  indeed  an  Utopian  Re- 
publican,  nor  could  he  Qatter  himself  that  the  time 
would  ever  arrive  when  every  man  would  think 
alike,  He  should  rejoice  lo  see  such  a  lime,  but 
believed  it  would  not  arrive  before  the  milleni- 
um,  and  was  alike  the  creation  of  an  healed  brain. 
Th.r 

asperity — hut  there  n 
parly  spirit  will  not  exist ;  never  will  come  a  lime 
when  tnere  will  be  no  ambitious  men  aspiring  to 

Sower.  In  the  present  time,  gentlemen  are  pet* 
:cllf  able  to  place  two  persons  of  their  own  opin- 
ions m  the  two  great  offices.  The  minority  cannot 
do  il.  What  is  the  evil,  then,  which  calls  for  this 
ameodment'?  Is  it  from  a  fear  that  the  minariiy 
may  bring  forward  a  monarchical  character?  He 
would  not  undertake  to  characterize  those  who 
brought  forward  a  man  whom  they  never  intended 
for  that  office.  If  ihey  have  dorie  an  improper 
thing,  bought  wit  is  best;  but  he  hoped  ihal  gea- 
ilemen  would  not  do  away  the  sal  utary  checks  of 
the  Constitution. 

•  Mr.  Dayton  said  that,  in  ihe  course  of  their 
debates  upon  this  important  question,  ihe  Senile 
had  been  favored  wittt  some  novel  lessons  in  ibe 
science  of  ethics  by  an  honorable  member  from 
Virginia.  Aware  of  the  impraclicability  of  in- 
ducing the  small  States  by  meA  force  of  reason- 
ing to  assent  to  a  measure  so  injurious  to  their 
rights,  be  had  resorted  lo  ihe  stronger  argument 
of  power,  and  threatened  them  wilh  the  resent- 
meol  of  the  great  States.  When  the  too  hasty 
threat  was  thrown  back  upon  him,  and  treated  in 
the  manner  it  deserved;  when  an  appeal  was 
made  on  tbe  occasion  to  the  independent  spirii  of 
the  SenatCj  the  honorable  gentleman  from  Vir- 
ginia explained  it  to  be  intended,  not  as  a  menace, 
hut  only  as  a  more  efieclual  means  of  inculcating 
a  higher  sense  of  morality  upon  the  little  S[aies> 
He  had  been  so  good  also  as  to  give  the  Senate  a 
lecture  in  favor  of  calmness  and  moderation  in 
debate,  in  a  style  and  manner  rather  singular  and 
uncommon,  for  he  had  done  il  in  one  of  the  most 
warm,  animated,  ao^  impassioned  speeches,  thai 
he  had  ever  utiered  on  (hat  floor.  Thus  lo  incul- 
cate morality  in  the  lant;uage  of  terror,  and  mod- 
'.ion  of  temper  in  the  siyle  and  voice  of  pas- 
I,  seems  lo  be  the  peculiar  faculty  of  that 
gentleman,  and  would  have  passed  without  this 
notice,  if  it  had  not  been  for  its  effect  as  an  exam- 
ple. The  honorable  member  from  Tennessee,  (Mr. 
"  lOKE,)  either  allured  by  the  novelty  or  success 
thus  recommending  one  quality  by  exemplify* 
ing  in  himself  the  opposite  character,  had  per* 
fectljT  copied  ailer  so  favorite  an  original.  He 
had  indeed  done  full  justice  lo  his  great  proto- 
type by  recommending  to  the  Senate,  in  the  com- 
m^icement  of  that  day's  discussion,  to  itUce  the 
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TDte  iromedklely  irilhoat  Islktog,  and  by  point- 
ing oat,  in  his  usually  concise  style,  the  hcIvrd- 
tagesand  economy  orsilence,  in  a  speech  of  nearly 
one  hoar's  lenzlh.  To  such  auihoriiies  and  pre- 
cepts, enrorced  too  in  such  s  manner,  it  was  Mr. 
D.'s  disposition  to  bow  submissively,  and  there- 
fore in  (be  little  he  should  take  the  liberty  of  say- 
ing, hesbould  Beitber  threaten  nor  rave, nor  claim 
fcr  any  length  of  time  the  attention  of  the  Sen- 
ate. There  were  other  considerations  which  pre- 
▼ented  him  from  entering  deeply  into  the  merits 
of  this  question,  no  less  than  a  serious  indisposi- 
tion, ana  a  firm  conviction  that  the  decision  ir 
favor  of  the  measure  was  immoveably  fixed. 

Although,  however,  no  arguments  can  avail  t( 
prevent  the  adoption  of  an  amendment  of  the 
Constitniion  so  fatal  to  the  interests  of  a  great 
portion  of  the  community,  yet,  as  a  member  of 
one  of  the  small  States,  I  claim  a  right  to  m 
over  our  fallen  honors  and  dignity,  and  as  a  Rep- 
resentative from  New  Jersey,  I  deem  it  ray  duty 
to  enter  my  solemn  protest  against  the  injury  done 
to  our  interests  and  our  sovereignty.  But  a  few- 
years  ago  we  were  equal  in  votes  and  influence, 
though  inferior  in  size  and  popalation.  to  the 
largest  States.  We  consented  to  give  up  a  certain 
portion  of  that  influence  for  the  ^neral  good,  ex- 
pressly retaining  the  other  portion  for  our  own 
protection  and  security.  This  instrument,  the 
Constitution,  which  we  hare  sworn  to  support, 
end  are  now  abonl  to  deface,  is  the  new  compact 
which  that  temper  produced.  It  is  the  great  plan 
of  compromise  between  the  jarring  and  contend- 
ing interests  of  the  great  and  small  States.  One 
of  its  most  prominent  and  fairest  features  ii  now 
about  lo  bechan^d  and  deformed.  All  theotber 
amendments  which  have  been  proposed  since  its 
adoption  are  unimportant' when  compared  with 
this.  They  may  ^enerallybe  regarded  rather  as 
operating  to  exfJam  than  alter  the  Constitution ; 
b«t  this  strikes  at  that  jrreai  principle,  which,  in 
all  eountries,  has  been  found  the  most  difficult  of 
all  others  to  seiile  ;  yet,  in  this  country,  had  been 
considered  as  unalterably  fixed,  viz :  the  succes- 
Borahip  to  the  office  of  Chief  l^agistrate.  This 
point,  so  essential  to  the  tranquillity  of  every  peo- 
ple, is  now  about  to  be  disturbed  and  unsettled, 
attd  so  important  a  provision  a«  the  mode  of  elect- 
ing that  great  officer  is  to  be  henceforth  varied 
according  to  the  whim  of  the  prevailing  party, 
and  subjected  to  all  the  fluctuations  of  political 
Ofinion,  or  the  gust*  of  popular  passion.  Never 
was  a  more  just  sentiment  •expressed  than  that 
which  bad  been  uttered  by  an  honorable  gentle- 
man, highly  respectable  for  his  talents  and  influ- 
ence, in  the  other  House,  "that  in  framing  amend- 
ments we  ought  to  consider  not  so  much  what  the 
Constitution  ought  to  be  as  what  it  is."  Para- 
doxical as  this  mifht  seem  at  first  sight  to  those 
who  view  the  subject  superficially,  yet  it  is  to 
perions  of  such  description  only,  it  will  appear  so, 
for  never  has  been  inculcated  a  doctrine  more 
■mnd  and  satoiary.  It  is  now  however,  I  fear, 
abont  to  be  disregarded  in  the  case  before  us,  but 
il  eannot  be  done  with  impunity,  for  we  shall  one 
day  repent  tbe  departure  from  it.    Toti  ■«  now 


about  to  change  this  form  of  Government,  with 
regard  only  to  existing  circumstances  and  present 
convenience  or  policy,  and  (o  change  it  loo  in  one 
of  its  most  prominent  features.  You  are  now 
about  to  reduce  the  already  too  little  influence  of 
the  small  States,  without  restoring  to  (hem  the 
consideration  which  they  gave  for  it.  Let  it  not 
be  believed,  however,  that  (although  perhaps 
blindly  instrumental  themselves  in  efiecdng  thit 
reduction)  they  will  not  hereafter  claim  an  equiv- 
alent for  the  sacrifice  theyare compelled  to  make. 
When  it  is  once  established  that  the  CoDsfitnlion 
is  thus  to  undergo  changes  in  reference  only  Itf 
the  prevailing  policy  or  temper  of  the  day,  and 
the  existing  stale  of  things,  what  will  be  the  sitti- 
Btion  of  this  country,  and  whither  will  the  prin- 
fliple  carry  us,  or  where  will  it  be  arrested?  Even 
the  anporiionment  of  represetitation  in  the  other 
branch  of  the  Legislature  must  be  condemned  if 
tested  by  that  standard,  and  will  probably  be 
shaken,  or  at  least  most  justly  nttacked.  It  waa 
never  founded  upon  numbers  merely,  bat  regu- 
lated by  a  qualified  ratio  of  wealth  and  numbers. 
An  additional  representation,  equal  to  three-fifthi 
of  a  certain  description  of  popalation,  was  consid- 
ered as  the  best  criterion  which  at  the  time  of 
forming  the  Constitution  could  be  adopted ;  bat  it 
is  far,  verv  far,  from  being  a  just  and  true  one 
now.  Who  will  pretend,  at  this  period,  that  six 
ins  in  "North  Carolina  are  richer  than  seven 
lassachusetis  or  Connecticut;  that  they  con- 
;  more  or  pay  more  into  the  Treasury  1  Yet 
[s  most  assnredly  the  calculation  upon  which 
that  representation  is  framed  and  apportioned. 
Gentlemen  may  perhaps  feel  full  security  that  an 
amendment  to  regulate  anew  the  proportion  of 
Representatives,  by  taking  ofi*  the  additional  al- 
lowance for  the  ihree-fitths  of  the  number  of 
■s^  can  never  be  carried ;  but  they  mast  be 
sensible  that  the  serious  discussion  of  it  would 
produce  most  disagreeable  sensations  throughont 
the  country,  and  they  ought  to  beware  how  they 

g'rizinate  and  establish  a  principle,  which,  losing 
nt  of  the  original  plan  of  compromise,  and  reg- 
ted  only  by  present  expediency,  will  render  the 

;onsideralion  and  revision  of  that  delicate  sub- 

rt,  an  act  of  right  as  well  at  duty. 

Through  the  whole  course  of  this  discussion 
great  art  has  been  used  by  bome  of  the  most  zeal- 
ous advocates  of  the  measure,  to  divert  us  from 
the  real  eround  of  distinction  upon  which  it  rests, 
and  to  lull  into  a  fatal  repose  the  jealousies  of  the 
small  Slates  for  their  rights  and  sovereignty.  A 
remark  of  the  honorable  gentleman  from  Mary- 
land (Mr.  Smith)  tending  to  that  object,  oagnt 
not  to  escape  animadversion.  He  averred  that  no 
law  could  be  found  in  our  stetate  book  that  was 
produced  by  a  combination  of  States,  and  henoe 
inferred  that  no  such  combination  ought  to  be 
apprehended.  The  fact  admitted,  said  Mr.  D., 
and  what  does  it  prove?  Not  what  the  gentle- 
man from  Maryland  would  infer;  not  what  he 
ought  to  prove,  before  the  assertion  and  the  argn- 

can  be  worth  anything  to  him  on  this  occb- 

.  not  that  such  combination  may  not  be 
feared  if  yoo  alter  the  ConKitntion,  but  that  it  ia 
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impraciicable  as  it  now  stands.  The  refiDcd  pro- 
cess established  for  electina  b  President  was  cal- 
culated to  guard  against  that  very  danger,  but  if 
altered  sdiT destroyed,  we  shall  sooa  be  subject  to 
Uiat  eTil.  Why  is  it,  sir,  that  none  of  our  laws 
are  the  result  of  aoy  cambioatioDs  of  States? 
The  reason  is  to  be  found  in  the  cbecks  provided 
against  it  in  the  Constitution.  Any  project  found- 
ed apon  a  coalition  of  the  small  States,  originat- 
JDg  as  it  must  in  the  Senate,  would  be  checEed  in 
the  House  of  Represenia tires ;  and,  on  the  other 
hand,  any  one  Tesultiog  from  any  concert  among 
the  great  Stales  iu  the  other  branch,  would  and 
must  be  defeated  iu  Ibis,  Bui  if  these  wholesome 
checks  could  be  done  away,  where  could  be  found 
a  aeeurity  against  so  greai  a  lemptaiion'?  I  tbank 
God  thai  ibe  Convention  were  so  enlightened  as 
to  place  the  equality  of  Slates  in  the  Senate  be- 

J'oud  the  reach  of  ameudment.  Fortunate,  most 
bitunate  indeed  is  it,  ibet  (here  has  been  provided 
at  least  Ibis  onesauciuary  of  our  lighis,  too  sacred 
to  be  approached  by  the  uuhalfowed  feel,  or 
touched  by  the  unsparing  bands  of  amendment 

The  ■eventeen  States,  said  Mr.  D.,  may  now  be 
regarded  as  so  many  planets,  equal  in  dignity, 
though  uneqoal  in  size  and  splendor,  composing 
the  same  system,  and  revolving  in  ihetr  own  or- 
bits around  one  common  centre;  but,  under  this 
new  dispensation,  the  greater  number  Af  them  are 
to  be  degraded  to  the  dependent  Elation  of  satel- 


rcles 


mble: 


tendants  and  with  feeble  lusire  around  the  few 
great  planets,  and  forever  hereafter  subjec 
their  control  and  influence.  Judging  then  from 
my  own  feelings,  and  from  my  koonledge  of  the 
people  of  the  State  whose  sovereignty  1  repre- 
sent— a  people  proud  of  their  independence,  and 
high-spirited  in  defence  of  ibeir  tlgbis — ihey  will 
itevet  willingly  submit  to  such  degradation.  I 
cannot  therefore  see  another  portion  of  our  sov- 
ereignty stripped  from  us  and  remain  silent  in  my 
Slace.  I  cannot  behold  ihai  deaib  warrant  of  our 
earesi  rights  and  interests  about  to  be  sanctioned, 
wilhont  raising  m^  londest  voice  against  it,  and 
entering  against  it  in  the  oarae  of  that  people,  the 
citizeni  of  New  Jersey,  my  formal  and  solemn 
protest. 

Mr.  PicEERiKQ  said,  after  the  very  able  discus- 
aion  which  had  taken  place,  be  would  not  have 
risen  on  this  question,  but  to  repel  a  misrepresen- 
tation. He  had  not  said  "  that  the  will  of  the 
people  was  never  to  be  regarded."  He  had  ex- 
pressed his  belief  that  the  people  had  viewed  the 
subject  under  consideration  very  superficially; 
and  therefore  that  their  opinion,  or  their  will, 
ought  not  to  determine  the  votes  of  the  Legisla- 
ture. He  recollected  that  some  three  or  four  yean 
af;o,hehad  heard  mentioned  the  designating  prin- 
ciple now  contended  for,  and  that  it  had  struck 
bim  agreeably,  as  some  inconvenience  had 
etured  in  the  present  Conslilutional  mode  of 
electing  the  President  end  Vice  President,  to 
which  the  designating  principle  seemed  to  offer 
a  remedy.  He  well  remembered,  however,  to 
bare  heard  at  that  time  a  few  persons,  of  the  first 


inlelligence  and  patriotism,  say  that  this  principle 
was  pregnant  with  mischief.  Bui  be  had  not  Ibea 
investigated  the  subject ;  he  had  indeed  viewed  it 
very  superficially.  Since  thai  time  he  had  been 
a  farmer,  and  without  leisure  or  occasion  to  ex- 
amine it.  Thus  circumstanced,  he  had  thought 
himself  not  very  uocharitable  in  supposing  ibe 
opinion  of  bis  brother  farmers,  who  compose  the 
great  body  of  the  nation,  to  be  as  superficial  and 
incorrect  as  his  own.  He  would  go  farther,  and 
say,  that  he  believed  the  Legislative  bodies  who 
had  advised  the  adoption  of  tne  proposed  amend- 
ment had  ako  viewed  it  superBcially.  As  one 
evidence  of  it,  he  had  referred  gentlemen  to  the 
instructions  nf  the  Legislature  of  New  York,  laid 
before  ibe  Senate  at  ihe  commencement  of  the 
session,  and  presenting  the  proposed  amendment. 
which  conlained,  not  a  clerical,  or  a  grammatical 
error,  as  the  centleman  from  Virginia  (Mr.  Tiv- 
lor)  had  said,  but  a  palpable  absurdity,  in  suppo- 
sing ibal  on  tne  designaiing  principle,  when  eacb 
elector  would  vote  foi  one  candidate,  by  name,  to 
be  the  President,  that  two  candidates  could  each 
have  a  majority  of  all  the  voles ! 

When  this  amendment  wan  first  urged  Upon  the 
Senate,  the  motive  was  declared  to  be  to  prevent 
a  recurrence  of  such  a  stale  of  things  as  had  hap- 
pened at  the  last  election  of  President,  when  the 
choice  came  Consiituiionally  before  the  House  of 
Represenlalives.  The  division  of  ibe  Slates  in 
ibal  House  suspending  forseveral  days  any  choice, 
had  brought  us,  some  gentlemen  had  said,  to  the 
briokof  a  civil  war.  And  an  honorable  mcmbei 
from  Georgia  (Mr.  Jacibon)  bad  told  us,  that  if 
Mr.  JEFFEaaoNbad  not  been  elected,  the  citizens  of 
that  Stale  would  have  been  ready,  and  he  wasdia- 
posed  to  believe  the  citizens  of  their  sister  Slate, 
South  Carolina,  would  bare  been  equally  ready  to 
taken  up  arms  in  his  behalf.  And  were,  Mr.  P. 
asked,  Ibe  people  of  the  Uoiied  States  thus  early 
decrepit,  ibus  early  corrupt,  thai,  like  the  old  mon- 
archies of  Europe,  for  the  sake  of  one  man,  thej' 
would  have  rushed  10  arms,  and  involved  their 
country  in  a  civil  war?  On  that  one  man,  indeed, 
■  he  honorable  gentleman  had  repeatedly  pronounc- 
ed his  eulogies;  be  was  unimpeachable,  he  wu 
beyond  the  reach  of  censure.  Others,  however, 
thought  difierenily.  Mr.  P.  believed  there  was 
abundant  room  for  censure,  but  he  should  waive 
it.  Men  are  often  blind,  not  only  to  their  owik 
faults,  but  those  of  their  friends.  In  politics,  men 
difiered  in  their  opinions  of  men  and  ihiogs,  as  in 
religion  ibey  differed  as  to  their  religious  tenets. 
Hence  the  poet's  remark: 


But,  said  Mr.  P.,  the  great  motive  for  tbe  pro- 
posed amendment,  al  first  expressed  byitsfrienda, 
seems  not  now  to  be  relied  on;  while  a  gentle- 
man from  Tennessee,  (Mr.  Cooke,)  with  greet 
simplicity,  has  told  us  what  was  its  real  object : 
''  That  the  majority,  tbe  Republicans,  may  obtain 
ihe  man  of  iheir  choice,  and  with  certainty  pre- 
vent the  election  of  either  a  Federal  President  or 
Vice  President."     And  a  gentleman  from  Vir- 
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ginia  (Mr.  T&tlob)  has  sugfested  that  ihe  pro- 
posed amendmeDt  would  fiDalljr  destroy  the  mi- 
nority. And  it  was  by  such  desituctioD,  Mr.  P. 
supposed,  thai  "  harmony  was  to  be  restored  to 
social  ioiereourse."  But  hewould  quote hd author- 
ity which  certaialy  the  advocates  of  the  amend- 
ment would  respect.  This  authority  had  declared, 
"  that  the  tnioarity  possess  their  equal  riehts,  and 
that  the  wilt  of  the  majority,  to  be  rightiul,  must 
be  reasonable." 

Mr.  P.  believed  that  one  of  the  most  embarass- 
iog  questions  before  the  Gkneral  Convention, 


d  the  choice  of  the  chief  Executive  officer, 
.d  beea  iaformed  by  a  meiobet  of 
Tention,  tbe  gentleman  from  Georgia  on  his  tef^ 


mbet  of  that  c 


(Mr.  Baldwin,)  that  it  had  been  proposed  and 
concluded  that  the  President  of  the  United  States 
should  be  elected  by  Congress  for  seven  years,  and 
be  ever  after  ineligible  to  that  office;  but  that' late 
in  their  session  the  present  complex  mode  of  elect- 
ing the  President  and  Vice  President  was  pro- 
posed; thai  tbe  mode  was  perfectly  novel,  and 
therefore  occasioned  a  pause ;  but  when  eiplaioed 
and  fully  considered  was  universally  admired,  and 
viewed  as  the  most  pleasing  feature  in  the  Con- 


As  to  the  proposed  alteration  of  that  mode  of 
electing  those  two  great  officers,  Mr.  P.  said  that, 
when  it  was  first  offered  in  the  Senate,  at  the  be- 
^nning  of  their  session,  not  having  then  exam- 
ined the  question,  he  was  unprepared  to  give  his 
Tote ;  yet,  if  its  instant  decision  had  been  forced 
upon  tne  Senate,  as  was  dtmaaded  by  a  gentle- 
man from  New  York  fMr.  Clihton)  not  now  of 
the  House,  be  should  have  voted  against  it ;  be- 
lieving it  safer  to  adhere  to  a  rule  established  by 
the  deliberate  wisdom  of  the  enlightened  states- 
men who  formed  the  Consiiintion,  than  to  adopt 
an  untried  mode  offered  at  a  time  of  party  dissen- 
sion, and  for  a  particular  object.  He  should  aUo, 
at  that  time,  have  been  influenced  to  vote  against 
it  bv  the  respect  he  entertained  for  the  gentlemen 
with  whom  ne  usually  voted,  and  who,  at  a  former 
session,  had  had  the  subject  presented  to  their  con- 
aideratiOD.  But,  having  since  had  time  to  consider 
it,  he  should  now  vote  against  the  amendment,  on 
the  fullest  conviction  of  the  mischiefs  which  would 
Bow  from  it.  What  these  were,  and  bow  much 
superior,  how  much  safer  was  the  present  Con- 
stiiutional  mode  of  electing  the  President  and 
Vice  President,  bad  been  so  amply,  so  clearly.and 
BO  ably  shown  by  an  honorable  gentleman  from 
Connecticut,  (Mr.TRAOT.)  that  he  (Mr.  P.)  would 
not  attempt  to  add  anyining  to  his  observations. 
If  these  should  have  no  weight  with  the  Senate, 
nothing  which  he  could  offer  would  havethe  small- 
eat  influence. 

But  Mr.  P.  would  attempt  to  trace  the  Consti- 
tutional mode  of  election  to  its  source. 

When  these  States  were  British  Colonies,  thev. 
had  Governors  and  Lieutenant  Governors.  BotQ 
those  officers  were  yet  retained  in  some  of  the 
States,  and  in  those  States  tbe  designatine  prin- 
ciple had  always  been  observed.  The  peonU  gave 
their  votes  for  one  candidate  by  name,  to  be  Oov- 
entor,  and  to  another  to  be  Lieutenant  Governor. 


This  practice  was  perfectly  familiar  to  the  mem- 
bers of  the  General  Convention  j  why  then  did  not 
they  adopt  ji  1    Mr.  P.  would  offer  a  conjecture. 

The  Governors  and  Lieutenant  Governors  were 
chosen  for  one  year.  The  inferiority  of  rank  and 
importance  attached  to  the  office  of  Lieutenant 
Governor,  would  naturally  induce  the  people  to 
think  a  man  competent  to  tbe  duties  of  that  office, 
although  his  qualiflcations  should  be  decidedly  in- 
ferior to  (hose  they  would  deem  requisite  in  the 
man  they  would  choose  for  their  Governor;  and 
no  material  inconvenieoce  would  be  apprehended 
from  the  choice  of  such  a  Lieutenant  Governor, 
because  he  would  administer  the  Government  for 
so  short  a  period — a  portion  only  of  one  year.  But 
to  administer  tbe  affairs  of  a  great  nation  more 
circumspection  was  necessary,  and  a  longer  con- 
tinuance in  office.  Tbe  President  and  Vice  Pres- 
ident were  to  be  chosen  for  four  years.  In  case 
the  office  of  President  became  vacant,  the  Vice 
President  would  succeed  and  be  charged  with  all 
the  duties  of  tbe  President;  and  this  might  hap- 
pen to  be  for  two  or  three  years,  or  even  for  four 
years,  if  the  President  should  die  between  the 
time  of  his  election  and  the  period  of  his  taking 
upon  himself  the  Government.  It  was  therefore 
an  object  of  the  highest  importance  to  place  the 
election  of  Vice  President  on  such  ground  as,  if 
possible,  would  necessarily  produce  the  choice  of 
one  everyway  qualified  (or  the  office  of  President. 
And  this  wjuld  be  the  happy  result  of  a  correct 
adherence  to  the  present  Constitutional  mode  of 
electing  those  two  great  officers.  All  the  difficulty, 
all  the  embarrassment  which  bad  hitherto  been 
experienced,  had  arisen  fiom  a  palpable  departure 
from  the  plain  Constitutional  rule,  from  the  Elect- 
ors acting  on  the  discriminating  principle;  nntm- 
deed  by  designating  by  name,  but  in  their  minds, 
which  of  the  two  persons  voted  for  should  be  the 
President,  and  which  the  Vice  President ;  a  des- 
ignation forbidden  by  the  spirit,  if  not  by  the  let- 
ter of  the  Constitution.  If  the  Electors,  laying 
aside  all  attempts  to  give  one  of  the  candioates 
for  President  an  advantage  over  the  other,  yolb 
for  (wo  men,  each  possessing  the  qualifications 
requisite  for  that  high  office,  it  wilt  then  be  a  mat- 
ter of  much  indifference,  as  il  respects  the  itreat 
interests  of  the  nation,  which  becomes  tbe  Presi- 
dent, and  which  the  Vice  President,  The  evil 
arising  from  the  non-observance,  by  the  Electors 
of  this  plain  rule  would,  after  a  few  elections, 
work  its  own  cure.  They  would  see  a  necessitjr 
of  a  strict  adherence  to  the  spirit  of  the  Consti- 
tution, convinced  thai  the  true  interests  of  the 
people  lay  in  such  an  equal  choice. 

Much  Dad  been  said  about  the  interests  of  the 
large  and  of  the  small  States,  and  those  of  the  lat- 
ter it  was  conceived  would  be  deeply  affected  by 
the  proposed  alteration  of  the  Constitution  ;  but 
without  adding  to  the  numerous  observations 
which  had  been  made  on  that  subject,  Mr.  P. 
would  only  remark,  what  on  all  sides  bad  been 
admitted,  that  the  Constitution  was  the  result  of 
compromise — of  mutual  sacriUces  of  Stale  inter- 
ests, of  local  wishes,  and  attachments,  to  the  com- 
mon good.    The  General  Convention,  alter  lot^ 
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and  full  deliberatioQ  aod  discussion,  had  adjusted 

Ac  balance  of  power  amorig  ifae  Stales  compri- 
aias  tbe  Union,  and  there  was  great  danger,  by 
maliaz  any  alteraiioos  in  tbe  Constitution,  ibat 
ihis  balance  would  be  destroyed.  It  was  JDeipe- 
dient  frequently  lo  change  the  ordinary  acts  of 
legistatton  ;  it  was  dangerous  to  be  often  changing 
tjie  fundamental  laws  of  a  Stale,  and  still  mon 
dangerous  to  change  those  which,  like  the  Con. 
slitutioa  of  the  United  Sutes,  foriD  the  bond  of 
Union  among  a  great  number  of  confederated 
Slates.  It  was  only  in  case  of  great  and  n 
fe«t  evil  arising  under  a  ConaiituiJon,  tha 
amendment  should  be  attempted.  Such  a  case 
did  not  now  exist. 


stood  by  the  |ieople.  That  it  had  been  only 
very  superficial  view  of  it,  that  what  was  called 
tbe  public  mind  and  the  public  vill  had  been 
expressed  ;  and  that  it  was  therefore  the  duty  of 
gentlemen,  uninfluenced  by  the  popular  voice, 
now  to  act  independently,  according  to  the  dic- 
tates of  their  own  minds;  and  thus  secare  tbe 
real  and  permanent  interests  of  the  people. 

Mr.  Jackson.— The  gentleman  last  up  has 
thought  proper  to  notice  what  he  had  said  would 
hare  been  the  effect  of  the  mcdilated  usurpation 
«i  the  last  election.  He  assured  that  gentleman, 
that  however  much  he  might  plume  himself  on 
his  own  virtues,  that  the  people  of  Georgia 
would  not  take  their  ideas  of  the  course  that 
onrht  to  be  pursaed,  when  their  liberties  were  at 
stake,  from  any  other  source  than  the  principles  of 
virtue  and  freedom.  The  gentleman  had  also 
thought  proper  to  notice  what  be  called  an  eulo- 

Slium  upon  the  present  Chief  Magistrate.  His 
anguage  was  too  humble  and  inadequate  for  thai 
great  and  good  man's  eulo^ium;  it  was  far  be- 
yond any  form  of  words  which  he  could  employ, 
to  express  the  veneration  which  he  felt  for  him  ; 
and  be  believ«d  that,  excepting  only  the  departed 
Wabhinoton,  no  man  ever  possessed  or  merited 
more  of  the  affection  of  the  people  of  America 
than  he  did. 

But,  not  content  with  noticing  my  tribute  of 
troth,  which  tbe  occasion  called  for  and  which 
tbe  gentleman  questions,  he  has  given  the  Senate 
what  it  was  to  t«  supposed  be  iotended  for  poetry  ; 
he  would  not  compliment  him  on  his  taste  for 
selection,  any  more  than  on  bis  liberality.  The 
verses  are  bad  enough,  and  the  application  worse; 
they  reminded  bim  of  the  speech  of  Moloch,  in 
the  second  book  of  Paradise  Lost.  But  taking  hi& 
verses  as  they  are,  he  was  content  to  believe  the 
flrat;  the  gentleman  might,  if  it  could  console 
him,  believe  in  the  second.  For  he  did  believe 
that  the  President's  virtues  were  a  hell  to  him. 

Tlie  zeal  of  Georgia  appears  to  be  a  matter  of 
surprise  to  the  gentleman.  But  it  is  by  no  means 
turprising.  Why  was  that  State  so  anxious  for  a 
change  of  Administration  1  Under  the  former  Ad- 
ministration her  rights  were  violated,  her  Govem- 
ment  treated  with  studied  insult.  In  discharge  of 
bb  doty  as  Governor,  he  could  scarcely  get  an 
Uswer  on  fitibUc  biuioen  from  the  Department 


of  State,  at  the  head  of  which  that  gentleman 
(Mr.  P[CBER[Na)  was  then  placed.  Under  that 
Administration  State  rights  were  degraded  and 
disregarded  ;  we  saw  the  principles  of  tbe  Revo- 
lution brought  up  as  topics  for  reproach,  and  we 
iaw  that  we  had  no  chance  but  m  the  resort  10 
first  principles.  We  looked  up  to  the  author  of 
the  Declaration  of  Independence, — be  has  not 
disappointed  us.  Would  to  God  I  were  capable  of 
doing  justice  to  his  eulogium. 

Mr.  Wbite  proposed  an  adjournment ;  hefeared 
[he  faiigue  would  create  irritation  ;  some  warmth 
bad  already  been  displayed. 

On  the  question  being  called  (10  minutes  past  7) 
it  was  lost. 

Mr  Whiobt  would  offer  but  a  few  words.  It 
bad  been  observed  that  our  Government  is  the 
result  of  a  compromise.  So  are  all  federal  Gov- 
ernments. The  reference  lo  the  old  Confedera- 
tion and  their  voting  by  States  amounted  to  noth- 
ing conclusive ;  the  old  Congress  possessed  no 
Legislative  power,  they  had  only  an  Executive  and 
recommendatory  power.  The  Constitution  waa 
produced  by  the  necessity  of  the  case;  no  impost 
could  be  l.evied  by  the  old  Congress,  and,  to  nre- 
serve  the  benefits  of  the  Revolution,  Virginia  called 
tbe  Convention.  He  could  not  account  for  tbe 
opposition  of  the  gentleman  from  Delaware,  as  he 
would  not  strike  the  amendment  out  if  it  formed 
part  of  the  Consiitulion. 

Mr.  WutTE. — The  gentleman  misapprehended 
my  expression. 

Mr.  Whight.— I  took  the  gentleman's  words 
down — they  were  these:  "If  the  amendment 
formed  part  of  the  Constitution  I  would  not  vote 
for  striking  it  out."  He  then  went  very  largely 
intoa  recapitulation  and  reply  to  tbe  various  points 
of  discussion,  and  asked  if  it  was  consistent  with 
the  principles  of  the  Government  thai  our  taws 
should  belike  those  of  the  Medes  and  Persians, 
their  form  immutable  and  error  eternal  1  Heasked 
ifgentlemen  would  not  think  it  a  hard  case  if  men 
were  placedin  tbe  two  first  i^&ces  of  Government 
who  were  neither  tbe  choice  nor  agreeable  to 
either  party  1  Yet  this  would  not  he  more  incon- 
sistent or  absurd  than  to  have  any  one  man  so 
placed,  contrary  to  the  fundamental  principle  of 
representative  government,  the  will  of  the  majo- 
rity. Every  gentleman  must  recollect  what  a 
scene  was  exhibited  in  the  Legislature  of  Penn- 
sylvania at  the  late  election,  which  could  have  its 
origin  in  intrigues  alone,  and  which  ended  at 
length  in  a  compromise  which  gave  the  most 
populous  State  in  the  Unitm  the  real  value  of  no 
more  than  one  vote;  the  same  intrigues  existed 
in  New  Jersey,  where  an  organized  plan  existed 
to  place  a  man  in  the  Executive  chair  against  the 
wishes  of  the  nation,  uncbosen  and  unintended 
for  ihe  Executive  chair  by  either  parly. 

Here  we  provide  a  remedy  for  such  evils — we 
offer  you  the  certain  meansoffrustraiingand  ren- 
dering them  hopeless;  we  offer  you  a  designation. 
But  it  is  said  that  this  is  a  party  question.  G(en- 
tlemen  appear  not  to  took  around  them,  or  to 
overlook  facts  staring  them  in  the  face.  Do  we  not 
see  gentlemen  of  oppotite  parties  in  politica  on 
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both  sides  of  this  qupstion?  Is  it  from  parly 
TJewa  the  gentlemaD  frooi  Souih  Carolina  op- 
poses it? 

He  was  as  mueh  a  friend  to  cbe  principles  of  a 
majority  gareraing  as  any  man,  but  here  it  was 
A  diSereot  question  which  he  thought  priaeipally 
concerned — it  is  toprereot  the  disgrace  and  in- 
juries of  iolrigues ;  it  is  to  prerent  men  not  iniend- 
«c]  to  be  chosen  from  beiDe  edged  iolo  power. 
At  tbe  last  election  what  did  we  aee  1  An  attempt 
made  by  a  party  in  truth  hostile  to  Ibe  man  at 
that  time,  endeavorinK  to  put  him  into  the  Ex- 
ecutive chair!  And  tor  what  purpose'?  For  tbe 
purpose  of  confusion — to  dislraet  and  divide  the 
country,  and  to  lay  the  foundation  of  another  fac- 
tioas  Adminisiraiion  on  one  already  humbled  by 
public  indignation.  Had  ihey  succeeded  in  cor- 
rupting a  single  man  from  bis  duty,  would  it  not 
have  beenusurpationofiheworatspecies?  What 
did  his  colleague  say  1 — that  after  ihis  project  of 
wrong  had  failed,  another  was  meditatedj  it  was 
«veii  supposed  to  set  up  a  man  who  had  not  a 
single  Tote,  ond  thai  had  ihey  attempted  to  carry  ii 
IBto  eiecntion,  the  people  would  not  bear  it.  And 
tbe  gentleman  from  Connecticnt  expresses  hia  aa- 
(ot>ishment  that  the  people  would  not  bear  usurpa- 
tion, while  he  confesses  that  bis  section  of  the 
Union  would  bare  been  quiet  spectators  of  the 
act!  He  knew  that  the  peop>le  of  Maryland  felt 
the  danger  and  were  determined  to  resist  it,  not 
with  their  arms  folded  but  with  the  energy  of  free- 
men; and  such  was  the  sensation  which  ine  medi- 
tated wrong  had  occasioned,  such  was  the  spirit  of 
the  people  to  resist  it,  that  some  of  the  most 
lenient  men  in  the  Slate  found  it  time  to  interfere. 

This  amendment  then  is  intended  to  prevent  the 
recurrence  of  such  alarming  dangers.  Does  it  de- 
prive any  one  or  any  Slate  of  a  right  1  Is  ii  not 
Stj  that  if  J  am  called  on  to  vote  for  President  and 
Vice  President  that  I  should  bare  my  free  choice? 
f»  it  then  coDsistenl  with  reason  that  I  should  be 
compelled  to  vole  for  one  man  upon  equal  terms 
whom  I  do  not  think  has  equal  talents  or  equal 
claims  to  my  confidence  7  Is  it  fair  that  I  sbonld 
be  reduced  to  the  alternative  of  cboosini  a  wise 
man  and  a  fool,  in  order  to  gire  the  tormer  a 
chance  1  Are  not  the  small  Slates  as  well  secnred 
by  this  ameadmeni  as  the  large?  If  ibis  amend- 
ment was  not  intended,  why  has  it  not  been  rnarded 
like  those  parts  which  oannot  be  changed  before 
1S08?  In  mis  Senate  the  small  Stales  liave  tbeir 
security — their  equal  representation,  and  in  the 
provision  against  any  change  being  tiiade  in  their 
representation  here  without  ihe  consent  of  each. 

ThegenllemBnfromMasiachusetts(Mr.ADAMB) 
has  drawn  all  his  eloquence  in  force,  be  has  col- 
lected alibis  vengeance,  and  pours  out  the  rials  of 
his  wrath  upon  Virginia,  Why  this  vehement, 
this  toothless  rage  againsi  that  State,  which  in 
evil  times  bad  indeed  stood  firm,  the  rock  of  our 
^tiiical  salvation:  to  whom  we  looked  in  the 
hour  of  adversity  for  counsel,  for  succor,  for  stales- 
meo  and  leaders  of  our  armies  ?  To  her  we  were 
indebted  for  a  WAaBtNOTon,  sad  is  it  because  we 
are  indebted  to  her  for  other  great  men  that  this 
jealous  rage  b  vociferated  against  her  1    Is  it  to 


be  supposed  that  with  her  twenty-four  votes  for 
President  she  can  control  all  the  rest  ?  We  hold 
the  true  federative  counterpoise,  the  other  House 
has  the  democratic  or  popular,  for  he  knew  no 
difference.  Nine  or  ten  are  destined  to  be  small 
States,  and  will  always  have  a  majority  here? 
Gentlemen,  when  ibey  cannot  make  good  their 
ease  by  argument  or  fact,  endeavor  to  make  it  out 
as  well  as  ibey  can.  Hence,  we  have  the  deda- 
ration  about  small  an  d  large  Stales,  and  henoe  so 
many  warnings  against  touching  the  Constliutbn. 
Bui  who  are  they  who  wish  to  tear  up  this  C(»l- 
stitution  ?  Two  propositions  hare  been  offered  of 
infinitely  more  force  on  the  principles  of  the  Con- 
stitution— one  to  abolish  the  offioe  of  Vice  Presi- 
dent altogether,  the  other  to  limit  the  election  of 
President.  We  wish  to  provide  against  an  evil 
noiforeseen,and  to  supply  the  deficiency ;  thegen- 
ilemen  wish  to  tear  a  part  of  the  Constitulion  d- 
logether.  And  who  hare  proposed  and  advocate 
these  erasures?  Theopposersof  thisaroendmeoi. 
So,  that  when  reverence  for  the  Constitution  u 
spoken  of,  these  amendments  must  be  abandoned. 
Experience,  sir,  is  worth  a  thousand  volumes  of 
eiperimenls.  Had  it  been  foreseen  at  the  last 
election,  ibat  such  events  could  have  proceeded 
from  tbe  principles  of  honor  and  good  faith  being 
rigidly  olMerved  by  the  republicans,  many  woulS 
have  opposed  their  uniform  rote  and  oast  their 
vote  away  rather  than  lay  the  country  open  lo  in- 
trigue and  its  consequences. 

He  bad  thought  the  number  five  wonld  equallf 
answer  tbe  purpose  of  election.  Arguments  had 
convinced  him  thai  three  would  be  still  more  safe; 
because  it  would  give  the  greater  certainty  of  k 
choice  by  tbe  people.  And  was  there  a  man  in 
thai  Hoase  who  would  dare  to  say  that  tbepeoidc 
ouebt  not  to  have  the  manof  their  choice?  Tbef 
look  for  the  security  of  that  right,  and  the  principfe 
of  designation  secures  it.  Is  there  any  man  wtio 
as  an  Elector  would  prefer  the  uncertainty  of  two 
for  the  certainty  of  one.  Some  affect  to  say  we 
strike  at  fundamental  principles.  Bnt  we  say  we 
wish  to  strike  at  errnr  and  give  stability  to  repub- 
lican representative  principles.  The  Constitution 
says  the  President  shall  be  chosen  by  Electors; 
lie  believed  there  was  a  militant  spirit  against  do- 
mocratic  republioan  principles,  which  would  taJn 
the  power  from  the  people  and  their  Electors, 
which  would  Qy  in  the  face  of  the  Constitution 
itself,  and  tell  the  people  it  ought  not  to  be  amend- 
ed ;  that  error  should  be  perpetual,  and  experience 
fruitless;  this  was  notoriously  avowed.  Our  great- 
est blessing  and  our  first  pride  is  that  we  hare  the 
powerand  the  right  ioamend,and  to  redress  wrongs 
without  the  resort  to  arms  which  nations  are  ever 
exposed  lo,  where  abuses  are  rendered  sacred  and 
hereditary.  On  the  subject  of  this  amendraeni,  so 
far  as  it  concerns  designation,  he  believed  the  pub- 
lic mind  could  not  be  better  known  ;  could  Ihrefr- 
fouctbs  of  our  Legislatures  and  two-thirds  of  both 
Houses  or  Congress  commit  treason  and  trcacberr 
on  themselves  ?  He  was  decidedly  for  theuMnd- 
laent,  and  for  the  number  three. 

Mr.  Wnn-E.— The  gentleman  says  the  old  Gob- 
gress  bad  no  Legislative  powers.    Did  tbef  wot 
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raise  armies,  end  emit  money,  both  high  Legisla- 

Mr.  Whiobt.— The  gentleraan  is  wholly  mis- 
taken ;  the  several  Slates  raised  armies,  and  mon- 
eys were  raised  by  Siace  conliibuiions — hU  tjie 
power  ibey  had  was  to  recommend  lo  the  Slates 
and  make  requisitions  upon  the  Sttte  grants. 

The  question  on  -inserting  the  number  three 
vas  put  (at  ten  minutes  past  S  o'clock,  p.  m.)  and 
carried— 21  yeas,  11  nays. 

Mr.  Davtod  nsked  if  the  question  could  be 
taken  on  the  whole  of  the  designating  amend- 
ment, without  deciding  upon  the  remainder  of 
the  report  ?• 

Mr.  Butler.— You  assuredly  cannot  decide 
upon  the  Rrai  part  without  deciding  upon  the 
whole  of  the  report,  unless  you  do  it  by  power; 
and  you  can  do  anything,  as  Judge  Blackstone 
says,  by  power,  but  make  a  roan  of  n  woman. 
Power,  however,  appears  lo  be  the  order  of  the 
da? ;  though  he  hoped  the  Chair  will  do  so  much 
'  juslice  to  himself  as  to  acknowledge  that  we  have 
been  hiiherioinaCommitteeof  the  Whole.  Some 
gentlemen  had  spoken  as  often  as  nine  or  len 
times  in  the  debate,  and  in  the  House  that  would 
have  been  contrary  lo  order.  The  object  of  his 
wishes  Vas  to  probe  innovation.  It  we  have 
hitherto  been  in  a  Commiilee  of  the  Whole,  as 
this  is  only  a  part  of  the  report,  of  course  it  will 
stand  as  it  is,  and  we  may  proceed  to  the  remain- 
der of  the  report — though,  from  what  he  had 
already  seen,  he  did  not  expect  the  indulgence 
that  he  thought  was  due  to  every  member  of  that 
House;  and  it  was  not  impossible  ihi 


Slates  would  say,  when  ihey  see  the  doors  closed 
against  all  dis[»ssionate  discussion,  and  all  op- 
portunities open  to  one  side  of  ibe  House.  There 
was  an  example  of  this  bind  given  by  a  gentleman 
(Mr.  Cocke,)  who,  after  making  a  speech  of  an 
hour,  sirs  down  and  roars  out,  the  question  I  the 
question!  Unless  gentlemen  mean  to  practice 
the  larae  indelicacy  as  iwo  hours  ago. 

The  PaeainENT  wished  to  interrupt  the  gentle- 
man for  a  moment  barely  to  inform  him  that  the 
question  has  never  been  before  a  Committee  of  the 
Whole. 

A  desultory  conversation  on  the  point  of  order 


*TluB  qneition  has  reference  to  the  futloning  sDisnd- 
inent  proposed  b;  Mr.  Butler,  for  limiting  the  peiiod 
tai  which  A  President  should  be  elected,  and  which 
was  not  acted  upon : 

"Raobxd,  That  the  following  amendment  be  pro- 
posed 10  the  LegislBtuna  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United  Slates, 
which,  when  ratified  b;  three-fourths  of  the  Baid  Legis- 
latures, shall  be  valid  to  all  intents  and  purposes,  as 
part  of  the  said  Constitu^on,  to  wit; 

"That  no  person  who  has  been  twice  successively 
elected  Prendenl  of  the  United  States,  ihall  be  eligible 
•a  President,  untQ  four  years  shall  have  elapsed;  but 
■Dj  dliien  who  has  been  President  of  the  United 
States,  ms;,  after  such  intervention,  be  eligible  to  the 
office  of  Prwideot,  for  four  years,  and  no  longer." 


here  took  place,  in  which  Messrs.  Nicholas,  But^ 
LER.  Tracv,  S.  Smith,  Dayton,  Taylor,  Frank- 
lin, Hillhousb,  and  Adams,  spoke  a  few  moment* 
each.  In  which  it  was  contended  that  the  first 
amendment  could  not  be  decided  on  without  first 
deciding  on  the  second  amendment,  which  waa 
reported  by  the  same  committee. 

On  the  other  side  it  was  maintBined  that  the 
amendment  for  designation  was  a  separate  pro- 
position, and  mieht  be  voted  upon,  whether  the 
other  was  voted  upon  or  not;  that  the  othei 
amendment  might  be  called  up  at  any  time  with- 
out interfering  with  the  principle  or  the  passage 
of  iliai  now  before  the  House. 

The  Prebioent  decided  that  the  question  now 
was  on  agreeing  to  the  resolution  as  amended. 
Upon  which  the  yeas  and  nays  wAe  demanded, 
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Yeib — Messrs.  Anderson,  Bailey,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Cocke,  Condit,  Elleiy,  Frank- 
lin, Jackson,  Login,  Maclay,  Nicholas,  Potter,  I. 
Sinitb,  B.  Smith  J.  Smith,  Stone,  Taylor,  Worthing- 
lon,  Wright— as. 

'  Nats — Messrs.  Adams,  BuUer,  Dayton,  Hillhoase, 
Olcott,  Pickering,  Plumer,  Tracy,  Wells,  White— 10. 

Mr.  AnAMS  thought  i(  proper  for  him  at  this 
stage  to  notice  some  obf  ervalions  directed  to  him. 
It  had  been  presumed  that  he  had  expressed  some 
solicitude  about  the  election  of  a  federal  Vice 
President;  he  had  expressed  nothing  which  could 
countenance  a  solicitude  about  the  eltction  of  a 
federal  or  anli-federal  Vice  President ;  but  he  had 
indeed  noticed  that  ihe  amendment  appeared  to 
him  as  intended  directly  to  afiect  the  next  elec- 
tion J  though  at  the  same  time  as  far  as  related  to 
himself  he  turned  out  of  the  consideration  every 
idea  of  its  effect  on  any  single  case ;  he  looked  to 
it  as  it  would  affect  a  century  to  come — he  never 
meant  to  take  the  diameter  of  the  earth  for  the 
measure  ofa  barleycorn. 

The  gentleman  from  Maryland  (Mr.  WRiaHT> 
had  charged,  him  with  pouring  out  the  vials  of 
his  wrath  on  Virginia  ;  he  was  not  conscious  of 
uttering  any  degree  of  wrath  against  Virginia, 
and  could  not  be  persuaded  thai  he  had  ulterea 
what  he  certainly  never  felt ;  so  far  from  wrath, 
be  bad  ever  entertained  for  that  State  the  high- 
est respect,  as  producing  the  greatest  men  of  our 
Revolution.  It  was  true,  indeed,  that  when  he 
heard  a  gentleman  from  ihat  Slate  holding  forth 
what  he  bad  then  considered  as  a  menace,  ne  had 
felt  some  irritation;  and  when  he  compared  it 
with  the  mould  and  process  of  the  measure  be- 
fore us,  Ihat  was  increased  ;  and  had  he  not  been 
convinced  that  no  menace  was  intended,  by  subse- 
quent explanations,  he  should  have  enlertRined  a 
serious  alarm.  His  impressioDs  were  generally 
on  the  subject,  that  no  regard  had  been  paid  to 
the  permanent  operanon  of  the  measure,  but  that 
all  argument  haa  been  drawn  from  the  last,  and 
all  consequences  are  calculated  for  the  next  elec- 
tion. From  the  open  avowal  of  the  gentleman 
from  Maryland  (Mr.  S.  Smith)  to  the  labored, 
ingenious,  and  elotjuent  arguments  of  the  gentle- 
man from  Virginia,  (Mr.  Tavlor,)  all  had  thia 
tendency  and  that  view  only. 
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To  ihe  desieaating  principle  itself  he  had  oa 
objectioD,  and  believed  it  calculated  to  be  pro- 
duetire  of  good.  But  ifhea  he  heard  gentlemen 
talk  of  the  jealousy  of  States,  he  had  little  ei- 
peeled  to  find  a  mixture  of  argument  drawn  from 
Eaglish  corruptions  aad  degeneracy,  applied  to 
our  noine  inniitutioos.  When  jealousy  of  Biecu- 
lire  power  was  spoken  of.  so  much  like  the  un- 
meaning noise  out  of  doora,  be  had  eipeeteU  that 
after  adding  fifteen  millions  to  the  public  debt  at 
a  blow;  when  eighty  thousand  men  were  pro- 
posed to  be  placed  at  the  will  of  Ihe  Executive ; 
when  by  four  short  lines  the  whole  of  the  arbit- 
nry  power  of  the  Spanish  King  over  bis  subjects 
in  Louisiana  was  transferred  to  the  Executive, 
with  all  the  consequent  patronage,  he  did  not  ex- 
pect to  hear  armies,  debts,  and  patronage,  intro- 
duced in  the  debate.  When  declamation  of  this 
kind  is  given,  the  best  return  that  can  be  expected 
is  declamation  of  the  same  species. 

Mr.  S.  Smith  had  not  intended  at  any  hour  to 
have  taken  a  further  part  in  thisdebate;  but  when 
be  found  gentlemen  resorting  to  strataeera  when 
sound  argument  failed  them,  and  words  and  sen- 
timents are  tortured  from  their  intention,  he  could 
not  remain  silent.  It  requires  very  little  inge- 
nuity 10  lop  off  a  part  of  a  sentence,  even  in  scnp- 
tore,  and  to  make  the  remaiodei  blasphemy ; 
though  the  whole  sentence  ai  written  were  Ine 
most  solemn  truth.  The  gentleman  from  New 
Jersey  (Mr.  Dattok)  thinks  it  consistent,  per- 
haps, to  construe  words  which  never  had  that 
raeaning  as  a  threat.  He  would  beg  leave  to  no- 
tice a  mistake  of  the  gentleman  from  Massachu- 
setts, (Mr.  AnAMS.)  who  had  charged  him  with 
an  open  avowal  that  the  sole  object  of  the  amend- 
ment was  to  preclude  the  election  of  a  Vice  Pres- 
ident. He  had  said  (hat  it  would  certainly  have 
that  effect;  and  that  the  effect  would  be  proper 
and  conformable  to  the  spirit  and  intention  of  the 
Conslituiion ;  and  he  approved  of  it  for  that  rea- 
son; for,  under  the  existing  mode  the  people,  who 
wished  to  secure  a  proper  person,  or  that  person 
in  whom  they  have  the  greatest  portion  of  confi- 
dence, would  be  obliged  to  throw  their  votes  away, 
and  make  no  choice  of  the  second  officers,  or  leave 
the  choice  to  chance.  But  how  could  the  gen- 
tleman say  himself,  or  think  him  guilty  of'tbe 
absurdity  of  supposing,  that  this  amendment  origi- 
nated and  was  conducted  solely  with  a  view. to 
the  next  election,  and  that  only;  or  ihatall  argu- 
ments were  drawn  from  the  last  election?  If  be 
recollected  correctly,  the  subject  of  this  amend- 
ment was  brought  forward  several  years  ago,  by 
the  representative  of  a  small  Eastern  State,  Mr. 
Abiel  Foster  of  New  Hampshire.  At  that  pe- 
riod those  persons  were  of  the  predominant  party. 
But  ibey  tell  us  it  was  not  then  carried.  And 
why  not  7  Most  probably  because  they  could 
find  members  convinced  of  its  necessitv.  It 
proposed  before  the  last  election,  and  that  event 
has  convinced  every  one  who  before  doubted. 
After  all,  if  the  Legislatures  do  not  think  proper 
to  adopt  it,  it  cannot  pass. 

Mr.  Tract. — We  are  told  this  is  a  proposition 
for  theLegislainre*}  but  will  its  passage  through 


Congress  have  no  influence  on  the  votes  of  the 
States  1  Will  the  Legislatures  not  say  Iwo-lhirds 
of  both  Houses  of  Congress  passed  it,  and  they 
Id  not  deem  it  necessary  if  it  was  not  good  ? 
But  here  we  have  Legislatures  prompting  ns  to 
rhi.1  measure,  and  it  goes  back  to  them  again  for 
their  decision  ;  that  this  is  a  measure,  a  measure 
in  a  hoop,  it  comes  and  soes  whence  it  came. 

The  gentleman  complains  of  attacks  made  on 
Virginia,  it  was  never  meant  to  reproach  VirginiBr 
But  the  gentleman  tells  us  we  must  make  an  ex- 
clusion bill,  and  he  tells  you  of  the  consequence* 
if  you  do  not,  in  order  to  induce  you  to  pass  it. 
He  admired  the  gentlemanly  manner,  the  openness 
and  good  nature,  and  be  was  certain  that  he  never 
meant  lo  kill  ua  outright,  but  he  wilt  exclude  us. 
We  know  very  well  what  was  intended  by  the 
bill  for  the  exclusion  of  Popish  recusants,  and  that 
with  regard  to  the  objects  of  the  measure  we  stand 
precisely  in  their  place.  This  was  ihe  very  con- 
dition of  the  genilemao;  he  supposed  a  minority 
had  no  rights,  beside  that  of  being  trampled  upon, 
and  he  is  for  bringing  in  a  bill  ot  exclusion.  He 
says  he  does  not  quote  words ;  he  caught  ideas,  not 
words.  He  has  ^iven  a  key  for  his  ideas,  they 
go  to  the  extirpation  of  the  sect  of  Federalists,  as 
the  exclusion  bill  went  to  the  total  exclusion  of 
the  sect  of  Popish  recusants. 

If  gentlemen  wish  to  shake  the  Constitution  to 
pieces,  if  majorities  must  decide  everything,  why 
not  go  at  ouce  to  a  simple  democracy  ?  There 
were  many  who  did  not  think  the  Constitution 
sufficiently  democratical.  The  gentleman  ibinka 
so  perhaps,  for  he  tells  us  that  a  Constitution  maybe 
preserved  while  the  liberties  of  the  people  are  de- 
stroyed; he  wishes  you  to  go  to  the  spirit  which 
is  democracy,  and  against  which  we  guard.  Btit 
he  would  not  consent  lo  go  to  that  spirit  for  his 
remedy. 

Mr.  BBECKENRioaG. — The  gentleman  last  up 
bad  insisted  on  two  or  three  arguments  before  re- 
peated, that  he  thought  proper  to  notice  him.  He 
insinuates  that  we  are  destroying  principles.  But 
Ihe  gentleman  has  lost  sight  of  the  amendment 
altogether,  where  no  principle  is  in  the  smallest 
degree  violated.  He  has  indirectly  questioned  the 
democratic  principles  of  the  Constitution ;  but  in 
the  course  of  three  weeks' discuisions,  for  the  first 
lime  be  had  heard  anything  even  glancing  at  a 
denial  ofthe  people's  right  to  choose  the  Executive 
though  the  medium  of  Electors.  What  is  this 
clamor  about  large  and  small  States?  It  has 
nothing  to  do  whatever  with  the  question.  The 
true  and  only  poiot  is.  what  will  be  the  best  mode 
of  rffecluaiing  the  choice?  We  hold  that  the 
amendment  is  that  best  mode.  If  anv  principle 
is  more  sacred  and  all-important  for  free  govern- 
ment it  is,  that  elections  should  be  as  direct  as  pos- 
sible; in  proportion  as  you  remove  from  direct 
election  you  approach  danger.  And  if  it  were 
practicable  to  act  without  any  agents  in  the  choice, 
that  would  be  preferable  even  to  the  choice  by 
Electors.  But  if  you  wish  to  elect  A,  and  you  are 
so  placed  a«  that  B  is  elected  contrary  to  your 
wishes,  can  you  say  that  this  is  a  reasonable  and 
just  process?    Has  it  not  always  been  insisted  that 
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the  two  cbaiaclers  chosen  at  the  last  eleciioa  wete 
equally  estimable?  Whythea  nas  there  any  hesi- 
Uti0Q7  Why  has  public  opinion,  so  ready  10  de- 
clare Itself,  never  uttered  a.  sound  of  tliscoDieot 

at  the  retardment  of  tbe  choice.  Had  the  now 
Vice  President  been  placed  by  whatever  secret 
means  in  that  Chair,  is  there  a  man  who  now 
hearE  who  would  oot  say  it  was  contrary  to  tbe 
inteniioQ  of  the  peopled  If  ever  public  opinion 
was  more  stronglv  known  on  any  point  than 
another,  it  is  on  lois.  Nine  States  he  believed 
had  testified  their  wishes  on  the  subject.  New' 
Hampshire,  New  York,  Vermont,  Massachusetts, 
Teanessce,  North  Carolina,  and  Ohio,  liave  in 
the  mostsoleron  manner  recommended  it.  If  the 
gentlemen  from  Massachusetts,  or  one  of  tbem 
particularly,  (Mr.  Pickerino,)  are  in  doubt  as  to 
tbe  understand inf;  or  inforraation  of  their  constit- 
uents on  the  subject,  there  can  it  is  presumed  be 
no  doubt  but  the  other  House  understand  both  the 
subject  and  the  opinions  of  the  people  whom  they 
eo  immediately  represeni.  And  this  supposed  ig- 
norance b  a  reply  to  the  gentleman  from  Con- 
necticut. It  is  to  be  presumed,  if  they  are  now 
ignorant,  that  when  the  amendment  comes  before 
uem  they  will  possess  new  lights — and  that  all 
dancer  will  be  avoided  by  tbeir  watchfulness. 

Mr.  BcTLBH  had  allowed  every  eentieman  to 
a^k,  though  he  had  early  in  the  deoate  signified 
his  tntenlion  to  offer  a  few  observations  on  ibis 
important  subject,  which  it  was  his  lot  to  oppose 
from  a  conviction  of  its  injurious  tendency.  He 
bad  gratified'bimself  in  tbe  opening  of  tbe  discus- 
lion  wjib  the  expectation  that  the  regularity  of 
proceeding  would  be  such,  that  we  should  never 
mote  hear  tbe  voice  of  menace  or  of  civil  war — 
words  which  should  never  enter  the  walls  of  that 
Senate  any  mote  than  the  most  vulgar  ezpres- 
uons.  But  tbe  hour  was  late.  The  gentleman 
from  Kentucky  has  said  that  you  should  nut  re- 
inove  the  election  farther  from  the  people,  and  be 
appears  to  think  that  at  the  late  election  the  dis- 
position to  place  a  man  not  intended  in  the  Chair, 
was  the  consequence  of  that  form  of  proceeding. 
Whatever  may  be  the  sentiments  or  wishes  of 
the  individuals  who  vole,  be  could  take  upon  him 
toaaj  what  was  the  iniention  oftbeConsiiiution; 
tbe  framers  of  that  instrument  were  apprehensive 
of  an  elective  Chief  Magistrate;  and  tueir  views 
were  directed  to  prevent  the  putting  up  of  any 
powerful  man  J  that  for  this  end  the  States  should 
choose  two,  and  that  as  public  suffrage  would  be 
common  to  both,  that  either  would  be  alike  eligi- 
ble, and  it  was  totally  immaterial  which— he  feared 
that  the  election  ofa  single  individual  might  ex- 
hibit all  the  evils  which  afflicted  Poland. 

One  observation  he  owed  to  ihe  side  he  had  taken 
in  this  debate:  it  had  been  suggested  abroad  thai 
he  had  changed  his  opinion  from  l>eing  in  favor  to 
U  opposition  of  the  amendment.  This  was  not 
■0,  for  when  the  amendment  was  introduced  be 
had  avowed  his  purpose  to  oppose  it.  He  was 
more  confirmed  when  he  beard  arguments  em- 
ployed avowing  tbe  determination  to  remove  every 
possibility  of  an  election  in  the  House  of  Repre- 


sentatives, and  for  thisreason,  that  ibesmaller  States 
having  fewer  representatives  in  that  House,  would 
be  e;i  posed  to  ibe  corruption  of  any  designing  maa, 
and  they  might  be  made  the  instruments  of  na- 
tional ruin,  as  the  rotten  boroughs  of  Englaikd 
have  in  the  handK  of  the  King  of  that  country. 

If  the  small  States  then  are  mere  rotten  bor- 
ougbs,  and  their  representatives  liable  to  corrup- 
tion, .is  the  evil  remedied  by  this  amendment? 
He  asked  if  only  two  were  to  be  voted  for  and 
had  equal  votes  would  it  not  then  go  to  Ihe  House 
of  Representatives  as  much  as  if  there  were  five 
from  which  to  make  a  choice  7  But  the  time 
which  has  been  expended  in  ibis  discussion  ho* 
only  served  to  render  more  conspicuous  the  artx- 
ieties  by  which  it  is  pressed  forward.  A  gentle- 
man has  asked  us,  shall  a  factious  minority  give 
a  Vice  President  to  the  United  States}  Aye, 
there's  Ibe  rub!  He  had  thought  that  the  re- 
proachful epithet  of  faction,  that  all  heat  and  ani- 
mosity of  party,should  long  since  have  been  buried  j 
and  the  representatives  of  the  small  States  ha 
hoped  would,  sec  that  I  bey  were  bound  by  duty 
and  bv  feeling  not  to  suffer  the  votes  to  go  alone 
with  those  reproaches;  for  with  that  vote  would 
pass  a  very  material  part  of  ibeir  sovereignly. 

A  great  deal  had  been  said  to  remove  this  idea 
of  the  jealousy  of  the  States,  and  Ihat  it  whs  onljr 
a.  stratagem  set  up  for  the  occasion.  Whaieves 
genllemei)  might  say  on  that  subject  be  would  say 
to  the  small  States,  with  Ibe  orator  of  Greece, 
''Beware  of  MacedonI"  Beware  of  the  great 
Stales !  In  this,  however,  there  was  one  excep- 
tion i  be  would  exclude  tbe  State  of  Pennsylvania; 
and  civil  liberty  was  belter  understood  and  prac- 
tised there  than  in  any  age  or  in  any  part  of  the 
world.  He  had,  however,  seen  something  ver^ 
like  this  combination  of  Stales,  and  thought  it 
behooved  the  small  States  to  watch  them,  else 
ibey  would  monopolize  Ihe  whole  of  the  Execi>- 
tive  departments  i  and  the  moment  that  was  ac- 
complished, farewell  to  the  Republic,  it  would  do 
longer  exist;  it  would  be  succeeded  by  a  high, 
haughty  aristocracy  of  Stales,  with  an  Executive 
moulded  and  accommodated  to  their  views. 

When  you  paxs  this  you  plant  the  seed  of  dis- 
cord ;  the  dissolution  of  Federalism.  He  thought 
that  after  a  conteniion  of  seven  years,  with  a  party 
who  he  had  thought  abused  Iheir  power,  the  lime 
w^  come  when  a  better  course  would  have  been 
pursued ;  be  bad  conceived  that  principles  would 
have  prevailed,  and  that  men  would  not  absorb 
every  consideration;  but,  with  a  member  of  the 
Convention,  he  would  say,  I  hoped  at\erso  long  a 
course  of  pork  that  our  diet  would  be  changed, 
but  1  find  it  is  pork  still  with  only  a  change  of 

Pass  this  Bmendmeot,  and  no  mait  can  live  ia 
tbe  small  Stales  but  under  disparaging  circttm- 
stanees ;  they  will  have  about  as  many  rights  left 
in  society  as  the  Helots  of  Greece.  And  why  ix 
all  tbisdooeT  For  tbe  purpose  of  showing  one 
of  the  least  becoming  of  the  weak  passions  ofmao, 
resentment,  you  pursue  a  line  of  conduct  repro- 
bated by  yourselves  in  the  lime  of  your  predeces- 
sors.   He  was  sorry  the  embers  of  party  were 
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kiodled  even  by  the  very  injudicious  maooeT  io 
which  it  had  been  supported.  The  besi  leflectiug 
men  see  iu  this  oaly  the  change  of  men  without 
legaid  to  measures ;  and  that  it  bad  paved  the 
way  for  a  revival  of  the  heats  Bad  aniniosilies 
which  ought  to  have  been  buried,  but  which  mav 
lead  loa  wparalioD  of  the  U  '- 

The  question 
nine, 

Yui — MoiB^  Andenon,  Baikj,  Baldwin,  Bndk?, 
Bieekemidga,  Brown,  Gn^,  Condit,  EUetj,  Frank- 
lin, Jaokion,  Logan,  Maol^,  NlchnlM,  Potto',  Ittael 
Smith,  John  Smith.  Samuel  Smith,  Stone,  Taylor, 
Worthington,  and  Wright— as. 

Ni.Ta — MssBia.  Adam*,  Butler,  Dajton,  HUlhouM, 
Olcott,  Pickering,  Plumer,  Tricy,  Wella,  and  While:  10. 

Upon  the  P  BESI  UK  NT  declaring  iheqiiestion  car- 
ried by  two-thirds — 

Mr.  Trady  said  he  denied  that  the  question 
was  rairly  decided.  He  took  it  to  be  the  intention 
of  the  don  sti  tut  ion,  that  there  iihould  be  two- 
thirds  of  the  whole  number  of  Senators  elected, 
which  would  make  the  number  necessary  to  its 
passage  23. 

It  was  moved  to  adjourn  to  Monday. 

Mr.  Taylor  said  that  since  it  was  proposed  to 
adjourn  to  Monday,  when  he  should  be  disquali- 
fied to  sit  in  ibnt  House,  he  hoped  the  Senate 
would  not  rise  without  deciding  the  question  de- 
finiiiyely  on  the  gentleman's  abjections. 

Mr.  Tbact  said  he  certainly  would  avail  him- 
self of  the  principle  to  oppose  its  passage  through 
the  State  L^islatures, 

The  President  declared  the  question  bad  passed 
~  fuired,  and  cODform- 


ihe  Senate  by  the  majority  reqi 
able  Io  the  Constitution  and  fi 


Retoleed,  by  the  Senate  and  Hoiue  of  R^iraenla 
tha  of  the  United  Slata  of  America  in  Congrem  or 
wembkd,  two-tftirdM  of  bath  Houtei  concurring.  That, 
m  lien  or  the  third  paragraph  of  the  Gnt  Mction  of  the 
Mcond  article  ofdie  Constitution  of  tbeUniUd  Stales, 
the  following  ba  proposed  aa  an  amendment  to  the 
Conilitution  ofths  United  StatM,  which,  vrhen  ratified 
b;  three-fourlha  of  the  Legklaturea  of  theiaveral  Stales 
ahall  be  lalid,  to  all  inieitti  and  pnrpoaea,  as  part  ef  thi 
aaid  Conatitution,  to  wit: 

The  Etecton  shall  meet  in  their  napective  States 
and  vote  by  ballot  for  Preaident,  and  Viae  Preaident, 
one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  Ihe 
aaroe  State  with  themselTea;  they  shall  name  in  their 
ballots  the  person  voted  for  as  Preaident,  and,  in  diH- 
tinct  ballots,  the  peraon  voted  for  as  Vice  President; 
and  they  shall  make  distinct  lists  of  all  persons  voted 
for  Hs  President,  and  of  all  persons  voted  for  as  Vice 
Preinde&t,  and  of  the  nnmber  of  votes  tor  each,  which 
hats  they  shall  sign  and  certily,  and  transmit  sealed  to 
tiie  (eat  of  Government  of  the  United  State*,  directed 
to  the  President  of  the  Benale.  The  President  of  the 
Senate  shall,  in  the  {nwaence  of  the  Senate  and  House 
of  Repressntatives,  open  all  the  eer^catea,  and  the 
votes  shall  then  be  counted.  The  penon  having  llie 
greatest  number  of  votes  fov  the  President,  shall  be  the 
Piasident,  if  such  number  be  a  majoritj  of  the  whole 
number  of  Electors  appointed :  and  if  no  penon  have 
such  mqohty,  then,  irom  the  penon  having  the  hi^. 


eat  nnmbere,  not  eioeeding  three,  on  the  list  of  Ihoae 
voted  for  as  President,  the  House  of  RepresenUlivea 
shall  choose,  immediately,  by  ballot,  the  Preaident. 
But,  in  choosing  the  President,  the  votes  shall  be  taken 
bj  Stales,  the  representation  horn  each  State  having 
one  vole ;  a  qnorum  for  this  purpose  ahaU  consist  of  a 
member  or  members,  fiom  two-thirds  of  the  Statea,  and 
a  majoiilv  of  all  A«  Ststes  ehsU  be  nacesaary  to  a 
choice.  And  if  the  House  of  Representatives  shall  not 
choose  a  Preeident,  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  March 
next  fbliowing,  then  the  Vice  President  shall  act  aa 
President,  as  in  the  case  of  death  or  any  other  OotMli- 
tutional  disability  of  the  President. 

The  person  having  ^a  greatest  nnmber  of  votce  aa 
Vice  President,  shall  be  &e  Vice  President,  if  such 
numbA  be  a  majority  of  the  whole  nnmber  of  Electon 
appointed;  and  if  no  person  have  a  majority,  dKn,{rom 
the  two  highest  iiumbers  on  Ihe  list,  the  Senate  shaU 
cboose  (he  Vice  Presidentt  a  qnonim  for  the  purpose 
shall  consist  of  two-thirds  of  Ihe  whole  nninber  of  Sen- 
ators, and  a  majority  of  the  whole  number  shall  be  ne- 
eessarj  to  a  choice.  But  no  person  Constitutionally 
ineligible  (o  the  office  of  President,  shall  be  eligible  to 
that  of  Vice  President  of  the  United  Stales. 

Ordered,  That  the  Secretary  request  the  con- 
currence of  Ihe  House  of  RepreseDiatives  in  this 
resolution. 


Monday,  December  5. 


To  the  Senate  of  the  United  Stale^.■ 

In  compliance  with  the  desire  of  the  Senate,  eiprett- 
ed  in  their  reaolntian  of  the  3Sd  of  November,  on  dte 
impressment  of  seamen  in  the  service  of  the  United 
Stales,  by  the  agenta  of  foreign  nations ;  I  now  Is;  be- 
fbre  Ae  Senate  a  letter  from  the  Secretary  of  State, 
with  a  specificatbn  of  the  oases  of  which  information 
has  been  received. 

Dae.  6,  18(».  TH.  JEFPESSOIT. 

Te  Ihe  Sertaie  md  Hmue  of 

Rtpretentative*  of  the  United  Statet  ; 

I  have  the  satisfaction  to  inform  yon,  that  the  act  of 
hostilily  mentioned  in  my  message  of  the  4lh  of  No- 
vember, to  have  been  committed  by  a  cruiser  of  the 
Emperor  of  Morocco,  on  a  vessel  ofths  United  States, 
has'been  disavowed  by  the  Emperor.  All  diflerencee 
in  oonsequence  thereof  have  been  amicably  adjusted,  and 
the  Treaty  of  1796,  between  this  country  and  that,  ha« 
been  leeognised  and  confirmed  by  the  Emperor,  each 
party  reatoring  to  the  other  what  bad  been  detained  ar 
taken.     I  enclose  the  Emperor's  oiden  given  on  thai 


The  condnet  of  onr  officers  generally,  who  have  had 
a  part  in  ^ese  beBsactiona,  has  merited  mtire  ^pro- 

Tbe  temperate  and  correct  course  panned  by  om 
Consul,  Mr.  Simpson,  the  promptitude  and  energy  of 
Commodore  Preble,  the  efficacious  co.operation  of  Cap- 
tains Kodgers,  and  Campbell,  of  Ihe  returning  squadron, 
the  proper  decision  of  Captain  Bainbridge,  that  a  ves- 
sel irtiieb  hod  committed  an  open  hoalility,  was  of  right 
to  be  detained  for  inquiry  and  consideration,  and  the 
gemral  seal  of  the  other  i^cei*  and  men,  an  honora- 
ble bets,  which  I  moke  known  with  pleasure.  Andto 
these  I  add,  what  was  indeed  tianaacted  in  Hiotlier 
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December,  1803. 


quitter,  the  g^lant  enterpriae  of  Captun  Rodg:en,  in 
deilrDj'iDg,  an  the  cout  of  Tripoli,  a  correlh)  of  that 
Power,  of  33  guns. 

I  reeoDimend  lo  the  connderation  of  Conpeai,  a  juat 
indemniGcBtion  tor  the  interest  acquired  by  the  cap- 
tors  of  the  Mishoudn  and  Mirboba,  yielded  by  them 
for  the  public  accommodation. 

Die.  G,  1803.  TR.  JEFFERSON. 

The  Messages  and  papers  therein  respectively 
referred  lo,  were  read. 

Ordered,  That  ihey  seyerallf  lie  for  considi^ra- 

Od  molioD, 

"That  «  committae  b«  appointed  to  take  into  con- 
nderation  the  law  to  eatablish  an  unifonu  act  of  bank- 
ruptcy throughout  the  United  States,  and  report  amend- 
menta  to  the  wme,  if  any  ahall,  in  their  own  opinion, 
be  requiiile:" 

It  was  agreed  that  this  motion  should  lie  for 
consideratLOD. 

Mr.  AKDGReoH  laid  before  the  Senate  the  ad- 
dress of  the  Commissioners  of  the  Stale  of  Ten- 
nessee, being  iheir  Senators  and  Representatives 
ia  Congress,  appointed,  and  fully  empowered,  to 
■ellle  the  disputes  between  the  United  States  and 
the  said  Slate^  respecting  the  varani  unappropri- 
ated lands  lying  within  that  State;  and  it  was 

Ordered,  That  it  be  referred  to  Messrs.  Tracy, 
Bbeokehridqe,  and  Anderson,  to  consider  and 
repori  thereon  lo  the  Senate. 

The  Senate  took  into  consideration  the  amead- 
menis  reported,  on  the  16th  of  November  last,  to 
the  bill  to  divide  the  lodiaoa  Territory  into  two 
separate  governments,  and  giving  the  assent  of 
Congress  to  the  proposition  of  the  Convention  of 
the  State  of  Ohio,  contained  in  the  sixtb  section 
of  (he  seventh  article  of  the  constitution  of  that 
State;  and  having  agreed  thereto  and  further 
amended  the  bill, 

Order^,  That  it  pass  to  the  third  reading  as 
hmeoded. 

The  Senate  took  into  consideration  the  motion 
made  on  the  28th  November  last,  that  a  commit- 
tee be  appointed  lo  prepare  a  form  or  forms  of 
^veroment  for  the  Territory  of  Louisiana;  and 
It  was  agreed  lo;  and 

Ordered,  ThatMessrs.BHECEENatnGe,WRiaHT, 
Jackson,  Balowin,  and  Adams,  be  the  committee. 
On  motion,  thai  it  be 

Baohed,  That  when  any  bill,  remlntion,  or  amend- 
netit,  ahall  be  agreed  on,  no  reconaideralion  shall  take 
place  on  the  ■ame  day,  unleu  moved  for  by  a  member 
in  the  msjority ;  nor  shall  any  reconsideradon  of  a  bill, 
reiolution,  or  amendinent,  take  place  the  succeeding  day, 
but  with  the  concent  of  four-filUu  of  the  House- 
It  was  agreed  that  this  motion  should  lie  for 
coDsideraiion. 

ToEBnAY,  December  6. 
The  Senate  took  into  consideration  the  amend- 
ments, renorted  the  28th  of  November  last,  to  the 
bill,  entitled  ''An  act  fixing  the -salaries  of  certain 
officers  therein  mentioned."  and  having  amended 
the  report,  the  amendments  were  adopted,  except 
the  last. 


Ordered,  That  the  consideration  of  the  laat 
amendment  reported  be  postponed. 

Tlie  bill  to  divide  the  Indiana  Territory  into 
two  separate  governments,  and  giving  the  assent 
of  Congress  to  the  proposition  of  the  State  of  Ohio 
contained  in  thesixlh  section  of  iheaeveatharticla 
of  the  constitution  of  that  State,  was  read  lb* 
third  time  and  further  amended ;  and, 

/teti^ved,  That  this  bill  pass,  that  it  be  engroased, 
and  that  the  title  thereof  be  "An  act  to  divide  the 
Indiana  Territory  into  two  separate  government*." 

Mr.  S.  Smitb,  from  the  committee  lo  whom  th« 
subjectWHs  referred,  on  the  second  instant,  repotted 
a  bill  to  authorize  the  sale  of  the  frigate  Qeiieral 
Greene,  and  a  further  addition  to  the  naval  arma- 
ment of  the  United  States;  and  the  bill  was  read 
and  ordered  lo  the  second  reading. 

Ordered.  That  the  last  resolution  reported  hj 
the  committee,  appointed  on  the  22d  of  October 
last,  to  consider  the  motion  for  an  amendment  to 
the  Constitution,  in  the  mode  of  eleciioga  Presi- 
dent and  Vice  President  of  the  Untied  States,  be 
the  order  of  the  day  for  to-morrow. 

On  motion,  ihe  Senate  adjourned. 

Wednesdat,  December  7. 

Aaron  Bdrb,  Vice  President  of  the  United 
States  and  President  of  ihe  Senate,  attended. 

The  bill  to  authorize  the  saleof  thefrisate  Gen- 
eral  Greene,  and  a  further  addition  to  tEe  Naval 
armament  of  the  United  States,  was  read  the  se- 

JoHN  Armsthonq,  appointed  a  Senator  by  the 
Executive  of  ihe  Slate  of  New  York,  in  the  room 
of  De  Witt  Clinton,  resigned,  attended. 


December  8, 

The  credentials  of  Mr.  Arhstronq  were  read, 
and  the  oath  was  administered  to  him  by  the  Vice 
President,  as  the  law  provides. 

The  following  Message  was  received  from  ttte 
President  of  the  United  States: 
Hi  the  Senale  and  Houte  of 

Reoretenlatives  of  Ihe  United  Statet: 

Since  the  last  communication  made  to  Congreu  of 
the  lawiof  the  Indiana  Tarritory,  I  have  received  thOM 
of  nbicb  a  copy  is  now  inclosed,  for  the  information  of 
both  Houeea.  TH.  JEFFEHISON. 

DlCINBEB  T,  1808. 

The  Message  was  read. 

Ordered,  That  the  Message,  and  the  laws  there- 
in referred  to,  tie  for  consideration. 
Oo  motion, 

"That  acommitleebeappoinled  to  examine  whether 
any,  and  what,  amendments  are  neceiiary  lo  the  "Act 
for  the  punishment  of  certain  crimes  agaiiwt  the  United 
SUlaa.'' 

It  was  agreed  that  this  motion  lie  for  considem- 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  aci  to  repeal  an  act,  eniiiled  'An 
act  10  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  States }"  and,  after  debate, 
the  Senate  adjouroed. 
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Sghate, 


Friday,  E>eceniber  9. 

The  Senate  look  into  considei&lion  tbe  molian 
made  yeaierday,  that  a  commiiiee  be  appointed  to 
axamine  whetber  any,  and  whRt,  amendments  are 
necewary  to  the  "Act  for  the  {junishmeal  of  cer- 
tain Climes  ai;ainst  tbe  United  Slates;"  and. 

Ordered,  That  Messrs.  Sahdel  Smith,  Bald- 
win, and  AauBTRONo,  be  the  cammiltee. 
On  motion, 

"  liwt  «  committea  be  appointed  to  eiamiiie  and  n- 
port  wluthei  any,  and  what,  fiiithat  protection  ought 
to  be  given  to  the  nai%»tion  and  seameD  of  the  United 
States :" 

Ordered,  That  ihis  motion  lie  for  coDsideratioD. 

The  Senate  resuined  the  second  readJos  of  ihe 
bill,  ea  tilled  "Au  act  to  repeat  an  act,  entitled  'An 
act  to  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  Slates." 

Ordered,  That  this  bill  have  the  third  reading 
on  Monday  next. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  authorize  tbe  sale  of  the  frigale  General 
Greene,  and  a  further  addition  to  tne  naval  ai- 
mameot  of  the  United  Stales;  and  having  agreed 
to  sundry  amendments,  the  bill  was  ordered  to  the 
tbird  reading  as  amended. 

Tbe  Senate  resumed  the  second  reading  of  ihe 
bill  entitled  "An  act  filing  tbe  salaries  of  cenain 
officers  ibereio  mentioned  f  and  it  was  agreed  Ibal 
the  consideration  of  this  bill  be  postponed. 

The  Senate  took  into  consideration  the  motion 
made  on  the  25ih  of  NoTember  last,  that  a  com- 
mittee of membets  be  appointed,  to  inquire 

wheiher  any,  and,  if  any,  what,  further  measures 
may  be  necessary  for  carrying  into  effect  the  Irealy 
between  the  United  States  and  the  French  Re- 
public, concluded  at  Paris  on  the  30th  of  April. 
1803,  whereby  LouLsiana  vas  ceded  to  the  Unileci 
SFnies;  and  on  the  question  to  agree  to  this  motion, 
it  passed  in  the  negaiiTe. 

On  motion,  the  Senate  adjourned. 

Monday,  December  13. 

Mr.  WoHTaiNQTON  presented  the  petition  of 

Eleazer  OIney,  of  Marietta,  late  a  resident  in  the 

province  of  Nova  Scotia,  praving  lo  be  entitled  to 

the  benefits  of  ihe  "Act  for  tne  relief  of  the  refu- 

Sxa  from  the  British  pi07inces  of  Canada  and 
ova  Scoila,"  for  reasons  stated  in  the  petition  ; 
and  Ihe  pelition  was  read. 

Ordered,  Thai  il  be  referred  10  the  committee 
appointed,  on  the  3Tih  of  October  last,  to  consider 
the  pelition  of  Martha  Seamaus  and  others,  to  re- 
port thereon  to  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
last  resolution  reported  by  the  committee  appoint- 
ed on  the  22A  of  October  last,  to  consider  tne  mo- 
tion for  an  amendment  to  the  Consiituiion  in  tbe 
mode  of  electing  tbe  Preaidentand  Vice  President 
of  the  United  States;  which  is  as  follows: 

"  Saohtd,  bv  the  Senate  and  Houu  of  Repretenta- 
Uta  of  tht  Umied  Statu  of  America  in  Cxmgreu  at- 
lemb&d,  troo-thirdt  of  hath  Hoiuet  coneurrine,  That 
the  folloiving  amendment  be  propowd  to  the  Legiala- 
tDi«i  of  the  several  States  a*  an  amandmeat  to  tbe 


CoDstitntion  of  the  United  StatM,  nhidi.  when  lali- 
'Ged  by  three-fourtlu  of  the  said  Legislature!,  ahall  be 
valid,  to  all  intents  and  purposes,  as  part  of  the  laid 
Constitution,  lo  nit: 

"That  no  person  who  has  been  twice  anccesiively 
elected  President  of  the  United  Stalee  shall  be  eUgible 
as  President  until  four  yean  shall  have  elapsed :  but 
any  citizen  who  has  been  President  of  the  United 
States  may,  after  such  intervention,  be  eligible  to  dw 
office  of  President  ftr  four  jean  and  no  longer." 

On  the  question  to  agree  to  this  resolution,  it 
passed  in  Ihe  negative — yeas  4,  nays  S5,  as  folr 

YcAi — Messrs.  Anderson,  Butler,  Dayton,  and 
Jackson. 

Nats — Messrs.  Adams,  Armstrong,  Bailey,  Baldwin, 
Bradley,  Breckenridge,  Brawn,  Cocke,  Gondii,  Elleiy, 
Franklin,  Hillhouae,  Logan,  Maclay,  Oleott,  Pickering, 
Plumer,  Potter  Israel  amith,  John  Smith,  Samuel 
Smith,  Tracy,  White,  Worthington,  anil  Wright 

The  Senate  look  into  consideration  the  motion 
made  on  the  9th  instant,  that  a  committee  be  ap- 
pointed to  examine  whether  any,  and  what,  fur- 
ther protection  ought  lo  be  given  to  the  naviga- 
tion and  seamen  of  tbe  United  States;  and,  hav- 
ing agreed  thereto. 

Ordered,  Thai  Messrs.  S.  SHiTH,DATTON,and 
Abhbtrono,  be  this  committee. 

A  message  from  the  House  of  Representatives 
informed  ibe  Senate  that  the  House  have  passett 
a  renoluiion  that  the  President  of  the  United 
Stales  be  requested  to  transmit  to  the  Executives 
of  the  several  States  copies  of  the  article  of 
amendment  proposed  by  Congress  to  be  added  to 
tbe  Constitution  of  tbe  United  Slates,  respecting; 
tbe  eleciioD  of  President  and  Vice  President,  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  Senate  took  iuto  consideration  tbe  motion 
made  on  the  Sih  instant : 

"  That  when  any  bill,  leaolutinn,  or  amendment, 
shall  be  agreed  on,  no  reconsideration  shall  take  plac«, 
unless  moved  for  by  a  member  in  tbe  majority;  nor 
■hall  any  reconsideration  of  a  bill,  resolution,  or  amend- 
ment, take  place  the  succeeding  day,  but  with  the  oon* 
sent  of  foor.fiAbi  of  the  Honu." 

And  it  was  agreed  that  this  motion  be  referred 
to  Messrs.  Tract,  Dattdh,  and  Baldwin,  to  con- 
sider and  report  thereon  to  the  Senate. 

Mr.  WoRTBiNOTON  notified  the  Senate  that  he 
should,  to-morrow,  ask  leave  to  bring  in  a  bill  to 
ascertain  the  northwest  boundary  of  the  lands  re- 
served by  the  State  of  Virginia  for  the  satisfac- 
tion of  her  officers  and  soidiera  on  Continental 
eslablishmeni,  and  lo  limit  the  period  for  locating 
tbe  said  lands. 

The  Senate  look  into  consideration  the  resolu- 
tion sent  from  the  House  of  Representatives  that 
the  President  of  the  Uniled  Sutes  be  requested  to 
transmit  to  the  Executives  of  the  several  Stales 
copies  of  the  article  of  amendment  proposed  by 
Congress  to  be  added  lo  tbe  Constitution  of  tha 
Uniled  States,  respecting  the  election  of  President 
and  Vice  President. 

Reiolvfd,  That  ihey  do  concur  therein. 

Tbe  Vice  PaEStOEKT  signed  the  enrolled  reso- 
lution last  reported  to  have  been  examined,  aod  it 
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Oa  motion, 
"  That  the  Commitlee  on  Enrolled  Bills  be  directed 
lo  pnwent  to  the  President  of  the  llDited  Stetea,  lor 
Ilia  approbiUon,  the  resolution  which  baa  been  paved 
bj  both  Hooaea  of  CongreH  proposing  to  the  conaider- 
Btion  of  the  State  I.agiBlitures  an  amendment  to  the 
Conatitutlon  of  the  United  Statea  respecting  the  mode 
of  electing  the  Pretiident  and  Vice  Preaident  thereof;" 


Yiii — Meaara.  Adama,  Hillhotue,  Oleott,  Picketing, 
nnmer,  Tracy,  and  While. 

Njixa — Meiaia.  Andenon,  Aimatrang,  Bailey,  Bald- 
win, Bradley,  Breckenridge,  Brown,  Bullei,  Cocke, 
Condit,  Dayton,  Elleiy,  Franklin,  Jackaon,  Logan, 
Maclay,  Patter,  Urael  Smith,  John  Smith,  Samuel 
Smith,  Stone,  Worthington,  and  Wright. 

On  motion,  the  Senate  adjourned. 

Tdebdit,  December  13. 

Abraham  B.  Venable.  appointed  a  Seoalor 
by^  the  Legislature  of  the  Slate  of  Virginia  on 
the  7th  instant,  produced  his  credentials,  was  qoal' 
ified,  and  took  his  seat  in  the  Senate. 

A  message  from  the  House  of  Repreaentatives 
informed  the  Senate  that  the  House  have  passed 
■  bill, entitled  "An  act  for  the  relief  of  iheofficers 
of  Qovernmeat,  and  other  citizens,  who  suffered 
in  their  properly  by  the  insurgents  in  the  Western 
counties  of  Pennsylyania  ;"  in  which  they  desire 


the 


f  iheS 


The  bill  was  read,  and  ordered  to  the  second 
rettdiDE. 

Mr.  IsBAEL  Smith  notified  the  Senate  that  be 
should,  to-morrow,  ask  leave  to  brin^  in  a  bill  lo 
amend  the  "Act  making  further  provision  for  the 
payment  of  the  debts  of  the  United  Slates." 

The  bill,  eniilied  "An  act  to  repeal  an  act,  en- 
titled 'An  act  to  eslablbh  an  uniform  system  of 
bankiupicy.ihroughont  the  TJdited  States."  was 
read  the  (bird  time ;  and,  on  motion,  that  the  Tur- 
ner consideration  of  this  bill  be  poaipooed  to  the 
second  Monday  in  December  next,  it  passed  in  the 
negative— yeas  13,  naya  17,  as  follows ; 

Fiia — Moaars.  Adams,  AnnatroDg,  Bailey,  Bald- 
win, Bradley,  Brown,  Condit,  Jackson,  Israel  Smith, 
Samuel  Smith,  Tracy,  White,  and  Wright. 

Niia — Messrs.  Anderson,  Breckenridge,  Butler, 
Cocke,  Dayton,  £[lei;,  Franklin,  Hillhouae,  Logan, 
Haclay,  Oleott,  Pickering,  Plumer,  Potter,  John  Smith, 
Venable,  and  Worthington. 

On  the  question,  "Shall  this  bill  pass?  it  was 
determined  in  the  affirmative — yeas  17,  nays  13, 
as  follows : 

YiAS — Meaara.  AoderaoD,  Breckenridge,  Batter, 
Cocke,  Dayton,  Ellei?,  Franklin,  HillhiMise,  Logan, 
Maday,  OlcaU,Pickering,Plumer,  Potter,  John  Smith, 
Venable,  and  Worthington. 

Nats — Messrs.  Adama,  Armatrong,  Bailey,  Bald- 
win, Bradley,  Brown,  Condit,  Israel  Smith,  Samnel 
Smith,  Tracy,  White,  and  Wright, 

8o  it  Wat  Jtetolved,  That  this- bill  do  pais. 


Wbdheboat,  December  14. 
The  bill,  eotiiled  "An  act  for  the  relief  of  the 
officers  of  Government  and  other  citizenx  who 
suffered  in  ibeir  property  by  the  insurgents  in  the 
Western  conaties  of  Pennsylvania,"  was  read  tlw 
second  time,  and  referred  lo  Merars.  Wobtbiho- 
TOH,  LooAH,  and  Fsanklih,  to  consider  and  re- 
port thereon  to  the  Senaie. 


bring  in  a  bill  to  ascertain  the  northwest  bounda- 
ry  of  the  lands  reserved  by  the  State  of  Vir^^inin, 
for  the  satisfaction  of  her  officers  and  soldiers  on 
Continental  estabtishnient,  and  to  limit  the  period 
for  locating  the  said  lands. 

The  Senate  resamed  the  second  reading  of  the 
bill,  entitled  "An  act  for  fixing  the  salaries  of  cer- 
tain officers  therein  mentioned,"  and  on  motion  to 
strike  out  the  following  amendment,  reported  by 
the  committee  and  adopted: 

Line  19— After  the  word  "dollars."  "which 
said  several  compensations  were  estaolisfaed  by 
the  act  passed  on  the  second  of  March,  1799,  and 
to"— 

It  passed  in  the  negative — yeas  9,  naya  17,  u 
'follows : 


Nats — Messrs.  Adams,  Armstrong,  Bailey,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke,  Condit,  Frank- 
lin, Jackson,  Logan,  Potter,  Israel  Smith,  Samuel 
Smith,  Venable,  and  Wright. 

And,  having  agreed  10  further  amendraeDtti, 

Ordered,  That  this  bill  pass  to  the  third  read* 
ing  as  amended. 

The  bill  to  authorize  the  sale  q(  the  frigate 
Qeneral  Qreene,  and  a  further  addition  to  the 
naval  armament  of  the  United  Sutet,  was  rettd 
the  third  time,  and  passed. 

Mr.  LooAK  presented  the  petition  of  John  Tag- 

fart,  of  Philadelphia,  praying  the  remiasion  of  the 
uty  on  a  quantity  of  sugar  and  molasses,  totally 
destroyed  by  Ere  on  the  25th  of  August  last,  as 
slated  at  large  in  the  petition ;  and  the  pelilioa 
was  read,  and  ordered  to  lie  for  consideration. 
On  motion,  that  it  be 
Rooked,  That  a  committee  be  ^pointed  to  inqnir* 
whether  any,  and,  if  any,  what  amendments  ought  to 
be  made  in  the  act,  entitled  "  An  act  to  prevent  the 
importation  ofcerlain  persona  into  certain  Statea,  by  the 
lawa  whereof  their  admission  is  prohibited,"  and  that 
the  committee  have  leave  to  report  by  bill  or  other- 


Ordered,  That  this 


I  lie  for  constdera- 


Thcbsoat,  December  16. 

The  VioH  PaEaiDSNT  laid  before  the  Senate 
the  report  of  the  Secretary  for  the  Deparlment^ 
Treasury,  on  the  petition  of  Aaron  Man  ;  which 
was  read,  and  ordered  to  lie  for  consideration. 

On  motion,  the  Senate  proceeded  lo  ascertaia 
the  classes  in  which  the  Senators  of  the  Slate  of 
Ohio  should  be  inserted,  as  the  Consiitntiun  and 
rule  iteieuiore  adopted   prescribe;  and   it   ww 
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Deobhbbb,  1 


Senatb. 


ordered,  ibai  two  lols,  No.  S,  and  a  black,  be 
bf  ibe  Secretary  rolled  up  aod  put  ia  the  ballol 
box;  aod  it  was  understood  that  the  Senator  who 
should  draw  the  lot  No.  2.  should  be  inserted  in  the 
class  of  Senators  whose  lernw  of  service  respecl- 
irely  expire  in  four  years  from  and  after  the  third 
day  of  March,  1803;  in   order  to  equalize  ihe 

Aecordinely,  Mr.  Woktbinoton  drew  lot  No. 
2,  and  Mr.  John  Smith  drew  the  bUnk. 

It  was  then  agreed  that  two  tots,  Noi.  1  a5d  3, 
should  be  by  the  Seccetaiy  rolled  up  aod  put  into 
the  balloi-bos,  and  one  of  these  be  drawn  by  Mr. 
JOBN  SittTB,  the  Semiorfrom  the  StMeuf  Ohio 
Dot  classed;  and  it  waa  uadm-atood  that,  if  ha 
should  draw  lot  No.  1,  he  should  be  inserled  in  the 
<dftss  of  Senators  whose  terms  of  serTJoe  will  re- 
spectiTely  expire  in  two  years  from  sad  after  the 
tuird  day  of  March,  1803 ;  bat,  if  he  should  draw 
lot  No.  3,  it  was  undentood  that  he  should  be  ' 
sorted  in  the  class  of  Senators  whose  tM 
nspectiiely  expire  in  aix  years  from  and  after  Ihe 
third  day  of  March,  1803.  Mr.  John  Smith  drew 
lot  No.  3,  and  is  classed  accordingly. 

The  bill,  entitled  "Ao  act  fiiioff  the  salaries  of 
certain  officers  therein  menlionea,"  was  read  the 
third  lime ;  and,  OD  motion  lo  strike  out  the  words 
agreed  to  yesterday,  to  wit: 

"  WUch  said  several  eompeiisatioiis  were  establish- 
«  third  of  Mi 


•d  by  the  act  passed  the 

It  passed  in  the  ne^tive — y< 
follows : 


March,  IT99,  snd  to:" 


Tiis — Messrs.  Andenon,  Butler,  Dayton,  GUeiy, 
HiUhouae.  Maclay,  Olcott,  Pickering,  Plumer,  White, 
and  Worthington. 

NiLia — Mevn.  Adams,  Anastrong,  Bsilej,  Bald- 
win, Bradley,  fireakenndge,  Brmm,  Cocke,  Coadit, 
PrankliD,  Jsckaon,  Potter,  Israel  Smith,  John  Smith, 
Samael  Smith,  and  Wright. 

And  the  addiiional  section,  agreed  to  yesterday, 
was  amended  and  adopted,  as  follows: 

And  be  it  further  enacted.  That,  when  the  annn&l 
compensation  of  any  officer  of  tke  United  States,  or  of 
either  House  of  Congress,  is  fixed  by  law,  thsre  shall 
not  be  granted  or  allowed,  out  of  any  contingent  fund, 
to  inch  officer,  any  other  or  greater  compensaUon  than 
ii  orshaU  be  filed  by  law. 

On  the  question  to  agree  to  the  final  ^ssage  of 
the  bill  as  amended,  it  waa  determined  In  tte  af- 
firmaiiTft— yeas  23,  nays  5,  as  follows:  . 

Yiia— ~Meaan.  Adaou,  AnderBOQ,  Armstrong,  Bai- 
ley, Baldwin,  Bradley,  Brsckenhdge,  Brown,  Butler, 
Cocke,  Condit,  Dayton,  Elletj,  Franklin,  iaduon, 
Pickering,  Potlsr.  Israel  Smitii,  John  Smi^,  Samuel 
Sjuith,  Worthington,  snd  Wright. 

NiTR — Mesus.  Hillhouse,  Maclay,  Olcott,  Plumer, 
and  While. 

So  it  was  RttolMd,  That  this  bill  ptss  with 
amandmenis. 

Mr.  Butler  reported,  from  the  committee  to 
whom  was  referred,  on  the  Isi  instant,  the  petition 
of  Jantas  Simons,  tha(  the  prayer  o(  the  petition 
oiwht  not  to  be  mated. 

Mr.  SAMnBi.  Smith,  pursuant  to  notice  eiron 
w  A«  I3ih  ioawM,  hft4  letr«  l»  bring  IB  a  bill  to 


declare  the  law  in  the  case  of  saltpetre  imported 
ioCQ  the  United  Slates,  and  thereby  to  revive  the 
act  making  provision  for  the  payment  of  the  debts 
of  Ihe  United  Slates,  as  far  as  ihe  si 
saltpetre;  and^lie  bill  was  read,  and  ordered  ti 
second  reading. 

Mr.  CocEB.  agreeably  to  leave  given  on  th« 
25th  of  November  last,  brought  in  a  hill  lo  make 
further  appropriations  for  Ihe  purpose  of  extin- 
guishing lodian  claims  in  the  Slates  of  Tennessee 
and  Kentacky ;  and  the  bill  was  read,  and  ordered 
to  the  second  reading. 

Friday,  December  16. 
The  bill  to  declare  the  law  in  the  case  of  salt- 

Eetre  imported  into  the  United  Slates,  and  ttiere- 
y  to  revive  the  act  making  further  provision  for 
the  payment  of  the  debts  of  the  United  Slates,  a* 
far  as  the  same  respects  saltpetre,  was  read  the 
second  time,  aod  referred  to  Messrs.  S.  Smith, 
Tracy,  aod  Bkown,  to  consider  and  report  thereon 
to  the  Senate. 

The  bill  to  make  further  appropriations  for  Iha 
purpose  of  extinguishing  the  Indian  claims  in 
the  Stales  of  Tennessee  and  Kentucky,  was  read 
the  second  time,  and  referred  lo  Messrs.  Brad- 
lev,  Cocke,  and  Biiomf,  to  conMder  and  report 
thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  that  a  committee  beappoioted  to 
inquire  whether  any,  and,  if  any,  what,  amend- 
ments ought  to  be  made  in  the  act,  entitled  "An 
act  to  prevent  the  importation  of  certain  persona 
into  certain  Stales,  by  the  laws  whereof  their  ad- 
mission is  prohihiied,"  and  that  ihe  committee 
have  leave  to  report  by  bill  or  otherwise ;  and  the 
motion  was  adopted ;  and 

Ordered,  That  Messrs.  Franelik,  Yenable, 
and  1.  Smith,  be  this  committee. 

The  Senate  resumed  the  coosideralion  of  the 
resolution  of  the  House  of  Representatives,  of  (he 
28ih  of  October  last,  for  an  amendmeot  to  the 
Constitution,  in  the  mode  of  elecling  the  Presi- 
dent and  Vice  President  of  the  United  States; 

AMoftied.  That  the  further  eoMtderatioit  tinreof 
be  postponed  until  the  first  Monday  in  September 

Cta  moiloa  that  a  committee  be  appointMt  to 
take  into  consideration  the  expediency  of  estab- 
lishing an  uniform  law  on  the  subject  of  bank- 
ruptcies throughout  the  United  ^les,"  it  was 
agreed  that  this  motion  should  lis  for  considn- 

A  motion  was  made"  that  no  person  ahall  bead- 

[tied  on  Ihe  floor  of  the  Senate  Chamber  except 

memben  of  ibe  House  of  Represonlatives,  foreign 

Ministers,  and  the  Heads  of  Departments,  uotMa 

introduced  by  a  member  of  the  Senate." 

Ordered,  Tbct  this  motion  lie  for  considera- 
tion. 

Monday,  December  19. 
Mr.  WotiTHiHSTon   from   the   committea  to 
rkon  wcM  leftftetf,  on  the  27(h  of  Ooic^r  lut, 
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Senate. 


December,  1B03. 


the  memorial  of  Martha  Seamaos  sod  oihere.aod 
on  the  12th  iosiant,  the  petiiion  of  Bleazer  Olney 
made  report;  which  was  read,  and  ordered  to  lie 
for  consideration. 

Mr.  S.  Smith,  from  the  committee  to  whom 
the  Bubject  was  rererred  on  (be  ISth  iosiant,  re- 
ported a  bill  in  addition  to  the  act,  entitled  "An 
act  for  the  punishment  of  certain  crimes  against 
the  United  States ;"  which  was  read,  and  ordered 
to  the  second  reading. 

The  Senate  took  into  consideration  the  motion 
made  on  the  16ih  instant,  that  no  person  be  ad- 
mitted on  (he  floor  of  the  Senate  Chamher  except 
members  of  the  Mouse  of  Representatives,  for- 
eign Ministers,  and  the  Heads  of  Departments, 
unless  introduced  by  a  member  of  the  Senate. 

Od  motion,  it  was  agreed  to  strike  out  the  words. 
"  unless  introduced  by  a  member  of  (he  Senate  ;'' 
and  on  motion,  it  was  agreed  (o  subjoin,  after  the 
word  "Departments,"  "and  Judges  of  the  Supreme 
and  District  Courts  of  (he  United  States." 

On  motion  to  insert  after  (he  word  "  States," 
"and  the  ladies,"  it  passed  in  (he  negative — yeas 
12  nays  16,  as  follows : 

Yeas — Meun.  Anderson,  Breckenriilge,  Brown, 
Dayton,  Jackoon,  MaclEy,  Potter,  1.  Smith,  8.  Smith, 
Tncr,  White,  and  WrighL 

N^itB — Menci.  Adams,  Annatronf[,  Boilej,  Bald- 
win, Bradle;,  Cocke,  Ckindit,  Ellery,  Franklin,  Hill- 
houM,  Oleoti,  Pickering,  Plumer,  J.  Smith,  Venabte, 
and  Worthington. 

On  moiion  to  insert  after  the  word  "  Stales," 
"the  Ooreroors  and  Counsellors  of  the  respective 
States,  and  the  Representatives  of  the  State  Le- 
gislatures," it  passed  in  the  negative— yeas  13, 
nays  15,  as  follows ; 

YiiB — Kettn.  Adams,  Anderson,  Bailey,  Brecken- 
ridge,  Dayton,  Maclay,  Poller,  I.  Smith,  8.  Smith, 
Tracy,  Venabte,  Worthington,  and  Wright. 

Nits — Mesars.  Armsliong,  Baldwin,  Bradley, 
Brown,  Cocke,  Gondii,  Ellen,  Franklin,  HUlbouse, 
Jaekion,  Olcott,  Pickering,  Plumer,  J.  Bmilh,  and 
While. 


Onn 


o  agree  to  (be  resolution  amended 


a  follows ; 

Sttohtd,  That  no  person  be  admilled  on  the  floor 
of  the  Senate  ChunbCT,  except  members  of  the  Honse 
of  RepreMnutives,  foreign  Ministen,  and  Head*  of 
Departments,  and  Judge*  of  the  Supreme  and  District 
Courts  of  the  United  Slates : 


Yiis — Messrs.  Adama,  Bailey,  Condit,  Dayton, 
Franklin,  Jackson,  and  Wrigbt. 

Nxis — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke,  Ellery,  Hill- 
house,  Maclay,  Olcott,  Pickering,  Plumer,  Potter,  I. 
Smith,  S.  Smith,  Tracy,  Venable,  While,  and  Worth- 
ington. 

A  message  from  the  House  of  Representative  a 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  giving  efiect  to  (be  laws  of 
the  UQi(ed  S(ates  within  (he  territories  ceded  (o 
the  United  States  by  the  treaty  of  the  30(Ii  of 
April,  1803,  between  the  United*  States  and  the 


French  Republic,  and  for  other  purposes;"  in 
which  they  desire  the  concurrence  of  the  Senate. 
The  bill  l)rou(rh(  up  for  concurrence  was  read, 
and  ordered  to  the  second  reading. 

TuEBOAY,  December  20. 

The  bill,  en(i[led"An  act  giving  effect  to  the 
laws  of  the  United  St.ites  within  the  territoriei 
ceded  to  the  United  S(ates  by  the  treaty  of  the 
30ih  of  April,  1803,  between  the  United  States 
and  the  French  Repnblic,  and  for  other  purposes," 
was  read  the  second  time,  and  referred  to  Messrs. 
S.  Smith,  BBECSENHiDaE,  Ahoehson,  Asm- 
STROHO,  and  Dayton,  to  consider  and  report 
(hereon  (o  the  Senate. 

The  bill,  in  addiiion  to  the  act,  entitled  "An  act 
for  the  punishment  of  certain  crimes  against  the 
United  Slates,"  was  read  the  second  time. 

The  Vice  PsEBinENT  laid  before  the  Senate  a 
report,  prepared  in  obedience  to  a  resolution  of 
the  Senate  of  the  18th  ultimo,  accompanied  with 
a  statement  of  the  direct  tax ;  and  (be  report  was 

Ordered,  That  j(  tie  for  consideration,  and  that 
500  copies  thereof  be  printed. 

The  Senate  took  into  consideration  the  report 
of  the  commi((ee  made  yes(erday  upon  the  peti- 
tion of  Martha  Seamans  and  others,  and  Eleazer 
Olney  ;  and 

Ordered,  Thai  i(  be  recommided  to  the  com- 
mittee who  made  the  report,  further  to  consider 
and  report  (hereon  to  the  Senate. 

Wednesday,  December  21. 
A  message  from  the  House  of  Representatires 


tilled  "An  act  fixing  (hesalaries of  eer(ain officers 
therein  mentioned,"  except  (o  the  las(,  to  which 
(hey  agree. 

TnuRanAT,  December  22. 
The  Senate  took  into  eonsidera(ion  the  disa- 
greement of  the  House  of  Representatives  to  their 
amendments  to  the  bill,  entiiled  "An  act  fixtne 
the  salaries  of  certain  officers  therein  mentioned}" 

Reiolved,  Thai  they  insist  thereon,  and  ask  « 
conferenca  on  the  disagreeing  votes  of  (he  two 
Houses;  and  that  Messrs.  Bbai>let  and  Jackson 
be  (he  managers  at  the  conference  on  the  part  of 
the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  in  addiiion  to  the  act,  entitled  "An  act  for  the 
punishment  of  certain  crimes  agaiot  the  United 
Stales,"  and 

Ordered,  That  it  be  recommitted  to  the  original 
committee,  further  to  consider  and  report  thereoa 
to  the  Senate;  and  that  Messrs.  BRECKBHRinOE 
and  AnAMB  be  added  thereto. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  have  passed 
a  bilL  entitled  "An  act  to  incorporate  the  Direct- 
ors of  the  Columbian  Library  Company,"  and  a  bill, 
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eoliiled  "An  acl  for  ihe  Tt\i«[  of  Paul  Coulon;" 
ia  which  bills  ibey  desire  ihe  concurrence  of  the 
Senate. 
The  bills  were  read]  and  ordered  to  the  second 

Ordered^  That  Mr.  Maclay  be  added  to  the 
commiUee  to  whoin  was  referred,  on  Ibe  14th  in- 
Btant,  tbe  bill,  entitled  "An  act  for  the  relief  of  the 
officers  of  Gorerntaent  and  other  citizens  who 
bare  suffered  ia  tbeii  pTopertjr  by  the  iasurgeotB, 
in  the  western  counties  of  PennaylTania." 

On  motion,  ibe  Senate  adjourned. 

Fbioay,  December  23. 

Tbe  bill,  entitled  ''Aa  act  for  tbe  relief  of  Paul 
CodIoq,"  was  read  the  second  time,  and  referred 
10  Mesars.  Tracy,  S.  Suits,  and  Fbanklim,  to 
eonMder  and  report  thereon  to  the  Senate. 

Tbe  bill,  entitled  "An  act  to  incorporate  the  Di- 
rectors of  the  Columbian  Library  Company."  was 
read  the  second  lime,  and  referred  to  Messrs. 
Bbaoley,  Bhown,  and  S.  Smith,  to  consider  and 
report  thereon  lo  the  Senate. 
On  motion,  that  it  be 

Raohtd,  by  Ihe  Senate  and  Hoate  of  Sepratnlaiiva 
oftht  VniltdStaia  of  America  in  Congrua  auembled, 
Thkt  the  President  of  the  Senate  and  Speaker  of  the 
HoiiM  of  Representatives  be,  and  they  are  hereby,  au- 
Ihoriied  10  a(()oum  the  respective  Housea  of  Congress 
from  this  day  until  Mon^y,  the  8d  day  of  Januaiy, 
1B04; 

It  passed  in  the  negative — yeas  9,  nays  II,  as 
follows : 

YiiB — Measra.  Ellery,  Hilthonse,  Olcott,  Pickering, 
J.  Smith,  8,  Smith,  Tracy,  Woithington,  and  Wright 

Naib — Measra.  Adama,  Bailey,  Baldwin,  Bradley, 
Breckenridge.  Brown,  Condit,  FrBnUin,  Plumei,  Pet- 


Mr.  BBBCKENRioaB  presented  the  pelilion  of  the 
judges  of  the  Indiana  Territory,  stating  thatgre&t 
additional  duties  have  devolved  upoc  them  since 
the  establishment  of  their  respective  salaries,  and 
praying  an  increase  of  compeosaiioD;  and  tbe 
petition  was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Bbeck- 
Ei«RioaE,  Baldwin,  and  Bbowh,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  S.  Smith,  from  the  committee  to  whom 
was  referred,  on  the  SOih  instant,  tbe  bill,  enlilted 
"An  act  giving  effect  to  the  laws  of  tbe  United 
States,  within  the  territories  ceded  to  the  United 
States  by  the  treaty  of  the  30ib  of  April,  1803, 
between  ibe  United  Slates  and  the  French  Re- 
public, and  for  other  purposes,"  reported  amend- 
ments; which  were  read,  and  ordered  to  lie  for 
coDside  ration. 

On  motion,  it  was  agreed  that  when  the  Senate 
do  adjourn  they  adjourn  lo  Tuesday  next. 

The  Vice  Presidekt  laid  before  the  Senate  the 
general  account  of  the  Treasurer  of  the  United 
Slates,  from  October  Isl,  1802,  lo  October  IM, 
1803;  as  also  bis  accounts  for  the  War  and  Navy 
Departments  for  the  same  period;  which  were 
read,  and  ordered  to  lie  for  consideration. 

On  motion,  the  Senate  adjourned. 


Tuesday,  December  37. 
TheSeDateassembled, and  on  motion,  adjourned. 

Wednebday,  December  28. 

Mr.  Jackbon,  from  the  committee  10  whom  was 
referred,  on  tbe  4ib  of  November  last,  the  inquiry 
ito  the  expediency  of  eilending  the  carriage  of 
le  mails  of  the  United  States  in  stage  or  covered  ' 
wagons,  reported  a  letter  to,  and  answer  from,  the 
Postmaster  General  od  that  subject-;  which  waa 
read. 

Ordered,  That  three  hundred  copies  thereof  be 
printed  for  the  use  of  the  Senate. 
A  message  from  tbe  House  of  Rrpreseotativea 
formed  the  Senate  that  the  House  insist  on  their 
disagreement  lo  the  amendments  of  the  Senate  to 
(be  bill,  entitled  "An  act  fiiioc  thesalarieaof  cei- 
officets  therein  mentionea,"  and  agree  to  Ibe 
proposed  cooference  on  ihe  subject-matter  of  the 
disagreeing  votes  of  the  two  Houses,  and  have  ap- 
pointed managers  on  their  part, 
"r.  Franklin,  from  the  committee  to  whom 
referred,  on  the  7th  of  November  hst,  the  me- 
morial of  Robert  Q,uillin,  reporled  : 

"  That  the  peiitiooer  is  a  pensioner  on  Oovemment, 
with  an  allowance  of  thirty-three  and  a  third  doltan 
annum,  aa  act  tbrth  in  Ms  memorial. 
That  his  ratio  of  disability  was  property  *sMartaiii< 
ed,  and  a  suitable  aUowaaee  made  at  the  time  of  bis 
liseion  on  the  pension  list  of  the  United  States. 
That  the  coinniittae  are  of  opinion  it  would  be  im- 
proper to  make  further  provision   for  any  parliciilBi 
esses,  and  therefore  recommend  that  the  petition  be  le- 

Aad  tbe  f^Tort  was  adopted. 

Ordered.  That  tbe  petitioner  have  leave  to 
withdraw  nis  petitioa  and  papers. 

The  amendments  reported  by  the  committee  to 
tbe  hill,  entitled  "An  act  giving  effect  to  the  laws 
of  the  United  States  within  the  territory  ceded  to 
the  United  States  by  tbe  treaty  of  tbe  30th  of 
April,  1803,  between  the  United  States  and  the 
French  Republic,  and  for  other  purposes,"  waa 
postponed  until  to-morrow. 

Thursday,  December^. 

Mr.  Worthinoton  presented  the  petition  of 
John  Bogn,  sen.j  and  others,  residents  and  pur- 
chasers 0?  lands  in  the  State  of  Ohio,  praying  for 
certain  alterations  in  the  existing  laws  of  [be  Uni- 
ted States  respecting  the  sale  of  the  public  laodsj 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  Mr.  Tracy  and 
others,  tbe  committee  appointed  on  the  1st  day  of 
November  last,  to  whom  was  referred  the  petition 
of  John  Crouseand  others,  to  consider  and  report 
thereon  to  the  Senate. 

Mr.  Bradley,  from  the  managers  appointed  to 
confer  on  the  amendments  insisted  on  by  the  Sen- 
ate to  the  bill,  entitled  "An  acl  fixing  the  salaries 
of  certain  officers  therein  mentioned,"  reported, 
that  having  conferred  with  the  managers  ap- 
pointed on  the  part  of  the  House  of  Representa* 
tires,  they  could  come  to  no  agreement. 


,  -^noo^le 
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On  moiioD,  ibat  tha  Senate  adhere  to  their 
amendmeDls,  disagreed  to  by  the  Mouse  of  Repre- 
seDiBtives,  to  ihe  Dill  last  mentiooed,  it  passed  io 
the  afSrtnative — yeas  17,  nays  7,  as  follows : 

¥sA9 — Mewrs.  Adams,  Anderson,  ArmstroD;;,  Bald- 
win, Bradley,  Brona,  Candit,  BUeiy,  FianUin,  Jaek- 
aoD,  Maclay,  Pickering,  Potter,  larael  Smith,  John 
Smith,  WorUiington,  and  Wright. 

Niii— Mesars.  BreciLenridge,  Co<^,  Hillhonaa,  OV- 
cott,  Plomer,  Tracy,  and  Venable. 

The  Senate  took  into  consideraiioo  the  amend- 
menls  reported  by  the  committee  to  the  bill,  en- 
titled "  An  act  g;iTiDg  effect  to  ibe  laws  of  ibe 
United  States  within  the  territory  ceded  to  the 
United  States  by  Ihe  treaty  of  ibe  30th  of  April, 
1803,  between  the  United  States  and  the  French 
Republic,  and  for  other  purposes ;"  and,  after  pro- 
gress, the  Senate  adjourned. 

Friday,  December  30. 

Mr.  BRECEEHRiDae,  from  the  committee  ap- 
pointed, on  ibe  5ih  instant,  for  ihac  purpose,  re- 
Itorled  a  hill  erecting  Louisiana  into  two  Territo- 
ries, &nd  proviitinz  tor  the  temporary  government 
thereof;  and  the  bill  was  read, and  onlered  to  the 
second  reading. 

A  message  from  the  Houae  of  RepresenMtire* 
informed  the  Senate  Ibal  the  Hoaae  hare  passed 
a  bill,  entitled  "  An  act  for  the  relief  of  John 
Coles;"  in  which  they  desire  the  coneorrence  of 
the  Senate.  They  adhere  to  their  disagreement 
to  Ibe  Bmendmenis  of  the  Senate  to  the  bill,  en- 
titled "An  act  Giing  the  salaries  of  certain  officers 
therein  mentioned." 

The  bill  brought  up  for  concurrence  was  read, 
and  ordered  to  ine  second  reading. 

Mr.  WoBTHisQTOM,  from  rhe  committee  to 
whom  was  referred,  on  the  14th  instant,  the  bill, 
entitled  "An  act  for  the  relief  of  the  officers  of 
QoTerament,  and  other  citizens,  who  suffered  in 
their  properly  by  the  insurgents  in  the  western 
ctRinlies  of  Pennsylvania,"  reported  the  bill  with 
amendments ;  which  were  read,  and  ordered  to 
lie  for  consideration. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  the  bill, 
entitled  "  An  act  giviuc  effect  to  the  laws  of  the 
United  Slates  within  llie  territories  ceded  to  the 


Republic,  and  for  other  purposes;"  and,  after 
progress, 

Ordered,  That  the  consideration  thereof  be  fur- 
ther postponed. 

On  motion,  the  Senate  adjourned. 

MoNDAT,  January  2, 1804. 
The  Senate  aaeemUed;  and,  on  motion,  ad- 
journed. 

Tdbbhat,  January  3. 
Mr.  Tract,  from  the  committee  to  whom  was 
referred^  on  the  14th  of  November  last,  the  mo- 
tion (o  inquire  if  any,  and  what,  funbei  proceed- 


ings, at  presentj  ought  to  be  bad  by  the  Senate 
respecting  Ihe  impeachment  of  John  Piehering, 
made  report ;  which  was  read. 

The  bill,  eniiiled  "An  act  for  the  relief  of  John 
Coles,"  was  read  the  second  time,  and  referred  to 
Messrs.  Tbacy,  Samuel  Smith,  and  Ellert,  to 
consider  and  report  thereon  to  the  Senate. 

Mr.  Frank  UN  notified  the  Senate,  thai  he  should 
to-morrow  ask  leave  to  bring  in  a  hill  declaring 
the  assent  of  Congress  lo  an  act  of  the  General 
Assembly  of  the  Stale  of  North  Carolina,  passed 
on  the  22d  day  of  December,  1803,  entitled  "An 
act  to  authorize  the  State  of  Tennessee  to  perfeet 
titles  ID  lands  reserved  lo  this  Stale  by  the  ces- 

Tbe  bill  erecting  Looisiana  into  two  Territories, 
and  providing  (or  the  temporary  government 
thereof,  was  read  the  second  time. 

The  following  Message  was  received  from  the 
pREBiDEHT  OP  TSE  United  States: 
m>  ihe  Senate  and  Houet  of 

S^aentativa  of  tne  Untied  Slatei  .• 

I  DOW  Isy  before  Congreaa  the  annual  account  of 
the  fund  ealabliahed  for  defraying  the  contingent 
charges  of  Government.  No  occasion  having  arisen 
for  making  nse  of  any  part  of  it  in  the  present  year, 
the  balance,  of  eighteen  thouaand  five  hnndred  aivd 
sixty  dollars,  unexpended  at  the  end  of  the  last  year, 

maina  now  in  the  Treasniy. 

Die.  31,  1B03.  TH.  JEFFERSON. 

The  Message  and  account  therein  referred  to 

ere  read,  and  ordered  lo  lie  on  file. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  the 
hill,  entitled  '"An  act  giving  effect  to  the  laws  oC 
the  United  Stales  withia  the  territories  ceded  to 
the  United  States  by  the  treaty  of  the  30ih  of 
April,  1803,  between  the  United  States  and  tb« 
French  Republic,  and  for  other  purposes ;"  and, 
after  progress, 

Ordered,  That  the  consideration  thereof  be  fnr- 

ler  postponed. 

A  message  from  the  House  of  Representatives 

.formed  the  Senate  that  the  House  have  ap- 
pointed managers  on  their  pan  lo  conduct  the  im- 
peachment against  John  Pickering,  judge  of  the 
district  court  of  the  United  States  for  the  district 
of  New  Hampshire,  and  have  also  directed  the 
said  managers  to  carry  to  the  Senate  the  articles 
agreed  upon  by  the  House  of  Represeniatives  to 
be  exhibited  against  the  said  John  Pickering. 

On  motion,  the  Senate  took  into  consideratian 
the  report  of  the  committee,  made  this  day,  on 
what  further  proceedings  at  present  ought  to  be 
had  by  the  Senate  respecting  the  impeachment  of 
John  Pickering;  and,  on  motion,  it  was  agreed 
that  the  report  De  postponed. 
On  motion,  it  was 

Setohed,  That,  at  13  o'clock  to-morrow,  the  Senate 
will  ceaolve  itself  into  a  Court  of  Impeachmentat  at 
which  time  the  following  oath  or  affiimstion  ihall  be 
administered  by  the  Secretary  lo  the  Preddent  of  tte 
Senate,  and,  by  him,  to  each  member  of  the  Senata, 

via:  "I  lolemaly  iwear  (or  affirm,  a*  the  eaas 

may  be,)  that,  in  all  things  appertaining  to  the  trial  of 
'''"  'nipeachment  of  John  Pickering,  judge  of  the  dia- 
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trict  oKlrt  of  the  ilictrict  of  New  Hampshire,  I  will  do 
impartial  justice,  accordiog  to  tawj"  irhicb  Couit  of 
Impeach  men  til,  being  thus  faaaeH,  will,  s.t  the  time 
iforeuid,  receive  the  mantgera  appointed  by  the  House 
ef  Repreaentstivea  to  eihibil  articlea  of  impeachment, 
in  the  name  af  themselvea  and  afall  the  people  of  the 
United  States,  a^nst  John  Pickering,  judge  of  the 
djitiict  court  for  the  district  of  New  Hampdiire,  pur- 
■uant  ta  naliee  given  to  the  Benat«  this  d*;  by  the 
House  of  RepreeentatiTes,  that  they  had  appointed 
nanagets  for  the  purposes  aforesaid. 

Ordered,  That  the  Secretary  lay  this  lesolu- 
liiott  before  the  House  of  RepreseatatiTes. 

Ordered  That  a  committee  be  appointed  to 
search  the  Journals  and  report  precedents  in  case* 
of  tmpeachmeats;  and  that  Messrs.  Tracy,  Brid- 
get, Baldwin,  Wbiqbt,  and  Cocke,  to  whom  it 
was  referred  on  the  14lh  of  November  last,  tc 
consider  and  report,  if  any,  what  further  proceed- 
ings ought  to  be  had  by  the  Senate,  respecting 
the  impeachment  ot  John  Pickering,  be  this  com> 


WEnNEsoAT,  January  4. 

Mr.  Tbact,  from  the  committee  appointed  yes- 
terday, to  examine  precedents,  and  prepare  forms 
necessary  in  the  trial  of  John  Pickering,  im- 
peached oy  the  House  of  Representatives  of  high 
Crimea  and  misdemeanors,  reported,  in  part,  that 
it  be, 

Baolved,  That,  aflnr  the  managers  of  the  impeach- 
ment shall  be  introduced  to  the  bar  of  the  Senate,  and 
shall  have  signified  that  they  are  ready  to  exhibit  arti- 
del  of  impeachment  againal  John  Pickering,  the  Preai. 
dent  of  the  Senate  shall  direct  the  8ergeant-at-Arm>  to 
make  proclamation ;  wbo  shall,  after  making  procla- 
mation, repeat  the  following  words:  "All  persons  are 
commanded  to  keep  silanee,  on  pain  of  imprisonment, 
while  the  grand  inquest  of  the  nation  is  exhibiting  to 
the  Senate  of  the  United  Sutes,  sitting  as  •  Court  of 
Impeachments,  aiticUs  of  impeachment  againat  John 
Pi^ring,  judge  of  the  district  court  for  the  district  of 
New  Hampshire." 

After  which  tlie  article*  shall  be  eihibited;  and  then 
the  President  of  the  Senate  shall  inform  the  mansigers 
that  the  Senate  will  take  proper  order  on  the  subject  of 
the  impeachment,  of  whidi  due  notice  shall  be  given  to 
the  HouM  af  RepresentatiTei. 

And  the  report  was  adopted. 

On  motion,  by  Mr.  AnAua,  that  it  be 

Reaohed,  That  any  Senator  of  the  United  Stales, 
having  previously  acted  and  voted  •■  a  member  of  the 
House  of  Repsesentatives,  on  a  question  of  impeach- 
ment, is  thereby  disqualified  to  sit  and  act,  in  the  same 
esse,  OS  a  member  of  the  Senate,  sitting  as  a  Court  of 
ImpeBcbment : 

It  was  agreed,  that  this  motion  should  lie  for 
consideration. 

Agreeably  lo  Ibe  resolution  of  yesterday,  the 
Senate  formed  itself  into  a  Court  of  Impeach- 
ments, and  proceeded  therein  as  is  stated  at  large 
in  the  records  of  the  Court.  [See  end  of  Senate 
Debates,  poaf.} 

Agreeably  to  notice  given  yesterday,  Mr.  Fra t<E- 
t>ui  asked  and  obtained  leave  to  bring  in  a  bill  de- 
claring the  assent  of  Congress  to  an  act  of  the 
8tU  CoiT.— S 


Geninal  Assembly  of  the  State  of  North  Carolina; 

and  the  bill  was  read. 

Ordered,  That  it  pass  to  the  second  reading, 
and  that  it  be  printed,  together  with  the  act  to 
which  it  refers,  for  the  use  of  the  Senate, 

A  message  from  the  House  of  Representatives 
informed  Ine  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  appropriations  for 
the  support  of  the  Military  Estaolishment  of  the 
United  Stales  in  the  year  1804,"  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  tc  the  second 
reading. 

Mr.  IsHAEL  Smitb  presented  the  memorial  of 
the  Washington  Building  Company,  aigned,Dan- 
iel  C.  Brent,  and  others,  their  committee,  praying 
Lezislative  sanction  and  an  act  of  incorporation ; 
ana  the  petition  was  read,  and  referred  to  Messrs. 
Israel  Smith,  Samuel  Smith,  and  Armstboho, 
to  consider  and  report  thereon  to  the  Senate. 

THDRsnAT,  January  5. 

After  proceeding  as  the  High  Court  of  Im- 
peachments, as  is  stated  in  the  record,  and  tbe 
Court  being  adjourned, 

Mr.  AoAiHs  presented  the  petition  of  Constant 
Freeman,  a  native  of  the  Stale  of  Massachusetts, 
and  at  tbe  coromencemeat  of  the  Revolutionary 
war  a  resident  in  Canada,  slating  that,  from  early 
attachment  to  the  cause  of  his  country,  he  was 
obliged  to  leave  that  province,  and  having  been 
lon^  employed  in  public  service,  he  prays  to  be 
entitled  to  the  provisions  of  the  acts  passed  tbe 
7th  of  April,  1798,  and  the  18ih  of  February,  1801, 
for  the  relief  of  tbe  Nova  Scotia  and  Canadian 
refugees;  and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  the  committee 
appointed  on  the  27ih  of  October  last,  on  the  pe- 
tition of  Martha  Seamans  and  others,  to  consider 
and  report  thereon  lo  the  Senate. 

The  bill,  entitled  "An  act  making  appropria- 

ins  for  the  support  of  the  Military  Establish- 

ent  of  the  United  States  in  the  year  1804,"  was 
read  the  second  time,  and  referred  to  Messrs. 
Bhaulet,  Datton,  and  Jackson,  to  consider  and 

lort  thereon  to  the  Senate. 

The  hill  declaring  the  assent  of  Congress  to  an 
act  of  the  General  Assembly  of  the  Stale  of  North 
Carolina  was  read  the  second  time,  and  referred 
to  Mems.  Franklin,  Baldwin.  Cocke,  Vbnabls, 
and  AnncBSOH,  to  consider  ana  report  thereon  lo 
the  Senate. 


itied  "An  act  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States 
during  tbe  year  1804,"  in  which  they  desire  the 
concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed  the  cooaidention  of  tbe 
amendments  reported  to  the  bill,  entitled  "An  act 
giving  effect  to  the  laws  of  the  United  States, 
within  Ihe  territories  ceded  to  the  United  States, 
by  the  treaty  of  the  30th  of  ApiU,  1803,  between 


227 


HISTORY  OF  CONGEESS. 


228 


Ben  ATE. 


JiNOiRT,  1804. 


(he  Uoitfd  States  and  the  French  Republic,  and 
for  other  purimses;"  and  harlDg  id  part  adopted 
the  amendments, 

On  motion  to  strike  oat  of  the  first  section  of 
the  bill,  after  the  words  "  United  Stales,"  in  the 
second  iDstance,  the  following  words: 

"  Reretofure  enscted  not  locally  inapplicable,  and 
now  in  force,  and  all  the  lawa  of  the  United  Statei 
which  maj  hereafter  be  enacted,  shall  have  the  like 
force  and  effect  in  the  territories  ceded  to  the  United 
Btstes  by  the  treat;  oT  the  thirtieth  day  of  April  last, 
between  the  United  Stales  and  the  French  Republic, 
which  they  have,  or  may  have,  in  the  United  Statea, 
nnlen  othemise  specially  provided  for." 

It  passed  in  the  affirmative — yeas  IS,  nays  8,  as 
follows : 

Yiaa — Messrs.  Adams,  Anderson,  Bailey,  Baldwin, 
Bradley,  Brown,  Condit,  Dayton,  Elleiy,  Hillhouse, 
Jackson.  Otcott,  Pickering,  Plumer,  Potter,  John 
Smith,  Venable,  and  Wells. 

Nils — Meaara.  Armstrong,  Breckenridge,  Cocke, 
FranUin,  Maclay,  Israel  Smith,  Samuel  Smith,  ami 
Worthinston. 

On  motion  that  the  bill  be  recommitted,  it  passed 
in  the  negative— yeas  11,  nays  16,  as  follows : 

YiAS — MeaaT*.  Adams,  Anderson,  D^ton,  Hill- 
koiise,  Jackson,  Olcott,  Pickering,  Plumer,  Tracy,  Ven- 
able, and  Wells. 

N^Ti — Messrs.  Armstrong,  Bailey,  Baldwin,  Brad- 
ley, Breckenridge,  Brown,  Cocke,  Condit,  Ellery, 
Franklin,  Maclsy,  Potter,  Israel  Smith,  John  Smith, 
Samuel  Smith,  and  Worthington. 

A  motion  was  made  to  insert,  in  the  first  sec- 
tion, after  the  word  "States,"  in  the  seeood  in- 
stance, in  lieu  of  the  words  stricken  out,  the  fol- 
lowing: 

"  Wbieh  relate  to  the  impoung;  and  the  collection  of 
duties  on  the  importation  of  goods,  wares,  and  mer- 
chandise, and  on  the  tonnage  of  ships  and  vessels,  shall 
have  the  same  force  and  eflect  in  the  territoriea  ceded 
to  the  United  States,  by  the  tresty  of  the  thirtieth  of 
April  last,  between  the  United  States  and  the  French 
Republic,  which  the  said  laws  now  have  within  the 
United  States." 

And  on  motion,  the  Senate  adjourned. 

Fbidat,  January  6. 

The  bill, entitled  "An  act  making  appro,. 

for  the  support  of  the  Navy  of  the  United  States, 
during  the  year  1804,"  was  read  the  second  lime, 
and  rMerted  to  Messrs.  Nicholas,  Davton,  hdo 
Tbacy,  to  consider  and  report  thereon 
Senate. 

The  Senate  resumed  the  consideration  of  the 


tetri  to  ties  ceded  to  the  United  States  by  the  treaty 
of  the  30[h  of  April,  1803,  between  the  United 
Stales  and  the  French  Republic,  and  for  other 
ptirposea;"  and, 

Ordered,  Thattbebill,iogetherwith  theamend- 
ments,  be  recommitted,  and  that  Messrs.  Br eck- 
BHBiBOB,  Datton,  Saho£L  Smitb,  Andbbson, 
and  jAcvaoN,  be  the  committee,  further  to  coo- 
aider  and  report  theieoti  to  the  Senate. 


The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  enti- 
tied  "An  act  for  the  relief  of  the  officers  of  Qot- 
ernroent  and  other  citizens,  who  have  suffered  ia 
their  properly  by  the  insurgents  in  the  western 
^ountiesof  Pennsylvania:"  and,  on  motion,  it  was 
igreed  that  the  bill  and  amendments  be  reeom- 
nitted  to  the  original  committee,  further  to  coa* 
ider  and  report  thereon  to  the  Senate. 

MoHnAT,  January  9. 

Mr.  Tbact,  from  the  committee  to  whom  was 
eferred,  on  the  3d  instant,  the  bill,  entitled  "An 
act  for  the  relief  of  John  Coles,"  reported  the  bill 

it  bout  amendment. 

Mr.  BHAi>LEr,  from  the  committee  to  whom 

as  referred,  on  the  23d  of  December  la-tt,  the  bilL 
entitled  ''Ad  act  to  incorporate  the  Directors  of 
the  Columbian  Library  Company,"  reported  the 
bill  with  an  amendment;  which  was  read  attd 
ordered  to  Lie  for  consideration. 

Mr.  S.  Smith,  from  the  committee  to  wtiam 
was  recommitted,  on  the  22i  of  December  last, 
the  bill  in  addition  to  the  act,  eoliiled  "An  act  for 
the  punishment  of  certain  crimes  Brainst  th« 
United  States,"  reported  the  hill  with  amend- 
meols;  which  were  read  and  brdered  to  lie  for 
consideration. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

Toesdav,  January  10. 

The  Senate  took  into  consideraiion  the  ameDd- 
menls  reported  to  the  bill  in  addition  to  the  act, 
entitled  "An  act  for  the  puoishmeut  of  certain 
crimes  against  the  United  Statesj"  and  having 
agreed  to  turlher  amendment!^  thev  were  adopted; 
and  (he  bill  was  ordered  to  the  tnird  reading  as 
amended. 

Ordered^  That  the  bill  erecting  Louisiana  into 
two  Territories,  and  providing  for  the  temporary 
government  thereof,  be  the  order  of  the  day  for 
Thursday  next. 

The  Senate  took  into  consideration  the  amend- 
ment reported  to  the  bijl  entitled  "An  act  to  in- 
corporate the  Directors  of  the  Columbian  Library 
Company;"  and  the  amendment  was  adopted. 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  John  Coles." 

Ordered,  That  it  pass  to  the  third  reading. 

A  motion  was  made  by  Mr.  AoffHs,  that  the 
following  resolutions  be  adopted,  to  wit: 

Raohed,  That  the  people  of  the  United  Sutes  hava 
never,  in  any  manner,  delegated  to  thia  Senate  th« 
power  of  giving  its  L^ialstive  concunence  to  any  act 
for  impoaiitg  taxes  upon  the  inhabitants  of  Louisiana 
without  their  consent. 

Raohtd,  That,  by  concurring  in  any  act  of  Legisla- 
tion for  imposing  taxes  upon  the  inhabitants  of  Louiai- 
aoa  without  their  consent,  this  Senate  nould  assume  a 
power  unwarruited  by  the  Constitution,  and  dangeron* 
to  the  liberties  of  the  people  of  the  United  States. 

Raoktd,  That  the  power  of  originating  bills  for 
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nising  revennt,  being  exclunvely  Tested  in  tha  HauM 
of  BepreacntatlveB,  these  resolutioni  be  carried  to  them 
by  the  Secretary  of  the  Senate:  that,  whenevei  thej 
think  proper,  the;  maj  adopt  aoch  measurei  u  to  their 
iTiedom  ma;  appear  neceiBar;  aod  expedient  for  railing 
and  collecting  a.  reienue  &oin  Louiaiana. 

And  it  was  agreed  that  tbe  question  should  be 
takea  on  ibe  resolutions  separately ;  and,  on  the 
quesiion  to  adopt  the  first  resolution,  it  passed  in 
the  negative— yeas  4,  naya  22,  as  follows : 

Yua— Hemra.  Adams,  Olcott,  Tracy,  and  White. 

Nits — Messrs.  Anderson,  Bailey,  Baldwin,  Breck- 
•nridse.  Brown,  Coclm,  Condit,  Dayton,  EUer;,  Frank- 
lin, Jacfcsoo,  Logan,  Maclay,  Nicholas,  Plumer,  Potter, 
I.  Smith,  John  Smith,  8.  Smith,  Stone,  Venable,  and 
Worthington. 

On  the  qaestion  to  adopt  the  second  resolution, 
it  passed  in  the  negative — yeas  4,  nays  22,  as  fol- 

YiAi — MeMra.  Adams,  Olcott,  Tracy,  and  White, 

Nxrt — Messrs.  Anderson,  Bailey,  Baldwin,  Breck- 
eniidge.  Brown,  Cocke,  Condit,  Da;toD,  EUery,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nichdas,  Plumer,  Potter, 
I.  Smith,  J.  Smith,  S.  Smith,  Stone,  Venable,  and 
Worthington. 

And  on  the  question  to  adopt  the  third  and  last 
resolution,  il  was  determined  unanimously  in  tbe 
negative — nays  26j  as  follows: 

Heun.  Adams,  Anderson,  Bailey,  Baldwin,  Breck> 
•nridge,  Brown,  Cocke.  Condit,  Dayton,  EUery,  Frank- 
tin,  Jackson,  Logan,  Macliy,  Nicholaa,  Otcott,  Plumer, 
Potter,  I.  Smith,  J.  Smi^i,  S.  Smith,  Stone,  Tracy, 
Venable,  White,  and  Worthington. 

Mr.  Breckekdcdoe,  from  the  committee  to 
whom  were  rpcommitted,  on  the  6th  inslanl,  the 
bill,  entitled  "An  act  givins  effect  to  the  laws  of 
the  United  Stales  within  tbe  territories  ceded  to 
the  United  Sutes  by  the  treatv  of  the  30th  of 
April,  1803,  between  the  United  Slates  and  the 
French  Repiiblic.and  for  other  purposes,'' together 
with  the  amendments  thereto,  reported  further 
amendments;  which  were  read  and  ordered  to  lie 
for  consideration. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

WEDNEanAY,  Janaary  11. 

The  bill  in  addition  to  the  act  entitled  "An  act 
for  the  punishment  of  certain  crimes  against  the 
United  Slates,"  was  read  the  third  time. 

On  motion  to  strike  out  of  the  bill  the  following 
words:  "and  shall  suSer  death:" 

It  passed  in  the  negative — yeas  7,  nays  22,  as 
follows; 

Tiia — Meesra.  Bradley,  EUery,  Logan,  MacUy, 
Potter,  L  Smith,  and  Worthington. 

Nats — Messrs,  Adams,  Armstrong,  Bailey,  Baldwin, 
Brown,  Cocke,  Condit,  Dayton,  Franklin,  Hillhouae, 
Jackson,  Nicholas,  Olcott,  Pickering,  Plnmer,  J.  Smith, 
8.  Smith,  Stone,  Tracy,  and  While. 

Resolved,  That  this  bill  do  pas.^,  that  it  be  en- 
grossed, and  that  the  title  thereof  he  "An  act  in 
addition  to 'an  act,  entitled  'An  act  for  the  punish- 
ment of  certain  crimes  against  the  United  Slates." 

After  proceedinga  as  the  High  Court  of  Im- 
peachmeats,  the  Senate  adjourned. 


Thdrbdav,  January  12. 
Mr.  Tract,  from  the  committee  to  whom  was 

referred,  on  tbe  23d  of  December  last,  the  bill 

entitled  "An  act  for  the  relief  of  Paul  Cottlon,** 

reported  it  without  amendment. 
The  bill,  entitled  "An  act  for  the  relief  of  Joha 

Coles,"  was  read  the  third  time  and  passed. 
The  bill,  entitled  "An  act  to  incorporate  the 

Directors  of  the  Columbian  Library  Company," 

was  read  the  third  time. 
Resolved,  That  this  bill  pass  with  sit  amend- 
After  proceedings  as  the  High  Court  of  Im- 

peaobments,  the  Senate  adjourned. 

FsmAT,  January  13. 

The  foUowJng  Message  was  received  from  the 
President  of  the  United  States: 
7b  Ihe  Senate  tmd  Route  of 

■  R^aenlblitia  of  Iht  United  State*  : 

The  Director  of  the  Mint  having  made  to  me  Ida 
report  of  the  transactiona  of  the  Mint  for  the  year  IBOS, 
I  now  lay  the  same  before  you  ibr  your  information. 
TH.  JEFFERSON. 

JiHDiii  13,  1804. 

The  Message  and  report  therein  referred  IQ 
were  read,  anif  ordered  to  lie  for  consideration. 

Mr-  Tract,  from  the  committee  to  whom  wai 
referred,  on  the  12ih  of  December  last  a  motion 
respecting  the  rule  of  the  Senate  in  the  case  of 
reconsideration  of  bills,  resolutions,  or  amend- 
ments, made  report;  which  report  was  read,  and 
ordered  to  lie  for  consideration. 

Mr.  WoBTHiNBTON,  from  the  committee  lo 
whom  was  recommitted,  on  the  6tb  instant,  the 
hill,  entitled  "An  act  for  the  reh'ef  of  the  officers 
of  Government  and  other  citizens  who  saffeied 
in  their  property  by  the  insurgents  in  the  western 
counties  of  Pennsylvania,"  together  with  lh« 
amendments  thereon,  reported  the  bill  with  fur- 
ther amendment ;  which  was  read,  and  ordered  to 
lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill,  eolitled  "  An  act  for  the  relief  of  Paul  Coit- 
ion ;"  and 

Ordered,  That  it  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  whom^  was 
recommitted  the  bill,  entiiled  "An  act  giving 
effect  to  the  laws  of  the  United  States  within  tha 
territories  ceded  to  the  United  States  by  the  treaty 
'of  the  30th  of  April,  1803,  between  the  United 
States  and  the  French  Republic,  and  for  other 
purposes." 

On  the  question  to  adopt  the  GrsI  section  of  the 
bill,  amended  as  follows: 

Be  it  enacted  bu  the  Semtte  and  Houat  of  S^trf 
ttntativa  of  tha  United  Stattt  of  A  meriea,  in  Congreet 
auembted.  That  the  same  duties  which  by  law  now 
are,  or  hereafter  may  be,  laid  on  goods,  wares,  and 
merchandise,  imported  into  the  United  States,  on  the 
tonnage  of  vessels,  and  on  the  passports  and  daarancea 
of  vessels,  shall  b«  laid  and  collected  on  goods,  want. 
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Mlfl  merehHndlee,  imported  Into  the  tenitaiieB  ceded  to 
the  United  Suteg  b;  the  treaty  of  the  30tb  of  April, 
1803,  between  the  United  Statea  and  the  FreDcb  Re- 
public; and  on  veiaett  arriving  in  or  departing  &om 
the  laid  territoriea;  and  the  following  acta,  tha 
Mj,  the  act,  entitled 

An  act  to  establish  the  Trearar;  Department; 

An  act  concerning  the  regiitering  and  recording  of 
Aipa  and  TeaseLa ; 

Ad  act  for  enrolling  and  licensing  sbipa  or  vei 
Im  employed  in  the  coaeting  trade  and  fiaheriea; 

An  act  to  regolale  the  collection  of  dutiei  on  Importa 
and  tonnage; 

Ad  act  to  eetabliih  the  compenaationa  of  the  offieera 
emplojed  in  the  collectioD  of  the  duties  on  importa  and 
tonnage,  and  Toi  other  pDrpoiei; 

An  act  for  the  more  effectual  recoTcry  of  debts  due 
from  individoala  to  the  United  Slates  ) 

An  act  to  provide  more  efiectuall;  Air  the  settlement 
of  accounla  between  the  United  States  and  ri 
public  money ; 

An  act  to  authorize  the  sale  and  conTcyance  of  lands 
in  certain  cases,  by  the  marshals  of  lie  United  Slates, 
•nd  to  confirm  fotmer  sale* ;  and 

An  act  to  provide  for  mitigating  or  remitting  the  for- 
AitUTes,  penalties,  and  disabilities,  accruing  in  certain 
cases  therein  mentioned ;  or  so  much  of  the  said  acts 
•s  is  now  in  force,  and  also  so  much  of  any 
01  acts  of  the  United  Slates  as  is  now  in  force,  or  may 
be  hereafter  enacted,  for  laying  any  duties  on  imports, 
tonnage,  seamen,  or  shipping,  for  regulating  and  secur- 
ing the  collection  of  the  same;  and  for  regulating  Ihe 
eompensUions  of  the  officers  employed  in  the  collec- 
tion of  the  same;  for  granting  and  regulating  draw- 
backs,  bounties,  and  allowances,  in  lieu  of  drawbacks; 
concerning  the  registering,  recording,  entolling,  and 
licensing,  of  ships  and  vessels;  to  provide  for  ^o  set- 
demenl  of  accounts  between  the  United  States  and  in- 
dividuals; for  the  recovery  of  debts  due  to  the  United 
States;  and  for  remitting  forfeitures,  penalties,  and  dis- 
abilities; shall  extend  to  and  have  full  force  and  eflect 
in  the  abave-roentioned  territories. 

It  paxsed  in  ibe  sffirtoaiire — f  eas  21,  nays  8,  as 
follows : 

YtiB — Messn.  Anderson,  Baldwin,  Bradley,  Breck- 
•uridge,  Cocke,  Condit,  Dayton,  Elleiy,  Franklin,  Jack- 
ton,  Logan,  Maclay,  KIcholaa,  Pickering,  Potter.  Israel 
Smith,  John  Smith,  Samuel  Smith,  Stone,  Venabie, 
and  Worlhington. 
Nils — Messrs.  Adams,  Olcott,  and  Plainer. 

And  Ihe  bill  having  been  further  amended,  eoQ- 
foimablf  (o  the  re^rt  of  the  committee, 

Ordered,  That  il  pass  lo  the  third  reading  as 
amended. 

A  menage  from  the  House  of  RepreseDtatives 
informed  tEe  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  for  ibe  relief  of  the  cap- 
tors of  the  Moorish  armed  ships  Mesbouda  and 
Miiboha;"  in  which  tbey  desire  the  concurrence 
of  the  Senate. 

The  bill  brought  up  for  concurrence  was  read, 
and  ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  tbe 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  gorernment  thereof; 
«nd  after  progress  therein,  and  proceedings  as  the 
High  Court  of  Impeachments,  the  Senate  ad- 
journed. 


Satcboay,  Jaoaary  14. 

Mr.  Sauogl  SuiTH.  from  the  committee  ap- 
pointed on  the  IStb  of  December  last,  on  tbe  sub- 
ject, having  obtained  leave,  reported  a  bill  further 
to  protect  the  teamen  of  the  United  Stales;  and 
Ihe  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  Samuel  Shith  presented  the  petilion  of 
certain  aliens,  inhabitants  of  the  city  of  Baltimore, 
prayics  the  repeal  or  amendment  of  the  first  sec- 
tion of  the  act,  entitled  "An  act  lo  establish  aa 
uniform  rule  of  naturalization,  and  to  repeal  tbe 
acts  heretofore  passed  on  that  subject;"  and  the 
petition  was  read. 

Tbe  bill,  entitled  "An  act  for  tbe  relief  of  the 
captors  of  the  Moorish  armed  ships  Meshoudaand 
Mirboba,"  was  read  tbe  second  time,  and  referred 
to  Messrs.  S.  Smith,  Datton,  and  Jackbon,  to 
consider  and  report  thereon  to  tbe  Senate. 

The  bill,  entitled  "  An  act  givine  effect  to  the 
laws  of  the  United  States  within  tlie  territories 
ceded  to  the  United  Slates  by  the  treaty  of  the 
30th  of  April,  1803,  between  the  United  Stales 
and  tbe  French  Republic.aadfor  other  purposes," 
was  read  the  third  time. 

On  motion,  it  was  agreed  further  lo  amend  the 
bill  by  striking  out  tbe  words-  ''or  Natchez,"  ia 
the  fourth  line  of  fourth  section;  and  the  blank 
in  the  twelfth  section  was  filled  with  the  word 
"thirty."  It  was  also  agreed  to  amend  the  title 
by  sinking  out  tbe  words,  "giving  effect  to  the 
laws  of  the  United  Stales,"  and  inserting  in  lien 
thereof  the  words,  "for  laying  and  coll ectbg  du- 
ties on  imports  and  tonnage." 

On  (be  question  to  agree  to  the  final  passage  of 
ibe  bill  as  amended,  it  was  determined  in  the 
affirmative — yeas  21,  nays  3,  as  follows : 

YsiB — Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckeniidge,  Cocke,  Condit,  Dayton,  Etlery,  Frank* 
lin,  Jackson,  Logan,  Maclay,  Nicholas,  Oicolt,  Picker- 
ing, Israel  Smith,  John  Smith,  Samuel  Smith,  Stone, 
Venabie,  and  Worthington. 

Nats — Messrs.  Adanu,  PInmer,  and  Well*. 

So  il  was  Raolrxd,  That  this  hill  pass  with 
amendments. 

MoNnAT,  January  16. 
The  Vice  PnEaiuEKT  communicated  a  letter  of 
Ibis  date  from  Ihe  Hon.  Theodobus  Sailev,  re- 
signing his  seat  in  the  Senate;  which  was  read, 

Ordered,  That  the  Vice  PBESinENT  be  re- 
quested to  notify  the  Executive  of  the  State  of 
New  York  accordingly. 

Mr.  Sahdel  Smith,  from  Ihe  committee  to 
whom  was  referred,  on  the  14tb  instant,  the  hill 
eatilled  "An  act  for  the  relief  of  tbe  captors  of 
the  Moorish  armed  ships  Mesbouda  and  Mirboha,'* 
reported  it  with  an  amendment ;  which  was  read 
and  adopted. 

Ordered,  That  the  bill  pass  to  the  third  readiD^ 

;  amended. 

Mr.  Jackson  presented  IhepeliiioD  of  Charles 
Goodwin  and  others,  inbabilanls  of  the  district  of 
Barawell  and  Edgefield,  ia  the  Slate  of  South 
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Ciroliaa,  prayJDg  ibe  establish  men  t  of  a  posi 
office  at  ihe  court-house  witbiu  ihe  said  district, 
and  aDolher  between  the  court-hou!<e  and  Camp- 
blelon,  for  reasons  therein  mentioned;  and  the 
petition  was  read,  and  ordered  to  lie  for  consider- 

The  followiug  Message  whs  leceifed  from  the 
pBEaiDENT  OF  TBG  Uhited  States: 
Tt  the  Senaie  and  Home  of 

R^tntentataet,  of  the  United  Stata  : 

In  eiecDtion  of  the  act  of  the  pieiient  aHaian  of  Coo- 
grou,  for  taking  posBeasion  of  LouiaUna,  ai  cedsd  to 
a>  by  France,  and  for  the  temporarj  goTemment  there- 
at GoTBtnor  Claiborne,  of  the  MiHiuippl  Territory, 
and  General  Wilkinson,  were  appointetl  Camminion- 
era  to  receiTe  poaseuion.  They  proceeded  with  such 
regular  troops  as  had  been  aasembled  at  Fort  Adama, 
itojD  Ihe  nearest  posts,  and  with  some  militia  of  Ihe 
MiaaiaBippi  Territory,  to  New  Orlesna.  To  be  prepared 
Jbr  anything  unexpected  which  might  arise  out  of  the 
transaction,  a  respectabla  body  of  militia  was  ordered 
to  be  in  leadineaa  in  the  States  of  Ohio,  Kentucky,  and 
Tennessee,  and  a  part  of  those  of  Tenneasee  was 
moved  on  to  the  Ns.tcbez.  Ho  ociaaion,  howsTer, 
•rose  fur  their  aervices.  Our  Commiaaioneii,  on  their 
arrival  at  Hew  Orleans,  found  the  proTiiice  already  de- 
hTsred  by  the  Commiaaioneia  of  Spain  to  that  of 
France,  who  deliTered  it  over  to  them  on  the  20th  day 
of  December,  as  appears  by  their  declaratory  act  eceom- 
panying  Uiia.  Governor  Chuborne  being  duly  inveited 
with  the  powera  haretolbre  eierciaed  by  the  Governor 
and  Intendant  of  LouiaiBna,  assumed  the  goTemmeat 
on  the  same  day,  and,  (or  the  maintenance  of  law  and 
order,  immedialely  itaued  the  proclamation  and  address 

On  thie  important  acquisition,  so  favorable  to  the 
immediate  interests  of  odt  western  dUiens,  ao  auspi- 
«ions  to  the  peace  and  security  of  the  nation  in  gen- 
eral, which  Bdda  to  our  couQtrj  territoriea  ao  extenaive 
and  fertile,  and  to  our  citizens  new  brethren  to  partake 
of  the  blessings  of  freedom  and  aelPt^veniment,  I  ofler 
to  Congreaa  and  our  country  my  sincere  eongiatula- 
iion*  TH.  JEFFERSON. 

Jajtcabt  le,  1804. 

The  Message  and  papeis  therein  referred  to 
were  read. 

Ordered,  That  they  lie  for  consideralioa,  and 
that  three  hundred  copies  thereof  be  printed  for 
the  use  of  the  Senate. 

Mr.  Samcel  Smith  notiSed  the  Senate  that  he 
would  to-iDorrow  ask  leare  lo  bring  in  a  bill  in 
lelatioa  to  the  Navy  peDsiou  fund. 

The  Senate  resunaed  the  second  reading  of  the 
bill  erectioe  Louisiana  into  two  Territories,  and 
providing  ^r  the  leropoiary  government  thereof. 

On  motion  to  amend  the  fourth  section  of  the 
bill,  by  inserting  the  following  words  at  the  end 

"The  LegislatiTe  Cooncil,  a  majority  of  the  whole 
number  concaniDg  therein,  shall  have  power  to  elect, 
by  ballot,  a  delegate  to  CongreH,  who  abll  have  a  seat 
in  the  House  of  Represontatives,  and  shall  have  the 
Mgfat  of  debating,  but  not  of  voting." 

It  passed  in  the  negative— yeas  12,  nays  18,  as 
ibUows: 

Vue— He«n.  AnderaoniBreckeniidge,  Cocke,  Blle- 


ry,  Logan,  Nicholas,  Potter,  Israel  Smith,  Joba  Smilb, 
Samuel  Smith,  Venable,  and  Worthington. 

Nita — Messrs.  Adams,  Armstrong,  Baldwin,  Brad- 
ley, Brown,  Condit,  Dayton,  Franklin,  Hillhonse,  Jaek- 
aon,  Maday,  Olcoll,  Pickering,  Piamer,  Stone,  Tracy, 
Wells,  and  White. 

On  motion  to  strike  out  the  fourth  section  of 
the  bill,  as  follows: 

"Sic. 4.  The  LegislatiTe  powers  shell  be  vested  in 
the  Governor,  and  in  twenty-four  of  the  moat  Gt  and 
discreel  persona  of  the  Territory,  to  be  called  the  liCgie- 
lalive  Council,  who  shall  be  selected  annusllj  by  Ihe 
Governor  from  among  those  holding  real  estate  therein, 
and  who  shall  have  resided  one  year  atleaat  inthenud 
Territory,  and  hold  no  office  of  profit  under  the  Terri- 
tory, or  the  United  Sutes.  The  Governor,  by  and  with 
advice  and  consent  of  the  said  Legislative  Conndl,  or 
of  a  majority  of  them,  ahell  have  power  to  alter,  mod- 
ify, or  repeal,  the  tawa  which  may  be  in  force  at  Ihe 
commencement  of  this  act.  Their  Legislative  powera 
ahall  also  attend  to  alt  the  rightful  subjects  of  legisla- 
tion; but  no  law  shall  be  valid  which  is  inconsistent 
with  the  Constitution  of  the  United  Sutes,  with  the 
laws  of  Congress,  or  which  shall  lay  any  person  under 
restraint,  burden,  or  disability,  on  account  of  bis  reli- 
gious opinions,  declarations,  or  worship;  in  all  which 
he  shall  be  free  lo  maintain  his  own,  and  not  be  bur- 
dened for  those  of  another.  The  Governor  ahall  pub- 
lish Ibrougbout  the  said  Territory  alt  the  laws  nhjch 
shall  be  made,  and  shall,  from  time  to  time,  report  the 
same  lo  the  President  of  the  United  Sutes,  to  be  laid 
before  Congress;  which,  if  disapproved  of  by  Congrea, 
shell  thenceforth  be  of  no  force.  The  Governor  or  Lo- 
gislative  Council  shall  have  no  povrer  over  the  primary 
disposal  of  the  soil,  nor  to  tax  the  lands  of  the  United 
Statea,  nor  lo  interfere  with  the  claims  lo  land  within 
the  said  Territory.  The  Governor  ahsll  convene,  pHH 
rogue,  end  dissolve  the  Legialative  Council  wbenevM 
he  may  deem  it  expedient.  It  shall  be  his  duty  to  ob- 
tain at)  the  information  in  bis  power  in  relation  to  the 
euatoma,  habits,  and  dispositions,  of  the  inhabitants  of 
the  said  Territory,  and  communicate  the  same,  frolB 
time  to  time,  to  the  President  ofthe  United  States:" 


Ybas — Messrs.  Adams,  Anderson,  Cocke,  Hillhonee, 
Olcott,  PInmer,  Stone,  Tracy,  Venable,  WeUi,  White, 
and  Worth  uiglon. 

Ntis — Messrs.  Armstrong,  Baldwin,  Bndtey,Breck- 
enridge.  Brown,  Condit,  Dayton,  Ellery,  Franklin, 
Jackson,  Logan,  Msctay,  Nicholas,  Pickering,  PotUt, 
Israel  Smith,  John  Smith,  and  Samuel  Smith. 

After  the  adjournment  of  the  High  Court  of 
Impeacbmenis,  the  Senate  adjourned. 

Tuesday,  January  17. 

Mr.  Samuel  Smith,  from  ihe  committee  to 
whom  was  referred.on  the  16th  of  December  last, 
the  bill  to  declare  the  law  in  the  case  of  saltpetre 
imported  into  the  United  States,  and  thereby  to 
revive  the  act  making  further  provision  for  the 
payment  of  the  debtsof  ihe  United  States,  as  let 
as  the  same  respects  saltpetre,  reported  the  bill 
with  ameDdmenis;  tvhich  were  read,  and  ordered 
to  lie  for  CODS  id  era  lion. 

Agreeably  lo  notice  given  yesterday,  Mr-  B. 
Smite  asked  and  obtain^  leave  to  bring  in  a  bill 
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JD  relaiion  lo  Ihe  Navy  pensioD  fupd ;  and  iht  bill 
was  nad,  aod  ordered  to  ihe  second  readiog. 


e  passed 

a  bill,  enliiled  ''An  act  further  to  amend  tbe  act, 
entitled  'Ad  act  to  lay  and  collect  a  direct  ux 
vithia  tbe  Uniied  Slates;"  and  a  bill,  entiiled  ''Aa 
«ct  to  enable  tbe  President  of  the  Uniied  Slates 
lo  make  restitution  to  tbe  Dwaers  uf  tbe  Danish 
brigantine  called  the  Henricki"  in  which  bills 
they  desire  the  concurrence  of  the  Senate. 

The  two  bilU  broueht  np  for  concurrence  were 
read,  and  ordered  to  loe  second  reading. 

Mr.  Bhadlby,  from  the  committee  lo  whom 
was  referred,  on  the  Stb  instant,  the  bill,  entitled 
"An  act  making  appropriations  for  the  Military 
EsUblishmeol  of  the  United  SUtes  in  the  vear 
1804,"  reported  the  bill  with  amendments;  which 
were  read,  and  ordered  lo  lie  for  consideration. 

Mr.  Frahklin  presented  the  petition  of  Tbo- 
maa  Dillon,  addressed  to  the  Legislature  of  the 
Btate  of  North  Carolina,  loeether  with  a  resolu- 
tion of  the  Legislature  of  the  said  State,  repre- 
tCDiine  that  be,  tbe  said  Dillon,  is  tbe  bolder  of  a 
grant  from  the  State  of  North  Carolina  for  lands 
within  tbe  Slate  of  Tennessee,  gnarantied  by  the 
United  Slates,  but  that  heis  prerented  by  the  laws 
of  the  United  Slates  from  obtaining  possession  of 
those  lauds,  as  being  within  the  present  acknowl- 
edged Indian  territories,  and  praying  the  Stale  of 
North  Carolina  to  interpose  for  his  relief;  and  the 
memorial,  together  with  the  resolution  thereon, 
were  read. 

Ordered,  That  they  be  printed  for  the  use  of 
ihe  Senate. 

The  bill  further  to  protect  the  aeameo  of  the 
United  Btatefi  was  read  Ihe  second  time. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
captors  of  the  Moorish  armed  ships  Meshouda 
and  MirbohSj"  was  read  the  third  time. 

Itetdved,  That  this  bill  pass  with  an  amend- 
ment. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
proriding  for  the  temporary  government  thereof; 
and  on  the  question  to  amend  the  following  clause 
of  the  ftfth  section: 

"  In  all  criminal  prosecutions  which  are  capital, 
the  trial  shall  be  bf  a  jury  of  tweWe  good  and 
lawful  men  of  the  Ticinaije,"  by  striking  out  the 
words  "which  are  capital." 

It  passed  in  the  negative — yeas  11,  nays  16.  as 
follows : 

YiAs — MeMTt.  Adanif,  Anderson,  Coclce,  Logan, 
MacUy,  Flamw,  Stone,  Tracy,  Weill,  White,  and 
Wotthinglon. 

Hati — Moan.  Baldwui,  Bradley,  Breckenridge, 
Condit,  Dayton,  Blierj,  Franklin,  Jackeon,  Niehaba, 
(Hcott,  nekering.  Potter,  Israel  Smith,  John  Smith, 
Samoel  Smith,  uid  Veiuble. 

And  after  progress,  on  motion, 

Ordered,  Thai  the  consideration  of  this  bill  be 
further  postponed. 

After  the  adjournment  of  tbe  High  Coutl  of 
Impeachment*,  ihe  Senate  adjourned. 


WEnNEsnAT,  January  18. 

The  bill  in  relation  lo  the  Navy  pension  fund 
as  read  the  second  time,  and  referred  lo  Messr*. 
Sauuel  Shits,  Bllgrv,  and  BALOwin,  to  coa- 
and  report  thereon  to  the  Senate, 
le  bill,  entitled  "An  act  lo  enable  the  Presi- 
dent of  the  Uniied  Slates  to  make  restitution  to 
the  owners  of  the  Danish  briganiioe  called  ihe 
Henrick,"  was  read  the  second  lime,  and  referred 
..  Messrs.  Balowi.v,  Sahuel  SBnTB,aod  AnAMS, 
10  consider  and  report  thereon  to  the  Senate. 

"le  bill,  entitled  "An  aci  furiher  to  amend 
icl,  entiiled  'An  act  to  lay  and  collect  a  di- 
taz  within  the  United  Stales,"  was  read  the 
second  time,  and  referred  to  Messrs.  AbhstkokO) 
"rown,  and  Nicrolas,  lo  consider  aod  report 

ereoh  to  tbe  Senate. 

The  Senate  resumed  the  second  reading  of  the 
..U  erecting  Louisiana  into  two  Territories,  and 
providinz  for  the  temporary  government  thereof; 
"-.d  sundry  araendraenls  thereto  were  mored  for 

.d  read.    Whereupon,  It  was  agreed  that  the 

veral  amendments  be  primed, and  that  the  con- 
sideration of  the  bill  be  farther  postponed. 
On  motion, 

'That  a  committee  be  appointed  to  inquire  whether 
any,  and  nhit  amendments  are  necesraiy  to  Ihe  acta 
for  recording  of  ships  and  vevels  of  the  United  State* :" 

Ordered,  That  this  motion  lie  for  consideration. 

The  Senate  look  into  coosideraiion  the  amend- 
ments reported  by  the  committee  to  whom  was 
recommitted  ihe  bill,  entitled  "An  act  for  ihe  re- 
lief of  the  officers  of  Government,  and  other  citi- 
zens, who  have  suffered  in  their  properly  by  the 
insurgents  in  tbe  western  counties  of  Pennsylva- 
nia ;"  and 

Ordered,  That  the  consideration  thereof  be 
furiher  postponed  until  to-morrow. 

Tbe  Senate  took  into  coosideration  the  emend- 
ments  reported  to  the  bill,  entitled  ''An  act  makins 
appropriations  for  the  Military  Esiablishment  of 
the  United  Stales  in  the  year  1804;"  and  haviDg 
agreed  thereto. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  lo  protect  the  seamen  of  the  United 
Stales ;  and,  after  debate, 

Ordered,  That  the  consideration  thereof  be 
postponed. 

After  ihe  adjournment  of  ihe  Hieh  Court  of  Im- 
peachments, the  Senate  adjourned. 

Tbdrsdat,  January  19. 

The  Senate  look  into  consideration  the  mo- 
tion made  yesterday,  that  a  committee  be  ap- 
pointed toinquire  whether  any, and  whai,  amend- 
ments are  necessary  lo  the  acia  for  recording  of 
ships  and  vessels  of  the  Uniied  Slates ;  and  agreed 
thereto ;  and 

Ordered,  That  Messrs.  Samdel  Shitb,  Sl- 
LERT,  and  PicEERiNO,  be  the  committee  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  Military  Establishment  of  the  Uni- 
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ted  Staten  io  ihe  year  1804,"  was  read  ibe  third 
time  as  amended. 

Regained,  Tbaithis  bill  pass  with  aTnendmema. 

The  Senate  took  iDto  consideraiioD  the  amend- 
ments reported  by  the  coininjliee  to  "  the  bill  to 
declare  the  law  in  the  case  of  saltpetre  imported 
into  the  Uoiied  Stales,  and  thereby  to  revive  the 
act  making  farther  provision  for  the  payment  of 
lh«  debts  of  the  United  States,  as  far  as  the  same 
leipects  saltpetre ;"  and  haviut;  ■jn'eed  thereto, 

Ordend,  That  the  bill  pass  to  the  third  read- 
ing as  amended. 

The  Senate  resumed  the  consideration  of  the 


izens,  who  have  suffered  in  thei 
luri^nts  in  the  western  c 


property 


other 
by  the 

R^obned,  That  the  further  consideration  of  this 
bill  be  postponed  until  the  first  Monday  in  Decem- 
ber next. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  protect  the  seamen  of  the  United  States ; 
and,  after  debate, 

Ordend,  That  the  consideration  thereof  be 
postponed  until  Tuesday  next. 

The  Senate  took  into  consideration  the  peti- 
tion of  Thomas  Dillon,  together  with  the  resolu- 
lioa  of  the  Legislaiure  of  the  Stale  of  North  Car- 
olina thereon ;  and 

Ordered,  That  they  be  referred  to  the  commit- 
tee appointed  on  the  5th  instant,  on  the  hill  de- 
claring the  assent  of  Congress  to  the  act  of  the 
OeneralAssembly  of  the  State  of  North  Carolina, 
Io  consider  and  report  thereon  to  the  Senate. 

Af^er  adJDUtntnenI  of  tbe  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

FfttnAT,  January  SO. 

The  bill,  entitled  "An  act  for  the  relief  of  Paul 
Coulon."  was  read  the  third  lime  and  passed. 

The  bill  to  "declare  ihe  law  in  the  case  of  salt- 
petre impoTied  into  the  United  States,  and  thereby 
to  revive  tbe  act  making  further  provision  for  the 
payment  of  the  debts  of  the  United  States,  as  far 
as  the  same  respects  saltpetre,"  was  read  the  third 
time ;  and,  on  the  question  to  agree  to  the  hill  as 
amended,  it  passed  m  the  negative. 

Mr,  Nicholas,  from  the  committee  to  whom 
was  referred  on  the  6ih  instant,  the  bill,  entitled 
"  Anvct  making  appropriations  for  the  support  of 
the  Navy  of  the  United  States,  daring  the  year 
1604,"  reported  it  without  amendment. 

After  the  adjournment  of  the  High  Conn  of 
Impeachments,  the  Senate  adjourned. 

Monday,  January  23. 


CoDsdlution  provides ;  and  tne  ballots  having 
been  collected  and  counted,  a  majority  thereof 
was  for  the  honorable  Jobn  Brown,  who  was  ac- 
cordingly elected  President  of  tbe  Senate  pro 
tempore. 


Ordered,  That  the  Secretary  watt  on  the  Pres- 
ident of  the  Utiited  States,  and  acquaint  him  that 
the  Senate  have,  in  the  aWnee  of  the  Vice  Presi- 
dent, elected  the  honorable  John  Bbown  their 
President,  j>TQ  tempore.  And  that  the  Secrelarf 
make  a  like  communication  to  the  House  of  RefK 


Mr.  WoBTBiitoTON  presented  the  petition  of 
Christian  Van  Gundy,  an  early  settler  in  the  Ter* 
ritory  of  the  United  States  Northwest  of  the  liver 
Ohio,  praying  the  pre-emption  of  a  lot  of  which 
he  hath  long  been  in  possession,  and  hath  erected 
a  mill,  and  made  other  improvements  thereon; 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  the  comminee 
appointed  on  the  first  of  November  last,  on  the 
petition  of  JohnCrouse, and  others,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  LooAN  presented  the  memorial  of  the  Ame- 
rican conveotton  for  promoting  the  abolition  of 
slavery,  and  improving  the  condition  of  the  Afri- 
can race,  signed  Matthew  B''ranklin,  president 
praying  that  such  laws  may  be  enacted  as  shall 
prohibit  the  introduction  of  slaves  into  the  Terri- 
tory of  Louisiana,  lately  ceded  to  the  United 
States;  and  the  petition  was  read. 

Tbe  Senate  resumed  the  second  reading  of  the 
bill  erectin?  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof ; 
and,  after  proeress,  and  the  adjournment  of  the 
High  Court  of  Impeachments,  the  Senate  ad- 
journed. 

TnESDAT,  January  S4. 

A  message  from  the  House  of  Repreaenta lives 
informed  the  Senate  that  tbe  House  have  passed 
a  bill,  entitled  "  An  act  for  the  better  direction  of 
the  collectors  of  the  respective  ports  of  the  United 
Slates  in  granting  to  seamen  certificates  of  citi- 
zenship ;"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  eteeiXne  Louisiana  into  two  Territories,  and 
providing  lor  the  temporary  government  thereof; 
and,  on  motion  to  strike  out  of  the  fourth  section, 
from  the  word  "  annually,"  line  fourth,  to  the 
words  "United  States,"  line  seventh,  the  words. 
"  by  the  Governor,  from  among  those  holding  real 
estate  therein,  and  who  shall  have  resided  one 
year,  at  least,  in  the  said  Territory,  and  hold  no- 
office  of  profit  under  the  Territory  or  the  United 
States^"  for  the  purpose  of  inserting  the  worda 
following : 

"The  Oovem<Tr  shall  layoff  and  divide  the  terri- 
tory aforesaid  into  twen  t;-(bar  conventent  diatricti,  from 
each  of  which  diitricti  there  shatl  be  chosen,  uiDUallj, 
by  the  honeekecpers  reeident  therein,  two  c^  the  moat 
fit  and  discreet  persons,  who  shall  also  be  rendenta 
therein  and  Iindbolders,  and  balding  no  office  of  proU 
under  the  terriloiial  govern  ment,  or  that  of  tbe  United 
Statea,  and  make  a  retnm  of  their  names  to  the  Gov- 
emor,  out  of  which  noiobei  the  Governor  shall  select 
tnenty-fonr,  tu  nit,  one  from  each  district.  But  ilanj 
of  Ihe  districts  should  retiue  or  neglect  ta  make  sodt 
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tbea  have  the  power  of  aelectiiig  fiom  each  dutrict.  lo 
leruHJng  OT  Dcglectiiig,  one  fit  fvnoa  for  the  purposea 

Ob  this,  B  division  of  Ihe  qaeslion  was  called 
for,  and  Ibai  it  be  taken  on  airiking  out. 

Whereupon,  the  yeas  and  nays  being  required 
by  one  fifth  of  the  Senators  present,  OD  Elrikiag 
'<mt,  it  passed  in  the  negative— yeas  15,  nays  14, 
u  follows : 

Yii» — MeBsre.  Ad  una,  And«r«on,  Breckenridge, 
Cocke,  Condit,  Hillhaime,  Logan,  Macla;,  Plumer,  John 
Smith,  Stone,  Tncy,  Venable,  uid  Worthington. 

Nils — Mbbsts.  Armstrong,  Baldwin.Bradley,  Brown, 
Davton,  Ellerj,  Fnnklin,  Jackson,  Micholas,  Olcott, 
Vidmiltg,  Potter,  Israel  Smith,  and  Bamuel  Smilh. 


6entlemai  of  Ihe  Senate,  and 

of  Ike  Hoiue  of  Repreieniaiive*  .- 
I  commnnicate  herewith,  for  your  information,  a  let- 
Ur  just  received  fiom  Governor  Claiborne,  which  ma; 
throw  bght  on  the  subject  of  the  government  of  Loui- 
■iana,  under  contempla^n  of  the  Legialature.  The 
paper  being  original,  iU  return  is  asked. 

TH.  JEFFERSON. 
Jinniai  24,  1S04. 


Wgdnebd&v,  January  35. 
Mr.  Jackbon  presented  the  petiiioi 


of  & 


dered  as  ConsufGeneral  of  the  United  Slates  at 
Madrid ;  and  also  as  Secretary  of  Legaiion  lo  the 
late  Henry  Laurens,  Esq.,  on  an  embassy  to  Hol- 
land, as  stated  in  bis  petition  at  a  fortner  session ; 
and  the  peiitioo  was  read,  and  referred  to  the  Sec- 
retary for  the  DeparimenI  of  Slate,  to  coosidei 
the  merits  of  the  same,  and  report  thereon  to  lite 
Senate. 

The  bill,  yesterday  sent  up  for  concurrence, 
•ntilled  "  An  act  for  the  better  direction  of  the 
collectors  of  tbe  respective  ports  of  the  United 
States,  in  grantioff  to  seamen  certificates  of  ciii- 
senship,"  was  reaa,  and  ordered  lo  the  second 
leading. 

Mr,  Balowin,  from  the  committee  to  w 
was  referred,  on  the  ISih  iostani,  the  hill,  entitled 
"Ad  act  to  enable  the  President  of  the  United 
Slates  to  make  restitution  to  the  owners  of  the 
Danish  brigantine  called  the  Henrick,  reported  it 
without  araendment. 

Od  motion,  it  was  agreed  thai  the  consideration 
of  this  bill  be  the  order  of  ibe  day  for  Monday 
aezt. 

The  Senate  resumed  the  second  reading  of  tbe 
Mil;  entitled  "An  act  making  appro pria nous  for 
the  support  of  the  Navy  of  the  United  States  dur- 
ing the  year  1804."  and 

Ordered,  That  it  pass  to  the  third  reading. 

Mr.  Sahdel  Shitb,  from  the  committee  to 
whom  was  referred,  on  the  ISih  instant,  (be  bill 
■A  relation  to  the  Navy  pension  fund,  reported  it 
without  amend  men  I. 


Ordcrtd,  That  the  further  consideration  of  ihii 
bill  he  the  order  of  (he  day  for  Monday  next. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and,  after  debate,  tbe  Senate  adjourned. 

TBDBsnAV,  January  26. 
The  bill,  entitled  "An  act  for  tbe  better  direo- 
tion  of  tbe  collectors  of  the  respective  ports  of  the 
United  Slates,  in  granting  lo  seamen  certificatei 
of  citizenship,"  was  read  tbe  second  time,  and 
referred  (o  Messrs.  Jackson,  Armbtboho,  and 
Maclay,  lo  consider  and  report  theceou  lo  the 


tions  for  the  support  of  the  Navy  o. 

States,  during  (he  year  1804,"  was  read  the  third 

time,  and  passed. 

A  messaee  from  the  House  of  Representative* 
informed  the  Senate  that  the  House  disagree  to 
(he  amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  (he  Military 
Esiablishroeni  ef  the  United  States  in  the  year 
1804." 

Tbe  Senate  resumed  tbe  second  reading  of  ihe 
bill  erecting  X^uisiana  into  two  Terriiories,  and 
providing  for  the  temporary  government  thereof; 
and  a  motion  was  made  to  amend  the  bill,  by  in- 
serting the  following  ns  section  eighth  : 


■ayportor  place  without  the  Umita  of  the  United  States, 
or  to  CAUse  or  procure  lo  be  eo  imported  or  brought,  or 
knowingly  to  aid  or  auist  in  so  importing  or  bringing 
any  ilave  or  slave* ;  and  every  person  so  offending,  and 
being  thereof  convicted,  before  an;  court  within  the 
■aid  Territory,  having  competent  Jurisdiction,  shall  for- 
feit and  pay,  for  each  and  ever;  slave  so  imported  or 

brought,  the  nim  of dollars,  one  moiety  for  (ha 

use  of  the  Uniled  Slates,  and  the  other  moie^  for  (he 
use  of  the  person  who  shall  sue  for  the  same ;  and  everj 
slave  so  imported  or  brought  shall  Iherenpon  beoome 
entitled  lo,  and  receive  his  or  her  freedom. 

Whereupon,  b  motion  was  made  to  amend  the 
amendmenl  by  striking  out,  after  ihe  words  "  port 
or  place,"  the  words  "  wiiiiont  the  limits  of  the 
United  Slates,"  and  insert  in  lieu  thereof,  "  for 

A  division  of  the  question  was  called  for,  and 
that  it  be  taken  on  striking  out ;  and,  on  the  quea- 
lion,  Shall  tbe  words  be  struck  out?  it  passed  in 
tbe  oegatire— yeas  6,  nays  22,  as  follows : 

YiAs — Messrs.  Baldwin,  Bradley,  EUery,  Jackson, 
Israel  Smith,  and  Samuel  Smith. 

NiTs — Mesm.  Adams.  Anderson,  Armstrong,  Breck- 
enridge,  Brown,  Cocke,  Condit,  Franklin,  Hillhonsa, 
Logan,  Mactsy,  Nicholas,  Olcoll,  Pickering,  Plumer, 
Potter,  John  Smith,  Stone,  Venable,  Wells,  While,  and 
Worth  inglon. 

On  motion  to  agree  lo  the  original  amendment, 
>ed  in  tbe  affirmative — yeas  21,  nays  6,  as 


passed 
llows: 


TiAB — Messrs.  Anderson,  Anusbong,  Bieekenridgt, 
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Brown,  Cocke,  Condit,  Fiinklin,  Hillhoute,  Logan, 
Mulay,  Nicholu,  Olcott,  Pickering,  Ptumer,  PotWr, 
John  Smith,  Stone,  Venable,  Wells,  While,  tui<l  V/or- 
tbingtoD. 

Nils — McHn.  AduDB,  Baldirin,  Bradley,  EUery, 
Jackwm,  utd  Intal  Smith. 


Friday,  Janiiary  37. 
Mr.  Nicholas,  from  the  committee  to  whom 
was  referred,  od  the  18th  insiaol,  "An  act  further 
to  amend  the  act,  eniiiled  'Ad  act  10  lay  and  col- 
lect a  direct  tai  witbio  the  United  Stales,"  le- 


was  referred,  OD  the  5th  inslanl,  the  bill  declarinf; 
the  asseut  of  Congress  to  an  act  of  the  Oeneral 
Assembly  of  ihe  StateofNorthCarolioa,  reporied 
the  bill  without  ameadment. 

The  Senate  took  into  cods  i  derail  on  their  a  in  en  d- 
mentB  disagreed  to  by  the  House  of  Represenla- 
tives  to  the  bill,  entitled  "An  act  making  appro- 
priations for  the  Military  Establishment  of  the 
United  States  in  the  year  1804;  aod, 

Ordered,  That  the  conaideratlon  thereof  be 
postponed. 


Monday,  Jinuary  30. 

The  Senate  resumed  the  consideration  of  their 
amendments  disagreed  toby  the  House  of  Repre- 
■entaiives  to, the  bill,  entitled  "An  act  making 
apptoptiatioDs  for  the  Military  Esiahlishiuent  of 
the  United  Stales  during  the  year  1804 ;"  and, 

Resolved,  That  they  ask  a  conference  thereon, 
and  that  Messrs.  Jackson  and  Bradley  be  man- 
agers at  the  same,  on  the  part  of  the  Senate. 

Agreeably  to  the  order  of  the  day.  the  Senate 
resamed  the  consideration  of  the  bill  in  relation 
to  the  Nary  pension  fund ;  and  having  amended 
the  bill, 

Ordered,  That  it  pass  to  the  third  reading  as 
amended. 

A  message  from  the  Hou.^e  of  Representatives 
informed  the  Senate  that  the  House  agree  to  some, 
and  disagree  to  other,  amendments  of  the  Senate, 
to  Ihe  bill,  entitled  "An  act  giving  effect  to  the 
laws  of  the  United  States  within  the  territories 
ceded  to  the  United  Slates  by  the  treaty  of  the 
SOfhof  April,  1803,  between  the  United  States 
mod  the  French  Republic,  and  for  olher  purposes." 

The  Senate  resumed  the  second  reading  of  ibe 
bill  erecting  Louisiana  into  two  Territories,  and 
proTiding  (or  the  temporary  government  thereof; 
and  a  motion  was  made  to  amend  the  bill,  byadd- 
ing  the  following  lo  the  new  section,  adopted  ai 
section  eighth : 

"  And  be  it  ^further  enaeUd,  That  no  male  pamn 
UoQght  into  rndTerriton  of  Louiaiana,  from  any  parts 
of  the  United  States  or  Teniloriet  thereof,  ot  rrom  any 
proiince  or  colony  of  America  belonging  to  any  loreiga 

rrinceot  State,  after  the day  of next,  ought  or 

can  be  halden  by  la  v>  to  serve  for  more  than  the  term  of  one 

Gar,  any  person  as  a  aervant,  slave,  or  appreolice,  ailei 
altains  the  age  of  twenty-one  yesn ;  nor  female  in 
like  mannei,  after  she  attains  the  age  of  eightean  years. 


unlen  they  are  bound  by  their  own  valontary  act,  after 
they  arrive  to  such  age,  or  bound  by  law  for  the  pay- 
ment of  debts,  damages,  lines,  or  costs  :  Provided,  That 
noperwD  bald  to  Bcrvice  or  labor  in  eitber  of  the  Stales 
or  Temlories  aforesaid,  under  the  laws  thereof,  escap- 
ing into  said  Territory  of  Louisiana,  shall,  by  anything 
contained  herein,  be  discharged  from  such  service  or 
labor,  but  shall  be  delivered  up  in  the  manner  presorilMd 

It  passed  in  the  negative— yeas  11,  nays  17,  a* 
follows: 

Tbis — Messrs.  Bradley,  Brown,  BUery,  Hillhouse, 
Logan,  Olcott,  Flumer,  Fottsr,  Israel  Smith,  Wells,  and 
Worlhington. 

NiTB — Messrs.  Adams,  Anderson,  Armstrong,  Bald- 
vrin,  Breckenridge,  Cocke,  Condit,  Dayton,  FrankHo, 
Jackson,  Maclay,  Nicholas,  Pickering,  John  Sinitb, 
Samuel  Smith,  VenaUe,  and  White. 

A  motion  was  made  to  amend  the  bill,  by  add- 
ine  to  the  end  of  section  eighth,  last  adopted,  the 
folio  wing: 

"  Thai  it  shall  not  be  latrfnl  for  any  person  or  per- 
sona to  importorbringinlo  the  aud  Territory,  from  any 
port  or  place  within  the  limits  of  the  Unileii  States,  or 
cause  10,  or  procure  to  be  so  imported  or  brought,  or 
knowingly  to  aid  or  asdat  in  so  importing  oi  bringing 
any  slave  or  slsves,  which  shall  have  been  imported 
since  the day  of into  any  port  or  place  with- 
in the  limits  of  the  United  States,  from  any  poit  or  place 
without  the  limita  of  the  United  Slates ;  and  every 
person  so  oSTending  and  being  thereof  convicted,  be- 
fore any  court  within  the  said  Territory  having  com- 
petent jurisdiction,  shall  forfeit  and  pay,  Ibi  each  and 
every  such  slave  so  imported  or  brought,  the  sum  of 

dollars ;  on; '  moiety  for  the  use  of  the  person  or 

penODs  wbo  ihall  sue  for  the  same.  And  no  slave  or 
slaves  shall  directly  or  indirectly  be  introduced  into 
said  Territory,  except  by  a  person  or  persons  removing 
into  said  territory  for  ,^ub1  settlement,  and  being  at 
the  time  of  such  removal  bonafide  owner  of  such  slave 
or  sls^ea;  and  every  slave  imported  or  brought  into 
the  said  Territory,  contrary  to  the  provisions  of  this  act, 
shall  thereupon  be  entitled  to  and  receive  his  or  her 
freedom." 

And  a  division  was  called  for,  and  that  the  ques- 
tion be  taken  on  the  first  proposition,  ending  with 
the  words,"  sue  for  the  same:"  and,  on  the  ques- 
tion toa/reeto  thisfirst  division  of  the  amendment 

Ya^ia — MeBsri.Anderaan,  Armstrong,  Bradley,  Breok- 
euridge.  Brown,  Cocke,  Franklin,  Hillhouse,  Logan, 
Maclay,  Nicholas,  Olcott,  Pickering,  ^umer,  Fotter, 
I.  Smith,  John  Smitb,  Venable,  Wells.  White,  and 
Worthington. 

NiT> — Messrs.  Adams,  Bsldwin,  Condit,  Dayton, 
EUery,  Jackson,  and  Samuel  Smith. 

A  motion  was  made  to  strike  out  all  that  fol- 
lows the  word  "  and"  in  the  second  division  of  the 
amendmeal,  for  the  purpose  of  a  further  amend- 
ment ;  and,  after  debate,  the  consideration  of  the 
subject  was  postponed. 

^  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
conference  desired  by  the  Senate  on  the  amend* 
roents  of  the  Senate  to  the  bill,  entitled  "  An  act 
making  appropriations  for  the  Military  Establish- 


n  ihf  affirmative — yeas  21,  nays  7,  i 
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meat  oflbe  United  Slates  during  ibe  year  1804," 
and  have  appointed  managers  on  iheir  part. 

After  the  adjournment  of  ibe  High  Court  of 
Impeach  meats  to  12  o'clock  to-morrow,  the  Sen- 
ate adjourned. 

ToEsnAT,  Janaary  31. 

The  Senate  took  into  conaideration  their  amend- 
menla,  disagreed  to  by  the  House  of  Representa- 
tievs  to  ibe  bill,  entitled  "  An  act  giviag  effect  to  the 
laws  of  the  United  Slates  witbia  the  lerriiories 
eeded  to  the  United  Stales  by  the  treaty  of  the 
30th  of  April,  1803,  between  the  United  Stales  and 
the  French  Republic,  and  for  other  purposes." 
Whereupon, 

ReiiAved,  That  ihev  do  insist  on  their  amend- 
ments disagreed  to,  aak  a  conference  thereon,  and 
that  Messrs.  BBECKeNStpoB,  Dayton, and  ANnER- 
BON,  be  the  managers  at  the  same  on  the  part  of 
•  the  Senate. 

The  bill  in  relation  to  the  Navy  pension  fund 
was  read  the  third  time,  and  passed. 

A  message  from  the  House  of  RepreseDiatives 
informed  the  Senate  that  the  Hou!«  have  passed 
a  bill,  entitled  "An  act  supplementary  to  an  act, 
entitled  'An  act  to  incorporate  the  inhflbitaots  of 
the  City  of  Washington,  in  the  District  of  Colum- 
bia ;"  in  which  they  desire  ibe  concurrence  of  the 
Senaie. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  TerriloricB.  and 
providing  for  the  temporary  government  thereof; 
and  a  motion  was  maae  to  strike  out  the  last  divi- 
sion of  the  amendroeot  proposed  yesterday,  to  wit : 

"  And  no  (laro  or  alsTes  shslt,  ilitecllj  or  indirectly, 
be  introduced  into  Biid  Tenilory  except  b;  *  person  or 
penons  removing  into  said  Territory  for  actual  aeltle- 
ment,  and  heing,  at  the  time  of  inch  removal,  bona  fide 
owner  of  luch  ilaveOT  slaves  ;  and  every  slave  imported 
or  biought  into  the  said  Territory,  contrary  to  the  pro- 
visions of  this  act,  shall,  tbereupon,  be  entilled  to,  and 
lecuve,  his  or  her  freedom ;"  and  to  insert  the  follow- 
ing: 

"  No  slave  abalt  be  admitted  into  the  said  Territory 
from  the  United  Slates  oi  their  territories,  who  shall 
not  be  the  property  of  some  person  bona  fide  removing 
from  the  United  States  inte  tbe  said  Temlory,  and  ma- 
king an  actual  settlement  therein,  or  who  shall  not 
have  passed  bj  doKenl  or  devise  to  the  person  or  per- 
sons claiming  the  same,  and  residing  within  the  said 
Territory,  from  some  person  or  penuns  deceased  in  some 
one  of  the  United  States  or  their  territoriee  ;  and  eve 
slave  who  Bhtm  be  brought  inio  said  Territoiy,  otbi 
wise  than  is  hereby  permitted,  shall  be  forfeited,  and 
may  be  recovered  by  any  person  who  shall  sue  for  the 
same ;  snd  the  penon  or  persons  offending  herein  shall 

moreofer  forfeit  and  pay dollars  for  every  ala 

brought  in,  to  be  recovered  by  action  of  debt  in 
eonrt  having  jurisdictian  thereof;  one  moiety  to  the  use 
of  the  United  States,  and  the  other  moiety  to  the  use 
of  the  person  who  shall  sne  for  the  tame.  And  in  any 
action  instituted  for  the  recovery  of  the  penalt;  afcre- 
Mid,  the  person  or  persons  soed  may  be  held  ta  special 
buli" 

And  a  dirision  of  the  question  was  ealled  for, 
and  that  it  be  taken  on  striking  oat ;  and,  on  the 


question,  shall  the  words  be  stricken  out  T  It  passed 
in  the  negative — yeas  13,  nays  15,  as  follows: 

Yiia — Messrs.  Anderaon,  Armstrong,  Baldwin, 
Breekenrtdge,  Cocke,  Condit,  Jackson,  Nicholas,  John 
Smith,  Samuel  Smith,  Stone,  Venable,  snd  Wells. 

Nats — Messrs.  Adams,  Bradley,  Brown,  Ellerjr, 
Franklin,  HiUhouse,  Logan,  Maclay.  OlcoCt,  Piekeriug-, 
Ptnmer,  Fetter,  Israel  Smith,  Wortluiigtou,  and  Wright. 

WEUNEsnAT,  February  1. 

The  bill  yesterday  brought  up  from  the  House 
of  Representatives  for  concurrence  was  read,  and 
ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and  on  motion,  to  agree  to  ibe  last  division  of  the 
amendment  proposed  on  the  30lh  ultimo,  amend- 
ed as  follows : 

nd  no  slave  or  slaves  shall,  directly  or  indirecUyi 
be  introduced  into  tbe  ssld  Terriloiy  except  by  a  citizen 
of  (be  United  Statea,  removing  into  said  Territory  for 
actual  settlement,  and  being,  at  the  time  of  such  re- 
noval,  bona  fide  owner  of  such  slave  or  slaves;  and 
ivary  slave  imported  or  brought  into  the  said  Territory, 
contrary  to  tbe  provisions  of  this  act,  shall  tbereupoo 
be  eutilled  to,  and  receive,  bis  or  her  freedom :" 

It  passed  in  the  affirmative — yeas  18,  nays  11, 
as  follows : 

YiAs — Messrs.  Armstrong,  BraSley,  Breckenridge, 
Brown,  Cocke,  Condit,  Franklin,  Hillhouse,  Logan, 
Maclay,  OlcotC,  Flumer,  Fetter,  S.  Smith,  Wells,  White, 
Worthington,  and  Wright. 

Nats— Messrs.  Adams,  Anderson,  Baldwin,  Day- 
Ion,  EUery,  Jackson,  Njcbolas,  Picketing,  J.  Smi^ 
Slone,  and  Venable. 

After  tbe  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 

Tborsoat,  February  2. 

Mr.  Jackson,  from  the  committee  to  whom 
was  referred,  on  the  26th  of  January  last,  the  bill, 
entitled  "An  act  for  the  better  direction  of  (he 
collectors  of  the  respective  ports  of  the  United 
States,  in  granting  seamen  cerliScates  of  citizen- 
ship," reported  it  without  amendment. 

The  bill,  entitled  "An  act  supplementary  to  aa 
act,  entitled  'An  act  to  incorporate  the  inhabitants 
of  the  City  of  Washington,  in  ihe  District  of  Co- 
lumbia," was  read  the  second  time  and  referred  to 
Messrs.  Anderson,  Stone,  and  Wriqht,  to  con- 
sider and  report  thereon  to  Ibe  Senate. 

A  message  from  the  House  of  Btpresenfatives 
informed  (he  Senaie  that  the  House  agree  to  the 
conference  proposed  by  the  Senate  on  their  amend- 
ments to  the  bill,  entitled  "An  act  giving  effect  to 
the  laws  of  the  United  States  wiibia  the  terri- 
tories ceded  to  the  United  States  by  the  treaty  of 
the  30th  of  April,  1803,  between  the  United  Slates 
and  tbe  French  Republic,  and  for  other  purposes," 
and  have  appointed  managers  on  Iheir  [Mrt, 
They  have  passed  a  bill  enilted  "An  act  coniina- 
inz  for  a  limited  lime  the  salaries  of  (he  officers 
orOoveronient  therein  mentioned;"  in  which  they 
desire  the  concurrence  of  (he  Senate. 
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The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiaaa  into  two  Territories,  and 
maliuiE  provisioQ  for  the  lemi)OTaTy  gnverameDi 
thereof;  and  on  motion^  to  strike  out  the  eighth 
section  of  the  original  bill,  amended  aa  follows : 

"8ic.  S.  The  residue  of  iha  pTOvince  of  Louisiana, 
c«ded  to  the  Unilsd  Stalea,  ■hall  remain  nndei  the 
•ame  name  and  tbtm  of  goTemment  u  heretofore,  aiTe 
odI;  that  the  execntiie  and  judicial  powen  exenued 
hj  the  former  Goremment  of  the  pronnce  ■hall  now 
be  Iransfened  to  a  Governor,  to  be  appointed  b;  the 
President  of  the  United  SLatea  :  and  that  the  powen 
exerdeed  by  the  ComlDandant  of  a  poet  or  diglrict  shall 
be  hereaAf  r  veited  in  a  dvll  officer,  to  be  appointed  bj 
the  Preiident  In  the  lecesB  of  the  Senate,  but  lo  l^ 
Dominated  at  the  next  meeting  thereof  for  their  advice 
and  consent ;  under  the  orden  of  which  ComDiandant 
the  officers,  troops,  and  militia,  of  Us  station,  shall  be  ; 
who,  in  cases  where  the  military  haTe  been  used,  under 
the  lams  heretofore  existing,  shall  act  by  written  orders 
and  not  in  person ;  and  the  salary  of  the  said  officers, 

reepectlTelj,  shall  not  exceed  the  rale  of dollars 

per  annum.  The  President  of  the  United  States,  how- 
ever, ma;  nnito  the  districts  of  two  or  more  CoromaQ- 
dants  of  posts  into  one,  where  their  proximity  or  ease  of 
intercourse  will  permit  without  injur;  to  the  inhabitants 
thereof.     The  Governor  shall  receive  an  annual  salary 

ot dolEars,  payable  quarter-yearly  at  the  Treasury 

of  the  United  Sutesi" 


Y>AS — Messrs.  Adams,  Andenon,  ArTOstrong,  Breck- 
enridge,  Cocke,  Condit,  Pranltlin,  Hitlhouse,  Maclsy, 
CHcott,  Pickering,  Humer,  J.  Stnitb,  Stone,  Venable, 
and  WorthingloD. 

NaTs — Messrs.  Baldwin,  Brown,  Dayton  GUei?, 
Jackson,  Nicholas,  Potter,  8.  Smith,  and  Wright. 

Alter  the  adjonrninent  of  the  High  Court  of 
Impeacbments,  the  Senate  adjourned. 


Friday,  Febrnary  3. 

The  bill  yesterdar  brought  up  from  the  House 
of  Representatives  for  concurrence,  entitled  "An 
act  continuing  for  a  limited  lime  the  salaries  of 
the  officers  of  Gorernment  therein  mentioned," 
was  read,  and,  by  unanimous  consent,  the^ulewas 
dispensed  with  and  the  bill  was  read  the  second 
time. 

Ordered,  That  it  be  referred  lo  Messrs.  Brad- 
let,  Baldivin,  and  Jackson,  to  consider  and  re- 
port thereon  to  the  Senate. 

Mr.  Wbiqbt  presented  the  memorial  of  John 
Hoskins  Stone,  late  a  Colonel  of  the  first  Mary- 
land regiment  in  the  service  of  the  United  Slates 
in  the  Bevolutionary  war,  in  which  be  was 
wounded  and  rendered  incapable  of  bodily  exer- 
liODs;  and  praying  to  be  allowed  the  compensa- 
tion of  five  years  whole  pay,  in  lieu  of  ten  years 
half  pay,  together  with  the  bounties  in  land  to 
whicn  bis  rank  in  the  arinv  entitle  him,  and  such 
oiber  emoluments  as  have  been  granted  to  officers 
IQ  similar  ciccu^-iCances ;  and  the  memorial  wa! 
lead,  and  referred  to  Messrs.  WRiaaT,  Arh- 
■TRono,  and  Anaiia,  to  consider  and  report  there- 
on to  the  Senate. 


Ordered,  That  the  petition  of  Elijah  Brainard, 
areienied  on  the  39ih  of  November  last,  be  re- 
ferred to  the  same  commitlee,  to  consider  and 
report  thereon  to  the  Senate. 

A  message  from  the  House  of  Representa tires 
informed-  Ibe  Senate  that  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill,  entitled  "An 
for  the  relief  of  the  captors  of  the  Moorish 
led  ships  Meshouda  and  Mirboha,"  with  an 
amendment,  in  which. they  desire  the  concurrence 
of  the  Senate. 

The  Senate  took  into  consideration  the  amend- 

ent  to  their  amendment  to  the  bill  last  men- 
tioned,  and  it  was  referred  to  Messrs,  Brece* 
.  and  S.  Smith,  lo  consider  and 
report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
"  ~  Itine  provision  for  the  temporary  government 


Ser^of; 


and,  after  progress,  the  Senate  adjoarned. 

Mono  AT,  February  6. 

Thomas  Sdhter,  from  the  State  of  South 
Carolina,  attended  on  the  4th  instant,  and  took 

s  seat  this  day  in  Senate. 

Mr.  Tracy  presented  the  petition  of  Oliver 
Pollock,  praying  the  final  liquidation  and  settle- 
~ient  of  claims  grounded  on  his  services,  suffer- 

rand  advances,  as  a  public  a^ent  of  (he  Uni- 
Stales,  during  the  Revolutionary  war  with 
Oreat  Britain;  and  the  petition  was  read  and 
referred  to  Messrs.  Tract,  Franklin,  and  Bald- 
in,  to  consider  and  report  thereon  to  the  Senate. , 
Agreeablr  lo  leave  obtained  on  the  14th  of' 
December  last,  Mr.  Worthinoton  brought  in  a 
bill  10  ascertain  the  boundarv  of  the  lands  reserred 
by  the  Stale  of  Virginia,  lor  the  satisfaction  of 
her  officers  and  soldiers  on  Continental  esiablish- 
ment,  and  to  limit  the  period  for  locating  the  said 
lands;  and  the  bill  was  read. 

Ordered,  That  it  pass  to  the  aecond  readine. 
ThePaeainENTcommunicated  thereport  of  the 
Commisioners  of  the  Sinking  Fund,  statin?  (hat 
(he  measures  which  have  been  an(horized  by  the 
board,  subsequent,  to  their  report  of  the  5lh  of 
February.  1S03,  so  far  as  the  same  have  been 
completed,  are  fully  detailed  in  the  report  of  the 
Secretary  of  the  Treasury  (o  the  board,  dated  the 
3d  day  ot  the  present  month,  and  in  the  statements 
therein  referred  to.  and  now  transmitted;  and 
praying  that  they  be  received  as  part  of  Ihia  re- 
port) and  the  documents  were  read,  and  ordered 
lie  for  consideraiion. 

Ordered,  That  the  consideration  of  tbe  bill 
erecting  Louisiana  into  two  Territories,  and  ma- 
king provision  for  the  temporary  government 
thereof,  be  postponed  until  to-morrow. 

The  Seoaie  resumed  the  second  reading  of  the 
bill,  declaring  the  assent  of  Congress  to  "An  act 
of  the  General  Assembly  of  the  Slate  of  North 
Carolina  ;"  and  a  motion  was  made  lo  amend  the 
bill;  and,  a  fler  debate,  tbe  further  consideration 
thereof  was  postponed  until  to-morrow. 

Mr.  Jackson  reported,  from  tbe  managers  at 
the  conference,  on  the  b0I,  entitled  "  An  act  mft- 
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king  appropriations  Tor  the  Mililary  Esiablisb 
menl  of  th«  United  Stales,  id  the  year  1S04,  that 
ihey  had  agreed  on  a  report,  that  the  House  of 
RepreseDla lives  recede  rrom  their  disagreement 
10  tVieamendmeDls  of  the  Senate  lo  the  said  bill. 
The  Senate  resumed  (he  serond  reading  of  (hi 
bill,  en(iiled  "Ad  act  to  enable  the  President  c 
the  Uni(ed  States  (o  make  restitution  to  the  own 
ersof  (he  Danish  brjgantine  called  the  Henrick;' 
tnd  after  debate,  the  Senate  adjourned. 

TuESDAT,  February  7, 

The  hill  to  asceruio  (he  boundary  of  the  Undi 
reserved  by  the  State  of  Virginia  for  the  satisfac- 
tion of  her  officers  and  soldiers  on  Contiaeotal 
establishment,  and  lo  limit  the  period  for  locating 
the  said  lands,  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Woithinoton,  ANoeBaon,  and 
Tract,  to  consider  and  report  (hereon  (o  (he 
Senate. 

A  messase  from  the  House  of  Representai 
informed  the  Senate  that  the  House  recede  from 
their  disagreement  to  the  first  and  second  amend- 
ments of  ihe  Senate,  to  the  bill,  entitled  "Ad  act 
maliiDg  appropriations  for  the  Military  Establish- 
ment of  the  United  States  in  the  year  1804 ;"  and 
insist  on  their  disagreement  to  [he  lasr  amend- 
men(  to  the  said  bill.  They  recede  from  their  dis- 
agreement (o  the  seventeenlb  amendment  of  the 
Senate  to  the  bill,  entitled  "An  act  giving  effect 
to  the  laws  of  the  United  States  within  the  ter- 
li(orie3  ceded  (o  the  United  Slates  by  the  treaiv 
«f  (he  30th  of  April,  1803,  between  the  United 
^  States  and  the  French  Republic,  and  for  other 
*  purposes  ;  and  agree  thereto.  They  recede,  in 
part,  from  (heir  disagreement  to  the  firE(  and  thir- 
teen(h  amendments  (o  (he  said  bill,  and  agree 
thereto  under  the  modifications  proposed  by  (he 
joint  committee  of  conference,  with  a  further 
amendment  to  the  first  section,  in  which  they  de- 
sire (he  concurrence  of  the  Senate. 

The  Sena(e  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  in  two  Territories,  and  ma* 
king  provision  for  the  temporary  government 
thereof,  and  agreed  to  sundry  amendments;  and 
on  motion  to  agree  to  a  further  amendment,  as 
follows : 

"  8ic.  7.  All  free  male  wbil«  pereons,  who  are  housa- 
keepen,  and  who  shall  have  resided  one  year  at  least  in 
the  Hid  Territory,  ihsll  be  quiliSed  (o  sens  as  gruid 
or  petit  juiors  in  the  courts  of  Ihe  said  Territoir  ;  and 
they  shsl],  until  the  I.egislsture  thsreof  shall  otherwise 
direct,  be  «leclad  in  such  muinei  as  the  judges  of  the 
•aid  courts,  respectively,  ehallprtscribe.  so  as  to  be  most 
condacive  lo  an  impsrtial  trist,  and  to  be  least  burden- 
some to  the  inhabitanlf  of  the  said  Teirilory" — 

A  motion  was  made  (o  strike  out  from  the  be- 
ginning, to  the  words  "and  they,"  inclusive,  for 
the  purpose  of  inserting,  "  persons  to  serve  as 
grand  and  petit  jurors  m  tbe  courts  of  die  said 
Territor)^." 

'  A  division  of  the  question  was  called  for,  and 
that  i(  first  be  (aken  on  striking  out ;  and  on  (he 
quesdon.  Shall  these  words  be  struck  oull  it 
was  passed  in  tbe  negative — yeas  10,  nays  18,  aa 
ibllows: 


Yeas — Messrs.  Adams,  Bradley,  Brown,  Hilibouso, 
I.>ogan,  Olcott,  Pickering,  Plumer,  John  Smith,  and 
Stone. 

Nats — Messrs.  Anderson,  Armstrong,  BteckenridgA, 
Baldwin,  Cocke.  Condit,  Bliery,  Franklin,  JaduoD, 
Maclaj,  Nicholas,  Potter,  Samuel  Smith,  Sumter,  ¥•- 
nable,  Wells,  WoTthington,  and  Wright. 

On  (he  question  to  agree  to  the  original  motioD, 
:. ij  iQ  iIjq  affirmative — yeas  21,  nays  7,  aa 


TiAi — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Condit,  Etlery,  Fruiklin,  Jackson,  Lo- 
gan, Mselsy,  Nicbolas,  Potter,  Samuel  Smith,  Stone, 
Smnter,  Venable,  Wells,  WortUngtan,  and  Wright. 

Nats — Messrs.  Adams,  Bradley,  Hillhauee,  Olcott, 
Pickering,  Plumer,  and  John  Smith. 

Mr.  NtcBOLAS  gave  notice  that  he  should  to- 
morrow, at  eleven  o'clock,  move  for  a  call  of  (be 


Wepnebday,  Febmary  8. 

Mr.  Br  EC  KEN  a  I  DOE,  from  the  managers  anpoint- 
d  on  Ihe  part  of  the  Senate,  to  confer  witn  those 
of  the  House  of  Representatives,  on  their  dis- 
agreement to  tbe  amendments  of  the  Senate  to 
the  bill,  entitled  "  An  act  givingeffect  lo  the  \vw 
of  the  United  Slates,  within  the  territories  ceded 
to  the  United  Stales  by  the  treaty  of  (he  30(h  of 
April  1S03,  be(ween  (he  Uni(ed  Slates  and  the 
French  Republic,  and  for  other  purposes,"  report- 
ed that,  having  attended  tbe  conference,  the  man- 
agers bad  agreed  (o  sundry  modificadons  to  the 
Iments,  which  were  read  and  in  part 
adopted ;  and 

The  Senate  took  into  consideration  the  further 
mendmeni  proposed  by  the  House  of  Represent- 
to  the  modification  agreed  on  by  the  joint 
ittee  of  conference ;  and. 

Ordered,  That  ii  be  postponed  until  to-morrow. 

Mr.  Maclay  presented  tne  petition  of  William 
T.  Smith,  now  a  citizen  of  the  Stale  of  Pennsyl- 
vania, s(a(ing  thai  be  was  a  resident  in  (he  bland 
of  St.  Eusiatia,  during  the  Revolutionary  war, 
and  shipped  for  tbe  United  States  lar^e  quanti- 
ties of  woolen  goods  necessary  for  public  supply ; 
and  which  he  sold  for  that  purpose  and  received 
his  compensation  therefor  tn  loan  office  cerliG- 
a(es,  which  were  mislaid  or  los(  by  casuaUy ;  and 
irayiog  that  provision  may  be  made  by  law,  (bat 
\e  may  be  enabled  to  funa  (be  amount ;  aod  the 
petition  was  read,  and  ordered  to  lie  for  consider- 

The  Senate  took  into  consideration  theiramend- 

ment,  disagreed  (o  by  (he  House  of  Reptesenta- 

res,  to  the  bill,  entitled,  "An  act  making  appro- 

'ialions  for  the  Military  Establishment  of  tbe 

niled  Slates  in  the  year  1804;"  and 

Resolved,  That  they  do  recede  therefrom. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
'  ereof;  and  havins  adopted  a  further  amendment 

Ordered,  Tiiat  tne  bill,  as  amended,  be  ptintea 
for  (he  use  of  (he  Senate. 

The  Senate  resumed  the  second  reading  of  the 
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bill,  entitled  "Ad  act  further  lo  amend  the  act, 
entitled  'An  act  to  lay  and  collect  ft  direct  tax 
within  ibe  Uoiteil  States;'"  and 

Ordered,  That  it  pass  to  the  third  reading.- 

The  Senate  resumed  the  lecond  reading  of  the 
bill,  entitled  '-An  act  for  the  better  direction  of  the 
collectors  of  the  respective  ports  of  the  United 
States,  io  graotia;!  seamen  certificates  of  citlzen- 
ship }  and  on  the  question  to  aeree  to  the  third 
reading  of  this  bill  it  passed  in  the  Degative. 

So  the  bill  was  lost. 

The  Senate  took  into  consideration  the  amend- 
ment proposed  on  the  sixth  instant,  to  ibe  bill  de- 
claring the  assent  of  Congress  to  an  act  of  the 
Oeneral  Assembly  of  the  Slate  of  North  Caro- 

Retolved,  That  the  further  coDsideration  of  the 
bill,  together  with  the  amendment,  be  postponed 
nDld  the  Grst  Monday  of  December  next. 

Thubspay,  February  9. 

Mr.  Bbadlgt,  from  the  committee  to  whom 
was  referred,  do  the  third  iasiaot,  the  bill,  entitled 
"An  act  continuing  for  a  limited  lime  the  sala- 
ries of  the  officers  of  the  Gorernment  therein 
meniioaed,"  reported  Che  same  with  an  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
modificaiioDS  reported  by  the  managers  of  the 
conference,  on  the  first  amendment  of  the  Senate 
to  the  bill,  entitled  "An  act  giving  effect  to  the 
Uws  of  the  United  Slates  within  the  territories 
ceded  to  the  United  States  by  the  treaty  of  the 
30lh  of  April,  1803,  between  the  United  States 
and  the  French  Republic,  and  for  other  purposes," 
together  with  the  resolutions  of  the  House  of  Rep- 
resentatives on  the  amendments. 

Reaolved,  That  they  agree  Io  the  amendment 
proposed  by  the  House  of  Representatives  to  their 
first  amendment,  in  the  following  words,  viz  :  At 
the  end  of  the  35th  line  add  "An  act  to  esiBblish 
a  Mint,  and  regulate  the  coins  of  the  United 
Slates;"  "An  act  regulating  foreign  coins,  and  for 
other  purposes;  ana  the  acts  supplementary  to, 
and  amendatory  of,  the  two  last  mentioned  a^Cs." 
They  disagree  to  the  proviso  proposed  to  be  added 
at  the  end  of  the  same  amendment,  and  they  ad- 
here to  their  first  amendment,  as  above  amended. 

Resolved,  That  they  so  far  recede  from  their 
other  amendments,  disagreed  to  by  the  House  of 
Representatives,  as  to  agree  to  the  modifications 
reported  by  Ihe  committee  of  conference  thereon, 

The  Senate  resumed  the  second  reading  of' the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  tor  the  temporary  government  thereof; 
and  auadry  motions  for  further  amendment  hav- 
ing been  read. 

Ordered,  That  tbey  lie  for  conii deration. 

After  the  consideration  of  the  Executive  bnsi- 
neu,  and  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 

Fa  in  AT,  February  10. 
Ur.  JoBM  Smith  presented  the  petition  of  Nan- 
cy Flinn,  of  Ohio,  stating  that  her  husband  was 


killed  by  the  Indians,  while  proceeding  with  a  flae 
to  the  Indian  territories,  under  the  command  or 
Major  Truman,  in  the  year  1798,  and  praying  that 
the  same  relief  may  be  extended  to  her  orphaa 
children  as  was  provided  for  those  of  Major  Tru- 
man-; and  the  petition  was  read,  and  ordered  to 
lie  for  coDsideraiioD. 

Mr.  AoAua  presented  the  memorial  of  William 
A.  Barron,  a  cfaptain  in  the  Corps  of  Engineers, 
in  Ihe  service  of  the  United  Sutes,  praying  the 
allowance  of  his  account,  amounting  to  $109  50, 
for  extra  services,  in  executing  certain  instruc- 
tions relative  to  the  Corps  of  Engineers  and  Mili- 
tary Academy  ;  and  the  memorial  was  read. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  temporary  provision  for  the  government 
thereof;  and,  on  motion  of  Mr.  Andehbon.  to 
amend  the  bill,  by  adding  the  following  after  the 
'  eleventh  section : 

"  As  uoQ  u  there  shall  be thonaand  free  whila 

maJe  inhabitants,  ol  fiill  age,  in  ^le  Territory,  apon 
pving  pruof  thereof  to  Ihe  Governor,  tbey  Ehnll  re- 
ceive authority,  with  time  and  place,  to  elect  Kepra- 
sentBliTea  from  their  counties  or  tannships,  to  lepro- 
■cut  (hem  in  the  Genemi  Aaaembly  :  Provided,  That 
ibr  every  five  bnndred  free,  while,  male  inhabitaula 
there  shall  be  one  Representative ;  and  ao  on  progresa- 
ively  with  the  number  of  free,  white,  male  inhabitants, 
■ball  the   right   of  repieeentation    increase,   until  the 

number  of  RepreeentaliTes  ahall  amount  to ,  after 

which  the  numljer  and  proportion  of  Repeaentativea 
shall  be  regulated  by  the  Legislature :  Prodded,  That 
DO  person  be  eligible,  or  qualified  to  act,  ai  a  Repre- 
aantative,  onlaia  he  shall  have  previously  resided  three 
years  within  the  limits  of  the  said  TeTii(0[7 ;  and  shall 
likewise  hold  in  bis  own  right,  in  fee  simple,  one  bun. 
dr«d  acres  of  lanil,  or,  in  Like  manner,  possen  s  house 
and  lot  in  the  city  of  New  Orleans  :  Provided,  al*o. 
That  a  freehold  of  fifty  acres  of  land  in  the  Territoij, 
and  a  residence  within  its  limits  for  one  year  previous 
to  its  formation,  shall  be  DBceasary  to  qualify  a  man  as 
an  Elector  or  a  Representative. 

"  Sac.  — .  The  Representatives  thus  elected  shall 
servo  tor  the  term  of  two  years;  and,  in  case  of  the 
deatb  of  a  Representative,  or  removal  fiom  office,  the 
Gotemor  shall  issue  a  writ  to  the  county  or  township 
for  which  he  is  a  member,  to  elect  anolhra  in  hisstea^ 
to  serve  for  the  residue  of  the  term. 

"Sac. — .  The  Oeneral  Aaaeroblj,  or  Legislature, 
ahall  consist  of  the  Governor,  Legislative  Council,  and 
a  House  of  RepreoenUttves ;  the  Legislative  Council 

shall  consist  of membera,  to  continue  in  office  five 

yeara,  unless  removed  by  the  President,  any of 

whom  to  be  a  quorum;  and  the  members  of  the  Council 
shall  be  nominated  and  appointed  in  the  following 
manner,  to  wit ;  As  soon  as  Representatives  shall  be 
elected,  the  Governor  shall  appoint  a  time  and  place 
for  them  to  meet  together,  and  when  met,  they  aball 

nominate persons,  residents  in  Ihe  Territory,  and 

each  possessed  of  a  freehold  in  hundred  acres  of 

land,  and  return  their  names  to  the  President, irf 

whom  he  shall  nominate,  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  appoint  and  commisaioii ; 
and,  whenever  a  vacancy  shall  happen  in  the  Conndl, 
hj  de^,  resignation,  or  removal  from  office,  the  House 
of  Representatives  shall  nominate  two  peiMUs,  qnaU- 
fied  as  afbreoaid,  fbr  each  vacani?,  and  return  their 
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lUuneB  to  the  President,  one  of  nfaom  he  >hal],  in  i 
Her  afbreiaid,  appoint  and  conmiwion  for  the  reaidue  of 
the  term ;  mi  every  fire  Jcan,  four  montha  at  leut 
befbie  the  eipiration  of  the  time  of  ■errice  of  the  mem- 

beraof  Council,  the  said  House  shall  nominate 

peraona,  qualified  aa  afoieaaid,  and  letum  tbeir  namea 

to  the  Freaitlent, of  whom  he  ahall,  in  manner 

aforesaid,  appoint  and  commisaioD  to  (erre  aa  members 
«f  CoancJ  Are  ;eara,  onleaa  sooner  removed.  And  the 
Governor,  LegiBlatlre  Council,  and  House  of  Repre- 
sentatives, shall  have  authoritjto  make  latva,  in  all 
eases,  for  Che  good  government  of  the  dialriet,  not  re- 

Eugnant  to,  nor  inconaistent  with,  the  ConsCiCution  and 
ivra  of  the  United  States.  And  all  biUa,  having  paaa- 
ed  b;  a  majaritj  in  the  House  of  Representativea,  and 
^  a  majont;  in  the  Council,  shall  be  referred  to  the 
Governor  for  hia  assent:  but  no  bUI  or  Legislative  act 
whatever  shall  be  of  any  force  without  hia  consent. 
The  GovemoT  shall  have  power  to  convene,  prorogue, 
■nd  dissolve  the  General  Assembly  when,  in  his  opin- 
ion, it  shall  be  expedient." 

And,  on  the  questioD  to  agree  to  this  amend- 
meDt,  it  passed  to  the  negative — yeaB  5,  najs  19, 
IS  follows : 

Yi«a — Messrs.  Adams,  Anderson,  Cocke,  Condit, 
■nd  Worthington. 

Nats — Messrs.  Armstrong,  Baldwin,  Bradley,  Breck- 
enridge,  Brown,  Dajlon,  Blleiy,  Franklin,  Hillhouse, 
Jackson,  Olcolt,  Pickering,  Potter,  John  Smith,  Samuel 
Smith,  Stone,  Sontter,  Tenable,  and  Wright 

And,  havinseone  through  the  bill  as  in  Com- 
inittee  of  the  Whole, 

Ordered,  That  tlie  consideiatiou  thereof  be  fur- 
ther postiioned. 

Ordered,  That  the  Secretary  subscribe  for  one 
copy  of  the  plan  and  view  of  Louisiana,  by  T.  L. 
Boquet  de  Woiseri,  to  be  hung  up  in  the  Senate 
Cbsinber,  the  subscription  money  to  be  defrayed 
hr  the  Secreury,  from  the  contingent  fund  of  i^e 


Monday,  February  13, 

Mr.  Jackson  gave  notice  that  he  should,  to- 
morrow, ask  leave  to  bring  in  a  bill  to  erect  a 
light-bouse  on  tbe'soQlh  end  ofSt,  Simon's  island, 
in  the  State  of  Oeorgia,  and  for  the  placing  of  a 
buoy  or  buoys  on  St,  Simon's  bar. 

The  Senate  resumed  the  .lecond  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
thereof;  and,  on  motion  to  amend  the  4lh  seclioa, 
by  striking  out  the  words  "  by  the  Governor,  from 
amone  those  holding  real  estate  therein,  and  who 
shall  have  resided  one  year  at  least  in  the  said 
Terrilory,and  hold  no  office  of  profit  under  the 
Territory  or  the  United  Stales,"  for  the  purpose 
of  inserting  ; 

"  The  Governor  shall  lay  off  the  said  Territory  into 
twenty-four  convenient  districts,  from  eadk  of  which 
the  free  male  householdera,  residents  therein,  sbill  an- 
unally  elect  one  discreet  penon,  who  ihall  have  resided 
one  year,  at  least,  therein,  and  who  holds  no  office  of 
profit  under  the  Territory,  or  the  United  States.  The 
Governor  absll,  until  the  Legislature  of  the  Territory 
shall  otherwise  direct,  ^escribe  the  time,  placa,  and 


manner,  of  holding  aaid  electiona,  and  of  making  the 
retuma  Ihereor;  and  in  case  &m  inhabitants  of  any  of 
the  said  diatricta  shall  refuse  or  neglect  to  make  an 
election,  the  Governor  shall  then  select  from  each  dia- 
tricl  one  St  person  qualified  as  aforesaid;" 

It  paased  in  the  negative — yeas  13,  nays  13,  as 
follows : 

FiiB — Messrs.  Adams,  Anderson,  Breckenridg*, 
Cocke,  Condit,  Hillhouse,  Madav,  Pickering,  Plumer, 
John  Smith,  Venabte,  Wells,  and  Worthington. 

Nats Meaars.    Armstrong,    Baldwin,    Bradley, 

Brown,  Dayton,  Franklin,  Jackson,  Logan,  Nicholas, 
Potter,  Samuel  Smith,  Sumter,  and  Wright. 

And,  havine  agreed  to  sundry  amendments. 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  resumed  the  consideration  of  th« 
amendment  reported  by  the  committee  to  the  bill, 
entitled  "An  act  coniiuuing,  for  a  limited  time, 
the  salaries  of  the  officers  of  Government  thereia 
mentioned  j"  and,  on  the  question  to  agree  to  the 
amendment,  it  passed  in  the  negative — yeas  11, 
nays  16,  as  follows: 

Yiii — Measra.  Anderson,  Bradley,  Condit,  Daytaa, 
Jackson,  Maclay,  Potter,  Israel  Smith,  John  Smith, 
Wells,  and  Wright 

Nats — Messrs.  Armstrong,  Baldwin,  Breckenridge, 
Brown,  Franklin,  Hillhouse,  Logan,  Nicholas,  Olcott, 
Pickering,  Plumer,  Samuel  Smith,  Stone,  Sumter,  Yen- 
able,  and  Worthington. 

Ordered,  That  this  bill  pass  to  a  third  readitig. 

Mr.  Samuel  Smith  noliSed  the  Seoaie  that  he 
would,  to-morrow,  call  up  the  bill,  entitled  '-Ak 
act  to  enable  the  President  of  the  United  Slalei 
to  make  restitution  to  the  owners  of  the  Danieh 
br  lean  tine  called  (he  Hen  rick." 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 

ToESDAv,  February  14. 

The  Senate  resumed  the  second  reading  of  the 
bill,  enlilled  "An  act  to  enable  the  President  of 
the  United  States  (o  make  restitution  to  the  own- 
ers of  the  Danish  brigantine  called  the  Henrick ;" 
and,  on  the  question.  Shall  this  bill  pass  to  the 
ihittf  reading  1  it  was  determined  in  the  n^atire. 
So  (he  bill  WBslost. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bin,  entitled  "An  act  for  the  relief  of  certain 
military  pensioners  in  the  State  of  South  Caro- 
lina;" a  bill,  entitled  'An  act  to  reduce  the  Ma- 
rine Corps  of  the  United  Slates;"  a  bill,  entitled 
"An  act  for  the  relief  of  Samuel  Corpi"  also,  a 
resolution  for  the  appointment  of  a  committee  to 
join  with  such  committee  as  the  Senate  may  ap- 
point on  their  part,  to  consider  and  report  what 
business  is  necessary  to  be  done  by  Congress  ia 
the  present  session,  and  when  it  may  be  expedient 
to  close  ibe  same;  in  which  bills  and  resolution, 


The  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Corp,"  was  read,  and  ordered  to  the  second 
reading. 
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The  bill,  cDiitUd  "Ad  act  toreduce  the  Marine 
Corps  of  tbe  United  States."  was  read.  On  the 
qoestion,  Shall  tiih  bill  pass  to  the  second  read- 
ine?  it  was  deteimined  in  the  negative.  So  die 
bill  was  lost. 

The  bill,  entitled  "An  act  Tor  the  relief  of  cer- 
tain military  peusiooers  in  tbe  Slate  of  South 
Carolina,"  was  read,  and  ordered  to  the  second 
reading:. 

Agreeably  to  notice  giren  yesterday,  Mr.  Jack- 
aon  requested  and  obtained  leare  to  bring  in  a  bill 
to  erect  a  liehi-house  on  the  south  end  of  St.  Si- 
mon's island,  in  tbe  State  of  Georgia,"  and  for 
the  placing  of  a  buo;  or  buoya  on  St.  Simon's 
bar;  and  the  bill  was  read,  and  ordered  to  a  second 
reading. 

Wb  on  BSD  AT,  February  15. 
Tbe  bill  to  erect  a  light-house  on  the  south  end 
of  St.  Simon's  island,  in  the  State  of  Georgia, 
and  for  the  placing  of  a  buoy  or  buoys  on  Si.  Si- 
mon's bar,  was  read  the  second  time,  and  referred 
10  Messrs.  Jaceson,  Pickerinq,  and  Baldwin,  to 
eoDHideraDd  report  thereon  to  the  Senate. 

Tbe  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Corp,"  was  read  the  second  time,  and  referred 
to  Messrs.  Samuel  Suith,  Breceenhioqe,  and 
Baldwin,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  entitled  "An  act  for  the  relief  of  cer- 
tain military  pensioners  in  the  State  of  Sooth 
Carolina,  was  read  the  second  lime,  and  referred 
to  Messrs.  Sduter,  Fbankliu,  and  Baldwin,  to 
consider  and  report  thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  RepresenlaiiTes  for  the  ap- 
pointment of  a  joint  committee  to  consider  and 
report  what  business  is  necessary  to,  be  done  by 
Congress  in  the  present  session,  and  when  it  may 
be  expedient  to  close  the  same;  and 

Resolvtd,  Thatthef  do  concur  therein,  and  that 
Messrs.  BRECKBHRiDaE,AitDBRaoN,BndNtcBOLAe, 
be  the  committee  on  the  part  of  the  Senate. 

On  motion,  by  Mr.  Jacbbon,  that  tbe  Senate  do 
adopt  the  following  resolution : 

Raolved,  That  the  Secretary  of  the  Navy  be  direct' 
ed  to  report  to  thii  House  the  present  general  state- 
ment of  the  rsceipti  and  eipeniliturei  of  the  command- 
ing officer  of  (he  Marine  Corps : 

Oj^red,  That  this  motion  lie  for  considera- 
tion. 

Mr.  Sahdel  Shlth,  from  the  committee  to 
whom  the  subject  was  referred,  on  the  19ih  of 
January  last,  requested  and  obtained  leave  to 
report  a  bill  relaiiar  to  the  recording,  registering, 
and  enrolling  of  rhips  and  vessels  id  the  district 
of  Orleans ;  and  the  bill  was  read;  and  ordered  to 
the  second  reading.  ^ 

Mr.  Anderson,  from  the  committee  lo  whom 
was  referred,  oo  the  2d  inslanl,  the  bill,  entitled 
"An  act  supplementary  to  an  act.  entitled  'An  act 
toincorporate  theinhaDilantsof  the  City  of  Wash- 
ington, in  the  District  of  Columbia,"  reported 
sundry  amendments  thereto  ;  which  were  read. 
Orders,  That  they  lie  for  coDsideratioD. 


The  Presidbht  commonicated  tbe  report  of 
the  Secretary  for  the  Department  of  War,  on  the 
memorial  of  William  A.  Barron;  made  in  con- 
formity to  the  order  of  tbe  Senate  of  the  lOih  in- 
stant; and  the  report  was  read. 

Ordered,  Tbat  it  be  referred,  together  with  the 
petition  and  papers  accompanyiog  it,.  lo  Messrs. 
Adams,  Bhadlev,  and  Dayton,  lo  consider  and 
report  thereon  to  the  Senate. 

The  bill,  entitled  ''An  act  continuing,  for  a  lim- 
ited  time,  the  salaries  of  the  officers  of  Govern- 
ment therein  mentioned,"  was  read  the  third  time; 
and  on  the  question  to  agree  to  the  final  passage 
of  this  hill,  it  was  determined  in  tbe  affirmative, 
— yeas  20,  nays  7,  as  follows: 

Ysxa — Meura  Adama,  Anderson,  Armstrong,  Bald- 
win, Bieckenridge,  Biown,  Cocke,  Dnjton,  Franklin, 
Logui,  Nichotag,  Otcott, Pickering,  Potter,  Igiael  Smilh, 
John  Smith,  Samuel  Smith,  Sumter,  Venable,  and 
Wright. 

Nats — MesBrs.  Condit,  EQeij,  Hillhouse,  Maclsir, 
Plumei,  Tracy,  and  Wells. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  authorizing  theappointment 
of  commissioners  to  cijplore  the  routes  most  eligi- 
ble for  opening  certain  public  roads,"  in  which 
they  desire  the  concurreoce  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
lo  the  second  reading. 

Tlie  Senate  proceeded  to  the  third  reading  of 
the  hill  entilled  "Anaclfurther  to  amend  the  act, 
entitled  'An  act  to  lay  and  collect  a  direct  tax 
within  the  United  States;"  and,  sundry  amend- 
ments having  been  proposed, 

Ordered,  That  the  biU,  together  with  the  pro- 
posed amendments,  he  referred  to  Messrs.  Brad- 
ley, Tract,  Anderbon,  Armstrong,  and  Vena- 
ble. to  consider  and  report  thereon  lo  ibe  Senate. 

They  proceeded  lo  the  third  reading  of  the  hill 
erecting  Louisiana  into  two  Territories,  and  mak- 
ing provision  for  the  temporary  government 
thereof;  and  sundry  amendments  were  adopted } 
and,  00  motion,  the  Senate  adjourned. 


Thdbsday,  February  16. 

Mr.  Samuel  Smith,  from  Ibe  committee  to 
whom  was  referred,  on  the  15th  instant,  the  bill. 
entitled  "An  act  for  the  relief  of  Samuel  Corp,'' 
reported  it  without  amendment. 

The  bill,  entitled  "An  act  authorizing  the  ap- 
pointment of  commissioners  to  explore  the  routes 
most  eligible  for  opening  certain  public  roads," 
was  read  the  second  time,  and  referred  to,  Messrs. 
John  Smith,  AifDEHaoN,  and  Breckenridqe,  to 
coDsider  and  report  thereon  to  tbe  Senate. 

The  bill  relating  to  the  recording,  registering, 
and  enrolling  of  ships  and  vessels  in  the  district 
of  Orleans,  was  read  the  second  lime. 

Tbe  Senate  resumed  the  third  readin{[  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
thereof;  and,  having  agreed  to  sundry  further 
amendments,  on  motion,  the  Senate  adjonrned. 
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Fridat,  February  17. 

The  SeDale  reauniei)  tbe  second  Teading  of  (he 

bill  relalJDK  to  the  recording,  registeriog,  and  en- 

rolliogof  sbimor  vessels  in  the  distiict  of  Orleans. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

A  message  from  the  House  of  Representatives 

mformed  the  Seuale  that  the  House  have  passed 

a  bill,  entitled  "An  act  (o  amend  the  charter  of 

Alexandria,"  in  which  they  desire  Ihecon 

of  Uie  Spoaie. 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
makins  provision  for  the  temporary  government 
thereof;  and  on  motion  to  amend  the  bill,  by 
striking  out  of  section  lOih,  (he  words  : 

"And  noilaveorataTes  shall,  directi;  or  indirecti;,  be 
iittrodured into  lud  TerritOTy.ciceptbyKcitizenDf  the 
United  Stales  removing  iato  iiiid  Tenilorj  for  actual 
•BttJement,  and  being  at  the  time  of  gncb  lemoTal  bona 
Jtde  owner  of  sacb  slave  or  slaves :" 

It  passed  in  the  native — yeas  9,  nays  19,  as 
follows : 

Tiis-T-Mesan.  Andermn,  Baldwin,  Cocke,  Dayton, 
Nicholas,  John  Smith,  Stone,  Venable,  and  Wrigbt. 

Nils — Messrs.  Armslrong,  Bradley,  Brecbentidge, 
Brown,  Condit,  EUery,  Franklin,  Hillhoosr,  Jackson, 
Logan,  Haclay,  Olcolt,  Plumer,  Potter,  Israel  Smith, 
Samuel  Smith,  Somter,  Wells,  and  White. 

On  motion,  to  expunge  from  the  same  section, 
after  the  word  ''slaves."  the  words  "and  every 
slave  imported  or  brought  into  said  Territory,  con- 
trary to  the  provisions  of  this  act.  shall  thereupon 
be  entitled  to  and  receive  bis  or  ner  freedom. ;" 

It  passed  in  the  negative — yeas  11,  nays  17,  as 
follows : 

YiiB — Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,Cacke,Dijton,Jsckfon,Nichal[ui,  Stone, 
Sumter,  and  Venable. 

MiTs — Messrs.  Bradley,  Brown,  Condit,  EUery, 
Frsnklin,  HillhauBO,  Logan,  Macla;,  Olcott,  Plumer, 
Potter,  Israel  Smith,  John  Smith,  Samuel  Smith,  Wells, 
White,  snd  Wright. 

On  motion  to  insert,  in  tbe  same  section,  line 
3d,  after  tbe  word  "  States,"  tbe  words  "or  from 
any  Slate  authorizing  the  importation  of  slaves 
from  any  foreign  port  or  place :" 

It  passed  in  tbe  negative—yeas  8,  nays  13,  as 
follows : 

TiAs — Messrs.  Brown,  Hillhonae,  'Logttn,  Olcott, 
Flwner,  John  timith.  White,  utd  Wright 

NiT» — MeHTs.  Anderson,  Armstrong,  Baldwin, 
Bisdiey,  Breckenridge,  Cocke,  Condit,  Dayton,  GItery, 
FranUin,  Jackson,  Moclay,  Nicholas,  Potter,  Israel 
South,  Samuel  Smith,  Sumter,  and  VenaUo, 

And  having  further  amended  the  hill,  and  filled 
the  blanks,  it  was  agreed  that  the  question  on  its 
final  passage  be  postponed  until  to-morrow. 

The  following  Message  was  received  from  the 
Prebioent  of  the  United  States: 
Ta  Ike  Senate  and  Houee  of 

Reprttentativet  oftheVniled  Slala.- 

Information  having  been  received  sometime  ago  that 
the  public  lands  in  the  neighborhood  of  Detroit  required 
particnlar  attention,  the  agent  appointed  to  transact 
bnaineM  with  the  Indians  in  that  quarter  waa  instructed 


to  inquire  into  and  report  the  situation  of  the  titles  and 
occupation  of  the  lands,  private  and  public,  in  theneigh* 
boring  settlements.  '  His  report  \m  now  communicated, 
that  the  Legislature  may  judge  how  far  its  interposition 
is  necessary  to  quiet  the  legal  titles,  confirm  ^le  equtta» 
ble,  to  remove  the  past  and  prevent  future  intrusion*, 
which  have  nei^er  law  nor  justice  Ibr  their  bans. 

TH.  JEFFER80M. 
FSBBUIBT  16,  1604. 

The  Message  was  read,  and,  with  the  report 
therein  referred  to.  ordered  to  lie  for  consideratioit. 


Saturday,  February  18.   . 

The  bill  entitled  "Aa  act  to  amend  the  charter 
of  Alexandria,"  was  read,  and,  by  unanimous  con- 
sent, the  rule  was  dispensed  with,  and  the  bill  was 
read  the  second  lime,  and  referred  to  Meurs. 
Wriqut,  Venable,  and  Anoersom,  to  consider 
and  report  thereon  to  the  Senate. 

Mr.  Jackson,  from  the  committee  to  whom  was 
referred,  on  the  ISlh  instant  the  bill  to  erect  a 
light-house  on  St.  Simon's  island,  in  the  State  of 
Georgia,  and  for  the  placing  a  buoy  or  buoys  on 
St.  Simon's  bar,  reported  amendments  thereto; 
which  were  read. 

Ordered,  That  they  lie  for  consideration. 

The  bill  relating  to  the  recording  and  enrolling 
of  ships  or  vessels  in  the  district  oT  Orleans,  was 
read  tne  third  time  and  amended. 

Heaolved,  That  this  bill  pass,  that  it  be  engrossed, 
and  that  the  title  thereof  be  "An  act  relating  10 
the  recording,  registering,  and  enrolling  of  snips 
or  vessels  in  the  district  of  Orleans." 

Ordered,  That  the  petition  of  Nancy  Flino, 

f resented  on  the  IDth  instant,  bereferred  to  Messrs. 
OBM  Smitd,  Looan,  and  Brbceenridob,  to  con- 
sider and  report  thereon  to  tbe  Senate. 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
thereof;  and  on  the  question  to  agree  to  the  final 

Eassage  of  (his  bill,  it  was  determined  in  the  af- 
rmalive — yeas  20,  nays  5,  as  follows : 
Yii  •"'Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke.  Condit,  EUery, 
Fnmklm,  Jackson,  Logan,  Maclay,  Nicholas,  Potter, 
John  Smith,  Samuel  Smith,  Sumter,  Venable  and 
WrighL 

NiTB — Messrs.  Adams,  HUIhause,  Olcott,  Plumer, 
and  Stone. 

Resolved,  That  this  bill  pass,  that  it 
be  engrossed,  and  that  tbe  title  thereof  be  "An  act 
erecting  Louisiana  into  Inro  Territories,  and  ma- 
king provision  for  the  temporary  government 
thereof." 

Mr.  Nicholas  gave  notice  that  he  should,  on 
Monday  next,  ask  leave  to  bring  in  a  bill  to  amend 
'  ■■       to  the  election  of  a  President  and 


tbe  offices  both  of  President  and  Vice 
President. 

Mr.  Logan  notified  the  Senate  he  should,  on 
Monday  next,  ask  leave  to  brine  in  a  bill  laying 
a  duty  on  slaves  imported  into  the  United  Slates. 
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MaNDA.Y,  February  20. 

Od  motioD,  to  correct  tbe  Journal  of  the  18th 
inslaDt,  and  to  expunge  therefrom  the  followtog 
words,  to  wit: 

"Mr.  LoaiH  notifiBd  the  SenaM  that  he  should,  od 
Hondaj  next,  .aak  leiTc  to  bring  in  a  bill  laying  a  duty 
on  ilaTca  imported  into  tho  United  Statei : 

It  passed  in  the  Defraiire — yeas  5,  nays  SI,  as 
follows : 

Taia— MeMTb  Adanw,  Baldwin,  Bradley,  Plumer, 
andTrai^. 

Niii — Mewn.  Anderson,  Breckenridge,  Brown, 
Cocke,  Condit,  Dayton,  FranUin,  Jackeon,  Logan, 
Maclay,  Nicholai,  Potter,  Iiraet  Smith,  John  Smith, 
Samnet  Smith,  Slone,  Sumter,  Venable,  White,  Worth- 
ington,  and  Wright. 

Mr.  Worth)  NGTqH,  from  the  committee  lo 
whom  was  referred,  on  the  7ih  instant,  the  "bill 
to  ascertain  the  bonodary  of  the  lauds  reserTed  by 
the  State  of  Virginia  for  the  satisfaclioa  of  her 
officers  and  soldiers  on  Continenial  establishment, 
and  to  limit  the  period  for  locating  tbe  said  iandi,'' 
reported  it  without  amendmeat. 

Ordered,  That  this  bill  pass  to  a  third  readiDg. 

The  Senate  took  into  consideration  the  amena- 
meola  reported  by  the  committee  to  the  bill  to 
erect  a  light-house  on  St.  Simon's  island,  in  tbe 
State  of  Qeorciai  and  for  the  placing  of  a  buoy  or 
bnoys  on  St.  Simon's  bar ;  and  the  amendments 
were  adopted. 

Ordered,  That  the  bill  pass  to  the  third  reading 
aa  amended. 

Mr.  BRECEGi«RiDaE  reported,  from  the  commit- 
tee to  whom  wai  referred,  on  the  third  instant,  the 
amendment  of  the  Mouse  of  Representatives  to  the 
amendment  of  the  Senate  to  (he  bill,  entitled  "An 
act  for  the  relief  of  the  captors  of  the  Moorii^h 
armed  ships  Meshouda  ana  Mirboha."    Whete- 

Ruolved,  That  the  Senate  do  agree  to  the 
amendment  of  tbe  House  of  Represenlatirea  to 
their  amendment  of  the  said  bill. 

Mr,  BSECKEitBIDOE  reported,  from  the  commit- 
tee appointed  on  the  15th  instant,  jointly  with  the 
committee  appointed  on  the  part  of  the  Mouse  of 
Representatives,  to  consider  what  business  is  ne- 
ressary  to  be  done  by  Congress  in  tbe  present  ses- 
sion, and  when  it  may  be  expedient  lo  close  the 
same;  snd  the  report  was  read. 

Ordered,  That  it  lie  for  coosideration. 

The  Senate  took  into  consideration  the  amend- 
ments reported  to  the  bill,  entitled  "An  act  sup- 
plementary to  the  act,  entitled  'An  act  to  incor- 
porate the  inhabitants  of  the  City  of  Washington, 
m  the  District  of  Columbia ;"  and  having  agreed 
thereto,  and  further  amended  tbe  bill 

Ordered,  That  it  pass  to  the  third  reading  as 
ameitded. 

Mr.  Venable  presented  the  memorial  of  Rich- 
ard Boderstrom,  agent  for  and  on  behalf  of  the 
owners  of  the  Danish  brieanline  called  the  Hen- 
ricb,and  her  cargo, heretofore commaaded  by  Peter 
Scheel,  a  subject  of  Denmark,  captured  October, 
1799,  by  a  French  privnieer,  and  recaptured  on 
the  10th  of  the  same  month  by  an  American  aimed 
8Ui  Cow.— 9 


vessel.aod  carried  into  and  condemned  in  the  isl- 
and of  St.  Christopher's,  (as  he  states,)  in  viola- 
tion of  the  law  of  nations,  and  praying  such  justice 
may  be  done  in  the  premises  as  will  protect  the 
-  —     and  commerce  of  a       '    '      -■      —•-^^^ 

memorial  was  read. 


property  at 


respected  the  American  flag;  and  the 
Ordered,  That  this  memorial  lie  for  considera- 

The  Senate  took  into  consideration  the  motion 
made  on  the  I6th  of  December  last,  for  a  commit- 
tee to  be  appointed  lo  take  into  consideration  the 
expediency  of  establishing  an  uniform  law  on  the 
subject  01  bankruptcy  throughout  the  United 
States;  and,  on  the  question  to  agree  thereto,  it 
passed  in  the  negative. 

The  Senate  look  into  consideration  the  motion 
made  on  the  15th  instaat,  that  it  be 

"  Retolved,  That  the  Secretary  of  the  N**y  be  di- 
rected to  report  to  this  Houce  the  preeeot  genenl  Mate- 
ment  of  the  receipts  and  expenditure*  of  the  command- 
ing  officer  of  the  Marine  Corpa." 

And,  on  tbe  question  to  adopt  this  resolution, 
it  passed  in  ihe  affirmative — yeas  81,  nays  10,  b» 
follows: 

YiA>-MeHtB.AnilaTBon,Armatrong,  Bradley,  Cocke, 
Dayton,  HiUhonse,  Jackson,  I.ogsn,  Oicott,  Pickering, 
Plumer,  Potter,  Israel  Smith,  John  Smith,  Saml.  Smith, 
Stone,  Sumter,  Tracj,  Wells,  White,  and  Wright 

NiTR— Mcan^.  Baldwin,  Breekenridge,  Brown,  Con- 
dit, Ellery,  Franklin,  Maday,  Nicholu,  Veoable,  and 
Worthington. 

Ordered,  That  the  comroillee  appointed  on  the 
19th  December  last,  lo  consider  whether  any,  and, 
if  any,  what,  amendments  ought  to  be  made  to  tbe 
"  Act  to  prevent  the  importation  of  certain  per- 
sons into  certain  States,  bv  the  laws  whereof  Iheii 
admission  is  prohibited,"  t>e  discharged. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 


To  BSD  AT,  February  81. 

Mr.  Wbiobt,  from  the  committee  to  whom  wu 
referred,  on  the  18th  instant,  the  bill,  entitled  '-An 
act  to  amend  the  charter  of  Alexandria."  reported 
Ihe  bill  with  sundry  amendments,  which  were 
adopted,  and  the  bill  was  further  amended. 

Ordered,  That  this  bill  pass  to  (he  third  read- 
ing as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  -'An  act  to  authorize  the  Courts  of 
the  United  Stales  to  appoint  Commissioners  lo 
lake  the  depositions  of  witnesses  out  of  Coart,  to 
administer  oaths  to  appraisers,  and  for  other  pur- 
poses," in  which  they  desire  the  concurrence  of 
the  Senate. 

The  bill,  entitled  "  An  act  supplementary  to  the 
act,  entitled  'An  act  to  incorporate  tbe  mhabit- 
ants  of  the  City  of  Washington,  in  the  District  of 
Columbia,"  was  read  the  third  time. 

Reeoloed,  Thai  ibis  bill  do  pass  with  amend- 

The  bill  lo  erect  a  light-house  on  St.  Siroon)s 
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island,  Id  the  State  or  0«orfnii,BDd  Tor  the  placJoz 
of  B  buoy  OT  buoys  on  Si.  Simon's  bar.  was  reaa 
the  third  lime ;  and  the  title  having  been  amend- 
ed,  and  the  blank  filled, 

Jieaolved,  That  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereofbe  ''An  act  to 
erect  a  light-house  on  St.  Simon's  island,  in  the 
State  of  Qeorgia,  and  for  the  placing  of  a  buo^  or 
buoys  on  or  near  St.  Simon's  bar." 

The  bill  to  ascertain  the  boundary  of  the  landi 
reaerved  by  the  State  of  Virginia  for  the  satisfac- 
tion of  her  officers  and  soldiers  on  Continental 
establishment, and  to  limit  the  period  for  locating 
the  said  lands,  whs  read  the  third  time;  and  the 
title  bavin?  been  amended,  and  the  blanks  filled, 

Resolved,  That  this  bill  pass,  that  it  be  engrossed, 
and  that  the  title  thereof  be  "  An  act  to  ascertain 
the  boundary  of  (he  lauds  reserved  by  the  State  of 
Virgiiua,  northwest  of  the  river  Ohio,  for  (be  sat- 
is&clioD  of  her  officers  and  soldiers  on  Continenial 
establishment,  and  to  limit  the  period  for  locating 
the  said  lands." 

On  motion,  it  was 

ReMlued,  That  a  committee  be  appointed  to  ex- 
amine what  amendments,  if  any,  are  necessary  to 
be  made  to  the  act,  ectiiled  "An  act  relative  Co 
the  election  of  a  President  and  Vice  President  of 
tl^  United  States,  and  declaring  the  officer  who 
shall  act  as  President,  in  case  of  Tacancies  in  the 
offices  both  of  President  and  Vice  President,  and 
tiMt  they  have  leave  to  report  by  bill  or  otherwise; 
and  that  Messrs.  NicBOLAa,  Baluwin,  Brecken- 
BiDQB,  Stone,  and  ANDKBsbn,  ba  this  committee. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "  An  act  for  the  relief  of  Samuel 
Corp;"  and  an  amendment  iberelo  was  adopted 
and,  after  debate,  the  Senate  adjourned. 

Wednesday,  February  S3. 

Mr.  Bradlbt,  from  the  committee  to  whom'  was 
refeited,  on  the  15lh  instant,  the  bill,  entitled  "Ai 
act  furcher  to  amend  the  act,  entitled  '  An  act  t 
lay  and  collect  a  direct  lax  within  the  United 
Stales,"  together  with  the  amendments  proposed 
thereto,  reported  the  bill  amended. 

Ordered^  That  it  lie  for  consideration. 

The  bill,  from  the  House  of  Represenlatives 
entitled  "  An  act  lo  authorize  the  Courts  of  ihi 
United  Slates  to  appoint  Commissioners  to  take 
the  depositions  of  witnesses  out  of  Court,  to  ad- 
minister oaths  to  appraisers,  and  foe  other  pur- 
poses," was  read. 

Ordered,  That  it  pass  to  a  second  reading, 

The  Senate  resumed  the  !«cond  reading  of  the 
bill,  eniitled  "  An  act  for  the  relief  of  Samuel 
Corp ;"  and, 

Ordered,  That  this  bill  pass  lo  the  third  read- 
ing as  amended, 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  ihe  House  have  passed 
a  bill,  entitled  "  An  act  making  appropriations  for 
the  support  of  Government  for  the  year  1804,"  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  last  raeolioned  was  read,  and  ordered 
to  the  second  reading. 


Bepresentativet  of  the  United  Sfnhs.' 
1  coauDunicate  to  Coogrea  ior  their  infiw 
port  of  the  SoTveyor  of  the  Public  BuiltUnga  of 
fasbington,  statjog  whmt  has  been  done  under  the  met 
'  the  last  sewoD  ciincerning  the  Mtj  of  WuhingtOD, 
1  the  Capital  and  olhei  public  buildings,  and  Ihe 
highway  between  them.  TH.  JEFFERSON. 

FiBaniBT  32,  1604. 

The  Message  and  report  therein  referred  to 
were  read  and  ordered  to  lie  for  considers ioa- 

The  bill, entitled  "An  act  to  amend  the  charter 
of  Alexandria,"  was  read  the  third  time,  aad  fur- 
ther amended. 
Retohed,  That  this  bill  pass  with  amendments. 
Mr.  SoMTER,  from  ibe  committee  to  whom  was 
referred,  on  the  15th  instant,  the  bill,  entitled  "An 
act  for  the  relief  of  cerlain  miliUry  pensioners  in 
the  Slate  of  South  Carolina,"  reported  the  bill 
with  amendments. 

Ordered,  That  (hey  lie  for  consideration. 

Thuhsdat,  February  S3. 

John  Suite,  appointed  a  Senator  by  the  Legis- 
lature of  (he  State  of  New  York,  in  tbe  room  of 
De  Witt  Clinton,  took  his  seat  in  the  Senate,  and 
his  credentials  were  read,  and  the  oath  prescribed 
by  law  was  administered  to  him  by  the  President. 

Tbe  bill,entitled"An  act  for  the  relief  of  Sam- 
uel Corp,"  was  read  the  third  time. 

Resolved,  Tiiat  this  bill  pass  with  amendmenta. 
On  motion, 

Reiolved,  That  this  House  will  to-niorrow  pro- 
ceed 10  elect  a  doorkeeper,  or  assistant  to  James 
Matliers,  Sergeant- at -arms,  in  the  room  of  James 
Mathers,  jr.,  deceased. 

The  bul,en(illed"Anact  Co  authorize  the  Courts 
of  the  United  Slates  to  appoint  Commissioners  to 
lake  Ihe  depositions  of  witnesses  out  of  Court,  to 
administer  oaths  (o  appraisers,  and  for  other  pur- 
poses," was  read  the  second  time,  and  referred  to 
Mes.«Ts.  FaANKLiN,  Venable,  and  I.  Smitb,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  Qovernmen(  for  ine  year 
1804,"  was  read  the  second  time,  and  referred  to 
Messrs.  Nicholas,  J.  Smith,  of  New  York,  and 
Ellers,  to  consider  and  report  thereon  to  the 

On  motion,  that  it  be 
Betohed,  That  tbe  Preaident  be  reqaeaCed  to  cotn- 
municate  to  the  Senate  the  measuies  which  have  been 
taken  by  the  Executiie,  and  the  conduct  of  tbe  oam- 

manclenaf  the  public  armed  veaaets  of  the  United  States 
in  the  execution  of  ihoie  meBsurei,  in  puriuanoe  of  an 
act  for  the  protection  of  the  commerce  and  SBameu  of 
the  United  Statea  against  the  Tripolilan  cruisers,  paued 
February  6,  1803;  the  eipensea  attending  Ihe  same, 
and,  if  any,  what,  fotlher  proviaion  may  be  necessary, 
on  the  part  of  Congrew,  to  bring  the  exbting  war  with 
Tripoli  to  a  speedy  and  honorable  termination : 

Ordered,  That  (his  motion  lie  for  coosideratioa. 
{     The  Senate  took  into  comideratioa  the  amend- 
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menis  reported  by  the  eommittee  to  (he  bill,  enti- 
tled "Ad  act  Tor  (he  relief  of  certain  rDililary 
pensiODera  in  (he  Slate  of  South  Carolina;"  and 
the  amendmeDts  were  adopted. 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  ameDded. 
On  motion, 

(Mtered,  That  the  memorial  o!  Richard  Soder- 
atrom,  presented  on  the20tb  instanl,  he  referred  to 
Messrs.  Vehable,  S.  Shits,  and  Breckenbidqb, 
(0  ciHisider  ■i>d  repor(  theteon  to  the  Senate- 

A  message  from  the  Honje  of  Representatives 
informed  (be  SeDa(e  (bat  the  House  hare  passed 
ft  bill,  eniitled  "Ab  act  to  allow  drawbacks  of  du- 
liea  on  goods,  wares,  and  merchandise,  transported 
hj  land,  in  the  cases  therein  meniioaed;  also,  a 
bill,  entitled  "Ad  act  supplementary  to  (he  act, 
entiiled  'An  act  providing  for  a  Naval  Peace  Bs- 
lablishmeDt,  and  for  other  purposes;"  in  which 
seTeral  bills  they  desire  the  concurrence  of  the 
Seoaie.  They  concur  in  the  bill  sent  from  the 
Senate,  en(iiled  "An  act  reladn)^  (o  (he  recording, 
tegistering,  and  enrollinK  of  ships  and  vessels  in 
the  district  of  Orleans,"  with  amendments;  in 
which  they  desire  (he  concurrence  ol  the  Senate. 

The  two  bills  last  brooght  up  for  concurrence, 
were  read  and  ordered  to  the  second  reading. 

The  Senate  took  into  consideration  (he  amend- 
tncQlsorthe  Hoase  of  Representatives  to  the  hill, 
entitled  ''An  act  relating  (o  (he  recording,  register- 
ing, and  eorolling  of  &bips  and  vessets  in  i£e  dia- 
tric(  of  Orleans."  and 

Remtved,  Tba(  they  disagree  to  the  first,  but 
agree  (o  (be  oiher  amendmen($  of  the  House  of 
Representatives  to  the  said  bill. 

Friday,  February  24. 
Agteeahly  to  the  resolniion  of  yestcTday,  the 

Senate  proceeded  to  electa  doorkeeper, '-' 

I  James  Mathers,  Si 


s  was  appoiDi 


ted. 


it-a(-Arms;  and 
Henry  Ti  "      '^ 

Ordered,  Tha(  (he  committee  appojtited33dof 
October  last,consisiingof  Messrs.  Tract,  Akder- 
BON,  and  Baldwin,  for  the  revisal  of  unfinished 
business,  be  discharged. 

The  Phesidbnt  communicated  the  report  of 
the  Secretary  for  the  Department  of  the  Navy, 
made  in  pursuance  of  (he  resolution  of  the  Senate 
of  the  30th  instant ;  and  (he  report  was  read  and 
ordered  to  lie  for  consideration. 

The  bill,  entitled  "An  act  supplementarv  to  the 
ac(,eo(iiled  'An  act  providing  (or  a  Naval  Peace 
Establishment,  and  for  other  purposes,  was  read 
the  second  time,  and  referred  to  Messrs,  Datton, 
Jackson,  and  Bbadley,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  entitled  "An  act  (o  allow  drawbacks 
c^'doties  on  goods,  wares,  and  merchandise,  trans 
ported  by  land,  in  the  cases  therein  mentioned, 
was  read  the  second  time,  and  referrelto  Messr: 
Sauoel  Smith,  Ellert,  and  Wellb,  toconsidc 
and  report  thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  amem 
mants  reported  by  the  committee  to  (be  bill,  en- 


titled "An  act  further  (o  amend  ihe  act,  entitled 
act  to  lay  and  collect  a  direct  tai  within  the 
ed  Slates,"  and    (hey  were  amended  and 

adopted. 
Resolved,  That  (his  bill  do  pass  wi(h  amend- 

The  hill,  entitled  "An  act  for  (be  relief  of  certalik 
military  pensioners  in  (he  Sia(e  of  South  Caro- 
lina," was  read  the  third  time. 

Ordered,  ThatthefiirthercoDsiderationtliereof 
be  postponed  until  to-niottow. 

Saturdat,  February  25. 

JoBN  AsuaTBONO,  appointed  a  Senator  by  the 

eKialature  of  the  Slate  of  New  York,  in  the  roona 
of  Theodorus  Bailey,  took  his  seat  in  the  Senate, 
and  his  credentials  were  read,  and  the  oath  pre- 
scribed by  taw  was  adminislered  to  him  by  the 
President. 

Mr.  S.  Smith,  from  the  committee  to  whom 
was  yesterday  referred  the  bill,  entitled  "An  act 
to  allow  drawbacks  of  duties  on  goods,  warea,Bnd 
merchandise. transported  by  land,  in  the  case  there- 
in mentionea,"  reported  it  wiihout  ameodiaent. 

Ordered,  Tbst  (his  bill  pass  to  a  third  readlaf . 

Mo  14 DAY,  February  27. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  declaring  the  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  the 
State  of  North  Carolina;"  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  Senate  resumed  (he  (bird  reading  of  the 
bill,  entitled  "An  act  for  (he  relief  of  certain  mil- 
itary pensioners  in  the  State  of  Souih  Carolina  i" 
and  having  further  amended  the  bill. 

Jietolved,  That  it  pass  as  amended. 

The  Senate  resumed  the  second  reading  of  (he 
bill  further  lo  protect  (he  seamen  of  the  United 
States ;  and  od  motion  to  strike  out  of  section  3d 
(he  words  "while  on  passage  to  or  from  any  pott 
or  place;"  it  passed  in  (he  negative — yeas  13,  nays 
17,  as  follows: 

¥iA«— Meoirs.  Adams,  Baldwin,  Condit,  Daytm, 
Franklin,  Nicholas,  Olcott,  Pickering,  Samuel  Smith, 
Stone,  Vensble,  White,  and  Worthington. 

Nirs — Menrs.  Anderson,  Armstrong,  Bradley, 
Breckenridge,  Brown,  Cocke,  EUery,  HilUiouse,  Jack- 
•on,  Logan,  Maday,  Potter,  John  Smith  of  Ohio,  John 
Smith  of  New  York,  Sunter,  WaUe,  and  Wright. 

And  sundry  amendments  having  been  agreed  to, 

Ordered,  That  the  consideratiun  of  this  bill  be 
farther  postponed. 

The  Senate  took  into  consideration  the  reso- 
lution moved  for  on  (he  23d  instant,  that  the  Pre- 
sident of  the  United  States  be  requested  to  com- 
mnoicaie  the  measures  that  have  been  taken,  in 
punuanceoflheact,  for  the  protection  of  the  com- 
merce and  seamen  of  the  United  States  against 
the  Tripoliian  cruisers,  passed  February  6,  J802; 
and  on  the  question  to  agree  to  the  resolution,  it 
passed  in  the  nefadve. 

The  bill  entitled  "An  act  to  allow  drawbacks 
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of  duties  on  goods,  wares,  and  merchandise,  trans- 
ported by  land,  in  the  cases  therein  mentioaed," 
was  read  ihe  third  time;  and  passed. 

After  the  adjournment  of  the  High  Court  of 
Impeachmeats,  the  Senate  adjourned. 

Tuesday,  February  28. 

The  bill  from  the  House  of  Representatives,  eu- 
litled  "An  act  declaring  the  assent  of  Connress,  to 
an  act  of  the  OeDeral  Assembly  of  the  State  of 
North  CarolioB,"  was  read  and  ordered  to  the  sec- 
ond reading. 

Mr.  LooAN  communicated  a  letter  from  the 
Speaker  of  the  House  of  Representatives  of  the 
State  of  PennsylTanta,  eoclosLDg  a  resolution  of 
that  House  on  ibe  subject  of  an  uniform  standard 
of  weiffbts  and  measures ;  whi6b  were  read,  and 
ordered  to  lie  on  the  table. 

Ordered,  That  the  committee  to  whom  was 
Kferted,  on  the  6th  instant,  the  petition  of  Oliver 
Pollock  be  discharged. 

Mr.  John  Smith,  of  Ohio,  from  the  committee 
to  whom  was  referred,  on  the  16th  instant,  the  bill. 
entitled  "An  act  authorizing  the  appointment  of 
■  Commissioners  to  explore  the  routej  most  eligible 
for  opening  certain  public  roads,"  reported  amend- 
ments iberelo,  which  were  read  ;  and,  after  debate, 

Ordtred,  Thai  the  further  consideration  Ibereof 
be  postponed. 

A  message  from  the  House  of  Represents  lives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  further  to  alter  and  estab- 
lish certain  post- roads,  and  for  other  purposes;" 
also,  a  bill  entitled  ■'An  act  for  the  relief  of  George 
Lee  Davidson  ;"  in  which  bills  ihey  desire  the 
concurrence  of  the  Senate. 

The  two  bills  last  mentioned  in 
were  read,  and  ordered  to  the  second  reading. 

Ordered,  That  the  committee  appointed  on  ine 
4ih  of  January  last,  on  the  memorial  of  the  Wash- 
ington Building  Company, signed  Daniel  C.Drent 
and  others,  be  discharged. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  to  protect  the  seamen  of  the  United 
Stales,  and  a  motion  was  made  that  the  further 
consideration  thereof  be  postponed  to  the  first 
Monday  in  December  next ;  and,  alter  debate, and 
the  adjournment  of  the  High  Court  of  Impeach- 
meais,  the  Senate  adjourned. 

Weunesdat.  February  29. 
The  bill,  entitled  "An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  tri* 
the  Slate  of  North  Carolina,"  was  read  the  sec- 
ond time,  and  referred  to  Messrs.  Cocke,  Stone, 
and  Tbact,  to  consider  and  report  thereon  lo  the 

The  bill,  entitled  "  An  act  for  the  relief  of  Geo. 
Lee  Davidson,"  was  read  the  second  time, and  re- 


Tbe  bill,  entitled  ■'  An  act  lo  alter  and  eslabirsh 
certain  post  roads,  and  for  other  purposes,"  was 
lead  the  second  time,  and  referred  lo  MeMrs.  Ah- 
BBRaoit,  Jacksoh,  and  BsADLEr,  to  consider  and 


report  thereon  to  the  Senate;  and  that  the  report 
of  ilie  Postmaster  General,  of  the  22d  November 
last,  be  referred  to  ihe  same  committee. 

Mr.  Fbanklih.  from  the  committee  to  whom 
was  referred,  on  the  23d  ioslant,  the  bill,  entitled 
"An  act  to  authorize  the  Courts  of  the  United 
States  to  appoint  Commissioners  to  take  de^si- 
tions  of  witnesses  out  of  Court,  to  admioistet 
oaths  to  appraisers,  and  for  other  purposes,"  re- 
ported the  bill  without  amendment. 

A  message  from  the  House  of  Reprerentatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  to  revive  and  continue  id 
force  an  act,  entitled  '  An  act  for  the  relief  of  the 
refugees  from  the  British  Provinces  of  Canada 
and  Nova  Scotia;"  in  which  they  desire  the  con- 
currence of  the  Senate. 

The  bill  last  brought  up  for  concurrence  waa 
read,  and  ordered  to  the  second  reading. 

Tne  Senate  resumed  the  second  reading  of  tbe 
bill  further  to  protect  the  seamen  of  the  United 
Slates ;  and  on  motion  thai  the  further  consider' 
ation  thereof  be  postponed  until  the  first  Monday 
in  December  next,  it  passed  in  the  affirmative-- 
yeas  21,  nays  11,  as  follows : 

Yiia — Mcurs.  AndereoD,  Baldwin,  Brown,  Cocke, 
Condit,  Dayton,  Franklin,  Hillhouse,  Jiduon,  Logan, 
Mads;,  Nicholas,  Otcotl,  Ficbeiing,  Flumer,  lirael 
Smith,  John  Smith  of  Ohio,  John  Smith  of  New  York, 
Venable,  WeUa,  and  White. 

NiiB — Messn.  Armstrong,  Bradley,  Brecbeniidge, 
Ellery,  Poller,  Samuel  Smith,  Stone,  Sumter,  Tru^, 
Woithington,  and  Wright. 

The  following  Message  was  received  from  the 
Pbesioent  or  the  Uniteu  States  : 


I  communicate,  for  the  infonnation  of  Congreaa,  a 
letter  slating  certain  faaudulent  practices  for  monopo- 
lizing landi  in  Louiiisaa,  which  may  pertiape  leqoira 
Legialative  provioion*. 

Feb.  19,  1808.  TH.  JEFFERSON. 

The  Message  and  letter  therein  referred  to  were 
read,  and  ordered  to  lie  for  considerailon. 

Mr.  CocKB  gave  notice  that  he  should  to-mor- 
row ask  leave  to  bring  in  a  bill  to  make  compen- 
sation to  the  militia  of  Tennessee,  who  rnarched 
to  Natchez  under  the  command  of  Colonel  George 
Doherly. 

After  the  consideration  of  the  Executive  busi- 
ness, and  the  adjournment  of  the  High  Conn  of 
Impeachments,  tne  Senate  adjourned. 

TnoBsDAT,  March  1. 

The  bill,  entitled  "An  act  to  revive  and  con- 
tinue in  force  an  act,  entitled  '  An  act  for  the  re- 
lief of  the  refugees  from  the  British  Provinces  of 
Canada  and  Nova  Scotia,"  was  read  the  second 
lime,  and  referred  to  Messrs.  Wobtbihoton,  Ib- 
SAEL  Smith,  and  Wbite,  lo  consider  and  report 
thereon  to  the  Senate. 

Ordered,  That  the  committee  appointed  on  the 
27th  of  October  last  on  the  petition*  of  Martha 
Seamans  and  others,  be  discharged,  and  that  the 
petilioni  be  referred  to  the  committee  last  ap- 


265 


HISTORY  OP  CONGRESS. 


266 


Sbhati. 


poiDted,  to  consider  and  leport  thereon  to  the 

A  message  rrom  ibe  House  of  RepreientetiTet 
intormed  the  Senate  that  the  House  have  passed  ■ 
bill,  eolitled  ''Ad  act  derlaring  the  Bsseat  of  Cod- 
fieas  to  an  act  of  the  Legislature  of  Virginia  there' 
ID  meotioned;"  abJll,eDtitled"  An  act  altering  the 
seuioDsof  the  disiiictcoDrlsof  the  United  Slates 
for  the  districts  of  Virginia  Rod  Rhode  Island ;' 
and  a  bill,  entitled  "  An  act  making  an  Rppropria- 
tion  for  carrying  into  effect  the  convention  cr- 
eluded  between  the  United  States  and  the  Ki 
of  Spain,  on  the  11th  dav  of  August,  1802;"  in 
which  bills  they  deiire  tne  concurrence  of  ibi 
Setiaie. 

The  bills  were  read,  ordered  to  a  second  reading 
It  was  agreed,  by  nnaninious  consent,  to  dis 
pensewilh  the  rule,  and  ibat  the  bill,  entitled  "Ai 
act  declaiing  the  assent  of  Congress  to  an  act  of 
the  General  A&<«n:ibl7  of  Virginia  therein  meo' 
tioned."  be  now  read  the  second  time. 

Ordered,  That  it  be  referred  to  Messrs.  Vena- 
BLE,  Stone,  and  Nicholas,  to  consider  and  re- 
port thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  comroiitee  to  the  bill,  enti- 
tled "An  act  authorizing  the  appointmentofConi- 
missioners  to  explore  the  rentes  most  eligible  for 
opening  certain  public  roads;  and,  after  debate, 

Orda-ed,  That  the  consideration  thereof  be 
postponed. 

Agreeably  to  notice  giren  yesterd&y,  Mr.  Cocke 
asked  and  obtained  leave  to  bring  in  a  bill  to  make 
compensation  to  the  militia  of  Tennessee,  who 
marched  to  Natchez  under  the  command  of  Col- 
onel George  Doherty ;  and  the  bill  was  read,  and 
ordered  to  the  second  reading. 

Mr.  Baldwin  gave  notice  that  he  would  to- 
morrow ash  leave  to  bring  in  a  bill  to  amend  the 
laws  providing  for  the  organizatiui  of  the  account- 
ing officers  of  the  Treasury,  War,  and  Navy  De- 
partments. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 


FBinAY,  March  2, 

The  Senate  resumed  the  consideraiioD  of  the 
motion  made  on  the  4ih  January  last,  that  it  be 

"  Raohcd,  That  an;  Benator  of  the  United  States, 
having  previDiuIy  acted  and  voted  as  a  member  of  the 
House  of  Repreienutivei,  an  a  qnestian  of  impeach- 
ment, is  Iherebj  disqualified  to  sit  and  set  iirthe  aaiiiB 
cue,  as  ■  meinbeT  of  the  Senate,  litting  as  a  Court  of 
Impeachment." 

And,  on  the  question  to  agree  to  this  motion,  it 
passed  in  the  negative — yeas  8,  nays  20,  as  fol- 

Tsis — Messrs-  Adams,  Hillhouse,  Olcott,  Pickering, 
Plnmei,  Tracy,  WetU,  and  White. 

NiTa — Messrs.  Anderson,  Baldwin.  Bradlej,  Breck- 
eniidge,  Cocke,  Dayton,  Eilery,  Frsnklin,  JacksoD^ 
Logan,  Maclay,  Nicholas,  Potter,  Israel  Smith,  John 
Smith  of  Ohio,  Ssmnel  Smith,  Sumter,  VenaUe,  Worlb- 
ington,  and  Wright. 

After  theadjournment  of  the  High  Court  of  Im- 
peachments, the  Senate  adjournea. 


Satdrdat,  March  3. 

Mr.  WoBTHiNOTON,from  the  committee  to  whom 
was  referred,  on  the  Isl  instant,  the  bill,  entitled 
"An  act  to  revive  and  continue  in  force  an  act, 
entitled  'An  act  for  the  relief  of  the  refugees  from 
the  British  provinces  of  Canada  and  Nova  Sco- 
tia," reported  the  same  without  amendment. 

Mr.  N1CH01.A9,  from  the  committee  to  whom 
was  referred  on  the  23d  Jantiary.the  bill,  entitled 
"  An  act  mdking  appropriations  for  the  support  of 
Government  for  the  year  1804,"  reported  the  bill 
with  amendments. 

The  bill,  entitled  "  An  act  altering  the  sessions 
of  the  district  courts  of  the  United  States  for  the 
districts  of  Virginia  and  Rhode  Island,"  was  read 
the  second  time,  and  referred  to  Messrs.  Potteb, 
Elleby,  and  nicaoLAa.  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  entitled  "An  act  making  an  appro- 
priation for  carrying  into  effect  the  convention 
concluded  between  the  United  Stales  and  the  King 
of  Spain,  on  Ibe  llth  day  of  AuguM,  1803,  was  read 
the  second  time,  and  referred  to  Messrs.  Balowin. 
Smith,  of  New  York,  and  Adams,  to  consider  aiia 
report  thereon  to  the  Senate. 

A  message  from  the  House  of  Representatives 
Informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  providing  for  the  expense*  ■ 
of  the  civil  government  of  Louisiana;"  also,  a  bill, 
entitled  ''An  act  granting  further  time  for  local* 
ing  military  land  warrants,  and  for  other  pur- 
poses;" also,  the  bill,  entitled  "An  act  to  erect  a 
light-house  on  St.  Simon's  island,  in  the  Slate  of 
Georgia,  and  for  the  placing  a  buoy  or  bnoys  on 
or  near  St.  Simon's  bar,"  with  amendments;  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

Agreeably  to  notice  given  on  the  Is!  instant, 
Mr.  Baldwin  asked  and  obtained  leave  to  bring 
in  «  bill  to  amend  the  laws  providing  for  the  or- 
ganization of  the  accounting  offices  oT  the  Treas- 
ury, War,  and  Navy,  Departments ;  and  the  bill 
was  read  and  ordered  to  the  second  reading. 

After  the  adjournaient  of  the  High  Court  of  Im> 
peachments,  the  Senate  adjourned. 

Mono  AT.  March  5. 
Mr-  Vbnabli:,  from  the  committee  to  whom  was 

referred,  on  the  1st  instant  the  bill,  entitled  "An 
declaring  the  assent  of  Congress  to  an  act  of 
the  General  Assembly  of  Virginia,  therein  men- 
tioned," reported  the  same  without  amendment. 

The  bill,  entitled  "  An  act  granting  further  time 
for  locating  military  land  warrants,  and  for  other 
purposes,"  was  read  the  second  time,  and  referred 

Mesiirs.  Fbanklin,  Venable,  and  Wortbino- 

)n,  to  consider  and  report  thereon  to  the  Senate. 

The  hill,  entitled  "  An  act  providing  for  the 
expenses  of  the  civil  government  of  Louisiana" 
was  read  the  second  lime,  and  referred  10  Messrs. 
3beceenbidoe,  Andebsoh,  and  Dayton,  to  coa- 
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dsied  the  2d  iastaDt,  accompanying  a  siatemeot 
of  the  emolurnenis  of  the  officers  employed  in  the 
collecliOD  of  the  customs  for  the  year  lSd3{  which 
were  read,  and  ordered  to  lie  for  coo  aide  ration. 

Retolved,  Thai  the  Secretary  of  the  Seoate  no- 
tify to  the  House  of  RepreBenta lives,  thai,  at  13 
(^ciock  Co-morruw,  the  Court  of  Impeachments, 
tiolden  for  ibe  trial  of  John  Pickerio^,  niU  be  open 
Bod  ready  lo  proceed  la  business  iq  the  Senate 
Chamber. 

After  the  adjournment  of  the  High  Court  of  Itn- 
peacbmcnts,  the  Senate  adjourned. 

TCEBDAY,  March  6. 

The  bill  to  amend  the  laws  proriding  for  the 
organization  of  the  accounting  offices  of  the  Trea- 
sary,  War,  and  Navy  Departments,  was  read  the 
second  lime,  and  referred  lo  Messrs.  Baldwin, 
Stone,  and  TRAcy,  lo  consider  and  report  thereon 
lo  the  Senate. 

The  bill  making  compensation  to  the  militia  of 
Tennessee  who  marched  to  Natchez  under  (be 
command  of  Colonel  George  Doherty,  was  read 
the  second  lime,  and  referred  lo  Messrs.  Cockb, 
Tbacy.  and  Venablc.  (o  consider  and  report  there- 
on to  tne  Senate.' 

A  message  from  the  House  of  Represeoia lives 
ioformed  the  Senate  that  the  House  have  passed 
B  bill,  eotiiled  "  An  act  for  the  reliefof  the  suffer- 
ers by  fire  in  ihe  town  of  Norfolk ;"  in  which  tbey 
desire  the  concurrence  of  the  Seoaie. 

The  bill  was  read,  and  ordered  to  tbe  second 
reading. 

The  Seoaie  look  into  conaideration  the  amend- 
menls  reported  by  tbe  commidee  to  the  bill,  enii- 
tled  "An  act  making  appropriations  for  the  sup- 
port of  Government  for  the  year  lS04j"  and  the 
amendments  were  adopted  j  and 

Ordered,  That  the  bill  pass  lo  the  ihird  reading 
as  amended. 

The  Seitale  look  into  consideration  tbe  amend- 
menlaof  tbe  House  of  Represeoialives  to  ihe  bill, 
entitled  "An  aci  to  erect  a  light  house  on  St. Si- 
mon's island,  in  the  Stale  of  Georgia,  and  for  the 
E lacing  of  a  buoy  or  buoys  on  or  near  St.  Simon's 
ir.  and  referred  it  to  Messrs.  Ellebt,  Jackson, 
ana  S.  Smith,  to  consider  and  report  thereon  to 
the  Senate. 

Afier  the  adjournment  of  Ihe  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

Wedwbbday,  March  7. 

The  bill,  entitled  "  An  act  making  appropria- 
tions for  tbe  support  of  ihe  Government  for  the 
jrear  1604"  was  read  (he  third  lime,  and  further 
amended ;  and, 

JisMolved,  That  this  bill  pass  as  amended. 

Mr.  Cocke,  from  the  committee  to  whom  ' 
ieferred,on  [he  29lb  of  February  last,  the  bill, 
titled  ''  An  act  declaring  (he  assent  of  Congress  to 
an  act  of  Ihe  General  Assembly  of  North  Caro- 
lina," reported  i(  without  amendment. 

The  bill,  entitled  "  An  act  for  the  relief  of  thi 
■nflerers  by  fire  in  the  town  of  Norfolk"  was  read 


the  second  time,  and  referred  to  Messrs.  NiCHO- 
LAB,  Franklin,  and  Baldwin,  to  consider  end 

port  tbereon  to  the  Senate. 

A  message  from  the  House  of  R epres en ta lives 
infoimed  the  Senate  that  the  House  have  passed 

resolution  (o  authorize  the  Prebidenl  of  the  Sen- 
te  end  the  Speaker  of  the  House  of  Representa- 
..ves  to  adjourn  their  respective  Houses  on  th« 
third  Monday  of  the  present  month;  in  which 
ibey  desire  (he  concurrence  of  Ibe  Senate. 

The  resolution  was  read,  and  ordered  lo  lie  far 
consideration. 

(h-dered,  Thai  (he  bill,  eniitled  "An  act  to  ao- 

orize  ihe  Courts  of  the  United  Slates  (o  appoint 
Commissioners  to  lake  depositions  of  wiinesM* 
out  of  Court,  10  administer  oaths  (o  appraisers, 
and  for  other  purposes."  pass  to  (be ihird  reading. 

The  Senare  resumed  the  second  reading  of  ibe 
bill,  entitled  "An  act  10  revive  and  conimue  in 
force  an  act,  entitled  'Aj»  ac(  for  the  relief  of  the 
refugees  from  tbe  British  provinces  of  Canada  and 
Nova  Scotia  i"  and 

Ordered,  That  it  pass  to  tbe  third  reading. 
On  molion, 

Ordered,  Thai  the  bill,  entitled  "An  act  declar- 
ing ihe  assent  of  Congress  loan  act  of  tbe  G«ne- 
laF  Assembly  of  Virginia,  therein  mentioned," 
pass  10  tbe  third  reading. 

Mr.  Baldwin,  from  ihe  committee  to  whom 
was  referred,  on  the  3d  instant,  tbe  bill  entitled 
''An  act  making  appropriation  fur  carrying  into 
effect  the  coDveoiton  concluded  between  the  Uni- 
ted Slates  and  the  King  of  Spain,  on  ihe  13ih  day 
of  August,  1S03,"  reported  the  same  without 
amendment;  and,  on  motion,  the  bill  was  amend- 
ed; and. 

Ordered,  Thai  it  pass  to  the  (bird  reading,  as 
amended. 

After  ihe  adjournntenE  of  the  High  Court  of 
Itnpeachiaents,  [he  Senate  adjourned. 

Tbdbsoat,  Match  8. 
The  following  Message  was  received  from  the 
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Repmentativea  of  the  United  States : 

I  cammonicste  to  Congreu  an  eitract  of  ■  letter 
from  Govemut  Claiborne  to  iho  Sceretarr  of  Stale,  with 
one  which  it  covered,  for  their  uifonnRlion  aa  to  the 
prsBenl  state  of  the  aobject  to  which  ibey  relate. 

Mabch  7,  1804.  TH.  JEFFERSON. 

Tbe  Message  and  letters  (herein  referred  to  were 
read  and  ordered  to  lie  for  consideraiion. 

Mr.  Nicholas,  from  tbe  commillee  appointed 
ihe  21st  of  February  lasl,  reported  a  bill  to  amend 
ihe  act  relaiive  to  [be  election  of  a  Piesideni  and 
Vice  President  of  ibe  United  SlaleS;  and  declaim 
ing  [he  officer  who  shall  eol  as  President  in  case 
of  vacancies  in  the  offices  both  of  President  and 
^Vice  President ;  and  the  bill  was  read  and  ordered 
to  the  second  reading. 
On  motion. 

Ordered,  That  the  committee  appointed  on  tbe 
3d  of  January  IbeI,  to  search  the  journals  and  re- 
port precedents  in  cases  of  impeachments,  be  re- 
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Tived ;  aiid  (hat  they  be  empowered 
and  npprove  the  account  of  James  Mathers,  and 
ati  othen,  for  lervices  and  supplies  to  the  Senate, 
sitting  as  a  court  of  impeachmeDts  on  the  trial  of 
John  PickeriDg;  also,  tb«  account  of  William 
Roberts,  acting  as  aEsialant  porter  to  the  Senate. 

Mr.  Adams,  from  the  committee  towhoimweTB 
rd«iTed,  on  the  ]5ih  of  February  last,  the  petiiioD 
aod  papers  of  William  A.  Barron,  together  with 
the  report  of  the  Secretary  of  Wat  thereon,  made 
report;  which  was  read  and  ordered  to  lie  for 
coasideratioD. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred,  on  the  3d  instant,  the  bill,  entitled 
"Ad  act  alterinslhe  sessioos  of  the  district  courts 
of  the  United  States  for  the  districts  of  Virgiaia 
and  Rhode  Island,"  reported  it  without  amend- 
meat. 

Mr.  £LLEitY,fromthecommiIiee  to  whom  were 
referred,  on  the  6th  instant,  the  amendments  of 
the  House  of  Reptesentativea  lo  the  bill,  entitled 
"An  act  to  erect  a  light-house  on  St.  Simon's  isl- 
and, in  the  Slate  of  Qeorgie,  and  for  the  placing 
ofa'buoyor  buoys  on  or  near  Si.  Simons  bar," 
reported  amendments  thereto;  which  were  read. 

Mr.  Dayton,  from  the  committee  to  whom  was 
referred,  on  the  24ih  of  February  last,  the  bill. 
entitled  ''An  act  supplementary  Co  the  act,  entitled 
'An  act  providing  ^or  the  Naval  Peace  Estnblish- 
ment,  and  for  other  purposes,"  reported  (he  same 
with  an  ameadment. 

Mr.  Jackson  gave  notice  that  be  would  to-mor- 
row astc  leave  to  bring  in  a  bill  to  erect  a  light- 
hotise  on  or  near  the  Pilch  of  Cape  liooboul,  in 
tbe  State  of  South  Carolina. 

Fbidat,  March  9; 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  supplementary  to  the  act, 
entitled  'An  act  concerning  theCity  of  Washing- 
ton;" in  which  they  desire  (he  concurrence  of  the 
Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

Tbe  bill  (o  amend  an  act  relative  to  the  election 
of  a  President  and  Vice  President  of  the  United 
States,  and  declaring  the  officer  nhu  shall  act  aa 
Presiden(  in  (he  case  of  vacancies  in  the  offices 
both  of  President  and  Vice  President,  was  read 
tbe  second  time,  and  referred  to  Messrs.  Nicholah, 
Stonb.  and  Balowia,  to  consider  and  lepml  (here- 
on to  tne  Senate. 

Agreeably  to  notice  given  yesterday,  Mr.  Jack- 
SOK  asked  and  obiaiQed  leave  to  bring  in  a  bill  to 
erect  a  light-house  at  the  mouth  of  the  Mississip- 
pi river,  and,  also,  a  light-house  on  or  near  the 
Pilch  of  Cape  Lookout,  in  the  Slate  of  North 
Carolina;  and  the  bill  was  read  and  ordered  to  a 
•econd  reading. 

Mr.  BRECKENRiDOE,from  thecommitteetowhom 
was  referred,  on  the  5th  instant,  the  bill,  entitled 
'^An  act  providing  for  the  expenses  of  the  ci«it 
goTernmept  of  Louisiana,"  reported  amendments 
-tberetoi  which  were  read. 


That  the  Secretary  do  scquaint  the  House  of  Repie- 

talivee  that  tbe   CoDtt  of  ImpeachmelitB  will,  OD 

Monday  at  twelvo  o'clock,  proceed  to  pronounce  judg- 
ment on^earticlesof  impeachment  exhibited  by  thenk 
against  John  Pickering." 

And  after  the  adjournment  of  (he  High  Conn, 
of  Impeachments,  the  Senate  adjourned. 


Satdsdat,  March  10. 

The  Vice  President  being  abaeni,  the  SenMe 
proceeded  to  (he  election  of  a  Presideoi  pro  tea^- 
pore,  as  the  Consiicution  prescribes,  and  the  ballots 
having  been  collected  and  counted,  a  majority 
thereof  was  for  tbe  honorable  Jbssb  FftANKLiHf 
who  was  accordingly  elected  President  of  the 
Senate  pro  tempore. 

Ordered,  That  the  Secretary  wait  on  the  Preai- 
dent  of  the  Uaiied  Slates,  and  acquaint  him  that 
the  Senale  hare,  in  (he  absence  of  the  Vice  pRsef' 
DENT,  elected  the  honorable  Jehbg  Franslin  Prett- 
dent  of  the  Senale  pro  Umpore. 

Ordered,  That  tbe  Secretary  make  a  tike  com- 
munication (0  the  House  of  Represenintirei. 

Ordered,  Thai  Nancy  Flinn  have  leave  to  with- 
draw her  petition,  aod  (hat  the  commtilee  ap- 
pointed (hereon  be  discharged. 

Mr.  WoRTHiNOTON,  from  tbe  committee  to 
whom  was  referred,  on  tbe  6(h  instant,  the  bill, 
entitled  "An  act  granting  further  time  for  locating 
military  land  warrants,  and  for  other  purposes," 
reported  amendmeais  therelo;  which  were  read 
and  ordered  to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senale  thai  the  House  have  passed 
a  bill,  entitled  "A  nacl  making  an  appropriation  for 
defraying  the  expenses  incurred  in  inquiring  into 
the  official  conduct  of  Samuel  Chase  and  Rich- 
ard Peiers.  and  in  conducting  (he  impeachment 
a^inst  John  Pickerine;"  in  which  bill  they  de- 
sire the  concurrence  of  the  Senale. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

The  Senate  took  into  consideration  the  report 
of  the  commiitee  to  whom  were  r^erred  the 
amendments  of  the  House  of  Representatives  to 
(De  bill,  eDiiileit  "An  act  to  erect  a  lighl-houie 
on  St.  Simon's  island,  in  the  State  of  Geotgia, 
and  for  the  placing  of  a  buoy  or  buoys  on  or  neat 
Si.  Simon's  bar."    Wbereup<»i. 

Resolved,  That  (hey  agree  (o  some,  and  dia- 
agree  to  other,  of  (he  said  amendmen(s. 

The  bill  to  erect  a  light-house  ai  the  mouth  of 
the  Mississippi  river,  and,  also,  a  light-house  oft 
or  near  (he  Pilch  uf  Cape  Lookoui,  in  the  State 
of  North  Carolina,  was  read  the  second  lime,  and 
referred  to  Messrs.  Jackson,  Ellert,  and  Sah OSL 
Smith,  to  consider  and  report  thereon  to  the 

Ori^red,  That  Mr.  BRECKENaiooB  be  of  the 
committee  on  ibe  bill  to  make  further  approprio- 
(ions  for  [he  purpose  of  eitinguishtng  the  IndisA 
claims  in  the  Stales  nf  Tennessee  and  Keniacky, 
in  place  of  Mr.  Bbowh,  absent  by  permission. 

The  pRBsiDEHT  communicated  the  report  of 
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the  Secreiary  for  the  Depariment  of  Stale  on  the 
petiiion  of  Moses  Young,  leferred  to  him  od  (he 
25ib  of  January  last ;  and  the  report  was  read, 
and  ordered  lo  lie  for  connideration. 

The  resolution  of  the  House  uf  RepreseniatiTes 
OD  the  Guhject  of  the  adjournment  of  the  two 
Houses  of  Coagresswas  resumed  ;  and  the  further 
consideration  thereof  ordered  to  be  postponed 
antil  Monday  next. 

The  Senate  look  tnio  consideraiion  ihe  moiiou, 
that  the  Secretary  do  acquaint  ihe  House  of 
Representatives  that  (be  Court  of  Impeachments 
irill,  on  Moodaf,  at  13  o'clock,  proceed  to  pro- 
Donnce  jud^ent  on  the  articles  of  impeachment 
exhibited  by  tbem  against  John  Pickering: 

And,  on  (he  question  to  agree  to  this  motion,  it 
passed  in  the  affirmalire — yeas  20,  nays  9,  as 
idUowb: 

Till — Mewra.  AndersoD,  Annitroog,  Breckenriilge, 
Baldwin,  Cocke,  Ellery,  Fruiklin,  JacksoD,  Logan, 
Maclif,  Hicholu,  Potter,  Israel  Smith,  John  Smith 
of  Ohio,  John  Smith  of  Neir  York,  &uDDel  Smith, 
Sumtir,  VcDabte,  Wortbington,  uid  Wright. 

Nati — MriMra.  Adamg,  Dayton,  Hillhouse,  Oleott, 
Pickering,  Flumer,  Tracy.  Wells,  and  White. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 

Monday,  Match  12. 
Mr.  NicHOLAB,  from  (he  committee  to  whom 
was  referred,  oti  the  9th  instant,  the  bill  to  amend 
an  act  relative  to  the  election  of  a  President  and 
Vice  President  of  (he  United  States,  and  declaring 
the  officer  who  shall  act  as  President  in  case  <u 
vacancies  in  the  officesbotbof  President  and  Vice 
President,  reported  the  same  without  amendment ; 
tnd  it  was  agreed  thai  Ihe  further  consideration 
of  this  bill  be  the  order  of  (he  day  for  Wednesday 

The  bill,  entitled  "An  act  making  an  appro- 
priation for  defraying  the  expenses  incurred  in 
inquiring  into  the  official  conduct  of  Samuel 
Chase  and  Richard  Pe(ers,and  in  conducting  the 
impeachment  against  John  Pickering,''  was  read 
the  second  time,  and  referred  (o  Messrs.  Wbigbt, 
LoOAN,  and  Tbact,  to  consider  and  report  (hereon 
to  the  Senate. 

The  bill,  entitled  "An  act  supplemeaiary  to  (he 
act,entitled 'An  actcOQcerning  the  City  of  Wash- 
ington," was  read  the  second  lime,  and  referred  to 
Messrs.  Wbioht.  Stone,  and  Vehahlb,  to  con- 
aider  and  report  thereon  to  the  Senate. 

After  the  adjournment  of  the  High  Court  of 
Impeach  meats,  the  Senate  adjourned. 

TuEBUAr,  March  13. 
The  Senate  resumed  the  consideration  of  the 
resolution  of  the  House  of  Representatives  of  the 
7th  instant,  autborizm^  the  President  of  the  Sen- 
ate and  the  Speaker  ol  the  House  of  Representa- 
tives to  adjourn  their  respective  Houses  on  the 
third  Monday  of  the  pre.ient  month.  And  a  mo- 
tion was  made  to  postpone  theeonsideration  thereof 
until  Friday  next,  and,  on  the  question  to  agree  to 


t  passed  in  the  negative — yeas  11, 


nays  15,  as  I'olloi 

YiAi — Measrs.  Anderson,  Breckenridge,  Cocke,  El- 
lery,  Nicholas,  Israel  Smith,  John  Smilh  of  Ohio,  Tra- 
cy, While,  Worlhinglon,  and  Wright. 

Nais — Messra.  Armstrong,  Baldwin,  Bradl^,  Daj- 
toD,  Franklin,  Hillbouse,  Jackson,  Logan,  Madaj, 
Pickering,  Plumcr,  John  Smith  of  New  Vork,  BamoM 
Smith,  Sumter,  and  Venable. 

And  having  amended  (he  resoiulion  by  substi- 
tuting the  4th  for  the  3d  Monday, 

Raotved,    That    they  do   concur    therein  as 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  (he  6th  iDstan(,  (he  bill  to  amend 
(he  laws  providing  for  (he  organization  of  the  ac- 
counting officers  of  the  Treasury,  War,  and  Navy 
Departments,  reported  it  without  amendment. 

A  message  from  the  House  of  Representatives, 
by  Messrs.  J.  Randolph  and  Eablt,  (wo.of  theii 
members,  was  received,  as  follows: 

"Mr.  President:  We  are  ordered,  in  the  nam* 
of  the  House  of  Representatives  and  of  all  the 
People  of  the  UDi(ea  Sta(e5,  to  impeach  Samuel 
Chase,  one  of  the  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States,  of  high  crimei 
and  misdemeanors;  and  to  acquaint  the  Senate 
that  the  House  of  Representatives  will,  in  du« 
time,  exhibit  particular  articles  of  impeachment 
against  him,  and  make  good  the  same. 

"  Weare  also  ordered  lo  demand  that  the  Senate 
take  order  for  the  appearance  of  the  said  Samuel 
Chase,  to  answer  to  the  said  impeachment" 

have  p 

a  resolution  to  instruct  the  joint  committee  of 
enrolled  bills  to  wait  on  the  President  of  the  Uni- 
ted Slates,  respecting  a  variance  between  ihe  en- 
grossed and  enrolled  bill,  entitled  "An  act  for  the 
relief  of  the  captors  of  the  Moorish  armed  shipa 
Meshouda  and  Mirboha,''  which  bill  originated  la 
the  House  of  Representatives. 

The  bill,  entiued  "An  actio  revive  and  con- 
tinue in  force  an  act,  entitled  'An  ac(  for  the  re- 
from  (he  British  provinces  of 
Sco(ia,"  was  read  the  third 
(ime,  and  passed. 

The  Senate  took  into  consideration  the  regola- 
tion  of  the  House  of  Representatives  of  this  day, 
directing  (be  joint  committee  for  enrolled  bills  lo 
wait  on  the  President  of  the  United  States  for  (he 
purposes  (herein  mentioned;  and 

Seaolved,  That  ihey  do  concur  therein. 

The  bill,  entitled  "An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
Virginia  therein  mentioned,"  was  read  the  third 
time,  and  passed. 

The  bin,  entitled  "An  act  to  authorize  the 
Courts  of  the  United  Stales  (o  appoint  Commis- 
sioners to  take  (he  depositions  of  wi(nesses  out  of 
Court,  10  administer  oaths  to  appraisers,  and  for 
other  purposes,"  was  read  the  third  lime. 

Ordered,  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 

The  bill,  entitled  "An  act  making  an  appropri- 
ation for  carrying  intq  efieci  ihe  Convention  cmh 
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eluded  between  ihe  UDited  States  and  the  King  of 
SpaJD,  on  the  llib  day  of  August,  1803,"  was  read 
the  third  time  as  amended. 

Resolved^  That  this  bill  pass,  with  an  amend- 
ment. 

The  Senate  took  into  consideration  the  amend- 
ment reported  hy  the  commiitee  to  the  bill,  eoti- 
tled  "An  act  authorizing  the  appointmeot  of 
Commissiooert  to  explore  (he  routes  most  eligible 
for  opening  certain  public  roads ;  and  on  the  ques- 
tion to  agree  to  the  said  amendment,  as  follows : 

Strike  out,  in  the  first  section,  after  (he  word 
"proceed,"  in  the  fourth  line,  to  the  word  ''and," 
in  the  EETeoth  line,  and  insert,  "to  explore  and 
designate  the  most  eligible  route  for  a  turnpike 
load,  (0  lead  from  Fort  Cumberland,  on  the  Poto- 
mac, to  Wheeling,  on  the  Ohio. 

It  passed  in  the  n^ative — yeas  13,  nays  15,  as 
follows : 

YiAs — Mmbti.  Anderaon,  Brackenridge,  Cooka,  Day- 
Ion,  Franklin,  Pickenn;,  I*rael  Smith,  John  Smith  of 
Ohio,  Samusl  Smitli,  Ellone,  Sumter,  Worthington,  and 
Wiight. 

Nats — HeasTf.  Adams,  Annitrong  Baldwin,  Brad- 
liy,  Ellery,  Hillhouse,  Jackion,  Logan,  MacUy,  Nieba- 
!■*,  Olcott,  Plumei,  John  Smith  of  Naw  York,  Vana- 
ble,  and  White. 

Ordered,  That  the  bill  he  recommitted,  and 
that  Messrs.  Nicholas,  Wohthinqton,  and  Dat- 
TON,  be  be  the  committee  further  to  consider  and 
report  thereon  lo  the  Senate. 
On  motion, 

"  That  the  House  of  RepresentatiTes  be  noti- 
fied that  the  Senate  will  not  receive,  so  as  to  act 
on  the  same  same  this  session,  any  new  matter  or 
bill  after  the  30lh  instant :"    • 

hwas  agreed  that  (bis  mo(ioD  should  lie  for 
consideration. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  Ihe  committee  to  the  hitl,  enti- 
tled "  An  act  proridinf  for  the  expenses  of,the 
civil  govern  mentofLoQisiana;"  and  having  adopt- 
ed the  amendment, 

Ordered,  That  the  hill  pass  to  the  third  read- 
ing as  amended. 

Mr.  Wbiqbt,  from  the  committee  to  whom 
were  referred,  on  the  third  of  February  last,  the  pe- 
litioi!Fo£John  Hoskins  Stone  j  also,  the  petition  of 
Elijah  Brainard;  reported  a  hill  In  addition  to  an 
act  making  provision  for  persons  that  have  been 
disabled  by  known  wounds  received  in  (he  actual 
service  of  the  United  States  during  the  Revolu- 
tionary war;  which  was  read,  and  ordered  to  the 
second  reading. 

The  Seuate  took  into  consideration  the  amend- 
ment reported  hy  Ihe  commiitee  to  the  bill,  enti- 
tled "An  act  supplementary  to  the  act,  eniiiled 
'An  act  providing  for  a  Naval  Peace  Establish- 
ment, and  for  other  purposes  ;"  and,  at^er  debate. 

Ordered,  That  the  further  consideration  thereof 
be  Doitponed  until  to-morrow. 

The  Senate  took  into  consideration  (he  mes- 
sage of  the  House  of  Representaiives,  delivered 
this  day  at  the  bar  of  the  Senate  by  two  of  their 
members,  on  the  impeachment  of  Samuel  Chase, 


one  of  the  Associate  Justices  of  (he  Supreme 
Court;  and, 

Ordered,  That  it  be  referred  to  Messrs.  Bald- 
win, Anderson,  and  NtCBOi.Aa,  to  consider  and 
report  the  same  to  the  Senate. 

The  Senate  took  into  consideration  the  report 
of  the  Secretary  for  (he  Department  of  State  (W 
the  petition  of  Moses  Youag;  and. 

Ordered,  That  it  be  referred  to  Me<srs.  Jack- 
son, Stone,  and  Baluwin,  to  consider  and  report 
thereon  to  (he  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "an  act  altering  (he  sessions  of  (be 
district  courts  of  the  United  Stales  for  the  district 
of  Virginia  and  Rhode  Island ;  and, 

OrMred,  That  it  pass  to  a  third  reading. 

WBMiEBnAT,  March  14. 

Mr.  Jackson,  from  the  committee  to  whom  wu 
referred,  on  the  10th  instant,  the  bill  to  erect  a 
light-house  at  the  mouth  of  the  Mississinpi  river, 
and  also  a  light-house  on  or  near  the  PitcK  of  Cape 
Lookout,  in  the  State  of  North  Carolina,  reported 
amendments  thereto;  which  were  read. 
On  moiioD. 

Ordered,  That  the  Secretary  of  the  Senate  do 
wait  on  the  President  of  the  United  States  and 
present  to  him  a.  copy,  from  the  records  of  the 
Senate,  while  silting  as  a  Court  of  Impeachments, 


judge  of  the  district  of  New  Hampshire. 

The  Senate  resumed  the  second  reading  of  the 
bill,  "entitled  "An  act  declaring  the  assent  of 
Congress  to  an  act  of  the  General  Assembly  of 
the  Slate  of  North  Carolina;"  and, 

Ordered,  That  it  pass  to  the  third  reading. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee  to  the  bill,  enti- 
tled "An  act  granting  further  time  for  locatinir 
military  land  warrants,  and  for  other  purposes," 
which  was  not  agreed  to ;  and. 

Ordered,  That  this  btU  pass  to  a  third  reading. 

Mr.  WaioBT,  from  the  commiitee  to  whom  was 
referred,  on  the  ISih  instant,  the  bill,  entitled  "An 
set  making  an  appropriation  for  defraying  the 
expenses  incurred  in  inquiring  into  the  official 
conduct  of  Samuel  Chase  and  Richard  Peters, 
and  in  conducting  the  impeacbment  against  John 
Pickering,"  reported  amendments  thereto;  which 
were  disagreed  to;  aad,  on  motion,  (he  bill  was 
amended. 

Ordered,  Tha[  it  pass  to  the  third  reading  as 
amended. 

Mr.  BALnwiN,  from  the  committee  to  whom 
yesterdaywasreferred  the  message  from  the  House 
of  Representatives  relative  to  the  impeachment  of 
Samuel  Chase,  made  report ;  which  was  read  and 
adopted,  as  follows: 

"  Wherau.theHouM  ofRepreaentatiTMiOnthe  I3th 
day  of  the  present  month,  bj  two  of  their  members. 
Means.  John  Randolph  and  Eu-ly,  at  the  bar  of  the 
Senate,  impeached  SBmuel  Chase,  one  oflho  Anociata 
Justices  of  lha-8upreme  Court  of  the  United  States,  of 
high  crimes  and  misdemeanoi*,  and  acqaainted  (he  Ben- 
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'  tU  that  the  HouM  of  ReprenDtatiTea  will,  in  due  lime, 
exhibit  particular  aiticlea  of  impeachment  againit  him, 
and  make  good  the  aame ; 

"  Ani]  likewise  demanded  thai  the  Senate  take  older 
fbr  the  appearance  of  the  aoid  Samuel  Chaae  to  auwer 
to  the  said  impcachinent.     Therefore, 

"  Reiolved,  That  the  Senate  will  take  proper  order 
Ibereon,  of  which  due  notice  shall  be  given  to  the  Houw 
of  RepreaentatiTea." 

Raolved,  That  the  SecTelaryofthe  Seoate  do- 
tify  (be  House  of  this  resolution. 

A  motion  was  made,  (hat  it  be 

Rooked,  That  the  record  of  iha  prac«edingB  of  the 
8mmI«  ailting  aa  a  Court  of  Impeachmenta  coi  the  im- 
peachment of  John  Pickering,  district  judge  for  the 
district  of  New  Hampehire,  together  with  the  docu- 
menta  on  file  in  the  cause,  be  printed  as  an  appendix 
to  the  Journals  of  the  Senate  for  the  present  session- 
It  was  agreed  that  this  molioa  should  lie  for 
coDslderoiioD. 

Mr.  Ahdebbon,  from  the  committee  to  whom 
was  referred,  on  the  29th  of  February  last,  the 
bill,  entitled  ''Aa  act  to  alter  and  establish  certain 
post  roads,  and  for  other  purposes,"  reported 
amendments  thereto ;  which  were  read. 

Ordered,  That  tbey  lie  for  coasideraiiou. 

The  ameodmeDt  reported  by  the  committee  to 
whom  was  referred,  on  the  S4(h  of  February  last, 
the  bill,  entitled  "Ad  act  supplementary  to  the 
act,  entitled  'An  act  providing  for  a  Naval  Peace 
Establisbment,  and  fo^  other  purposes,"  wa; 
anmed  ;  and,  on  the  question  to  agree  to  the  report, 
which  is,  to  strike  ont  the  third  section  of  the  bill, 
as  follows : 

"Andbt  it  further  enacted.  That  the  act,  entitled 
■An  act  filing  the  rank  and  pay  of  the  commanding  of- 
ficer of  the  Corps  of  Marines,'  paaaed  on  the  23d  daj 
of  April,  in  tlie  year  1600,  shall  be,  and  the  same  ii 
hereby,  repealed,  and  that  DOthing  herein  contained 
^sll  be  conitrued  to  rerive  the  office  of  Major  of  the 
Marine  Corps,  and  that  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  make  such 
nduciions  in  the  officers  of  the  Marine  Coips  as  be 
may  deem  expedient  and  consistent  with  the  public 
interest  and  safety :" 

It  passed  in  (be  afi&rmatiTe — yeas  14,  nays  12, 
as  follows : 

Yiis — Meaars.  Adams,  Anderson,  Dayton,  Jackson, 
Logan,  Olcolt,  Pickering,  Plumer,  Samuel  Smith, 
Stone,  Tracy,  Venable,  While,  and  Wright. 

Nits — Messrs.  Armstrong,  Baldwin,  Breckenridgi, 
Cocke,  BlleiT,  Franklin,  Maclay,  Nicholas,  Israel 
Smith,  John  Smith  of  Ohio,  John  Smith  of  New  York, 
and  Worthington. 

Ordered.  That  this  bill  pass  to  (he  (bird  reading 
as  amended. 

The  bill  in  addition  to  an  actto  make  provision 
for  persons  that  have  been  disabled  by  known 
wounds  received  in  the  actual  service  ol  the  Uoi' 
ted  Stales  during  the  Revolutioaary  war,  was  read 
the  second  time,aod  referred  to  Messrs.BALD  , 
Wrkirt,  and  Nicholas,  to  consider  and  report 
theron  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  an  act  relatire  to  the  election  of  a 
President  and  Vice  President  of  the  United  Stales, 


and  declaring  the  officer  who  shall  act  as  Preu- 
dent  in  case  of  vacancies  in  the  offices  both  o( 
President  and  Vice  President^  and, 

Ordered,  That  it  pass  to  ibe  third  reading. 

The  Senate  resumed  the  third  reading  of  the 
ill,  entitled  ''An  act  to  authorize  the  Court*  of 
the  United  States  to  appuint  Commissi  one  ra  to 
lake  the  depositions  of  witnesses  out  of  Court,  to 
administer  oaths  to  appraisers,  and  for  other  pur- 
poses; and, 

'  Ordered,  That  the  consideration  thereof  be 
furrherpostponed. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  the  laws  providing  for  the  organi- 
zation of  the  accounting  offices  of  the  Treastiry, 
War, and  Navy  Departments;  and 

Ordered,  That  the  consideration  thereofbefur* 
ther  postponed. 

The  bill,  entitled  "An  act  providing  for  the  ex- 
penses of  the  civil  governmeni  of  Louisiana,"  was 
read  the  third  time  as  amended;  and, 

Rt»otved,  That  ibis  bill  pass  with  an  amead- 

Mr.  Cocke,  frora  the  committee  to  whom  wss 
referred  on  the  6tb  instant,  the  bill  making  com- 
peosation  to  the  militia  of  Tenneasee  who  march- 
ed to  Nstchez,  under  the  command  of  Colooal 
Gteorge  Doherly,  reported  the  bill  with  amead- 

Tbe  Senate  took  into  consideralioD  the  report 
of  the  committee  on  (he  petition  of  William  A. 
Bairon  ;  and,  after  debate,  the  Senate  adjourned. 


Match  15. 

Mr.  Vehable,  from  tbe  committee  to  whoia 
was  referred,  on  the  23d  of  February  last,  the 
memorial  of  Richard  Soderstrom,  made  report ; 
which  was  read,  and  ordered  to  lie  on  the  (able. 

The  Senate  resumed  the  consideration  of  tbe 
report  of  tbe  committee  on  the  petition  of  Wil< 
liam  A.  Barron  ;  and, 

Ordered,  That  it  be  postponed. 

Mr.  Nicholas,  from  the  committee  lowborn 
was  referred,  on  tbe  7(h  instant,  the  bill,  entitled 
"An  act  for  tbe  relief  of  the  sufferers  by  fire  in 
the  town  of  Norfolk,"  reported  tbe  bill  without 
amendment. 

Ordered,  That  it  pass  (o  the  third  reading. 

The  bill,  entitled  "An  act  declarins  the  assent 
of  Congress  to  an  act  of  (he  General  Assembly  of 
the  S(a(e  of  North  Carolina,"  was  read  the  tbird 

Ordered,  That  the  further  consideration  of  tbia 
bill  be  pDS(poned  until  (he  first  Monday  in  Do- 


To  Iht  Senate  of  the  United  Siatee  .- 

Agreeably  to  the  rtqaeat  of  the  Senate  and  Honaeof 
Repreaentativea,  delivered  me  by  their  joint  Committee 
of  Enrolled  Bills.  I  have  rctarned  the  etmilled  bill,  an- 
litled  "  An  act  for  the  relief  of  the  capton  of  the  Moor- 
ish armed  ships  Meahonda  and  Miibohs,"  to  the  Honaa 
of  Representatives,  in  which  it  originated. 

Mabch  le,  laM.  TH.  JEFFERSON. 
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The  MesMse  wms  read,  aiiil  ordered  to  lie  on 
file. 

A  message  rrom  the  House  of  Representatives 
ioformed  lEe  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  makiog  profisioo  for  the 
disposal  of  the  public  lands  in  the  Indiana  Terri- 
tory, and  for  other  purpooes,"  in  which  they  desire 
the  eoneurrenee  of  the  Senate. 

The  bill  was  read,  add  ordered  to  the  aecoad 

The  bill,  eDtitled  ''An  act  making  an  apptopri- 
ation  for  defraying  the  expenses  incnrred  in  in- 
qniring  into  the  official  condncl  of  Samuel  Chaae 
and  Richard  Peters,  and  in  conduciing  the  im- 
peachment a^inst  John  Pickering,"  was  read  the 
third  lime  as  amended  ;  and, 

Retolved,  That  this  bill  pass  with  an  amend- 
ment. 

The  Senate  took  into  consideration  the  amend- 
neats reported  by  thecommittee  to  the  bill  makiog 
CompeosatioQ  lo  ibe  mililia  of  Tennessee  who 
marched  to  Natchez  under  the  command  of  Col. 
Qeorgp  Doberty ;  and  having  considered  some  of 
the  amendments, 

Ordered,  Thatlhefurlher  consideration  thereof 
be  postponed  until  to-morrow. 

Mr.  laBiEL  Smitb  gave  notice  that  he  would, 
to-morrow,  ask  leave  to  bring  in  a  bill  altering  the 
time  for  the  next  meeting  of  Congress. 

Fbidat,  March  16. 

Mr.  Thact,  from  the  committee  to  whom  was 

referred,  on  the  39tb  of  February  last,  the  bill, 

entitled  "An  act  for.the  relief  of  George  Lee  Da- 

Tidson,"  reported  it  without  amendment. 

The  bill,  entitled  "An  act  makiog  provision  for 
the  disposal  of  the  public  lands  in  [he  Indiana 
Territory,  and  for  other  purposes,"  was  read  the 
second  time. 

Ordered,  That  it  be  referred  to  Messrs.  BbaD' 
LBT,  Tracv,  Baldwin,  Jaoksoh,  and  Sahuei. 
Smitb,  to  consider  and  report  ibereon  to  the 
Senate. 

The  bill  to  amend  an  act  relative  to  the  elec- 
tion of  a  President  and  Vice  President  of  the 
United  States,  and  declarins  the  ofBcer  who  shall 
act  as  President,  in  case  of  vacancies  in  the  of- 
fices both  of  President  and  Vice  President,  was 
read  the  third  time. 

Resolved,    Tbat  this  bill  pass,  that  it  be 
grossed,  and  thai  the  title  thereof  be  "An 
supplementary  to  the  act,  entitled  'An  act  rela- 
tive to  the  election  of  a  President  and  Vice  Presi- 
dent of  the  United  States,  and  declaring  the  officer 
who  shall  act  as  President,  in  case  ol  vacancies 
in  the  offices  both  ofPresideni  and  Vice  President," 
The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  (o  authorize  the  Cfourts    ' 
the  United  Stales  to  appoint  Commissioners 
lake  depositions  of  witnesses  out  of  Court,  to  a 
minister  oaths  to  appraisers,  and  for  other  pur- 
poses ;"  and,  on  moiioQj  the  oill  was  amended  ;" 
the  question  to  agree  to  the  Gnal  passage  of  the 
bill,  as  amended,  passed  in  the  native— so  the 
bill  was  losL 


Mr.  CocKB  notified  the  Senate  that  he  should 
to-morrow  ask  leave  lo  bring  in  a  bill  providing 
for  the  sale  of  the  public  lands  in  the  district  of 
New  Orleans. 

The  bill,  entitled  "An  act  granting  farlhet 
time  for  tocaling  military  land  warrants^  and  for 
other  purposes,"  was  read  the  third  time,  and 

The  bill,  entitled  "An  act  for  the  relief  of  the 

ifierers  by  fire  in  the  town  of  Norfolk,"  was  read 
the  third  time,  and  passed. 

The  Senate  resumed  ihe  third  reading  of  the 
bill,  entitled  "An  act  altering  the  sessions  of  the 
district  courts  of  the  United  Stales  for  the  district 
of  Virginia  and  Rhode  Island;"  and,  having 

nended  the  bill, 

Retolred,  That  this  bill  pass  as  amended. 

The  Senate  took  into  consideration  ihe  amend- 

ents  repotted  by  the  committee  to  the  bill,  en- 
titled "An  act  to  alter  and  establish  certain  post 
roads,  and  for  other  purposes;"  and  they  were 
amended,  and,  together  with  other  amenaments, 
adopted  ;  and, 

Ordered,  Tbat  the  bill  pass  tothe  third  reading 

amended. 

A  message  from  the  House  of  Represenlativea 
informed  the  Senate  that  the  House  disagree  to 
he  amendment  of  the  Senate  to  the  bill,  entitled 
'Ao  act  making  an  appropriaiioo  for  aefrayin^ 
the  expenses  incurred  in  inquiring  into  the  off- 
cial  conduct  of  Samuel  Chate  and  Richard  Peters, 
and  in  conducting  the  impeachment  against  John 
Pickerioe."  The  House  of  Represenlativea  have 
passed  a  bill,  entitled  "An  act  in  addition  to  an 
act,  entitled  'An  act  to  establish  an  nniform  mle 
of  naturalization,  and  to  repeal  the  acts  heretofore 
passed  on  the  subject;"  a  bill,  entitled  "An  act 
supptemeniarf  to  the  act,  entitled  'An  act  to  in- 
corporate the  subscribers  to  the  Bank  of  the  Uni- 
ted Stales;"  a  bill,  eniiiW  "An  act  concerning 
the  public  buildings  at  the  City  of  Washington  ;" 
a  bill,  entitled  "An  act  for  the  relief  of  the  heirs 
of  John  Habersham;"  and  a  bill,  entitled  "An 
act  for  the  relief  of  the  legal  representatives  of 
David  Valenzin,  deceased, and  for  other  purposes;" 
In  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  five  last  mentioned  bills  were  read,  and 
ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  resoln- 
tion  of  the  House  of  Represen  la  lives  disagreeing 
to  the  amendment  to  the  hill,  entitled  ''An  act 
making  an  appropriation  for  defraying  the  ex- 
penses incurred  in  inquiring  into  the  official  con- 
duct of  Samuel  Chase  and  Richard  Peters,  and  in 
condncting  the  impeachment  against  John  Pick- 
ering;" and 

Retolved,  That  they  do  recede  from  said  amend* 

Agreeably  to  notice  given  yesterday.  Mr.  Is- 
BAEL  Smith  asked  and  obtained  leave  to  bring  in 
a  bill  altering  the  time  for  the  neit  meeting  of 
Congress;  which  was  read,  and  ordered  to  ihe 
second  reading. 

Mr.  Wbiobt  gave  notice  that  to-morrow  he 
would  move  for  leave  to  bring  in  a  bill  for  the 
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temporary  removal  of  the  seat  of  GoveTament  to 
the  city  of  Baltimore. 

Mr.  LooAN  gave  notice,  that  he  should  to-mor- 
row ask  leave  to  briog  in  a  bill  for  the  relief  of 
Philip  Sloaae. 

Satcbday,  March  17. 

Mi.  John  Smith,  of  Ohio,  presented  the  memo- 
rial of  James  Sutton,  holding  lands  under  John 
C.  Symmes,  and  praying  to  be  enabled  to  perfect 
his  title  thereto,  as  slated  at  large  in  his  petition  ; 
which  was  read  ;  and, 

Ordered,  Thai  it  be  referred  lo  the  committee 
Ippoinled  oo  the  i5th  ioslaitt,  oa  the  bill,  entitled 
"An  act  making  provision  for  ibe  disposal  of  the 
public  lands  in  the  Indiana  Territory,  and  other 
purposes,"  to  consider  and  report  thereon. 

Mr.  Breceenridge  presented  the  petition  of 
Perez  Morton  andotliers,agents  for  sundry  claim- 
ants of  lands  south  of  the  State  of  Tennessee,  and 
west  of  the  Slate  of  Georgia,  praying  the  atten- 
tion of  Congress  to  their  claims,  and  that  they 
may  be  con  armed  in  (beir  titles  to  the  premises, 
for  reasons  mentioned  in  their  peiiiion;  which 
was  read  ;  also,  similar  petitions,  signed  by  James 
Strawbridge,  and  Thomas  Young,  by  his  attor- 
ney, John  Thomas  Mason,  were  presented  by  Mi. 
Akdbsson,  and  read. 

Ordered,  That  they  lie  on  the  table. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  16th  of  December  last,  a  bill 
to  make  further  appropriations  for  the  purpose  of 
extinguishing  the  Indian  claims  im  ibe  State  of 
Tennessee  and  Kentucky,  reported  amendments, 
which  were  read. 

Ordered,  That  they  lie  for  consideration. 

Agreeably  to  notice  given  yesterday,  Mr. 
Wrioht  asked  and  obtained  leave  lo  bring  in 
a  bill  for  the  temporary  removal  of  the  seat  of 
Government  to  (he  city  of  Baltimore :  and  the 
bill  was  read. 

Ordered.  That  it  pass  to  the  second  reading. 

Agreeably  to  notice  given  yesterday,  Mr.  Lo- 
OAN  asked  and  obtained  leave  to  bring  in  a  hill 
for  the  relief  of  Philip  Sloaoe;  and  the  bill  was 
read,  and  ordered  to  tne  second  reading. 

Tae  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  made  on  the  Sih  instant, 
on  the  peiiiion  of  William  A.  Barroo,  which  was 
read,  as  fallows: 

"  That  the  said  Wiltiun  A.  Banon,  having  perfoim- 
•d  the  jouiUBja  referred  lo  in  his  said  petition,  on  pub- 
lic service,  and  nnder  tha  ordeis  of  his  commEDdini; 
ofiicci,  it  appean  TGasoQable  to  the  commitlee  that  the 
account  of  his  trKvellns  eipenaea  should  be  paid. 

"  But,  with  lespect  to  the  prajei  for  the  alfowanee  of 
•itia  latiom,  the  committee  are  of  opinion  that  this 
■mngemeDt  must  rest  with  the  proper  Bxecotivo  de- 

Ktment,  and  is  not  a  subject  (or  the  interference  of  the 
gislsture;    they  Buboiil,    therefoie,  the    fbtloning 
naolation : 

Betolved,  That  the  accounting  officers  of  the  Treas- 
nrr  be  authorized  to  adjust  and  settle  the  account  of 
William  A.  Banon,  Captain  in  the  Corps  of  Engineers, 
in  his  Iravelling  eipenses,  on  two  joume^a,  performed 
I9  him  in  Septembei  and  Oclot>n,   1B03,  on  public 


service,  utd  by  order  of  the  LienlenaDt  Coloael  cam- 
mandant  of  Engineers  at  West  Point;" 

And  the  report  was  adopted. 

On  motion  by  Mr.  Cocke,  that  it  be 

Raobied,  That  a  committee  be  appranted  to  bring 
in  a  bill  to  authorise  the  President  of  the  United  Statea 
to  appoint  dommissianers  to  inquire  and  report  to  th* 
next  session  of  Congress,  what  lands  in  Louisiana  have 
been  granted,  by  legal  authority,  prior  to  the  —  day 
of . 

It  was  determined  in  the  negative. 

The  bill  altering  the  time  for  the  next  meeting 
of  Congress  was  read  the  second  time,  and  order- 
ed to  the  third  reading. 

The  bill,  entitled  'An  act  in  addition  to  an  act 
entitled  'An  act  to  establish  an  uniform  rule  ot 
naturalization,  and  to  repeal  the  acts  heretofore 
passed  on  that  subject,"  was  read  the  second  tim^ 
and  referred  to  Messrs.  Tbacv,  Baldwin,  and 
Breckenbidqe,  to  consider  and  report  thereon  to 
the  Senate. 

Ordered,  That  the  commiltee  appointed  to  take 
into  consideration  the  petitions  of  John  Crouse, 
Christian  Vangundy,  and  others,  be  discharged, 
and  that  their  several  petitions  be  referred  to  the 
commitlee  appointed  on  the  16<l)iDsiaot,  towhom 
was  referred  ibe  bill,  entitled  '-An  act  making  pro- 
vision for  the  disposal  of  the  public  lands  in  the 
Indiana  Territory,  and  for  other  purposes,"  to  con- 
sider and  report  inereon. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  'An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States,"  was  read  ibe 
second  lime,  and  ordered  to  the  third  reading. 

The  bill,  entitled  "An  act  ooncerning  the  public 
buildings  at  the  city  of  Washingion,"  was  read 
the  second  time,  and  referred  to  Messrs.  Jackson, 
Wright,  and  S.  SaiiTB,  to  consider  and  report 
thereon. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
heirs  of  John  Habersham,"  was  read  the  second 
time,  and  referred  to  MeMrs.  Baldwin,  Bbad- 
LBY,  and  Ahmbthong,  to  consider  and  report 
thereon. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
legal  representaiives  of  David  Valenzin,  deceased, 
and  for  other  purposes,"  was  read  the  second 
time,  and  referred  to  Messrs.  Tbacy,  S.  Smith, 


certain  post  roads,  and  for  other  purposes,"  was 
read  the  third  lime  as  amended. 

Ordered,  That  the  further  consideration  of  thia 
bill  be  postponed  to  Monday  neil. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  Ihey  have  passed  the 
bill,  eolilled  "An  act  erecting  Louisiana  into  two 
Territories,  and  providing  for  the  temporary  SpY- 
ernment  Ihereot,"  with  amendments,  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  amendments  to  the  bill  last  mentioned 
were  read,  and  ordered  to  lie  for  consideration. 

Mr.  Baldw[n,  from  the  commitlee  to  whom 
was  referred  the  bill,  entitled  "An  act  in  addition 
to  an  act  to  make  provision  for  persons  that  have 
been  disabled  by  known  wound*  received  in  the 
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■etital  lervice  of  the  United  States  during  thi 
Revolutionary  WBr,"rfeportedamendmea(s;  which 
were  read,  and  ordered  to  lie  for  consideration. 
Mr.  Adams,  agreeably  to  the  report  of  the  co 
miltee  this  day  appoioted  on  the  subject,  brought 
in  a  bill  for  the  relief  of  William  A.  Barron ; 
vhich  was  read,  and  ordered  to  the  second  reading. 

Monday,  March  19. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entiited  "An act  to  alter  and  establish  certain 
post  roads." 

On  motioD,  to  add  the  foUowiag  a(^er  section 
third 

"  ^ntj  Ae  if /uW Acr  eniMtef,  That  two  poet  roads  ibdl 
be  laid  net,  under  the  inipecdoD  of  CommissioDen  to 
be  appointed  by  the  President  of  the  United  State*,  one 
to  lead  from  Tellico  btock-hoaee,  in  the  Blate  of  Ten- 
nenee,  and  the  other  fii>m  Jiduon  coarl-house,  in  the 
State  of  Georgia,  by  routes  the  most  eligible,  and  ■■ 
□early  direct  u  the  nature  of  the  ground  will  admit, ' 
New  Orleans ;" 

ta  folio  wi 

Yiii — Menrs.  Anderson,  Armstrong,  Bald n in, 
Breckeniidge,  Coeke,  Dayton,  Franklin,  Jx^son,  Mac- 
lay,  Nicbolu,  John  Smith  of  Ohio  John  Smith^of 
Now  York,  Samuel  Smith,  Stone,  Sumter,  VenaUe, 
and  Warthinglon. 

n^TB — Messrs.  Adams,  Bradley,  Hiflhonse,  Logan, 
Olcott,  Pickering,  Plumer,  Israel  Smith,  Tracy,  and 
White. 

And,  enndry  other  amendmenta  having  been 

Beeotved,  That  this  bill  do  pass  at  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  amend  the  act,  entitled 
'Ad  act  concerning  the  registering  and  recording 
of  ships  and  vessels,"  in  which  they  desire  the 
concurrence  of  the  Senate. 

Mr.  Jackson,  from  the  committee  to  whom  was 
referred,  on  the  17th  instant,  the  bill,  entitled  "An 
act  concerning  the  public  buildings  at  the  City 
of  Washington,"  reported  the  bill  without  amend- 
ment. 


ititled  "An  act  supplementary  to  the 
act,  eniKiea  -An  act  providing  for  a  Naval  Peace 
Establishment,  and  for  other  purposes,"  was  re- 


amned. 

Ordered,  That  the  considemtion  of  this  bill  be 
further  postponed. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  erect  a  light-house  at  the  mouth  of  the 
Mississippi  river;  and  also  a  light-house  at  or  near 
the  Pitch  of  Cape  Lookout,  in  the  State  of  North 
Carolina;  and,  having  agreed  to  sundry  amend- 
ments, as  reported  by  the  committee  on  the  14th 

Ordered,  That  this  bill  pass  to  the  third  reading 
as  amended. 

The  bill,  entitled  "An  act  to  amend  the  act^ 
entitled  'An  act  concerning  the  registering  and 
lecording  of  ships  or  veasels,"  was  mm  aod  ordered 
to  the  secoitd  reading. 


The  bill  authorizing  the  payment  of  twqphon- 
sand  eight  hundred  dollars  to  Philip  Sloan  waa 
read  the  second  time,  and  referred  to  Measr*. 
PiCKEBtNO,  S.  Smith,  and  Looan,  to  coosidet 
aod  report  thereon. 

The  bill  for  the  relief  of  William  A.  Barroo 
was  read  the  second  time. 

Ordered,  That  it  pass  to  the  third  reading. 

The  bill,  eutiiled  "An  act  supplementary  to  the 
act,  entitled  'An  act  to  incorporate  the  sabscribers 
to  the  Bank  of  the  United  States,"  was  read  the 
third  time  and  passed. 

Mr.  Bbeoeenbioqg  gave  notice  that  be  should 
to-morrow  ask  leave  to  bring  in  a  bill  giving  addi- 
tional compensation  to  the  Qovernor,  Secretary, 
and  Judges  of  the  Indiana  Territory. 

SEAT  OF  GOVEHNMEKT. 

The  bill  for  the  temporary  removal  of  the  seat 
of  Government  of  the  United  Slates  to  the  city    ' 
of  Baltimore  was  taken  up  for  its  second  reading. 
The  bill  is  as  follows : 

Be  it  enacted,  ^c,  That,  prior  (o  the  first  Monday  of 
November  next,  all  offices  attscbed  to  the  seat  of  UDvem- 
mentof  the  United  States  shall  be  removed  to,  and,  until 
the  first  Monday  in  November,  in  the  year  eighteen 
hundred  and  ,  shall  remain  in  the  city  of  Balti- 
more, in  the  State  of  Maryland,  at  which  place  the  see- 
sion  of  Congress  next  ensuing  shsll  be  held. 

Sec.  8.  Atid  be  it  enaeted.  That  the  Presideut  ap. 
point  three  Commissioners,  who,  or  any  two  of  whom, 
shall,  under  the  direction  of  the  President,  be  euthor- 
iied  to  praiide  soitable  buildings  in  the  city  of  Belli. 
more,  for  the  accommodatian  of  Congress  and  of  the 
President,  and  for  the  public  offices  of  the  Government 
of  the  United  Sute& 

Sic.  S.  And  be  it  enacted.  That  all  offieea  attached 
to  the  Bud  seat  of  Govenunent  shall  be  removed  there- 
to, by  their  respective  holders,  and  shsll,  ailer  the  first 
Monday  of  November  next,  cease  to  be  eiercbed  else- 
where ;  and  that,  to  defray  the  necsawry  expense  of 
such  removal  and  temporary  reaidenee,  the  IVesident 
of  the  United  States  be  authorized  to  accept  sitch  grants 
of  money,  lots,  or  buildings,  as  may  be  oCTered  by  the 
citizens  of  the  United  States  lor  the  same. 

[The  debate  which  look  place  on  this  occasion, 


the  floor,  and  had  made  a  motion  to  postpone  the 
further  consideration  of  the  bill  until  the  first 
Monday  in  May.] 

Mr.  W.  assigned  as  reasons  for  this  motion,  that 
it  was  not  his  intention  in  presenting  the  bill,  that  it 
should  pass ;  but  that  it  had  been  offered  with  the 
view  of  acting  as  a  spur  to  the  inhabitants  of 
Washington  to  effect  a  more  complete  accommo- 
dation of  Congress.  He  trusted  and  believed  it 
would  have  that  effect ;  and  the  operation  of  the 


postponement  would,  by  hanging  the  bill  over 

their  heads,  most  powerfully  tend  to  pro^ "■- 

■    ■    "  '-    ' of  Ihe 


luld,  by  t . .  „    „ 

,.         powerfully  tend  to  produce  the 

desirable  result  of  a  concentration  of  the  city,  and 


augmentation  of  accommodation. 
Mr,  Jackbon  followed,  and,  in  terras  of  appro- 
priaie  energy,  condemned  the  proposition  oi  re- 
moval. He  said  he  should  not  nave  believed,  hut 
for  the  express  declaration  of  the  gentleman  from 
Maryland,  that  he  would  have  brought  forward  a 
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s  to  frighten  the 


bill  1^  sole  obj< 

women  and  chirdreo of  Wa»biDgtOQ.  So  far  from 
the  measure  havia^  the  desired  efTect  arovrfd  by 
the  eentlemao,  if  it  had  «ny  effect  whatever,  it 
would  be  lo  shake  all  coo6deDce  in  the  Gorern- 
nenl,  to  repress  the  very  acconnnodBtioD  dedired. 

Mr.  J.  deojed  the  moral  right  of  Congress  to 
retoove  the  aeat  of  QoTernment ;  it  had  been  fixed 
under  the  Cons  tit  mi  on,  and  without  its  mlaiioD 
could  not  be  changed. 

Such  a  measure  would  indicate  a  prostration  of 
plighted  faiih;  would  destroy  all  confidence  in 
the  Oovernmeat,  from  one  end  of  the  continent  lo 
the  other. 

Oentlemen,  in  favor  of  this  measure,  should 
know  ila  cost.  Already  bad  the  present  seat  of 
Qovernment,  in  its  origioatton  and  consequeoces, 
cost  the  nation  ibe  assumption  of  the  Slate  debts 
to  the  amount  of  twenty-one  millions^  and  be- 
tween one  and  two  millions  for  public  accommo- 
dation. Would  gentleroen  be  willing  not  only  to 
lose  all  that  haiTbeea  expended,  but  likewise  to 
indemnify  the  proprietors  in  the  city,  whose  as- 
aeesed  property  amounted  to  (wo  and  a  half  mil- 
lions ofdoHars,  and  the  proprietors  of  property  in 
the  whole  District,  the  amount  of  which  he  was 
unable  lo  state? 

Mr.  J.  concluded  by  saying,  he  should  vote 
against  the  postponement,  under  the  expectation 
that  the  Senate  would  take  up  the  bill  and  reject 
it  by  a  majority  so  ^eat.  that  no  similar  proposi- 
tion should  ever  again  be  brought  before  them. 

Mr.  AHDEBeoH  declared  himself  hostile  to  the 


ed  Congress  possessed  the  Constitutional  power  of 
altering  the  seat  of  Gorernment ;  and  he  believed, 
from  an  experience  of  the  inconveniences  attend- 
ing the* existing  seat,  ii  was  their  duty  to  change 
it.  He  allowed  that,  ia  such  an  event,  an  obliga- 
lioD  would  arise  to  indemnify  the  proprietors  for 
the  losses  ihey  would  thereby  sustain.  This,  how- 
ever, he  considered  the  lesser  eril ;  as  the  isum  re- 
S aired  to  make  an  indemnity  would  be  less  than 
lat  required  for  the  improvements  contemplated, 
and  which  were  necessary  to  accommodate  the 
Govern  meat. 

Mr.  CocEE  declared  himself  decidedly  ioimical 
to  the  bill.  The  permanent  seat  of  Government 
was  fixed  under  the  Constitution,  and  the  power 
did  not  belong  to  Congress  to  alter  it. 

Mr.  AoAua  strenuously  contended  against  the 
right  of  Consress  to  remove  the  seat  of  Govern- 
ment. To  do  so,  would  be  to  prostrate  the  na- 
tional faith,  and  to  shake  the  confidence  of  the 
nation  in  the  Government.  He  considered  the 
proposed  measure  as  inexpedient  as  it  was  uncon- 
stitutional ;  as  it  tended  directly  to  defeat  the  ob- 
ject of  the  mover. 

Mr.  S.  Smitb  said,  he  should  vote  in  favor  of 
the  postponement,  because  he  believed,  if  the  bill 
were  not  postponed,  it  would  consume  more  time 
than  could,  at  this  late  period  of  the  session,  be 
spared,  without  a  serious  neglect  of  important  bu- 
uness  before  Congress.  He  expressed  his  regret 
at  its  introduction. 


The  question  was  then  taken  on  the  motion  of 
postponement,  and  decided  in  the  negative — yens 
3,  nays  34,  as  follows : 

YiiB— Menn.  I.  Smith,  8.  Smith,  and  Wright. 

NxTi — MeMTB.  Adams,  Anderson,  Annstioag,  Bald- 
win, Bradley,  Breckeniidge,  Cocke,  Dayton,  Franklin, 
Jackson,  Lo^n,  Maclay,  Nicholas,  Olcott,  Pickering, 
Plomer,  John  Smith  of  Ohio,  John  tjmith  of  New  York, 
Stone,  Sumner,  Tracy,  Venable,  White,  and  Worth- 
in  gton. 

The  bill  was  then  read  a  second  time. 

Mr.  Dayton  said,  he  had  been  instructed  by 
the  Legislature  of  New  Jersey,  in  case  any  pros- 
pect presented  itself  of  a  removal  of  the  seat  of 
Government,  to  offer,  in  their  name,  the  public 
buildings  in  Trenton  for  their  accommodation. 
He,  therefore,  gave  notice  that,  io  case  the  bill 
went  to  a  third  reading,  he  should  jwoduce  his  in- 
and  move  trie  substitution  of  Trenton 
a  of  Baltimore.    At  the  same  time,  he 


the  proposed  m 


The  provision  of  the  Uoa- 
from  an  experience  of  the  ne- 
cessity of  establishing  a  nermaneot  seat  for  th« 
Government.  To  avert  the  evils  arising  from  a 
perpetual  state  of  mutation,  and  from  the  agita- 
tion of  the  public  mind  whenever  it  is  discussed) 
the  Conatilulion  had  wisely  provided  for  the  es- 
tablishment of  a  permanent  seat,  vesting  in  Con- 
gress exclusive  legislation  over  it.  While  he  de- 
clared this  as  his  creed,  he  begged  it  to  be  uader- 
siDod  that  there  were,  in  his  opinion,  some  rightful 
grounds  of  removal.  There  were  four  such,  two 
of  which  were  the  following :  if  the  place  should 
be  found  a  grave-yard  for  those  who  resided  in  it, 
or  if  the  inconveniences  of  conducting  the  ma- 
chine of  Government  should  be  so  great  as  to  pre- 
vent the  due  transaction  of  the  public  business. 
For  the  existence  of  these,  no  fault  could  be  at- 
tached to  the  District.  If,  therefore,  a  removal 
took  place  on  their  account,  Congress  were  bound 
to  indemnify  the  proprietors.  There  were  two  other 
grounds  of  removal,  which  would  justify  a  remov- 
al without  indemnity,  as  ihey  would  be  the  efleat 
of  the  misconduct  of  the  inhabitants  of  the  Dis- 
trict. These  were  the  evidence  of  a  turbulent 
spirit  of  endangering  the  safety  of  Congress^  and 
of  a  aetermined  resolution,  arising  from  a  dissat- 
isfaction which  the  Government  or  Congress  ex- 
pressed in  favor  ofa  recession. 

When  he  stated  these  grounds  for  removal,  Mr. 
D.  said,  it  was  not  from  any  apprehension  of  their 
occurrence.  On  the  contrary,  be  believed  the  Gov- 
ernment in  perfect  safety,  and  he  was  convinced!, 
if  any  hostile  arm  shoula  be  raised  against  it,  the 
inhabitants  of  Columbia  would  be  ready  to  shed 
their  blood  in  its  defence. 

Nothing  could  exceed  his  surprise  at  the  mo- 
tives expressed  by  the  gentleman  from  Marvlaitd 
for  bringing  forward  this  measure.  He  should 
have  expected,  if  the  gentleman  wished  to  pro- 
mote the  interests  of  the  city,  he  would  have  imi- 
tated the  example  of  the  Athenians,  who,  in  order 
to  make  a  particular  fund  devoted  to  theatrical  ex- 
hibitions sacred,  had  passed  a  law  punishing  with 
death  any  man  who  sliODtd  ntove  to  divert  it  from 
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its  allotted  purpose;  and  thai  Ibe  hoaorable  geatle- 
man,  instead  of  briirgiog  forward  this  bill,  would 
have  introduced  one  punishing  with  death  the 
man  who  should  move  a  change  of  the  seat  of 
Qorernmenti  so  that  be  who  made  the  attempt 
might  know  that  he  did  it  with  a  halter  around 
liis  neck. 

Mr.  Maolat  moved  to  strike  out  the  words 
"Baltimore,"  and  "Maryland,"  in  the  first  section. 

Motion  agreed  to — ayea  14,  noes  10. 

Mr.  M.  then  observed,  that  be  would  coociselr 
state  the  ideas  which  ioauenced  him  on  this  sub- 
ject. For  the  existing  incoaveniences  of  this 
place,  aad  the  want  of  accommodatioo  to  which 
CoDgress  was  exposed,  he  did  oot  consider  the  io' 
habitants  of  Washiegton  in  the  least  to  blame. 
The  causes  from  which  these  flowed,  it  was  not 
in  their  power  to  cootroL  They  arose,  in  a  great 
measure,  from  the  city  being  surrounded  by  seats 
of  trade,  which  naturally  repressed  its  rise  here. 
Those  i  neon  Ten  ieoces  were,^e  believed,  of  a  na- 
ture not  to  be  cured  by  time,  and,  if  there  was  no 
Constitutional  obstacle,  it  would  be  the  best  poli- 
cy to  remove  immediately.  He  contended  that 
no  Constitutional  obstacle  did  exist.  On  the  con- 
trary, he  was  of  opinioa  that  it  was  the  duty  of 
the  Legislature,  in  case  the  public  good  required 
it,  to  remove  the  seat  of  Government.  He  believed 
that  this  ptacewould  not  long  remain  the  seat.  The 
members  of  the  GovernmeBt  will  become  tired  o( 
temaining  here,  when  they  are  convinced  that  the 
inconventences  which  they  experience  will  not 
promote  the  advantage  even  of  their  posterity. 
The  single  question  then  is.  vrhether  less  inconve- 
nience will  be  produced  by  an  immediate  or  a 
protracted  removal.  He  was  clearly  of  opinion 
that  the  inconvenience  of  removing,  at  this  time, 
would  be  less  than  at  a  future  day.  He  concludeo 
bysaying,lbat  he  should  not,biinself,  have  brought 
forward  this  measure  at  the  present  time.  He 
would  have  waited  for  more  conclusive  proofs  of 
the  insnperable  inconveniences  attending  a  resi- 
dence at  this  place,  when  opinions,  at  present  va- 
liant, would  be  more  nnited. 

Mr.  Jackson  said,  the  gentleman  from  Penn- 
sflvania  [Mr.  Maclay)  had  picked  a  bole  in  the 
bill,  and  what  effect  it  would  produce,  he  could 
not  pretend  to  say.  If  the  word  "  Baltimore"  had 
been  suffered  to  remain,  it  would  have  been  re- 
jected by  a  large  majority. 

Mr.  J.  then  went,  at  some  length,  into  a  view 
of  the  unconstitutionality  of  a  removal,  and  the 
happy  situation  of  Washiogtoo  for  the  seat  of  the 
Qovemraeot.  He  said  that  he  was  far  from  be- 
ing friendly,  in  the  first  instance,  to  this  measure, 
which  might  be  called  the  hobby-horse  of,  per- 
haps, the  most  illustrious  man  tnat  ever  lived. 
But,  once  adooted,  it  became  sacred  in  his  eyes ; 
and  nothing  short  of  an  act  of  Ood,  in  the  shape 
of  an  earthquake,  a  plague,  or  some  other  fatal 
scourge,  would  justify  a  removal;  and,  he  trusted, 
that  unless  some  such  act  occurred,  this  woald  be 
the  last  time  the  measure  was  moposed. 

The  time  would  come,  thougn  he  honed  to  God 
neither  his  children  nor  his  children's  children 
wonld  lire  to  lee  it,  when  the  popuUtkn  on  ih» 


side  of  the  Mississippi  would  pass  that  river,  and 
when  the  seat  of  Government  would  be  transla- 
ted to  its  banks.  Centuries  would,  however, 
dapse  before  that  period  arrived. 

Mr.  Anderson  said,  there  was  no  such  word  in 
the  Constitution  as  ''  permanent,"  applied  to  the 
seat  of  Government;  nor  did  the  Constitalion 
prohibit  the  removal  of  it  when  the  public  inter- 
eat  should  require  it.  Believing  that  such  would 
be  the  eiperienoe  of  the  incooreniences  of  tb« 
place,  that  Congress  would  certainly  remove  with- 
in five  years,  be  was  for  taking  that  step  now. 
The  ill  accommodation  of  the  place  was  manifest 
to  every  man ;  nor  did  be  believe  that  time  would 
cure  the  evil.  Such  losses,  however,  as  should  be 
sustained  by  the  proprietors,  he  was  ready  to  re- 
munerate. This  was  the  least  expensive  course 
which  could  be  pursued,  as  to  make  the  necessary 
improvements  in  this  place,  will  require  at  least 
the  annual  sum  of  fifty  thousand  dollars  for  twen- 
ty years  to  come,  and  at  least  thirty  thousand  dol- 
lars a  year  to  keep  the  public  buildings  in  a  state 
of  repair.  In  addition  to  this  immenm  expense 
was  10  be  added,  the  great  loss  of  time  which 
arose  from  the  incoDveoieot  arrangements  of  the 
place,  and  the  consequent  expenditure  of  public 
money.  For  these  reasons,  Mr.  A.  said,  he  should 
give  a  decided  vote  in  favor  of  the  bill. 

Mr.  Jackson  remarked,  that  the  gentleman 
from  Tennessee  ought,  in  formiDg  his  opinion  of 
the  constitutiooatiiy  of  removing  the  seat  of  Gov- 
ernment, to  attend  as  well  to  the  laws  passed  by 
Congress  on  the  subiecl,  as  to  the  provisions  of 
the  Constitution  itself.  [Mr.  J.  here  read  the  ar- 
ticle of  the  CoDsiiiution  on  the  subject.]  He  said 
that,  according  to  the  rigid  construetton  of  thit 
provision,  it  excluded  altogether  a  temporary  seat, 
after  this  part  of  the  Constitution  was  carried  in- 
to effect.  Under  this  Constitutional  proTision, 
Congress  passed  an  act  on  the  6ib  of  July,  1790, 
not  more  than  a  year  and  a  half  after  the  first 
meeting  of  the  Legislature,  and  when  many  of 
the  members  of  that  body  had  been  members  ttf 
the  Convention,  and  might,  therefore,  be  presum- 
ed to  be  the  best  acquainted  with  the  true  mean- 
ing of  the  Constitution.  This  act  fixed  a  tempn- 
rary  and  a  permanent  seat  of  Government.  [Mr. 
J.  read  it.]  He  then  asked,  can  anything  be  more 
clear  and  explicit?  Does  it  not  show, in  terms  of 
unequivocal  meaninff,  that  it  was  the  opinion  of 
the  men  beet  qualified  to  decide,  that  the  seat 
of  Government,  once  Sied  under  theprovisioo  of 
the  Constituiion  must  be  permanent  1  It  was  not 
then  imagined  that  the  Gh>venimeot  ought  to  be 
travelling  about  from  poet  to  pillar,  accordini^  to 
the  prevalence  of  this  or  that  party  or  bciion. 
All  the  ideas  of  that  day  were  hostile  to  this  whed- 
barrow  kind  of  Government. 

Mr.  Wrioht  contended  that,  while  the  Con- 
stitution had  sacredly  and  irrevocably  fixed  the 
permanent  seat  of  Government  in  this  place,  Con- 
gress might  make  some  other  place  the  tempora- 
ry seat. 

Mr.  Andbbsok  said,  that  all  that  the  law  past- 
ed by  Congress  proved  was,  that  Congress,  and 
not  the  Constitntron,  had  declared  this  place  tbe 
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permaDeDl  seat.  This  Ikw,  like  o(h«r  laws,  ms 
subject  lo  repeal. 

Mr.  Adamb  wished,  od  this  subject,  to  be  ex- 
plicit. He  asked  what  was  the  meaaing  oT  the 
article  of  the  CoDsiilutioD  ott  this  poiDI,  a.ad  all 
the  laws  of  Congress  passed  under  it  1  Fron 
foFotatioD  uf  the  Coostitutlon  until  the  rem 
of  the  GoTeinment  to  this  place,  but  ooe  Eentimeot 
had  exiatrd,  which  was,  thai  the  seat  of  the  Oo< 
erumeDt  oace  fixed  uoder  the  Coostilulion  h> 
came  the  permaoent  seat.  As  to  the  idea  of  the 
gentleman  from  Maryland,  who  sayi  (his  is  the 
permanent  seat  while  Congress  are  going  from 
one  place  10  another,  he  could  not  understand  '■ 
The  Constitution  says,  the  place  fixed  on  by  Cou- 
gress,  on  the  cession  of  jurisdiction  by  the  States, 
shall  be  the  seat  of  Government.  The  idea  of  a 
temporary  seal  implies,  necessarily^  two  seats 
Qovernment.  But  the  expression  in  the  Cod: 
tution  is  "  seat,"  and  that  implies  only  one  seat. 
The  reason  of  this  provision  of  the  Constitution 
11  obvious.  As  the  gentleman  from  Georgia  has 
very  justly  observed,  the  Government  had  been 
driven  from  post  to  pillar.  The  question,  what 
place  should  tie  the  seat  of  Government,  had  never 
presented  itself  without  enkindling  violent  feel- 
ings ;  and  it  was  supposed  that  the  question  would 
continue  Co  distract  our  public  councils,  until  some 
permanent  seat  of  Government  was  fixed.  To 
carry  this  into  effect,  the  Constitution  interposed, 
and  said,  ten  miles  square  shall  be  given  to  Con- 
gress, wnere  their  power  shall  be  sovereign,  and 
Uiat  shall  be  the  seat  of  Government.  Why  give 
this  exclusive  legislation,  if  their  residence  is  not 
to  be  permanent  7  Would  it  not  be  the  acme  of 
the  ridiculous,  for  Congress  lo  go  to  Philadelphia, 
and  still  continue  to  exercise  exclusive  legislation 
here  7  Let  us  now  turn  to  the  acts  of  Congress, 
and  (he  proceedings  had  under  (hem.  [Mr.  A. 
here  read  the  act  of  Congress  fixing  the  seat  of 
Government.]  It  will  appear  that  it  was  the  in- 
tention of  Congress  that  this  should  be  the  perma- 
nent seat  of  Che  Government,  from  the  public 
building!  erected.  Thus  much  as  to  the  uoder- 
slanding  of  the  Governmeot.  Now,  as  to  the 
meaning  of  Maryland  and  Virginia,  who  gave  up 
the  territory,  and  also  gave  considerable  sums  of 
money  for  its  improvement.  Could  this havepos- 
■ibly  been  done  under  the  contemplation  that  Con- 
gress would  come  here,  and,  after  slaying  three 
or  four  years,  run  ofi*  to  different  quarters  of  the 
Uoioo7 

Now  then,  after  this  uniform  opinion,  enter- 
tained b^  Congress,  by  the  States  of  Maryland 
ftnd  Virginia,  and  by  everjr  man  who  has  express- 
ed an  opinion  on  the  subject,  UDiil  within  a  few 
years  past,  are  we  to  be  told  that  it  is  possible  to 

five  a  different  construction  to  the  Constitution  1 
f  anything  can  fix  a  meaning  lo  words,  every- 
thing which  has  occurred  to  this  day,  unites  to 
decide  this  the  permanent  seat  of  the  Governmeni. 
These,  said  Mr.  A.,  are  my  ideas.  Oo  the  ground 
of  expediency,  if  it  were  admitted  as  applicable 
to  the  present  question,  I  would  not  undertake  to 
■ay  whether  this  is  the  most  proper  place  for  the 
residence  of  the  Qovernmeat.-  Nor  will  I  say 


that  Congress  could  not,  consistently,  remove  io 
consequence  of  an  act  of  God-;  that  implies  force, 
to  which  all  human  institutions  must  give  wajr. 
But,  say  gentlemen,  if  we  remove,  we  must  in- 
demnify the  proprietors.  But  why  indemnify  if 
the  Coosliiuiion  does  not  make  this  the  perma- 

Btood  to  be  by  everybody  until  this  day  1  Where 


than  proprietors  in  Philadelphia  or  New  York, 
where  Conztess  formerly  met?    This  very  argu- 


has  made  this  the  permk- 
nent  seat.  As  to  the  idea  of  some  gentlemen,  of 
graolinff  millions  for  an  indemnity,  the  thing  is 
impossible;  it  cannot  be  done;  the  people  wUl 

Mr.  D&vTON  replied  to  some  of  the  remark* 
made  in  the  course  of  the  debate,  principally  for 
the  purpose  of  explaining  bis  previous  obser- 

When  the«iuestion  was  taken,  on  ordering  the 
bill  to  a  third  reading,  and  passed  in  the  nega- 
tive— yeas  9,  nays  19,  as  follows : 

Yeai — Messrs.  Andenon,  Armstrong,  Breckenridge, 
Bradley,  Madsy,  Plomer,  Stone,  Truy,  and  Worth- 

NtiB — Messrs.  Adams,  Baldwin,  Cocke,  Dayton, 
Franklin,  Hillbause,  Jackson,  Logan,  Nicholas,  OlcoU, 
Pickering,  I.  Smith,  B.  Smith,  i.  Smith,  of  Ohio,  J. 
Smith,  of  New  York,  Sumter,  Venable,  White,  and 
Wright. 

So  the  bill  was  lost 


TtiEBDAT,  March  20. 

Agreeably  to  notice,  Mr.  BRBCKEHRtDoe  asked 
and  obtained  leave  to  bring  in  a  bill  giving  addi- 
tional compensation  lo  the  Governor,  Secreiery. 
and  Judges  of  the  Indiana  TerritOTv;  and  the  bill 
was  read  and  ordered  to  the  second  reading. 

Mr.  Maclay  gave  notice  that  he  should  to-mor- 
row ask  leave  to  brmg  in  a  bill  to  provide  for  a 
more  extensive  distribution  of  the  laws  of  the 
United  Slates. 

Mr.  Balowih,  from  the  committee  to  whom  was 


reported  the  bill  with  amendments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
hill,  entitled  "An  act  for  the  relief  of  the  legal  rep. 
resentatives  of  the  late  General  Moses  Hazen,"  la 
which  they  desire  the  concurrence  of  the  Senate. 

The  hill  last  mentioned  was  read  and  ordered 
to  the  second  reading. 

Mr.  Tracv,  from  the  committee  to  whom  was 
referred,  on  the  17tb  instant,  the  bill,  entitled  "An 
act  for  the  relief  of  the  legal  representatives  ot  ' 
David  Valenzio.  deceased,  and  for  other  purposes," 
reported  the  bill  without  amendment. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  erecting  Louisiana  into  two  Ter> 
ritoiies,  and  providing  loi  the  temporary  goveni- 
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indmeni  or  the  Tourih  aeciioo,  as  foir 
Section  4tb — strike  out  the  whole  of  the  ieclion,anc1, 
in  lieu  thereof,  insert  ■  new  seclion,  in  the  woide  fbl- 

8ic.  4.  The  Le^glative  powers  ehilt  be  veeted  in  the 
Governor,  and  in  thirteen  of  the  most  lit  end  discreet 

Einonf  of  the  Territory,  to  b«  called  the  Legielative 
ouncil,  who  ehall  be  appointed  by  the  Freaident  of 
the  United  Stales  from  among  thoee  holding  real  eatate 
therein,  and  who  shall  have  reeided  one  jeir,  at  least, 
in  tbeeaid  Territory,  and  bold  no  office  (ri^  profit  under 
tfce  Teiritoiy,  or  the  United  States,  to  serre  one  year 
from  the  time  of  their  appointment;  and  the  said  Le- 
gialative  Council  ^all,  at  their  fint  aeasion,  lay  off  or 
divide  tbo  said  Territory  into  convenient  counties  or 
diatricti,  and  apportion  among  the  said  countiea  or  di»- 
tricli,  according  to  their  respective  numtwrs,  the  thir- 
teen membere  of  the  said  Legislative  Coandi:  the 
members  of  (he  Legislative  Council  shall,  after  the 
expiration  of  one  year  from  the  time  of  the  appoinlmenl 
aforesaiil,  be  chosen  annually  by  all  the  free  male  white 
peraons  of  the  age  of  twenty-one  years,  wbo  were  resi- 
dent in  said  Tenitoty,  on  the  30th  day  oT  April,  1S08, 
and  who  had  been  rendent  therein  one  whole  year  next 
before  th«  election,  on  their  producing  satisfactory  proof 
lo  the  officers  of  the  election  that  they  have  taken  an 
oath  of  allegiance  to  the  United  States,  agreeably  to  an 
act  of  Congress  passed  on  the  14th  day  of  April,  1803, 
entitled  "An  act  to  establish  an  uniform  rule  of  natu- 
raliiation,  and  (o  repeal  the  acts  heretofore  passed  on 
tkat  subject,"  and  h;  citizens  of  the  United  States  who 
may  since  that  time  have  become  residents  in  said 
Territory,  or  who  may  hereafter  become  residents,  and 
who  shall  have  resided  therein  one  whole  year,  hi 
months  of  that  time  next  before  the  election,  to  be  in 
the  district  or  county  in  which  he  or  they  shall  vote; 
and  the  Legislative  Council,  so  chosen  as  aforesaid, 
■hall  have  power  to  fii  the  limes  and  places,  and  to 
determine  the  manner  of  holding  the  said  elections,  snd 
to  ^udge  of  the  qaaliGca^ons  of  the  members,  and  the 
validity  of  their  elections.  But  if  any  of  the  aaid  di»- 
trida  or  counties  shall  refuse  or  neglect  lo  make  such 
election  for  one  month  alter  the  time  appoinled  for 
holding  the  same,  then  the  Governor  with  the  Council, 
■hall  appoint  a  person  or  persons  who  shall  reeide  within 
the  district,  and  be  quali&ed  as  aforesaid,  to  serve  for 
the  district  or  county  so  neglecting  or  refusing.  The 
Governor,  hy  and  with  the  advice  and  consent  of  the 
Legislative  Council,  or  a  majority  of  them,  shall  have 
power  to  alter,  modify,  or  repesl,  the  laws  which  may 
be  in  force  at  the  commencement  of  Ibis  act.  Their 
Legislative  powers  shall  also  extend  to  all  the  rightful 
objects  of  legislatioDi  but  no  law  shall  be  valid  which 
is  inconsistent  with  the  Constitution  and  laws  of  the 
Uruted  States,  or  which  shall  lay  any  person  under 
lestraint.  burden,  or  disability,  on  account  of  his  reh- 
gious  opinions,  professions,  or  worship;  in  all  which  he 
shall  be  free  to  maintain  his  own,  and  not  be  burdened 
far  thoee  of  another.  The  Governor  shall  publish 
throughout  the  said  Territory  all  the  lawa  which  shall 
be  made,  and  shall,  from  time  lo  time,  report  the  same 
to  the  President  of  the  United  Stales,  lo  be  laid  before 
Congress,  which,  if  dieapproved  by  Congress,  shall, 
thenceforth,  be  of  no  force.  The  Governor  or  Legis- 
lative Council  shall  have  no  power  over  the  primary 
disponl  of  the  eoil,  nor  tax  die  landa  of  the  United 
Btatee,  nor  to  interfere  with  ihe  claims  to  lands  within 
Ibe  said  Torritoay.  The  Oovenior  dull  conveiia  and 
3lh  Cow.— 10 


prorogue  the  Legislative  ConncU  whenever  he  may 
deem  it  expedient.  It  shall  be  his  duly  lo  obtain  all  the 
irkfbrmstion  in  his  power  in  relation  lo  Ihe  customs, 
habits,  and  dispoailiona  of  the  inhabitants  of  Ihe  said 
Territory,  and  communicate  the  same,  from  time  to 
time,  to  the  President  of  the  United  Stales : 

It  passed  in  the  Degative — yeas  6,  nays  22,  a) 
foUoirs : 

Tiie — Messrs.  Anderson,  Breckenridge,  Cocke,  Mae- 
lay,  Israel  Smith,  and  Worthinglon. 

Nils— Messrs.  Adams,  Anuslrong,  Baldwin,  Brad- 
ley, Dajrlon,  Ellery,  Franklin.  Hillhoose,  Jackaon,  Lo- 
gan, Nicholas,  Olcott,  Pickering,  Plumer,  John  8miA 
of  Ohio,  John  Smith  of  New  York,  Samnel  Smith, 
Sumter,  Tracy,  Venable,  While,  and  Wright. 

Od  the  quesiioD  lo  agree  lo  the  amendment  to 
the  amendment  lo  the  foarleeoth  section,  »t  fol- 

"  Section  14,  line  1,  after  the  words  '  and  be  it  fur- 
ther enacted,*  insert  the  following  words :  '  That  all 
grants  for  lands  within  the  territories  ceded  by  Ihe 
French  Republic  lo  the  United  Btates  by  the  treaty  oT 
the  30tb  of  April,  in  the  year  1803,  the  title  whereof 
was,  at  the  data  of  the  treaty  of  St.  Bdefonso,  in  the 
Crown,  Government,  or  nation,  of  Spain,  and  every  act 
and  proceeding  subeequent  thereto,  of  whatsoever  na> 
lure,  towards  the  obtaining  any  grant,  title,  or  claim, 
to  such  lands,  and  under  whatsoever  authority  trene- 
acted  or  pretended,  be,  and  the  same  are  hereby  de- 
clared to  be,  and  have  been  from  the  beginning  null, 
void,  and  of  no  effect  in  law  or  equity  ;  and ;" 

[I  passed  in  the  n^aiive — yeas  1,  nays  27,  as 
follows : 

Yi*— Mr.  Wright. 

Nits — Measre.  Adama,  Anderaon,  Armstrong,  Bald- 
vrin,  Bradley,  Breckenridge,  Cocke,  Dayton,  EUerj, 
Franklin,  Hillhouse,  Jackson,  Logan,  Madsy,  Nidio- 
las,  Olcott,  Pickering,  Plainer,  Israel  Smith,  John  Smith 
of  Ohio,  John  Smith  of  New  York,  Samuel  Smith,  ' 
Stone,  Sumter,  Tracy,  Venable,  and  Worthinglon. 

And  having  agreed  lo  ibe  amendment  to  (b« 
fifteenth  section ;  and,  also,  to  that  of  the  sixteenth 
section  with  an  amendment — 

Reaoived,  That  the  Senate  disagree  to  all  ibe 
other  amendments  to  the  said  bill. 

Mr.  JACKeoN,  from  the  committee  appointed  on 
the  subject  reporled  a  bill  for  the  relief  of  Moses 
Young  ;  wkicn  was  read  and  ordered  to  the  sec- 
ond reading. 

Mr.  PicKEnrKO  from  the  committee  to  whom 
was  referred,  on  the  IQtb  iostanl,  the  bill  authori- 
zing the  payment  of  83,800  to  Philip  Sloan,  re- 
porled ibe  bill  without  amendment. 

The  bill  to  erect  a  light-house  at  the  moQth  of 
the  Mississippi  river  ;  and,  also,  a  light-house  on 
or  near  the  Pitch  of  Cape  Lookont,  in  the  State 
of  North  Carolina,  was  read  the  third  time  as 
amended,  and  passed. 

The  bill  altering  the  time  for  the  neit  meeting 
of  Congress  was  read  the  third  time. 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 

Thebill,entiiled"Anact  toamend  tbeact, enti- 
tled 'An  act  coneerning  the  registering  and  re- 
cording of  ships  and  vessels,"  was  read  thesecond 
time  and  referred  toMessrs.Suit)KLSHrTn,ABii- 
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STROHO,  and  Baldw 
thereon  to  ihe  Senate. 

The  hilt  for  the  relief  of  William  A.  Barron 
was  read  the  third  time  and  passed. 

The  Senate  took  into  conaideralioo  rhe  amend- 
menta  reported  hy  the  cummillee  to  the  bill  to 
make  furiher  appropriations  for  the  purpose  of 
extinguLshing  the  Indian  claims  in  the  Slates  of 
Tennessee  and  Kentucky  ;  and  having  agreed  lo 
one,  and  disagreed  to  all  the  other  amendments 
KpoTted, 

Ordered,  That  the  bill  pass  to  the  third  read- 
ins  as  amended. 

The  followiDg  Message  was  received  from  the 
Pbesideht  of  tbe  Uhitek  States: 
To  the  Senate  and  Houu  of 

BepretentaHtet  of  the  United  Slate* 

I  communicate  to  Congresi  a  Better  (rom  Ciptain 
Bainbhdge,  commandei  of  the  Phil*detpbii>  frigate,  ' 
fonning  lu  of  Ibe  meek  of  that  veswl  on  the  coai 
Tripoli,  and  [hat  himKtl^  bii  ofGcerd,  and  men,  bad 
bllen  into  the  hands  of  the  THpolitani.  This  accident 
randen  it  expedient  to  increase  o 
our  expeDKi  in  tbe  Mediteiranean  bejond  what  the 
last  appropriation  contemplated.  I  recommend,  there- 
ibie,  to  tbe  consideration  of  Congieu.  aucb  an  addition 
to  that  appropriation  as  the;  ma;  think  the  eiigenr; 
Mquireik  TH.  JEFFERSON. 

MiBcB  SO,  1804. 


WEDNESnAT,  March  31. 

Mr.  BRAULEy,  from  the  committee  to  whom 
was  referred,  on  the  16th  instant,  the  bill,  entitled 
"Ad  act  making  provision  for  the  disposal  of  the 
public  lands  in  the  Indiana  Territory,  and  for 
Other  purposes;"  reported  amendments  thereto 
which  were  read,  and  ordered  to  lie  for  considei 
fttion. 

Mr.  S.  Smith  from  the  committee  lo  whom 
was  referred,  on  the  SOth  instant,  the  bill,  entitled 
"An  act  to  amend  the  act,  entitled  'An  act  con- 
eernint;  the  registering  and  recording  of  ships  and 
Teasels,"  reported  the  bill  amended. 

The  bill  for  the  relief  of  Mosea  Young  was  read 
the  second  time,  and  referred  to  Messrs.  Tracy, 
Baluwin,  and  Jacesoh,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill  giving  additional  campensation  lo  the 
Goreroor,  Secretary,  and  Judges  of  the  Indiina 
TerriiorY,  was  read  the  second  time,  and  ordered 
to  the  third  reading. 

The  Senate  resumed  the  third  reading  of  the 
bill  altering  the  time  for  the  next  meeting  of 
Congress,  and 

Reaolved.  That  this  bill  do  pans,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  "An  act  alter- 
ing the  time  for  the  next  roeeliog  of  Congress." 

The  bill,  entitled  ^  An  act  for  the  relief  of  the 
legal  representatives  of  the  late  General  Moses 
Hazeo,  was  read  the  second  time,  and  referred  to 
Mp9sra.Tsic7,ARMBTR0No,  and  Baldwin,  to  con- 
aider  and  report  thereon  to  the  Senate. 

Agreeablf  to  notice  given  jresterday,  Mr.  Mj^c-  . 


LAV  asked  and  ohlaioed  leave  to  bring  in  a  bill  lo 
provide  for  a  more  extensive  distribution  of  tbe 
laws  of  the  United  States;  and  the  bill  was  read, 
and  ordered  to  the  second  reading. 

The  hill  to  make  furiher  appropriations  for  the 
purpose  of  eiiinguishing  the  Indian  claims  in  tbe 
States  of  Tennessee  and  Kentucky,  was  read  the 
third  time;  and,  on  motion  to  amend  the  hill,  by 
striking  out  Ihe  words,  "tbeir  claims  in  tbe  Slatei 
of  Tennessee  and  Kentucky."  and  insetting  in 
lieu  thereof,  "any  Indian  claims  to  any  land* 
lying  within  the  limiu  of  tbe  United  States;"  it 
passed  in  the  affirniative — yeas  16,  nays  7,  as 

Tbis — Maura.  Adama,  Annati«ng,  Baldwin,  B»d- 
le;,  Da;lon,  Lo((an,  Nicholaa,  Pickering,  larael  Smitli, 
John  Smith  of  New  York,  Samuel  Smitfi,  Stone,  Sum- 
ter, Tracy,  White,  and  Wriglit. 

Nits — Mesare.  Anderson,  Breckenridge,  Cocke, 
Franklin,  Moda;,  John  Smith  of  Ohio,  and  Worth- 
ington. 

So  it  via.'^Retolved,  That  this  bill  do  pass,  that 

it  be  engrossed,  and  tnal  the  title  thereof  be  "An 
act  to  make  further  appropriations  for  tbe  purpose 
of  extinguishing  the  Indian  claims." 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  some 
and  disagree  to  other  amendments  of  the  Senate  to 
the  bill,  entitled  "An  act  to  alter  and  establish 
ceriain  post  roads,  and  for  other  purposes." 

The  Senate  resumed  the  second  reading-  of  the 
bill  making  compensaiion  to  the  miliiia  of  Teit- 
nesaee  who  marched  to  Natchez  under  the  com- 


assed  in  the  negative — yeas  10,  nays  18,  as  fol- 

YiAS — Messrs.  Anderson,  Breekenridge,  Co<le,  El- 
Iir;,  Franklin,  Mada;,  Nicholas,  Sumter,  VenaUe, 
and  WorthingWn. 

Niio — Menra.  Adama,  Annstrong,  Baldwin,  Brad- 
le;,  Da;ton,  HQIhonae,  Jackson,  Logan,  Olcott,  Picker- 
ing, Plumer,  larael  Smith,  John  Smith  of  New  York, 
Samuel  Smith,  Stone,  Tracy,  White,  and  Wright. 

So  the  hill  was  lost. 

The  Senate  resumed  the  second  reading  of  the 
hill  to  amend  the  laws  providing  for  tbe  organiza- 
tion of  theaccouatingofficeaof  the  Treasury,  War, 
and  Navy  Departments ;  and  having  amended  the 
bill. 

Ordered,  That  it  pass  to  the  third  reading  u 
amended. 

The  Senate  took  into  consideration  the  resola- 


"An  act  lo  alter  and  establish  certain  post  roads, 
and  for  other  purposes ;"  and, 

tetolved.  That  they  insist  on  their  first  amend- 
nt  disagreed  to  by  tbeHouse  of  Representatives 
to  Ihe  said  bill,  which  Hmendment  is  to  add  a  new 
sec  lion  afiet  the  3d  section  of  the  original  bill,  ask 
a  conference  thereon,  and  thai  Messrs.  Jacksoii 
and  ANnBHaoH  he  managers  at  the  same  on  iheii 
pan, 
Retobted,  TJuU  the  Senate  so  far  recede  from 
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their  olhpr  a  mend  menu  disagreed  to  by  the  House 
of  Represeoia lives,  as  to  adopt  theii  amendmeDls 
totheamendmeais  of  the  Senate. 

Thurskat,  March  22. 

A  message  from  the  House  of  Repreaenlatires 
informed  Ine  Senate  thai  the  Houte  have  passed 
a  bill,  entitled  "An  act  for  imposing  more  specific 
duties  OD  the  importaiioii  of  certain  articles,  and. 
also,  for  lerjiug  aud  collecting  light-mooef  on 
foreign  ships  or  vessels,"  iu  which  the;  desire  the 
concurrence  of  the  Seaate.  They  insist  on  some 
end  recede  from  other  amendments  disagreed  to 
by  the  Senate  to  ihe  bill,  entitled  "  An  act  erect- 
ing Louisiana  iulo  two  Territoriea  and  providing 
for  the  temporary  goTemmeoc  thereof,"  ask  s  con- 
ference on  ihedisasreeing  voles  of  ihe  two  Houses, 
and  hare  appointed  managers  on  their  pan. 

The  bill  first  mentioned  in  the  message  was 
read,  and  ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Represeniarires  on  the 
amendments  to  the  bill  last  mentioned  in  the  mes- 
sage, and  asking  a  conference  thereon  ;  and 

Rtaoloed,  That  they  agree  to  (he  said  conference,' 
and  that  Messrs.  Jackbon  and  Diyton  he  the 
managers  at  the  same  on  the  part  of  Ihe  Senate. 

Mr.  Tract,  from  the  committee  to  whom  was 
referred,  on  the  2Ist  instant,  the  bill  for  the  relief 


referred,  on  the  17lh  instant,  ibe  bill,  entitled  "An 
act  in  addition  to  an  act,  enlitled  'An  act  to  estab- 
Ibh  an  nDiform  rule  of  naiuralizatioo,  and  to  re- 
peal the  acts  heretofore  passed  on  that  subject." 
reported  the  bill  without  amendment. 

The  following  Message  was  received  from  the 
PaEsinEHT  OF  THE  UNtTED  States: 
7b  ihe  Senate  and  Some  of 

Rejiretenlatitet  of  the  United  Slatet  .■ 

I  lay  beture  Congren  the  last  returns  of  the  miliUa 
oTthe  United  States  ;  their  incomplete  nees  is  much  to 
be  regretted,  and  its  remedj  may  at  some  future  time 
b«  ■  subject  worthy  the  attention  of  CoDgress. 

Mi.Bca  32,  1804.  TH.  JEFFERSON. 


The  bill  to  provide  for  the 
tribulion  of  the  laws  of  the  United  States  was 
read  the  second  time,  aud  referred  to  Messrs. 
Tract,  Baldwin,  and  Bradley,  to  consider  and 
report  thereon  to  the  Senate. 

The  bill  to  amend  the  laws  providing  for  the 
orgvnizalioD  of  the  accounting  offices  of  the  Trea- 
sury, War,  and  Navy  Departments,  was  read  the 
third  time,  and  passed. 

The  Senate  took  into  consideration  ihe  amend- 
ments reported  b)[  the  committee  to  the  bill,  enti- 
tled "An  act  making  provision  for  the  disposal  of 
the  public  lands  in  the  Indiana  Territory,  and  for 
other  purposes,"  and  which  were  in  part  adopted ; 
aad  the  bill  was  further  amended. 

Ordered,  That  the  bill  pass  to  the  third  reading, 
at  amended. 

A  message  from  the  House  of  Representatives 


informed  the  Senate  that  the  House  concur  in  the 
bill,  entitled  "An  act  to  ascertain  ihe  boundary  of 
[be  taods  reserved  by  the  Swte  of  Virginia  Borlh- 
wesl  of  the  river  Ohio,  for  the  saiisfaclion  of  her 
oEBcersand  soldiers  on  Contiuental  ebtablishment, 
and  to  limit  the  period  for  locating  the  Eaid  lands." 
They  have  passed  a  bill,  enlitled  An  act  to  repeal 
a  part  of  the  act,  entitled  'An  act  supplementary 
to  the  act  concerning  Consuls  and  Vice  Consuls, 
and  for  the  further  proteciion  of  American  sea- 
men," in  which  they  desire  (he  concurrence  of  the 

The  bill  last  menlioQed  was  read,  and  ordered 
to  the  second  reading. 

The  bill  giving  additional  compensation  to  the 
Governor,  Secretary,  and  Jud^,  of  the  Indiana 
Territory,  was  read  the  third  lime  and  amended; 
and  passed. 

The  Senate  resumed  the  second  reading  of  the 

11,  enliiled  "An  act  for  the  relief  of  George  Lee 
Davidson;"  and 

Ordered,  That  the  consideration  thereof  be 
postponed. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  (he  bill  in 
addition  to  an  act  making  provision  for  persona 
that  have  been  disabled  by  known  wounds  re- 
ceived in  the  actual  service  of  the  United  States 
during  the  Revolutionary  war;  and  the  amend- 

enis  were  not  adopted. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "  An  act  concerning  the  public  build* 
ings  in  the  City  of  Washington ;"  and 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  the  legal 
representatives  of  David  Valenzin,  deceased,  and 
for  other  purposes;"  and 

Ordered,  That  it  pass  to  the  third  reading. 

The  Senate  took  into  consideration  the  amend* 
menls  reported  by  the  committee  to  the  bill,  enti- 
tled "  An  act  for  the  relief  of  the  heirs  of  John 
Habersham,"  and  agreed  thereto ;  and 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  resumed  the  second  reading  of  the 
..U  Buihorizins  the  payment  of  two  thousand 
eight  hundred  dollars  to  Philip  Sloan ;  and 

Ordered,  That  it  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  amead- 

eois  reported  to  the  bill,  entitled  ''An  act  to 
amend  the  act,  entitled  'An  act  concerning  the 
itering  and  recording  of  ships  and  Tesseli," 
and  agreed  thereto ;  and 

Ordered,  That  the  bill  pass  to  a  third  reading  as 
amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  in  addition  to  an  act,  enti- 
tled 'An  act  to  establish  an  uniform  rule  of  nata- 
ralizBiioQ,  and  to  repeal  the  act  heretofore  passed 
on  (hat  subject :"  and  agreed  (o  an  amendraeat. 

Ordered,  That  the  bill  pass  to  the  third  read- 
ing as  amended. 

A  message  from  the  House  of  Representative* 
informed  the  Senate  that  the  House  hare  passed 
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abill.entiileil  "An  act  Turihet  lo  proi«ci  the< 
merceand  seamen  of  the  (Jniied  States  against 
the  Barbary  Powers}"  io  which  they  desire  the 
concurrence  of  the  Senate. 

The  bill  last  meDliooed  was  read,  and  ordered 
Io  the  second  readiog. 


Friday,  R 


rch  33. 


The  bill,  entitled  "An  act  Turther  to  protect  the 
commerce  and  seamen  of  the  United  Statesagainst 
the  Barbary  Powers ;"  was  read  the  second  lime, 
and  referred  to  Messrs.  Samiibl  Smith,  Bheck- 
■HBiDOG,  and  AKDEasoK,  to  consider  and  report 
Ihereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  to  the  act, 
entitled  'Ad  act  regulating  the  grants  of  land  and 

E'Dviding  for  the  disposal  of  the  lands  of  ihe 
niled  States  south  of  the  Slate  of  Tennessee;" 
and  a  bill,  entitled  "An  act  relative  to  the  com- 
^DSBlions  of  certain  officers  of  the  customs,  and 
to  provide  for  appointing  a  surveyor  in  ihe  dis- 
trict therein  menlioned;"  in  which  bills  they  de- 
sire the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  ilie  second  reading. 

The  bill,  entitled  "An  act  imposing  more  speci- 
fic duties  on  the  importation  of  certain  articles, 
and  also  for  levying  and  collecting  light-money 
on  foreign  shipsana  vessels,"  was  read  the  second 
time,  and  referred  to  Messrs.  Bjllowin,  Simdel 
Smith,  and  Tracy,  to  consider  and  reporl  there- 
on lo  the  Senate. 

Mr.  Samoei.  Smith  submitted  ihe  following 
resolution  as  an  amendment  to  the  bill  last  com- 

"  And  be  it  further  eriacied.  That  Ihe  person  eier- 
dnag  the  powers  which,  undei  the  Spanish  Govern- 
ment, were  vested  in  llie  Intenduit  of  the  Province  ol 
Loninana,  ifaall,  until  a  diatriel  court  of  the  United 
Stale!  shall  have  been  established  in  the  Territory  of 
New  Orleans,  in  conformity  with  the  proTisiona  of  this 
act,  have  and  exercise,  in  all  cases  whatevor  arising 
wilhin  the  said  Territory  Under  the  laws  regulating' 
and  providing  for  the  collection  of  duties  on  imports 
and  tonnage,  or  under  any  other  revenue  laws  of  the 
United  Blates,  the  same  jurisdiction  and  powers  which 
by  law  aie  given  to  the  district  and  circuit  courts  of  the 
United  State* ;  and  the  powers  to  remit  fines,  penal- 
ties, 01  forfeitures,  and  to  remove  disabilities,  which  by 
law  ars  vested  in  the  Secretary  of  the  Treasury,  may 
and  (hall,  in  all  casee  of  such  fines,  penalties,  forfeit- 
nree,  or  disabilities,  incurred  wilhin  the  Territory  of 
New  Orteani,  and  until  a  Governor  of  the  said  Terri- 
tory shall  have  been  appointed,  and  shall  have  entered 
Into  the  fgnctions  ofhu  office,  be  exercised  by  the  per- 
•on  exercisbg  the  poviers  which,  under  the  Spanish 
Government,  were  vested  in  the  Governor  of  the  Prov- 
ince of  Louisiana!  and  the  said  power  to  remit  fines, 
penalties,  or  forfeitures,  and  to  remove  disabilities,  may, 
and  ahall,  in  like  nuiner,  beeiercised  by  the  Governor 
of  tbe  said  Territory,  from  the  time  when  he  shall  en- 
ter into  Ihe  functions  of  hii  office,  in  conformity  with 
the  provisions  of  this  act,  until  the  next  sesaion  of  Con- 
Cms,  and  no  longer." 


Ordered,  That  it  be  referred  to  the  c 
last  mentioned,  to  consider  and  reporl  tt 

Mr.  Samuel  Smith  presented  I 
the  manufacturers  of  gunpowder  in  the  vicinity  of 
the  city  of-Baltimore,  praying  encouragement  to 
the  importation  of  saltpetre,  and  the  memorial 

Ordered,  That  it  be  referred  to  the  committee 
last  appointed  to  consider  and  reporl  thereon  to 
the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  ibat  the  House  so  far  recede 
from  their  amandment  insisted  on  to  the  bill,  enti- 
tled ''An  act  erecting  Louisiana  into  two  Terri- 
tories, and  providing  for  the  temporary  govern- 
ment thereof,"  as  lo  adopt  ihe  reporl  of  the  joint 
committee  of  conference;  and  they  concur  in  ihe 
bill,  eniitled  "An  act  in  addition  to  the  act,  enti- 
tled 'An  act  for  the  punishment  of  certain  Crimea 
against  the  United  States,"  with  an  amendment,  in 
which  they  desire  the  concurrence  of  the  Senate. 
They  have  passed  a  bill,  entitled  "An  act  to  au- 
thorize the  adjournment  of  district  courts  by  Mar- 
shals in  certain  cases;"  a  hill,  entitled  "An  act  for 
the  apiiointment  of  an  additional  judge  for  the 
Mississippi  Territory,  and  for  other  purnoses;"  a 
bill,  enliiled  'An  act  in  addition  to  an  act  fur  fix- 
ins  the  Military  Peace  Eslablishmenl  of  the  Uni- 
ted States ;"  and  a  bill,  entitled  "An  act  in  addi- 
tion to  an  act  to  make  provision  for  persons  that 
have  been  disabled  by  known  wounds,  received  in 
the  actual  service  of  the  United  Suies  during 
the  Revolutionary  war^  and  fur  other  purposes;" 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  four  bills  last  brought  up  for  concurrence 
were  severally  read. 

On  the  question  to  agree  lo  the  second  reading 
of  the  bill,  entitled  "An  act  in  addition  to  an  act 
to  make  provision  for  persons  that  have  been  dis- 
abled by  known  wounds  received  in  the  actual 
service  of  the  United  Sutes  during  the  Revoln- 
lionary  war^  and  for  other  purposes;"  it  passed 
in  ibe  negative.    So  the  bill  wa»  tost. 

Ordered,  That  the  three  other  bills  last  brought 
up  for  concurrence  severally  pass  to  the  second 
reading. 

Mr.  Jaceson,  from  the  managers  at  the  confer- 
ence on  the  bil^  entitled  "An  act  erecting  Louisi- 
ana into  two  Territories,  and  providing  for  the 
temporary  government  thereof,"  made  report. 
Whereupon, 

On  motion  that  the  Senate  so  far  recede  from 
their  disagreement  to  the  amendment  to  the  14th 
section  as  to  adopt  the  reporlof  the  joint  commit- 
tee of  conference,  which  subjoins  lo  the  said 
amendment  the  following  proviso: 

"  Provided,  naerlkeka,  That  anything  in  thia  sec- 
tion contained  shall  not  be  construed  to  make  null  and 
void  sny  btmajide  grant  made  agreeably  to  Che  laws, 
usages,  and  customs,  of  the  Spanish  Government,  la 
in  actual  settler  on  the  lands  bo  granted  Tor  himaelf, 
ind  (or  his  wife  and  family,  or  to  make  null  and  void 
any  bona  fide  act  orproceeding  done  by  an  actual  set- 
tler, agreeably  lo  the  laws,  usages,  and  customs,  of  the 
8|i«iuah  Govenunent,  to  obtain  a  giant  lor  lands  acta- 
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■Uj  MUleil  on  by  the  penon  ot  p«nK>na  cUimmg  title 
tberato,  if  audi  Mttlement  in  eilhei  cue  nu  actuallj 
made  prior  to  the  20Lh  day  of  Decembei,  1603:  And 
pramatd  furtha;  That  such  gnul  stull  not  aecaic  to 
the  gnntee  oi  his  luigna  more  than  one  mile  square 
«f  land,  together  with  auch  othei  and  further  quantity 
ai  heretofore  hath  been  allowed  for  the  nife  ana  family 
of  auch  actual  settler,  agreeably  to  the  laws,  usagei, 
and  cuatome,  of  the  Spaniib  Government:" 

It  passed  in  the  affiimatire — yeas  15,  nays  9,  as 
follows : 

YiAB — Meaara.  Anderaoo,  Armstrong,  Batdtrin, 
Breckenridge,  Dayton,  Ellery,  Franklin,  Jackaon,  Lo- 
gan, John  Umith  of  Ohio,  Samuel  Smith,  Sumter,  Yen- 
aJ>le,  Wortfaington,  and  Wright. 

Nirg — Meaara.  Adams,  Cocke,  HUlhouie,  Maeliy, 
Olcott,  Pickering,  Plntner,  Stone,  and  Tracy, 

And  the  retnaioder  of  the  report  of  the  joint 
comrailiee  of  conference  was  adopted. 

The  Senate  took  into  consideration  the  amend- 
ment of  the  House  of  Representaiivea  to  the  bill, 
ealitW  "An  act  in  addition  to  the  act,  entitled 
'An  act  for  the  puDiohmeot  of  ceriaio  crimes 
agttinst  the  United  States ;"  and, 

Ordered,  That  it  lie  for  consideration. 

The  bill,  eatilled  "An  act  making  provision  for 
the  disposal  of  the  public  lands  in  tbe  Indiana 
Territory,  and  for  other  purposes,"  was  read  the 
third  time,  and  further  amended ;  and, 

Resolved,  Tbat  this  bill  pass  with  smendmenis. 

The  bill,  entitled  "An  act  for  tbe  relief  of  the 
Jegal  representatives  of  David  Valenzin,  deceased, 
«nd  for  other  purposes,"  was  read  tbe  third  time, 
and  passed. 

The  bill,  entitled  "An  act  in  addition  to  an  act, 
entitled  'An  act  to  establish  an  uniform  rule  of 
naturalization,  and  to  repeal  the  act  heretofore 
passed  on  tbat  sabj eel,"  wasread  the  third  time  as 
amended. 

Removed,  Tbat  this  bill  pass  with  an  amend- 
ment. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
beirs  of  John  Habersham,"  was  read  the  third 
time  as  amended. 

Retoloed,  That  this  bill  pass  with  an  amend- 
ment. 

The  bill,  entitled  "An  act  to  amend  the  act,  en- 
titled 'An  act  concerning  tbe  registering  and 
recording  of  ships  aod  vessels,"  was  read  the  third 
timeasHmeoded.  and  pasted. 

The  bill  auihorizing  tbe  payment  of  two  thon* 
sand  eight  hundred  dollars  to  Philip  Sloan,  was 
read  the  third  lime,  and  passed. 

Tbe  bill,  entitled  "An  act  to  repeat  a  part  of  tbe 
act  concerning  Consuls  and  Vice  Consuls,  and  for 
the  further  proiectioa  of  American  seamen,"  was 
read  the  second  lime,  and  ordered  to  the  third 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  (he  committee  to  the  bill  for  the 
relief  of  Moses  Young,  and,  having  adopted  ilie 
amendment. 

Ordered,  That  the  bill  pasa  to  a  third  reading 
ai  amended. 

Mr.  S*MOEL  Smith  gave  notice  tbat  he  would 
4o-monow,  ask  leave  to  bring  in  a  bill  to  repeal 


the  first  section  of  tbe  act  passed  the  third  daj[  of 
March,  1803,  entitled  "An  act  to  make  provision 
for  persons  that  have  been  disabled  by  known 
wounds  received  in  the  actual  service  ol  the  Uai« 
ted  States  during  the  Revolutianaty  war."- 

SATnnoAT,  Match  24. 

Mr.  Wrioht.  from  the  committee  to  whom  was 
referred,  on  the  12tli  instant,  the  bill,  entitled  "An 
act'  sDpplemeotary  to  the  act,  entitled  'Ad  act 
concerning  the  City  of  Washington,"  repotted  the 
bill  with  amendments. 

Mr.  Davton,  from  the  committee  to  whom  waa 
recommitted,  on  the  13th  instant,  the  bill,  entitled 
''Ao  act  authorizing  the  appointment  of  Commis- 
sioners to  explore  the  routes  most  eligible  for 
opening  certain  public  roads,"  reported  the  bill 
amended.  • 

On  motion,  that  it  be 

Rttoloed,  by  the  Senate  artd  Haute  of  IUprtteni»- 
livet  of  the  iMiied  State*  Of  Ameriea  ia  Congraa  o*- 
Mmbkd,  That  the  resolution  of  the  thirteenth  inatant, 
authorizing  the  adjournment  of  Congress  on  Monday 
the  SSth,  be  rescinded,  and  that  the  President  of  th« 
Senate  and  Speaker  of  the  House  of  RepresentatiTea 
be  aalhoriied  to  adjourn  their  respective  Uouaea  on 
Wednesday  the  26th  instant; 

It  passed  in  the  negative. 

A  motion  wa^  made,  that  when  the  Senate  ad- 
journ, it  be  to  eleven  o'clock  to-morrow  morning ; 
and  it  passed  in  the  negative — yeas  3,  nays  31,  as 
follows ; 

YiAs — Meaara.  Aimatrong,  ELery,  and  Samnel 
Smith. 

N1.1S — Meaara.  Adama,  Anderson,  Baldwin,  Brack- 
eniidge,  Cocke,  Dayton,  Franklin,  Hillhouse,  Maday, 
Olcott,  Pickering,  Plumer,  John  Smith  uf  Ohio,  John 
Smith  of  New  Vork,  Stone,  Sumter,  Tracy,  VenahU, 
While,  WorthingtoD,  and  Wright. 

Mr.  Jackson,  from  the  joint  committee  of  con- 
ference, on  the  disagreeing  rotes  of  the  two 
Houses,  on  the  amendments  to  the  bill,  entitled 
"An  act  to  alter  and  establish  certain  post  road^ 
and  for  other  purposes,"  reported  that  they  conld 
not  come  to  an  agreement,  and  that  the  SenaW 
adhere  to  their  amendment. 

On  motion,  that  ihe  Senate  do  now  resume  the 
consideration  of  the  motion  made  on  the  14th 
instant,  ''that  the  record  of  the  proceedings  of  tha 
Senate,  silting  as  a  Court  of  Impeachmenis,  on 
the  impeachment  of  John  Pickering,  district  judge 
of  the  district  of  New  Hampshire,  be  printed :" 

It  passed  in  the  negative. 

Mr.  Samuel  Suits,  from  the  comroiltee  to 
whom  was  referred,  on  the  23d  insiant,  the  bill, 
eniiited  "An  act  further  lo  protect  the  commerce 
and  seamen  of  tbe  United  Statea  against  the  Bar- 
bary  Powers,"  reported  it  without  amendment. 

A  message  from  the  House  of  Repreaentativea 
informed  tie  Senate  that  the  House  concur  in 
the  amendments  of  the  Senate  to  the  bill,  entitled 
''An  act  making  provision  for  the  dispoaal  of 
the  public  lands  in  the  lodlsna  Territory,  and  foe 
other  purposes,"  except  to  the  last  two.  in  which 
they  do  not  coneni.    They  have  paawd  a  bill,  ea- 
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titUd  "Ad  act  supplem«DtaTy  lo  an  act,  entitled 
'An  act  to  make  provision  Tot  perEons  tbal  hare 
been  disableil  by  known  wounds  received  in  the 
aclnal  seTvice  of  the  United  Slates  during  the 
Revolutionary  war;"  in  which  they  desire  the 
concurrence  of  the  Senate. 

The  bill  last  menlioned  was  read,  and  ordered 
to  the  second  reading. 

Mr.  Baldwin,  from  the  commillee  to  whom 
was  referred,  on  ibe  33d  iniitani,  the  bill,  entitled 
"  An  act  for  imposing;  more  specific  duties  on  the 
Imporiatioit  of  certain  articles,  and  also  for  levy- 
ing and  collecting  light-money  on  foreign  ships 
or  vessels,"  reported  amendments  thereto. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred,  on  the  21st  instant,  the  bill,  entitled  "An 
act  for  the  relief  of  the  legal  representatives  of 
the  late  Qeneral  Moses  Hazen,"  repotted  the  bill 
without  amendment. 

The  Senate  look  into  consideration  the  resolu- 
tion of  the  House  of  Representatives,  disagreeing 
to  their  two  last  amendments  to  the  hill,  entitled 
"An  act  making  provision  for  the  disposal  of  the 
pnblic  lands  in  the  Indiana  Territory,  and  for 
other  purposes ;"  and, 

Regolved,  That  the  Senate  recede  from  the  first 
of  the  said  amendments  disagreed  to. 

Raolved,  That  ihey  do  insist  on  their  last 
ameadmeDt  disagreed  lo  on  the  said  bill,  ask  a 
conference  thereon,  and  that  Messrs.  Wobtbiko- 
TON  and  Bbcckgnridqe  be  managers  at  the  same 
on  the  part  of  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  in  addition  to  the  act,  entitled 
'An  act  for  the  punishment  of  certain  crimes 
against  the  United  States;"  and, 

Retolved,  That  tbev  agree  thereto. 

The  bill,  entitled  "An  act  concerning  the  publi 
buildings  at  the  City  of  Washington,"  was  rea 
the  third  time;  and,  on  motion,  the  bill  wi 
amended,  and  passed. 

The  hilt  for  iherelief  of  Moaes  Youngwaa  read 
the  third  time  as  amended,  the  blank  filled  with 
Uie  words  ''  two  thousand  ;"  and  then  the  bill 
passed. 

The  bill,  entitled  "An  act  to  repeal  a  part  of  the 
act,  entitled  'An  act  supplementary  to  the  act  con 
oerning  Consuls  and  Vice  Consuls,  and  for  th< 
fiiriher  protection  of  American  seamen,"  was  read 
the  third  lime,  and  passed. 

The  bill,  entitled  "Ao  act  for  the  appointment 
of  an  additional  judge  for  the  Mississippi  Terri- 
tory, and  for  other  purposes,"  was  read  the  sec- 
ond time,  and  referred  to  Messrs.  Tbaoy,  Breck- 
KMHiDOB,  and  ANnERBON,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  entitled  "An  act  lo  anlhorize  the  ad- 
jonritment  of  district  courts,  by  marshals, 
tain  cases,"  was  read 
to  the  third  reading. 


ina  time,  and  ordered 


a  bill,  entitled  "An  act  supplementary  t 
•DtJiled  '  An  act  to  prescribe  the  mode  in  which 
Ae  public  acts,  recordi,  and  judicial  proceedings 


each  State  shall  be  authenticated,  so  as  lo  take 
effect  in  every  other  State,"  in  which  ihey  desire 
the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 

the  second  reading. 

The  bill,  entitled  'An  act  in  addition  lo  an  act 
for  fixing  the  Military  Peace  Establishment  of  the 
United  Slates."  was  read  the  second  time,  and  or- 
dered to  the  third  reading. 

The  bill,  entitled  "An  act  supplementary  to  the 
act.  entitled  'An  act  regulating  the  grants  of  land, 
and  providing  for  the  disposalof  the  lands  of  the 
United  Slates  south  of  the  Slate  of  Tennessee,* 
was  read  the  second  lime,  and  referred  to  Messrs. 
Anderson,  Baldwin, and  Breckenridoe,  to  con- 
sider.and  report  ihereon  lo  the  Senate. 

Mr.  Jacksoh  submitted  an  amendment  to  the 
bill  last  mentioned  j  and  it  was  referred  lo  the 
said  committee,  to  consider  and  rejrart  thereon. 

The  bill,  entitled  "An  act  relative  in  the  com- 
pensation of  certain  officers  of  the  customs,  and  to 
provide-  for  appointing  a  surveyor  in  the  district 
therein  mentioned,"  was  read  the  second  time,aDd 
referred  to  Messrs.  Samuel  Shitb.  A 
and  Stone,  to  concur  and  report  iher 
Senate. 

The  bill,  entitled  "An  actfortheretiefofOeorge 
Lee  Davidson"  was  resumed;  and, 

Raolvedf  That  this  bill  do  not  pass. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  adhere  to  their 
disagreement  lo  the  amendment  insisted  on  by  the 
SeuBle,  to  the  bill,  e milled  "An  act  to  alter  and 
establish  certain   post  roads,  and  for   other  pur- 

Eoaes."  They  agree  lo  the  conference  proposed 
y  the  Senate  on  their  amendment  insisted  on  to 
the  bill,  entitled  "An  act  making  provision  for  the 
disposal  of  the  lands  of  the  United  Stales  in  the 
Indiana  Territory,  and  for  other  purposes,"  and 
have  appoinled  managers  on  their  part. 

The  Senate  resumed  the  second  reading  of  the 
hill,  entitled  "An  aci  to  protect  the  commerce  and 
seamen  of  the  United  Slates  against  the  Betbary 
Powers;"  and,  on  motion  to  strike  out  of  the  first 
section  the  words  "  two  and  a  half  per  centum,  ad 
valorem :"  it  was  determined  in  the  negative — 
yeas  B,  nays  17,  as  follows  : 

Yiia — Mesan.  Adams,  Dayton,  Hillhouse,  Olcott, 
Pickering,  Plainer,  Tracj,  and  White. 

Nits — Mchti.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Ellery,  Franklin,  Jackion,  Mac* 
is;,  Imel  Smi^i,  John  Smith  of  Ohio,  John  Smith  of 
New  York,  Samuel  Smith,  Sumter,  Venable,  Worth- 
ingtoD,  and  Wright. 

Ordered,  That  thebil)  pass  to  the  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  do  not  concur 
in  iheamendment  of  the  Senate  to  the  bill,  entitled 
"An  aclconcerningthe  public  buildingsai  the  City 
of  Washington."  They  insist  on  their  diiagree- 
ment  to  the  last  amendment  of  the  Senate  to  the 
bill,  eniiiled  "An  act  making  provision  for  the 
disposal  of  the  public  lands  in  the  Indiana  Ter- 
ritory, and  for  other  purposes." 
I  TheSenaieiookinloconsideralion  theresolution 
I  of  the  House  of  Representaiivetjadhering  to  their 
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diragreemeot  to  the  sixieenih  amendmeal  of  the 
Senate  to  tbe  bill,  entitled  "An  act  to  alter  and 
establish  certain  post  Toada,  and  for  other  purposes;" 
■tid  on  motion,  IdbI  ibe  Senate  adbere  to  the  said 
smeadment,  it  passed  in  the  negatire — jreai  10, 
nays  16,  as  follows; 

TiA*— Mecart.  Andenon,  Armstrong,  Baldwin,  Breck- 
enrtdge,  Cocke,  FnalUin,  Jackson,  Samael  Smith,  Snm- 
t«r,  and  Worthington. 

Nits — Messrs.  Adams,  DajtoD,  BDerj,  RiUhmae, 
Logan,  Maclsy,  Olcott,  Plnmer,  Israel  Smith,  Jobo 
Smith  of  Ohio,  John  Smith  of  New  York,  Tncr,  Von- 
able,  Wbite,  and  Wiigbt 

Jteaoleed.  That  the  Senate  recede  from  their 
akid  amendmeDl. 

Mr.  WonTBiNQTON,  from  the  managers  at  the 
eonference  to  the  amendment  of  the  Senate,  (o  fol- 
low tbe  17ib  section  of  the  bill,  entitled  "An  act 
making  provision  for  the  disposal  of  tbe  public 
landu  in  tbe  Indiana  Territory,  and  for  other  pur- 
poses," reported  i)ih(  tbe^  had  agreed  to  modify 
the  amendment,  by  inserting  "  three  per  cent."  in- 
Btead  of  ''  five  per  cenL" 

The  Senate  took  into  consideration  the  resolution 
of  the  Honseof  Representativea.iosisiiog  ontbeir 
dissagreement  to  the  said  amendment;  and, 

Betolved,  That  they  do  recede  therefrom. 

The  Senate  took  into  con  si  deration  the  resolu- 
tion of  the  House  of  Represent  at  ires  disagreeing 
to  ibeiramendmenl  to  lbebill,entitled"Anact  con- 
cerning the  public  buildings  at  the  City  of  Wash- 
ington ;"  and,  on  motion  to  adhere  to  the  amend- 
ment, it  puaed  in  the  negative — yeas  12,  nays  12, 
as  follows : 

Tbas — Messrs.  Aiid(Hw>n,  Arnutrong,  Breeksnridge, 
BiUhonM,  Maclaj,  Olcott,  Piduriag.  Plumer,  SomloT, 
Tiuj,  White,  and  Worthington. 

Nats — Messrs.  Adams,  Bildmn,  Cocke,  EUery, 
Franklin,  Jackson,  Logan,  Israel  Smith,  John  Smith 
of  Ohio,  John  Smith  of  New  Tork,  Samosl  Smith,  and 
Tenable. 

On  motion  to  post|ione  the  consideration  of  this 
bill  to  tbe  next  session  of  Congress,  it  passed  in 
tbe  negative— yeas  9,  nays  14,  as  follows; 

Yais — Messrs.  AndeiHon.  Armstrong,  Breckeniidge, 
BiUhouse,  Maclaj,  Piekenng,  Plumei,  Tracy,  and 
Woithinglon. 

Niis — Messrs.  .Adams,  Baldwin,  Cocke,  Eilery, 
Franklin.  Jaduon.  Logan,  Olcott,  Israel  Smith,  John 
Smith  of  Ohio,  John  Smith  of  New  York,  Samuel 
Smith,  Snmter,  and  Venable. 

Ruolved,  Thai  the  Senate  do  insist  on  their 
amendment,  disagreed  to  bv  tbe  House  of  Repre- 
sentatives, to  the  said  bill,  ask  a  conference  thereon, 
and  that  Messrs.  Anderson  and  Tract  be  the 
managers  at  the  same  on  their  part. 


MoNDAT,  March  36. 

Mr.  Andebson.  from  the  committee  to  whom 
^a»  referred,  on  the  24ih  instant,  the  bill,  entitled 

An  act  supplementary  to  the  act,  entitled  '  An 
act  regulating  the  grants  of  land,  and  providing 
for  the  disposal  of  the  lands  of  the  United  States 
•OUlh  of  tbe  State  of  Tennessee,"  reported  amend- 
ments thereto  ;  which  were  read. 


The  bill,  entitled  "An  act  supplementary  to  tbe 
act,  entitled  'An  act  providing  for  a  Naval  Pence 
Establishment,  and  for  othar  purposes,"  was  read 
tbe  third  lime  as  amended  ;  and, 

Retolved,  That  this  bill  do  pass  with  an  amend- 

The  bill,  entitled  "An  act  supplementary  to  an 
act,  entitled  'An  act  to  make  provision  for  persona 
Ihathavebeeh  disabled  by  known  wounds  received 
in  the  actual  tervice  of  the  United  Slates  during 
the   Revolutionary  var,"  was  read  the  second 

Ordered,  That  it  pass  to  the  third  reading. 

A  message  from  the  House  of  Represenlativea 
informed  the  Senate  that  the  House  do  not  con- 
cur  in  tbe  amendmenl  of  the  Senate  to  the  bill, 
entitled  "An  act  supplementary  to  the  act,  enti- 
tled 'An  act  providing  for  a  Naval  Peace  Establish- 
ment, and  for  other  purposes."  They  agree  to  the 
resolution  of  the  Senate  asking  a  conference  on 
the  disagreeing  votes  of  tbe  two  Houses,  on  the 
amendment  to  tbe  bill,  entitled  "An  act  concern- 
ing the  public  buildings  at  the  City  of  Washing- 
ton," and  have  appointed  managers  on  their  part. 

Tbe  bill,  entitled  '-An  act  further  to  prolyl  the 
commerce  and  seamen  of  the  United  Siatea 
against  the  Barhary  Powers,"  was  read  the  third 

On  motion  to  strike  out  tbe  second  section  of 
the  bill,  as  follows: 

Sac.  S.  And  be  it  further  enacted.  That  a  distinct 
account  shall  be  kept  of  the  duties  imposed  by  this  ad^ 
and  the  proceeils  thereof  shall  constitute  a  iiind,  to  be 
denominated  "tbe  Mediterranean  Fund,"  and  sfaall  be 
applied  solely  to  the  purposes  designated  by  thia  acL 
And  the  said  additional  dnty  shall  cease  and  be  dioeon- 
tinned  it  the  expiration  of  Uirse  months  aAer  the  ralt- 
ficition,  by  tho  President  of  the  United  Slates,  of  a  trea- 
ty of  peace  with  the  Regency  of  Tripoli,  unless  the 
United  Statee  should  then  be  at  war  with  an;  othar  of 
the  Barbary  Powers,  in  which  caw  the  said  additional 
duty  shall  cease  and  be  discontinued  at  ihe  expiration 
of  three  months  after  the  ralifiealion,  by  the  President 
of  tho  United  Stales,  of  a  tiealy  of  peace  with  suck 
Power :  Provided,  haweter.  That  the  said  additional 
duty  shall  be  collected  on  all  such  goods,  wares,  and 
merchandlBc,  liable  to  pay  tho  same,  as  shall  have  been 
imported  pievious  to  the  day  on  which  the  said  duty  is 


Y»a — Messrs.  Adams,  Dayton,  Hillhoase,  Oleotl, 
Pickering,  Plumer,  Tracy,  and  White. 

Nils — Messrs.  Anderson,  Armstrong,  Breckeniidgt^ 
Baldwin.  Cocke,  Ellery,  Franklin,  Jackson,  Logan, 
Mads;,  Nicholas,  John  Smith  of  Ohio,  Samuel  Smitl^ 
Stone,  Sumter,  Venable,  Woitbinglon,  and  Wright. 

On  motion  to  strike  out  the  word  "two,"  in  tbe 
eleventh  line  of  the  first  section  of  the  bill,  it  passed 
in  the  negative— yeas  8,  nays  17,  as  follows : 

Yiis — Messrs.  Adams,  Dayton,  Hillbonse,  Olcod, 
Pickering,  Plumer,  Tracy,  and  White. 

Niia — Messrs.  Anderson,  Baldwin,  Breckenridga^ 
Cocke  ,Ellery,Prantlin,J  acksoB,  Logan,  M  aday ,  Ntobdk- 
Iss,  John  Smith  of  Ohio,  Samuel  Smith,  Suoe,  SnmUt, 
Venable,  Worthington,  and  Wright. 
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On  moiioD  to  strikeout  ffom  ihe  words  "  adu  ty," 
uiclusive,  io  tbe  eleventh  line  of  ilie  first  section 
«f  the  bill  Io  the  end  tbereor,  as  follows : 

"A  iatj  of  two  and  an  half  per  centum  ad  valorem, 
in  addition  to  the  dutio  non  impoaeJ  by  law,  shall  he 
laid,  levied,  aod  collected,  upon  all  gooda,  wares,  end 
Uercbandiie,  paling  a  dnty  ad  ralorcm,  which  ahaJI, 
after  the  thiitieth  day  of  June  neit,  he  imported  into 
the  United  States  fiom  any  foreign  port  oi  place,  and 
•n  addilion  of  len  per  centum  shall  be  made  to  the 
raid  additional  duty  in  respect  to  all  gooda,  waiee,  and 
merchandise,  imported  in  shipa  or  vessels  not  of  the 
United  States;  and  the  duties  imposed  by  this  act 
^all  be  levied  and  collected  in  the  same  manner,  and 
under  the  same  regulations  and  allowances  bb  to  draw- 
backs, mode  of  security,  and  time  of  payment,  respect- 
ively, aa  are  already  prescribed  by  law  in  reUtion  to 
the  duties  now  in  force  on  the  articles  in  which  the  aaid 
kdditionil  duty  is  laid  by  this  act :" 

It  passed  in  the  negative — yeas  7,  nays  20,  as 
follows: 

Ysis—Messri.  Adams,  Hillhouse,  Olcott,  Pickering, 
Plumer,  Tracy,  and  Wbile. 

Nits— MeasiB.  Anderson,  Armstrong,  Brechcnridge, 
Baldwin,  Cocke,  Daylon,  Etlery,  Franklin,  Jackson, 
LogSD)  Maclay,  Nicholas,  Israel  Smith,  John  Smith 
ofOhio,  Samuel  Smith,  Stone,  Sumter,  Ven»ble,Worth- 
Ington,  and  Wriglit. 

On  the  question  to  agree  to  the  fiasl  fiassage  of 
the  bill,  it  was  determined  in  the  aSimaiive — yeas 
20.  nay's  5.  as  follows: 

YaiB — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Dayton,  Ellery,  Franklin,  Jackson, 
Logan,  Maclay,  Nicholas,  Pickering,  Juhn  Smith  of 
Ohio,  Samuel  Smith,  Stone,  Sumter,  Venable,  Worth- 
inglon,  and  Wrigbt 

NaTs — Menrs,  Adams,  Hillhouse,  Olcott,  Plumer, 
•adlVacy. 

So  it  was  ReaoUed  That  this  bill  do  pass. 
On  motion,  it  was 

Saohed,  by  Ihe  Senate  and  Houai  of  Repretenla- 
tivetoftke  United  Stata  of  Atiterica  in  Cangreat  at- 
tembted.  That  the  resolution  of  the  13lh  instant,  au- 
dtoiiiing  the  adjournment  of  Congress  on  the  26th 
instcnl,  be  resdnded;  and  thai  the  President  of  tbe 
Senate  and  Speaker  of  the  House  of  Representatives  be 
authorized  to  sdjouni  their  respective  Houses  on  Tues- 
day, the  3Tih  inslsDt. 

Ordertd  That  the  Secretary  desire  the  con- 
cvrreace  of  tbe  House  of  Representatives  in  this 
resolution. 

The  Senate  took  into  consideration  the  resolu- 
lion  of  the  House  of  Beprcsenla lives  disagreeing 
to  tbe  Hmendmenls  to  the  bill,  entitled  '-An  act 
supplementary  to  the  act,  entitled  'An  act  provi- 
ding for  a  Naval  Peace  Establishment,  and  for 
other  purposes,"  and 

Baolved,  That  ihev  do  adhere  thereto. 

Mr.  Tracy,  from  the  conDmittee  to  whom  vas 
teferred.  on  the  S4th  instant,  the  bill,  entitled  "Ad 
act  for  the  appointment  of  an  additional  judge  for 
ifae  Mississippi  Territory,  and  for  other  purposes," 
reported  the  bill  with  an  ameadmenr. 

The  bill,  entitled  "An  aet  in  addition  to  the  ac 
for  fixing  the  Military  Peace  Establishment  of  the 
United  States,"  was  read  the  third  lime  --' 
passed. 


The  bill,  entitled  "An  act  to  author 
journraenl  of  district  courts  by  marshal! 


the  ad- 
was  read  tbe  third  time  and  passed. 

Tbe  Senate  took  into  consideration  the  report 
of  tbe  committee  proposing  an  amendment  to  the 
'Au  act  authorizing  the  appointment 
of  Commissioners  to  explore  the  routes  roost  eli- 
gible for  opening  certain  public  roadsi"  and, 

On  motion  to  postpone  the  consideration  there- 
of until  the  next  session  of  Congress,  it  passed  in 
tbe  negative — yeas  6,  nays  15,  as  follows: 

Yeis — Messrs.  Adams,  Ellery,  Maclay,  Nicholae, 
lackering,  and  Venable. 

Nats  —  Means.  Anderson,  Armstrong,  Baldwin, 
Breckenridge.  Cocke,  Dayton,  Franklin,  Wael  Smith, 
John  Smith  of  Ohio,  Samoel  Smith,  Stone,  SiuDtMi 
Tracy,  White,  and  Worthington. 

Ordered.  That  this  bill  pass  to  tbe  third  read- 
ing as  amended. 

Mr.  Sahcel  Smith,  from  tbe  committee  to 
whom  was  referred,  on  the  24ih  instant,  ihe  bilL 
entitled  "An  act  relative  to  the  compensationa  of 
certain  officers  of  the  customs,  acd  to  provide  for 
appointing  a  surveyor  in  the  district  therein  men- 
tioned." reported  it  without  amendment. 

Ordered,  That  this  hill  pass  to  a  third  reading. 

The  bill,  entitled  ''An  act  suppleraeniary  to  the 
act,  entitled. 'An  act  to  prescribe  the  mode  in 
which  the  public  acts,  records,  and  judicial  pro- 
ceedings in  each  State,  shall  be  authenticated,  so 
as  to  tBKe  eSect  inevery  other  State,"  was  read  the 
second  lime,  and  ordered  to  the  third  reading. 

The  Senate  resdmed  the  second  reading  of  the 
bill,  eniilled  "An  act  supplementary  to  the  act 
regulating  the  grants  of  land,  and  providioD-  for 
the  disposal  of  Ihe  public  lands  south  of  the  State 
of  Tennessee ;"  and  having  amended  the  same, 

Ordered,  That  il  pass  to  the  third  reading,  as 
amended. 

The  Senate  resuraed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  the  legal 
representatives  of  the  late  General  Moses  Hazen." 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed  to  the  first  Monday  in  Novem- 
ber next. 

The  Senate  considered  tbe  amendments  to  (he 
billj  entitled  "An  act  for  imposing  more  specific 
dunes  on  the  importation  of  cerlam  articles,  and, 
also  J  for  levying  and  collecting  light  money  on 
foreign  ships  and  vessels;"  and  the  amendmeDts 

Ordered,  That  ibis  hill  pass  to  the  third  read- 
ing as  amended. 

The  Senate  resumed  the  consideration  of  the 
amendmenu  to  the  bill,  entitled  "An  act  for  the 
appointment  of  ao  additional  judge  for  the  Mis- 
sissippi Territory,  and  for  other  purposes;"  and, 
having  agreed  to  the  same, 

Ordered,  That  this  bill  pass  to  tbe  third  read- 
ing as  amended. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  "An  act  supplementary  to  the  act, 
entitled  'An  act  concerning  the  Ciiy  of  Washing- 
ton;" and  having  amended  the  same, 

Ordered,  That  this  bill  pass  Io  the  third  read- 
ing 03  amended. 
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The  Spoate  reaumed  the  consideration  of  the 
bill,  entitled  "An  act  relatire  to  the  compensa- 
tions of  certain  officers  of  ihe  customs,  and  to  pro- 
ride  for  appoiniinjj  a  aurTeyor  in  the  district 
therein  mentioned." 
Ordered,  That  this  bill  pass  to  a  third  reading. 
The  bill  to  provide  for  a  more  extensive  distri- 
bution of  the  laws  of  the  United  States  was  read 
the  second  lime;  and  the  bill  haWns  been  amend- 
ed, it  was  ordered  to  the  third  reading. 

ToEsDAT,  March  37. 
The  bill,  entitled  "An  act  Eopplementary  to  the 


south  of  the  Slate  of  Tennessee,"  was  read  the 
third  linae  as  amended  ;  nnd, 

Resolved,  That  this  billdo  pass,  with  an  amend- 
ment. 

The  bill,  entitled  "Ad  act  for  imposing  more 
specific  duties  on  the  importation  of  certain  arti' 
clet,  and  also  for  levying  and  collecting  light 
money  on  foreign  ships  or  ressels,"  was  read  the 
third  lime  as  amendea.  , 

Resolved,  That  this  bill  do  pass,  with  amend- 
ments.     ' 

The  bill,  entitled  "  AnaGlforlhea^^wintmentof 
an  additional  judge  for  ibe  Mississippi  Territory, 
and  for  other  purposes,''  was  read  the  third  time 
as  amended. 

Resolved,  That  this  bill  do  pass,  with  an  amend- 
ment. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  'An  act  to  make  prorision  for  per- 
sons that  have  been  dLiabled  by  known  wounds 
received  >n  tbeactual  service  of  the  United  Slates 
duringtheRevolmiooary  wBr,"w«s  read  the  third 
limej  and  the  further  consideration  of  the  bill 
was  postponed  until  the  first  Monday  of  Decem- 
ber next. 
\      The  bill,  entitled  "An  act  authorizing  the  ap- 
\  poiatment  of  Commissioners  to  explore  the  routes 
/moat  eligible  for  opening  certain  public  roads," 
was  readlhe  third  time  as  amended. 

Resolved,  That  this  bill  do  pass,  with  an  amend- 

The  bill,  entitled  ''An  act  supplementary  to  the 
act,  entitled  'Ad  act  concerning  the  City  oiWash- 
iDgloD,"  was  read  the  third  time  as  ameDded. 

Resolved,  That  ibis  bill  pass,  with  aa  amend- 
ment. 

The  bill,  entitled^  "An  act  relative  to  the  com- 
pensations of  certain  officers  of  the  customs,  and 
to  provide  for  appointing  a  surveyor  in  the  district 
therein  mentioned,"  was  read  the  third  time,  and 
passed. 

The  bill  to  provide  for  a  more  extensive  distri- 
bution of  the  laws  of  the  United  Stales  was  read 
the  third  lime,  and,  being  further  amended,  the 
tull  was  passed. 

Mr.  Anderson,  from  the  managers  at  the  con- 
ference on  the  disagreeing  votes  ofthe  two  Houses 
00  the  amendment  to  tpe  bill,  en  til  led  "An  act 
concerning  the  public  buildings  at  the  City  of 
Washington,"  reported  that  ibe'y  could  come  ' 


DO  agreement;  hnc  that  it  was  ihe  opinion  of  the 
managers,  on  the  part  of  the  Senate,  that  the  bill 
be  postponed  to  the  next  session  of  Congress. 

Whereupon,  a  motion  was  made,  that  the  further 
consideraiioo  of  this  bill  be  postponed  until  the 
next  session  of  Congress;  and  it  passed  in  the 
negative — yeas  5,  nays  19,  as  follows : 

Ytt* — MdHTs.  Anderson,  HillhooM,  Msclij,  Ploni- 
er,  and  Tracy. 

Nats — Messn.  Aduni,  Baldwin,  Breckenridge, 
Cocke,  Dayton,  Ellsry,  Franklin,  Jackson,  Logan,  Ni- 
ch)daa,  Olcott,  PickerlDg-,  John  Smith  of  Ohio,  Ehunael 
Smith,  Stons,  Sumter,  VenaUe,  Woithinnton,  and 
Wright. 

On  the  question  to  recede  from  their  amend- 
ment insisted  on  to  the  said  bill,  it  passed  in  the 
affirmative — yeas  17,  nays  7,  as  follows ; 

YsAs — Meats.  Adsms,  Baldnin,  Cocke,  Dayton,  El- 
leiy,  Franklin,  Jackson,  Logan,  Nicholas,  Otcctt,  Pick- 
ering, Jobn  Bmithof  Obio,  Hamuel  Smith,  Stone,  Stmi- 
ter,  Venable,  and  Wright. 

NiLTs — Messrs.  Anderson,  Breckenridge,  Billhonae, 
Madaj,  Plumer,  Tracy,  and  Worthington. 

-A  raes<iage  from  the  House  of  RepreseDlatives 
informed  the  Senaieihatthe  House  have  appointed 
a  committee  on  their  part,  jointly  with  such  com- 
mittee as  may  be  appointed  on  the  part  of  the 
Senate,  to  wait  on  the  Pre^dent  of  the  United 
States,  and  notify  him  of  the  proposed  recess  of 
Congress;  and  they  desire  the  appointment  of  a 
committee  on  the  part  of  the  Senate.  They  con- 
cur in  the  bill,  eniiiled  "An  act  to  provide  for  a 
'.  general  distcibution  of  the  laws  of  the  Uni- 
ted States,"  with  an  amendment,  in  which  they 

laire  the  concurreace  ofthe  Senate. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  'An  act  to  prescribe  the  mode  in  which 

;  public  acts,  records,  and  judicial  proceedings 

each  State,  shall  be  authenticated  so  as  to  take 
effect  in  every  other  Stale,"  was  read  the  third 
■-me.  and  passed. 

The  Senate  took  into  consideration  the  amend- 

ent  proposed  by  the  House  of  Represenlalives 

the  bill,  entitled  "An  act  to  provide  for  a  more 

:tcnslve  distribution  of  ihe  laws  of  the  United 
States;"  and. 

Resolved,  That  they  do  concur  therein. 

The  Senate  took  into  consideration  the  resolu- 
tion ofthe  House  of  Representatives  for  the  ai>> 
itmentof  a  joint  committee  to  wait  on  the 
iidentof  the  United  States,  and  notify  him 
ofthe  proposed  recess  of  Congress;  and. 

Resolved,  That  they  do  concur  therein,  and  that 
Mr.  Baldwin  be  the  committee  on  their  part. 
On  motion,  it  was 

Resolved.  That  the  Secretary  of  the  Senate  be 

iihorized  to  pay,  out  of  the  contiogeot  fund  of 
this  House,  [he  sura  of  two  hundred  dollars  to 
h  of  the  clerks  in  his  office,  two  hundred  dol- 
lars to  the  8ergeant-at-Arms.andDoorkeeper,each, 
and  to  the  Chaplain  of  this  House  the  sum  of  one 
hundred  and  Shy  dollars,  in  addition  to  their  asual 
peosation,  for  their  extra  services  during  the 

._eot  session;  and  to  the  two  attendants,  Thomaa 
Harvey,  William  Roberts,  and  also  to  Michael 
Titghmao,  fifty  dollars  each. 
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Mt.  Baldwin,  from  the  joii 
ported  ibal  thejr  had  waited  od  the  President  of 
the  Tloiled  Stales,  and  notiSed  to  him  ihe  pro- 
posed recess  of  the  two  Houses;  to  which  the 
President  or  the  Uoited  Stales  replied  that  he  had 
no  further  commuDications  tomaketoCoo^ress. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representa tires  (bal  the  Senate,  having  fin- 
ished the  business  before  iheui,  are  about  to  ad- 
journ. 

A  messaze  from  the  House  of  Representatives 
informed  the  Senate  that  the  House,  having  fin- 
ished the  business  before  ihem,  ate  about  to  ad- 
journ to  the  first  Monday  in  November  next. 

The  PnESiDENT  then  adiouroed  the  Senate  to 
ihe  first  Mooday  in  November  next. 


EXECUTIVE  JOURNAL  OF  THE  SENATE. 

Monday,  October  17. 1803. 

The  following  Message  was  received  from  the 
PBE8IDENT  OF  THE  United  States  : 
Gertilemen  of  l&t  Senate: 

tn  my  message  of  this  ilay  to  both  Honiea  of  Con- 
greu,  I  explained  Ihe  circuniBtaneei  which  had  led  to 
the  coDctusion  of  conTenlions  with  France,  for  the  ces- 
nun  of  the  Fnivince  of  Louisiana  to  the  United  Ststea. 
Tha«  conTenlions  are  now  laid  before  you,  with  such 
cotnmnnicatiana  rriating  to  them  a*  nay  urial  in  de- 
ciding whether  yon  will  advise  and  conaent  to  their 
ntifica^on. 

The  ratification  of  the  Pint  Consul  of  France  is  in 
the  hands  of  his  Chaig6  des  Afliures  here,  to  be  ex- 
changed for  that  of  the  Unilml  States,  whensoever,  be- 
ibre  file  30th  instant,  it  shall  be  in  readiness. 

Oct.  17,  1803,  TH.  JEFFERSON. 

The  Message,  Treaty,  Convealions,  and  papers 
accompany i 07,  were  in  part  read. 

Oidered,  Thai  the  Message,  Treaty,  and  two 
CoDveniioDS,  be  printed,  in  coufidence,  for  ihe  use 
of  the  members. 

Tdgsdat,  October  16. 

The  Senate  resumed  the  reading  of  the  papers 
referred  to  in  the  Message  of  the  President  of^the 
United  States  of  the  17th  instant. 

On  motion,  the  Treaty  and  Conventions  com- 
muDicaied  wilh  the  Message  of  the  President  of 
the  United  States,  were  read  the  second  lime. 

Weonesdat,  October  19. 

The  Treaty  and  CoDventions  with  the  French 
Republic  were  read  the  third  time,  in  paragraphs ; 
and,  after  debate,  a  motion  was  made  oy  Mr. 
jA0KBON,aDd  seconded  by  Mr.BRADLET,lhalit be 

"  Eaolved,  (tiao-thirtU  of  Ihe  Senator*  praent  con- 
eurring  therein,')  That  the  Senate  do  adnse  and  oou- 
sent  to  the  ratification  of  the  Tresty,  made  and  con- 
cluded at  Paris,  the  11th  day  of  Floreal,  in  iha  Hlb 
year  of  the  French  Republic,  (30th  April,  1803,)  be- 


tween the  United  States  and  the  sud  Frandl  Sepab> 
lie,  as  well  as  to  the  two  conventions  connected  thei«- 
(rith,  and  made  snd  concluded  between  the  tivo  Re- 
publics, on  the  same  day,  by  Robert  R.  Livingston  and 
James  Monroe.  Ministers  I'lenipotenliary  on  the  put 
of  the  United  Statea,  and  Bsrbe  Marbois,  Minister  of 
the  Public  Treasury  of  the  French  Republic,  on  the 
part  of  the  said  Republic" 

Ordered,  That  this  motion  lie  until  to  morroir. 


October  20. 

The  Senate  resumed  the  consideration  of  the 
Treaty  and  Conventions  made  with  the  First 
Consul  of  France;  and,  on  the  question,  Will  ihe 
Senate  agree  to  the  ratification  of  the  same  1  it 
passed  ID  the  affirmative — yeas  24,  nays  7,  as  fol- 
lows: 

YiAs — Messrs.  Anderson,  Bailey,  Baldwin,  Brad- 
ley, Breckenridge,  Brown,  Butler,  Clinton,  Cocke, 
liandil,  Dayton,  EUcry,  Franklin,  Jackson,  Logan, 
Maclay,  Nicholas,  Palter,  Israel  Smilh,  Samuel  Smith, 
SWne,  Taylor,  Wortbington,  and  Wright. 

Niis — Messrs.  HiIlhouBe,01cott,  Pickering,  Plomer, 
Tracy,  Wella,  and  White. 

So  it  was  Resolved,  {iwo-t'a\rds  of  the  Senators 
preeeni  concurring  therein,)  Thai  the  Senate  do 
advise  and  consent  to  the  ratificaiLon  of  the  Trea- 
ty, as  well  as  to  the  ratification  of  the  two  Con- 
vealions cobnected  therewith,  made  and  con- 
cluded at  Paris,  on  the  lOlh  day  of  Floreal,  in  the 
llih  year  of  the  French  Republic,  (30ih  April, 
1803,)  between  the  United  Stales  and  the  said 
French  Republic,  b^  Robert  R.  Livingston  und 
James  Monroe,  Ministers  Plenipotentiary  on  the 

Cart  of  the  United  States,  and  Barbe  Marbois, 
linisler  of  Ihe  Public  Treasury  of  the  French 
Republic,  on  the  part  of  the  said  Republic." 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  President  of  the  United  Slates. 

A  motion  was  made  that  it  be 

"  Saolved,  That  the  President  of  the  United  State* 
be  reaueated  to  obtain  from  the  French  Republic,  such 
a  modiRcadon  of  the  tbird  article  of  the  Treaty  as  will 
leave  the  Oavemment  of  the  United  States  at  liberty 
to  make  such  future  arraogeiaents,  or  diapontion  of  the 
Territory  of  LouisiaQS,  as,  in  their  wisdom,  may  best 
promote  the  general  interest;  always  securing  to  the 
free  inhabitants  of  l^uisi an s  protection  to  their  peisoiu, 
security  to  their  property,and  the  ftee  and  open  enjoy- 
ment of  their  religion." 

Ordered.  That  ibis  motion  lie  until  ti 


Friday,  October  31. 

The  Senate  took  into  consideration  the  motion 

made  yesterday,  for  a  modification  of  the  third 

article  of  the  Treatv  between  ihe  United  States 

and  the  First  Consul  of  France,  respecting  Lovis- 

ially,  for 


Saturday,  October  2S. 

The  Senate  proceeded  to  consider  the  motion 
made  on  the  30tb  instant  for  a  modificaiioD  of  the 
third  article  of  the  French  Treaty. 

Ordered,  That  it  be  postponed  to  Monday  next. 
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Monday,  October  24. 

The  followiDg  Mesease  was  receiTed  from  the 
PssetOGNT  OF  TBB  United  States  : 
Tb  lie  Smote  of  He  Untied  Slate*.- 

I  1*7  Iralbre  jon  the  Convention  aigned  on  tlie  ISth 
day  of  Ma;  lut  between  the  United  Statea  and  Great 
Britain,  for  Mttling  their  boundarieB  in  the  Nartheaal- 
em  and  Northweatem  partj  of  the  United  States,  which 
naa  mentioned  in  nij  general  meaaage  of  the  I7th  in- 
atant,  together  with  auch  papera  relating  thereto,  aa 
ma;  enable  you  to  determine  whether  ;au  will  adiiae 
and  conaent  to  ita  ratificfttion. 

Oct.  24,  1808.  TH.  JEFFERSOM. 

The  Message  and  papers  weie  read,  and  ordered 
to  lie  far  conaid^rBtion.  and  that  the  treaty  be 
printed,  c  on  fid  en  Ij  ally,  for  the  use  of  the  Senate. 

On  motion,  to  lesutne  the  consideration  of  the 
resolution  moved  lor  on  the  20ih  instant^  for  a 
modificalion  of  the  treaty  respecting  LouisiaDa,il 
passed  in  the  negative. 


r,  October  27. 
The  Convention  vith  Great  Britain  respecting 
the  Ensiern  boundaries  of  the  United  States  was 
read  the  second  time. 

pBinAT,  October  28. 

The  Senate  renamed  the  consideraiioa  of  the 
motion  made  on  the  20th  instant  for  a  modifica- 
lion of  the  treaty  respecting  Louisiana;  and,  aAer 
debate, 

Ordered,  That  the  further  consideratioD  there- 
of be  postponed  until  lo- 


MoNDAV,  October  31. 

The  Senate  resumed  the  consideration  of  the 
British  Coovention  for  Sxing  the  Eaaiem  bonnd- 
ariea  of  the  United  Statea: 

A  motion  was  made  that  it  be 

"  Betohtd,  That  the  Senate  (two-thirda  of  the  Sen- 
atora  pieaent  concurring)  do  adviae  and  conaent  that 
the  Convention  between  the  United  Stalea  of  America 
and  Hii  Britannic  Majesty,  for  determining  bounda- 
riea,  pursuant  to  the  proiiaiona  contuned  in  Uie  Treat; 
of  Peace  of  1783,  concluded  at  London  on  the  I3tb 
da;  of  May.  1B03,  be  ratified."     Whereupon, 

A  motion  was  made  to  aroead  the  fifth  article 
br  inserting,  after  the  word  "Commissioners^"  in 
the  first  instance,  "upon  (he  demand  of  either 
Oovernioent,"  ana  to  add  the  word  "  immediale- 
t  line. 


FniDAY,  NoTember  4. 

The  Senate  resumed  the  consideralioti  of  the 
Convention  made  between  the  United  States  and 
His  Britannic  Majesty,  for  filing  the  Eastern 
bonndaries  oi  the  United  Stales;  and  the-motion 
for  amendment  being  withdrawn  after  debate,  the 
further  consideration  thereof  was  postponed  to 
Monday  neil. 

The  Senate  took  into  cooaideration  the  motion 


made  on  the  20th  of  October  for  a  roodiScation 
of  the  third  article  of  the  treaty  between  the 
United  States  and  the  First  Consul  of  France 
respecting  Louisiana. 

And  on  tLe  question,  Will  the  Senate  agree  to 
the  resolution  moved  fori  it  passed  in  the  nega- 

re — yeas  9,  nays  22,  as  follows: 

Y><Ls — Messrs.  Andetson,  Baldwin,  Butler,  Dayton, 
Jackson,  I.ogan,  Potter,  Wella,  and  White. 

NiTB — MeBsra.  Adams,  Bailey,  Bradley,  Brecben- 
ridge.  Brown,  Cocke,  Condit,  Bllery,  Fmnklin,  Hill- 
house,  Maclay,  Nicholas,  Olcott,  ndtering,  Plumer, 
Israel  Smith,  John  Smith,  Stone,  Taylor,  Tiae;,  Wor- 
thington,  and  Wright. 

TnEBDAT,  November  15. 

The  Senate  resumed  the  coasideration  of  the 
treaty  made  between  the  Uoiied  States  and  His 
Britannic  Majesty  for  establishing  the  Eastern 
boundaries  of  the  United  Slates. 

Ordered,  That  it  be  referred  to  Messrs.  AnAMB, 
Nicholas,  and  Wright,  to  inquire  and  report 
thereon  to  the  Senate. 

Phidat,  November  25. 
Ordered,  That  a  committee  be  appointed  to  in- 
quire if  any,  and  what,  further  proceedings  are 
■f  the  Senate,  on  the  Convention  be- 
niled  States  and  the  King  of  Spain ; 
and   that  Messrs.  Bhadlet,  Jackson,  and  Balu- 
wiN,  he  the  committee  to  inquire  and  report 
thereon  to  the  Senate. 


Wednesday,  December  31. 

The  following  Measage  was  received  from  the 
Pbesident  oftbe  United  States; 
To  fhe  Senate  of  the  United  State*  .- 

On  the  1  Itb  of  January  last,  1  laid  beibre  the  Senate, 
for  their  consideration  and  advice,  a  Convention  with 
Spain,  on  the  subject  of  indemnities  for  spoliatioiiB  on 
our  commerce,  committed  by  her  subjects  during  the 
late  war ;  which  Convention  ia  itill  before  the  Senate. 
As  this  iustiuinent  did  not  embrace  French  seiiure* 
and  condemnationa  of  our  vessels  in  the  porta  of  Spain, 
for  which  we  deemed  the  latter  Power  reaponaible,  onr 
Minister  at  that  Court  was  instructed  to  press  lor  an 
additional  article, comprehending  that  branch  of  wionga. 
I  now  communicate  wtat  has  since  passed  on  tbAt  sub- 
ject The  Senate  will  judge  nbeUiei  the  proq>ect  it 
oflers  will  justify  a  longer  suspension  of  Ibsl  portion  of 
indemnities  conceded  by  Spain,  should  she  now  take 
no  advantage  of  the  lapee  of  the  period  for  ratification. 

As  the  settlement  of  the  boundaries  of  Louisiana 
will  call  for  new  negotiations,  on  our  receiving  posses* 
sion  of  that  province,  the  claims  not  obtained  by  the 
(Jonvsntton,  now  before  the  Senate,  ma;  be  incoipo- 


Tbe  Message  a  .-    ,    „ 

read,  and  ordered  to  lie  for  consideration. 

Ordered,  That  Mr.  Venable  be  of  the  com- 
mittee appointed  on  the  15th  of  November,  on  an 
anicle  of  the  British  Treaty,  in  place  of  Mr. 
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Thursday,  December  22. 

Mr.  nRiDLBY  reported,  from  the  oommillee  ap- 
noioted  on  the  25ih  of  November,  on  the  Spanish 
ConTeniiun,  that  the  Message  of  the  President  of 
the  United  States,  of  December  21st,  gave  the 
Senate  all  ibe  informatioD  within  their  power  to 
oblain.    Whereupon, 

Ordered,  Thai  the  committee  be  discharged. 

A  motion  was  made  by  Mr.  Bhidlet,  that  it  be 

"  Risotved,  That  the  MesBige  and  documents  com- 
municated bj  the  President  of  the  United  Statee,  to 
lltm  fknatf,  on  the  Slst  instant,  be  referred  to  a  aelecl 
committee,  to  consider  and  report  whether  an;,  and,  if 
any,  what,  farther  proceedings  ought  to  be  had  bj  the 
Senate,  m  relation  to  the  MesBBge  on  the  diidofurea 
made  by  the  same." 

And  it  was  agreed  that  ihis  moiioD  lie  for  con- 
sideration. 

Ordered.  That  the  Message  of  the  President  of 
the  Uniled  Slates,  of  Slst  December,  with  ibe 
communicalions  referred  to,  be  the  order  of  the 
day  for  the  second  Monday  in  January  neiL 

Wednesday,  December  28. 
Mr.  Adams,  from  the  committee  to  whom  was 
referred,  on  the  15th  ulc,  the  Conrention  for  as- 
cercainiDK  boundaries  between  the  United  States 
and  the  British  Government,  concluded  at  Lon- 
don, May  12, 1803,  made  report;  and  it  was  agreed 
that  the  coDsideratioa  thereof  be  the  order  of  the 
dajr  for  to-morrow. 

Wednesday,  January  4, 1804. 
The  Senate  resumed  the  consideration  of  the 
British  Convention,  for  fixing  the  Eastern  bound' 
aries  of  the  United  Stales,  and  the  motion  made 
to  ratify  the  same,  the  Slst  October  last;  and, 
after  debate,  the  Senate  adjourned. 

Monday.  January  9. 

The  Senate  resumed  the  coasideraiion  of  the 
CoDvention  between  His  Catholic  Majesty  and 
the  United  States ;  and  a  motion  was  made  that 
it  be 

"  Raohed,  (tvio-tkirdt  of  the  Senaiora  promt  con- 
eurring  therein,')  That  the  Senate  do  adviso  and  con- 
sent to  the  ratification  of  the  CanventioR  entered  into 
between  His  CalhoUc  Majesty  and  Ihe  United  Stales, 
conelnded  at  Madrid,  on  the  Uth  day  of  Aagust, 
leoa." 

On  motion  lo  amend  the  resolution,  bjr  adding 
the  following  words : 

"  It  being  understood  that  this  Convention  ibaU  em- 
laacc  all  the  losses,  duoages,  and  injnriea  sustained  by 
the  subjects  of  Spain,  and  dUiens  of  the  Uniled  States 
«f  America,  in  conieqaence  of  the  eicessss  and  irre^- 
larities  committed  by  Spanish  subjects,  or  American 
dtixens,  wheUier  being  private  persons,  or  officers,  or 
■gents  of  either  Government.'" 

It  passed  in  (he  negative— ^yeas  8,  nays  19,  as 
follows : 

Tiis— Messrs.  Dayton,  Hillhousa,  blcott,  Picker- 
ing, Plumer,  Tracy,  Wells,  and  White. 


Niis— Messrs.  Adams,  Bailey,  Baldwin,  Bradley, 
Breckenridge,  Brown, Cocke,  Condit,Ellery,  Franklin, 
Jackson,  Logan,  Maclaj,  Nicholas,  Potter,  Samuet 
Smith,  Stone,  Venable.and  WorthLnglon. 

And,  on  the  question  to  agree  to  the  original 
motion  for  raiincaiion,  it  passed  in  the  affirma- 
tive— yeas  21,  nays  7,  as  foflows : 

Yiia — Messrs.  Adams,  Bailn,  Baldwin,  Bradlcv, 
Brechenridge,  Brown,  Cocke,  Condit  Ellery,  Ftsak- 
lin,  Jackwin,  Logan,  Mailay,  Nicholas,  Potter,  John 
Smith  of  Ohio,  Samnel  Smith,  Stone,  Venable,  Whits, 
and  Worth  ington. 

Nats— Mesan.  Dsyton,  BiUhouse,  Olcott,  Picker- 
ing, Plumer,  Tracy,  and  Wells. 

So  it  was 

"  JUtohtd,  {two-tJoTtU  of  the  Senaian  preient  eon- 
eurring  therein,)  That  the  Senate  do  advise  and  con- 
sent to  the  ratiCcaiioD  of  the  Conven^on  entered  into 
between  Hia  Catholic  Majeet;  and  the  United  States, 
concluded  at  Madrid,  on  Ihe  lllh  day  »f  August, 
1802." 

Ordered,  That  the  Secretary  lay  this  resolution 
before  the  President  of  the  United  SCatesi. 

The  Senate  resumed  the  consideration  of  the 
Convention  between  the  Uniled  States  and  Hia 
Brilannic  Majesty,  for  filing  the  boundaries  be- 
tween Qreat  Britain  and  the  United  States;  and, 
on  motion,  to  advise  and  consent  to  the  raliGca' 
tioD,  with  the  eiceplion  of  the  5lh  article,  it  was 
agreed  lo  postpone  the  subject  until  to-morronr. 

Agreeably  lo  ihe  order  of  the  day,  the  Senaio 
proceeded  to  consider  the  motion  made  on  the 
22d  of  December  last,  that  it  he 

"  Raohed,  Thai  the  Message  and  documents  com- 
mnnicated  by  the  President  of  the  Uniled  States  to  tho 
Senate,  on  Uie  Slut  instant,  be  referred  to  a  select  com- 
millce,  lo  consider  and  report  whether  any,  and,  if  any, 
what,  flirther  proceedings  ought  to  be  had  by  the  Bellr 
ate,  in  relation  to  the  Message,  or  the  disdoauies  mad« 
by  the  same." 

The  morion  was  adopted;  and 

Ordered,  That  Messrs.  Bradley,  Baldwih,  and 
Jackson,  be  the  committee. 

Wbdnebdat,  February  8. 

On  motion,  ii  was  agreed  thai  ihe  moiion  to 
raiifr  the  Convention  between  ihe  United  State« 
and  His  Brilannic  Majesty,  for  filing  the  bounda- 
ries between  the  United  States  and  Great  Britain, 
be  the  order  of  the  day  for  to-morrow. 

On  moiion,  it  was  agreed  that  the  injunction 
of  secrecy,  contained  in  the  3Tih  rule  of  the  Sea- 
ale,  so  fai  as  relates  to  the  Convention  ratified  on 
the  9th  day  of  January  last,  between  the  United 
Slates  and  His  Catholic  Majesty,  be  taken  oC 

Tbdrbday,  February  9. 
The  Senate  resumed  the  motion  made  for  • 
ratification  of  the  British  Convention,  for  fizioc 
the  boundaries  between  the  Uniled  Slates  ana 
Great  Britain.  Whereupon,  a  moiion  was  made 
to  except  the  5th  article  i  and,  on  the  question. 
Will  the  Seoaie  conseni  and  advise  to  ihe  ratifi- 
cation of  the  5th  article!  it  passed  in  the  nega^ 
live — yeas  9,  nays  22,  as  follows; 
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Till — Menra.  Aduni,  Bradtej,  Dayton,  HtllhouM, 
Olcott,  PickeiiUs,  Ptnmer,  Israel  Smith,  and  Tracy. 

NiT* — Means-AndinoQ,  Armitrong,  Brsckenridge, 
Baldwin,  Brown,  Cocke,  Condit,  Ellery,  Fnnklin, 
Jackaon,  Logfan,  Maclay,  Nicholu,  Potter,  John  Smith, 
Stone,  SniDter,  Venable,  WelJa,  Worthington,  and 
Wright. 

Od  the  queslioD,  Will  the  Senate  consent  and 
advise  to  the  TatificRtion  of  the  Conveotion,  with 
Ihe  exception  of  ibe  5tb  article  7  tt  pnssed  una 
roously  ID  the  affirmaiive — yeas  31,  as  follows 
Tbib — Manra.  Ad  ami,  Anderaon,  Annitrong,  Bi 
win,  Bradley,  Breckenridge,  Brown,  Cocke,  Condit. 
Dajton,  Elleij,  Franklin,  BLllhouaa,  Jackaon,  Logan, 
Mactay,  Fiicholaa,  Olcott,  Pickering,  Plumer,  Potter, 
latael  Smith,  John  Smith   of  Ohio,  Samuel  Smith, 
Stone,  Samter,  Tracy,  Veuable,  WelU;  Worthington, 
and  Wright 

So  it  was  Resolved,  Thai  the  Seoati 

and  consent  to  the  ratification  of  the  C  

between  the  Uniied  Stales  and  Hia  Britannic 
Majesty,  for  fixioK  the  boundaries  between  Ihe 
United  Stales  ano  Great  Britain,  concluded  at 
London,  May  12, 1S03,  with  the  exception  of  the 
5th  article. 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  President  of  the  United  Stales. 

Oa  motion,  that  the  iojuDciion  of  secrecy  upon 
the  members  of  the  Senate  be  taken  off.  in  respect 
to  the  Convention  of  boundaries  with  Great  Bril- 
gned  al  London,  on  the  12ih  ot  May,  1803 : 
:,  That  this  motion  lie  on  Ihe  tabic. 

FRinAT,  February  10. 
The  Senate  resumed  the  motiou  made  yester- 
day, "that  the  injunction  of  secrecy  upon  the 
members  of  the  Senate,  be  laken  off,  in  respect  lo 
the  Convention  of  boundaries  with  GreatBritaio. 
signed  at  London,  on  the  12[h  of  May,  1803 ;" 
and,  after  debate,  it  was  agreed  that  the  considera- 
tion thereof  be  postponed. 

Friday,  February  24. 

Mr.  Braduet  reported,  from  the  committee  to 
whom  was  referred,  on  the  9th  ultimo,  the  Mes- 
sage from  the  President  of  the  United  States,  of 
21st  December,  and  the  documents  accompany- 
ing the  same ;  and  the  lepori  was  read. 

Ordered,  That  it  be  printed,  under  an  injunc- 
tion of  secrecy,  for  the  use  of  the  Senate. 

The  Senate  resumed  ihe  consideration  of  the 
motion,  made  on  the  9th  instant,  "that  Ihe  in- 
junction of  secrecy,  upon  the  members  of  the  Sen- 
ate, be  laken  09",  in  respect  lo  the  Convention  of 
boundaries  with  Great  Britain,  signed  at  London, 
on  the  12lh  day  of  May,  1803;"  and.  on  the  ques- 
tion to  B|^ee  to  this  motion,  it  was  determined  in 
the  negative— yeas  11,  nays  20,  as  follows : 

Yals — Maasra.  Adama,  Dayton,  HiJlhonae,  Logan, 
Olcott,  Kckering,  Flnmer,  Tracy,  Weill,  While,  and 
Wrigfat. 

Nats — Menr*.  Baldwin,  Bradley,  Breckenridge, 
Brown,  Cocke,  Condit,  EUery,  Franklin,  Jackioa, 
Muday,  Nicholai,  Potter,  Israel  Smith,  John  Smith  of 
Ohio,  John  Smith  of  New  York,  Samnel  Smith,  Stone, 
Sumter,  VenaUe,  and  Worthington. 


ToESDAT  EvEHino,  March  27. 

The  Senate  took  into  consideration  the  report 

of  Ihe  committee,  lo  whom  was  referred^  on  the 

9ih  of  January,  tne  Message  of  the  President  of 

Ihe  Uniied  Stales,  of  December  21,  as  follows  t 

In  SiHiTi  at  tta  UjiiTan  SriTia, 

Fibnuiryii,  1804. 
Mr.  Bbidlbt,  fiom  the  committee  appointed  on  tha 
9th  of  January,  to  eoniider  and  report  whether  any, 
and,  if  any,  what  further  proceedings  ought  to  be 
bad  by  the  Senate,  in  relation  to  the  Meaaage  and 
documents  communicated  by  the  President  of  the 
United  Slatea,  on  Ihe  Slat  of  December  last,  aubmit- 
ted  the  fbliowing  report  : 

Upon  ■  carafiil  examination  of  the  Meaaage  and  doo- 
umeuta  communicated  by  the  President,  on  the  2Iat  of 
December,  your  committee  notice  certain  nnanthoiised 
acta  and  doinga  of  iodividuBia,  contrary  to  law  and 
highly  prejudicial  to  the  ri^ta  and  aoverelgnty  of  the 
United  Sutei,  tending  to  defeat  the  meaaurer  of  the 
Oovem  m  en  t  thereof;  and  which,  in  their  opinion,  merit 
the  connderation  of  the  Senate. 

They  find  that,  on  the  I6lh  of  November,  1803,  and 
before  and  aubsequent  to  that  day,  divers  controversiea 
and  dispute)  had  arisen  between  the  Governmeute  of 
the  United  Statei  and  Spain,  concerning  certain  leiz- 
nres  and  condemnBtiona  of  the  vesaela  and  eflecta  of 
the  citizens  of  the  Uniied  States,  in  the  ports  of  Spain, 
and  for  which  the  Government  of  Spain  naa  deemed 
responsible,  and  in  the  pioiecution  of  which,  for  indem* 
nification,  the  Minister  of  the  United  States,  near  tha 
Court  of  Spain,  bad  been  initructed  to  preae  that  Gov- 
ernment,  by  6i«ndly  negotiation,  to  provide  for  tboae 

Your  committee  find,  while  aaid  negotiation  waa 
pending,  and  the  said  diaputea  and  controveraie*  in  no 
wise  settled  or  adjusted,  that  Jaied  Ingeraoll,  William 
Ranle,  Joseph  B.  McKean,  and  P.  8.  Dn  Ponceau,  of 
the  city  of  Philadelphia,  did,  at  said  Pbiiadelpbin,  on 
the  same  16th  of  November,  1603,  and  Edward  Liv- 
ingston, of  the  said  city  of  New  York,  did,  at  said 
New  York,  on  the  3d  day  of  the  same  November,  in 
violation  of  the  act,  entitled  "An  act  for  the  punish- 
ment of  certain  crimee  therein  specified,"  psmed  the 
30th  day  of  January,  1799,  commence  and  cany  on  a 
and  intercourse  with  the  said  Govem- 
Spain,  and  with  the  agents  thereof;  am],  as 
mittee  believe,  with  an  intent  to  infiuence  the 
meaanres  and  conduct  of  Ihe  Government  of  Spain, 
and  to  defeat  the  meaanres  of  the  Govsmment  of  the 
United  States,  and  did,  then  and  there,  eounBel,adviae, 
aid,  and  assist,  in  such  correapondenee,  with  intent  aa 
aforeaaid. 

Your  committee,  with  the  knowledge  of  these  ftcti, 
e  compelled  to  obeerve,  that  however  there  might  ei- 
:  in  Senate  a  great  reluctance  to  eipreae  any  opinion 

lela^on  to  Ihe  proceedings  in  the  ordiaary  course  of 
criminal  jarispruJence,  yet,  when  they  reflect  on  the 
nature  of  the  ofience,  ihe  improbability  of  the  ministen 
of  the  law  ever  coming  to  the  knowledge  thereof  with- 
out the  aid  of  the  Executive,  and  the  delicate  situation 
of  the  Executive  in  relation  to  the  subject,  duty  aeems 

demand,  and  propriety  to  justify,  their  expressing  an 
opinion  in  favor  of  that  aid,  without  which,  in  their 
judgment,  the  justice  of  the  nation  would  be  eipoMd 


meaaore,  and  wanvit  the  piuoeedinga  wittk  aale^,  to 
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the  remeili*!  jiutice  of  the  l&w,  which  admita  of  do 
rulea,  oc  pretended  rules,  uncorrected  and  uacontrolled 
hy  cireumstAncee,  the  certain  result  of  which  would  be 
the  failure  of  justice. 

With  theae  imptcBsiong,  ;Dur  cammittee  respeclfull; 
offer  to  the  Senate  the  following  reulutioas  ; 

Saolved,  That  the  President  of  the  United  Stateibe 
requested  to  cause  to  be  Inid  befoie  the  Attornej  Gen- 
eral, all  sueb  papers,  documents,  and  evidence,  as  he 
ma;  deem  expedient,  and  which  relate  to  any  unau- 
thoriied  correspondence  and  intercourse,  carried  on  by 
Jared  Ingenoll,  William  Rawle,  Joseph  B.  McKesn,  P. 
8.  Du  Ponceau,  and  Edward  LiTingaton,  with  the  Got- 
wmmentof  Spain,  or  with  the  ageilta  thereof,  with  sn 
intent  to  influence  the  neasniea  and  the  conduct  of 
the  Government  of  Spain,  or  to  defeat  the  measures  of 
the  Ooremment  of  the  United  States,  in  relation  to 
certain  disputes  and  controversies  between  tha  said 
Governments. 

Retohed,  That,  i4  in  the  opinion  of  the  Attorney 
General,  such  papers,  documenta,  evidence,  or  snch 
other  evidence  u  ma;  be  presumed,  from  any  that  ii 
partictpa  criminu,  shall  be  deemed  sufficient  to  war- 
rant a  prosecution  of  the  aforesaid  persons,  or  either  of 
Ihem,  that  the  Preiident  of  the  United  Slates  be,  and 
hereby  ia,  requested  to  instnict  the  proper  law  officer  to 
commence  a  proseention,  at  such  time  and  in  snch 
manner  as  he  m»  judge  expedient,  against  Jared  In- 
genoll, William  Rawle,  Joseph  B.  McKean,  P.  8.  Du 
Ponceau,  and  Edward  Livingston,  or  either  of  them, 
•n  the  act,  entitled  "An  act  for  the  punishment  of  cer- 
tain crimes  therein  specified."  And  that  he  be  request- 
ed to  furnish  the  Attorney  on  the  part  of  the  United 
States,  for  the  purp(<se  of  carrying  on  said  prosecution, 
with  such  pnpers,  documents,  and  evidence,  from  the 
Executive  Department  of  the  Government,  as  he  ma? 
deem  expedient  and  necessary. 

A  motion  was  made  by  Mr.  Wbite,  (bat  it  be 
Resolved,  That  the  Seoare  will  take  no  further 
order  on  the  report  made  to  them  respeciiog  the 
opioions  of  certain  lawyers,  relative  to  the  Con- 
Teolion  between  the  United  States  and  His  Cath- 
olic Majesty ;  the  Senate  not  coDsiderins;  it  within 
the  province  of  ibeit  duly  to  do  so,  and  that  the 
JDJunciion  of  secrecy  upon  the  same  be  taken  off. 
Ordered,  That  the  consideration  of  this  resolu- 
tioo  be  postponed  to  the  first  Monday  in  Novem- 
ber next. 


TRIAL  OF  JUDGE  PICKERINa, 

On  a  charge  of  High  Crimea  and  Mitdemeanon, 

exh^Ued  to  the  Senate  of  the  United  Staiea. 

m  SENATE  OF  THE  UNITED  STATES. 
TanRBDAT,  March  3^  1803. 

A  message  was  received  from  theHouse  of  Rep- 
resentatives, by  Messrs.  Nicholson,  and  Rj 
DOLPH,  two  of  the  members  of  the  said  House, 
the  words  folIowiDfc: 

lb.  Pretidtnt !  We  are  commanded  In  thenamc 
the  House  of  Representatives,  and  of  all  the  people  of 
Uie  United  Slates,  to  impeach  John  Pickering,  jud^  of 
the  district  court  of  the  district  of  New  Hampshire,  of 
Ugh  Crimea  and  misdnmeaMOiaj  and  to  acquaint  the 


Senate  that  the  House  of  Representatives  will,  in  dne 

time,  exhibit  particular  articles  of  impeachmaDt  against 
him,  and  malte  good  the  same. 

We  are  further  cammaaded  todemand  that  the  Sen- 
ate take  order  for  the  appearance  of  the  aaid  John  Piek- 
erijig,  lo  answer  to  the  said  Impeachment. 

Ordered,  That  the  message  received  this  daf 
from  the  Hotise  of  Representatives,  respecting  ibe 
impeachment  of  John  Pickering,  judge  of  a  dis- 
■  ict  court,  be  referred  to  Messrs.  TaiCT,  Clih- 

1N,  and  Nicholas,  lo  consider  and  report  ibereon. 

Mr.  Tracy  from  the  committee  appointed  on 

e  subject,  made  the  followiiu  report ;  wbick 

as  adopted,  tod  the  House  of  Represenlativei 
notified  accordingly; 

Whereas  tt)e  House  of  Representatives  have  tbia 
day,  by  two  of  their  members,  Messrs.  Nicholson  and 
Rnadolph,  at  the  bar  of  the  Senate,  impeached  John 
Pickering,  jndge  of  the  district  court  for  the  district  of 
New  Hampshire,  of  high  crimes  and  misdemeanora, 
and  have  iLcqusinted  the  Senate  that  the  Rouse  of  Rep- 
resentatives will,  in  due  time,  exhibit  particular  articles 
of  impeachment  against  him,  and  make  good  the  same. 
And  have  Ukewisedemsnded  that  the  Senate  take ordn 
for  the  appearance  of  the  said  John  Pickering,  to  an- 
swer to  the  said  impeachmenL 

Therefore,  Raohed,  That  the  Senate  Will  take  proper 
order  thereon,  of  which  due  notice  shall  be  given  ta 
the  House  of  Repreaentativea. 

Tbdhsdav,  October  27. 

A  motion  was  made  that  the  Senate  adopt  the 
foliowiog  resolution: 

Btt^ved,  That  a  committee  be  appointed  to  prepare 
the  process  to  compel  the  attendance  of  John  Pickering 
lo  answer  the  diarge  exhibited  against  him  by  the  Houaa 
of  Representatives  at  their  last  session. 

Ordered^  That  this  motion  lie  on  the  table. 

Monday,  November  14. 

On  motion,  the  Senate  resitmed  the  considera- 
tion of  the  resolution  passed  on  the  27th  of  Octt^ 
ber  last,  respecting  the  impeachment  of  John 
Pickering;  and  having  agreed  to  an  amendment 
thereto, 

Aeeoioed,  That  a  committee  be  appointed  lo 
inquire  if  any  and  vbai  further  proceedings,  at 
present,  ought  to  be  had  by  the  Senate  respecting 
the  impeachment  of  John  Pickering,  made  at  the 
bar  of  this  Senate  by  two  members  of  the  Honse 
of  Representatives,  on  the  last  day  of  the  laat 

Ordered,  ThatMe^srs.  Tract,  Bbadlb;,  Bald- 
win, Whiobt,  and  Coceg,  be  the  committee  to 
consider  and  teporl  thereon  to  the  Senate. 

Tuesday,  January  3, 1804. 
Mr.  Tracv  from  the  commitlee  to  whom  wan 
referred  the  inquiry,  "If  any  and  what,  further 
ptocedings  at  present  ought  to  be  had  by  the  Sen- 
ate respecting  tbe  impeacbmcnt  of  John  Picker- 
ing, made  at  tbe  bar  of  the  Senate,  by  two  mem- 
bers of  the  House  of  Representatives,  on  tbe  last 
day  of  the  last  session  of  Coogreu,"  repotted: 
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"  That  they  God  the  foUowiiig  &eti,  which  hiva  an 
immadiatc  relation  to  the  subject  committed  to  tbem, 
nil :  •  On  the  laat  dav  of  the  lart  WBion  of  Congren, 
two  inetDbcTi  of  the  Hotue  of  RBprMentatiTei  came  to 
the  Senate,  and  in  the  name  of  the  Hoiue,  and  of  all 
the  people  of  the  United  States,  verbally  impeached 
John  Pickering,  dialiict  judge  of  the  dUlrict  of  New 
BampBhire,  of  high  crimes  and  miedcmeanorB,  with- 
out any  specificatioii :  and  likewise,  thej  verbally  ac- 
qnainted  the  Senatii  that  the  eaid  Bouie  of  Reptesent- 
■tiies  would  in  due  time  exhibit  psrticalar  articlea  of 
inpeachmeutagainBt  him,  the  said  Pickering,  and  make 
food  the  nme.  And  thej  verbally  demanded  that  the 
Benate  ehould  take  order  for  the  apj«arance  of  the  aaid 
John  Fickering,  to  aniwer  to  the  esid  impeadunetita ;' 
and  that  said  verbal  decluation  of  impeachment  waa 
committed  by  the  Senate  to  a  aelect  committee,  who 
reported  thereon,  in  the  fallowing  wordi,  viz :  ■  Setoleed, 
'  That  the  Senate  will  take  proper  order  thereon,  (that 
'  i(,  of  the  verbal  impeachment  aforeeaid.)  of  which 
'  due  notice  ahat]  be  given  to  the  Houee  of  Keprecent- 
'  ativea,"  of  which  reaolution,  the  Secretary  of  ihe  Sen- 
ate gate  information  to  the  House  of  Repreaentalivw. 

"  With  theae  facts  in  view,  your  committee  have  at- 
tended to  the  Constitutional  powers  vested  in  the  Sen- 
ate as  a  Court  of  Impeachment,  and  they  find  that 
'judgment  in  case  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  and  disqualification 
to  hold  and  eojo;  any  oSice  of  honor,  trust,  or  profit 
tinder  the  United  Slates ;"  and  that  "  the  party  convict- 
ed shall  neverlheleu  be  liaUe  andsubject  to  indictment, 
trial,  judgment,  and  punishment,  according  to  law." 
Hence  your  committee  suppose  that  no  power  is  Con- 
stitutionally vested  in  the  Senate  to  take  intd  custody, 
or  bold  the  body  of  the  person  impeached  for  trial ;  but 
that  a  notification  to  the  part;  of  the  impeachment, 
with  a  copy  of  the  articles  exhibited,  is  all  the  proceaa 
requisite  in  the  case  ;  and  that  it  is  optional  with  the 
party  to  appear  in  propria  prrtona,  by  attorney,  or  not 
at  all ;  and  that  alter  the  notice  given  as  aforesaid,  it  is 
competent  for  the  Senate  to  proceed  to  a  trial  and  judg- 
ment OR  said  impeachment,  whether  the  party  shall 
appear  trr  bimselt  his  attorney,  or  not  at  all.  And 
alOioDgh  your  committee  would  not  io  the  smallest 
degree  interfere  with  the  House  of  RepreseDtalives,  in 
die  manner  of  instituting  the  process  of  impeachment, 
since  them&ng-Wof  impeaching  is  vested  hy  the  Con- 
stitution in  that  House,  yet  they  believe  the  Senate,  in 
common  with  other  Courts,  have  the  sole  power,  while 
acting  ai  a  Court  of  Impeachments,  to  regulate  all 
foiroa  aa  welt  as  substance  of  impeachments  which  shall 
be  presented  to  them,  and  all  proceedings  to  be  had 
thereon.  They  therefore  are  of  opinion,  that  at  pres- 
ent no  farther  proceeding  onght  to  be  had  by  the  Sen- 
ate respecting  the  verbs!  impeachment  of  John  Pick- 
ering, made  at  the  bar  of  the  Senate  by  two  memben 
of  the  House  of  Representativea,  on  the  last  da;  of  the 
last  session  of  Congress ;  and  that  in  strict  and  proper 
construction  of  the  Constitution,  there  ia  no  impesch- 
ment  before  the  Senate,  until  exhibited  to  Ihem  by  the 
Hoose  of  Repreientativea,  in  written  articles. 

On  a  fiiH  view  of  the  subject,  the  committee  respect- 
fully submit  for  the  considerstion  and  adaption  of  the 
Senate  the  following  resolution,  viz ; 

"  Raohtd,  That  the  Senate  cannot  with  propriety 
lake  an;  order  upon  the  verbal  notification  to  Ihem 
by  the  House  of  Representativea,  on  the  last  day  of  the 
last  session  of  Congress,  that  they  did  impeach  John 
Pickering  of  high  crimes  and  misdemeanors.      And 


that  all  proceedings  (hereon  by  the  Senate  most  be 
deferred  until  written  articles  shall,  in  due  form,  be  pre- 
sented by  said  House  of  Repreaentatives." 

A  mesaage  from  the  House  of  Represenlatires 
informed  the  Senate  ihal  ibn  House  of  Repre- 
sentaiives  have  appoinled  managers  on  their  part 
10  conduct  the  impeBcbroent  against  Jobn  Pick- 
ering, judge  of  the  district  court  of  New  Hamp- 
shire, and  bave  also  directed  the  said  tnauagera 
10  carry  to  the  Senate  the  articles  agreed  upon 
by  the  House  of  Representatives,  to  be  ezhibiled 
against  the  said  Joha  Pickering. 

On  moiion,  the  Senate  look  into  consideration 
the  report  of  the  committee,  made  this  day,  on 
what  further  proceedings,  at  present,  ought  to  ba 
had  by  the  Senate  respecLing  ibe  impeachment 
of  John  Pickering;  ana  on  moiion,  it  wan  agreed 
that  the  report  be  postponed. 

Raolvtd,  That  at  twelve  o'clock,  to-morrow,  the 
Senate  will  resolve  itself  into  a  Court  of  Impeadk- 
ments,  at  which  time,  the  following  oath  or  affinnation, 
shall  be  administered  by  the  Secretary  to  the  President 
of  the  Senate,  and  by  bim  to  each  member  of  the  Sen- 

"  1  solemnly  swear,  or  affirm,  (as  the  case  may  be) 
that,  in  all  things  appertaining  to  the  trial  of  the  im- 
peachment of  John  Pickering,  Judge  of  the  district 
court  of  the  district  of  New  Hampshire,  1  will  do  im- 
partial justice,  according  to  law." 

Which  court  of  impeachmenta,  being  thus  farmed, 
will,  at  the  time  aforesaid,  receive  the  managera  ap- 
pointed by  the  House  of  Representatives,  to  exhibit  arii- 
cles  of  iinpeacbmeat,  in  the  name  of  themselves  and  of 
all  the  people  of  the  United  States,  against  John  Pick- 
ering, judge  of  the  district  court  for  the  district  of  New 
Hampshire,  pursuant  to  notice  given  to  the  Senate  this 
da;  by  the  House  of  Representatives,  that  they  had 
appointed  managers  for  the  purpose  aforesaid. 

Ordtred,  That  the  Secretary  lay  Ibis  resoln- 
lion  before  (he  House  of  Reptesen  la  lives. 

Ordered,  That  a  commitiee  be  appoinled  lo 
search  the  journals,  and  report  precedents  in  cases 
of  impeachment,  and  that  Messrs.  Tract,  Brad- 
ley, Baldwin,  Wriqbt,  and  Cocke,  to  whom  it 
was  referred  oo  the  14th  of  November  last  to  con- 
sider and  report,  if  any,  what  further  proceedings 
ought  to  be  had  by  the  Senate  respecting  the  im- 
peachment of  John  Picketing,  be  this  '"" 


We  DH  nan  AT,  January  4. 

Mr.  THAcy  from  ibe  committee  appointed  yes- 
terday to  examine  precedents  and  prepare  forms 
nece$»ry  in  the  trial  of  John  Pickering,  impeached 
by  the  House  of  Representatives  of  high  crimes 
and  misdemeanors,  reported,  in  part,  that  it  be 

Raohed,  That,  after  tbe  managers  of  the  impeach- 
ment shall  be  introduced  to  the  bar  of  the  Senate,  and 
shall  have  signified  that  the;  are  read;  to  exhibit  arti- 
cles of  impeachment  against  John  Pickering,  the  Presi- 
dent of  the  Senate  shall  direct  the  Sergeant-at-Arms  to 
make  proclamation  ;  who  shall,  after  making  procla- 
mation, repeat  the  following  words:  "  AU  persons  are 
commanded  lo  keep  silence  on  pain  of  imprisonment, 
while  the  grand  inquest  of  the  nation  is  eibibiUng  to 
the  Segate  of  the  United  States,  sitting  aa  a  Court  of 
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_,  judge  of  the  diitrict  court  for  the  diiliict  of 
How  Hampshire." 

After  which  the  Brticlra  BbtUI  be  eihibited,  and  Ihen 
the  Pmident  of  the  Senate  ahsll  inform  the  managen 
that  the  Senate  will  take  proper  order  od  ths  lubied 
of  itae  impeachmenl,  of  which  due  notice  ahall  be  giTSQ 
to  the  Houce  of  Repreaentativea. 

And  the  report  was  adopted. 

Agreeably  to  the  reaolutioo  ol  yesterday,  the 
Senate  proceeded  to  organize  the  Court. 

The  Secretary  administered  the  TollowiDg  oath 
to  the  President. 

"Yon  lolemnl;  ewear  that,  in  all  thin^  appertaSning 
to  the  trial  of  the  impeachment  of  John  Pickering, 
judge  of  the  district  caart  of  ihe  diitrict  of  New  Hamp' 
ahire,  jtm  will  do  impartiBl  juetiee,  according  to  law. 

The'  President  admiDistered  the  oalh,  respect- 
ively, to  Messrs.  Adams,  Armstrong,  Anderson, 
Bailey,  Baldwin,  Bradley,  Breekeoridge,  Brown. 
Cocke,  Condii,  Ellery,  Franklin,  Hillhouse,  Jack- 
son, Olcott,  Pickering,  Potter,  Israel  Smith,  Sam~ 
uel  Smith,  John  Smilh,  Ttacy,  Veoable,  Wells, 
and  Worthington ;  and  the  aftirmatioa  to  Messrs. 
Logan.  Maclay,  and  Fiumer. 

A  message  was  received  from  the  House  of 
Repreacn  tat  Ives. 

The  managers  on  the  part  of  the  House  ofRep- 
resentalives,  Messrs.  Nicholson,  Early,  Rodney, 
Eustis,  John  Randolph,  jr.,  Samuel  L.  Milchill, 
George  W.  Canaphell,  Blackledge,  Boyle,  Joseph 
Clayj  and  Newlon,  were  admitted ;  and  Mr.  Nichol- 
son, the  chairman,  announced  that  thev  were  the 
managers  instructed  by  the  House  of  Representa- 
tives to  exhibit  certain  articles  of  impeachmeai 
■{[ainst  John  Fickering,  district  judge  of  the  dis- 
trict of  New  Hampshire. 

They  were  requested  by  the  President  to  lake 
seals  asaigned  them  within  the  bar. 

Tli«  SeTgeant-at-Arms  was  directed  to  make 
pioclamatioD.  in  the  words  following: 

Ojeal  Ojeal  Oyeal — .411  peraona  ata  commandej 
to  keep  alienee  on  pain  of  impriaonment,  while  the  grand 
illqueal  of  the  nation  ia  exhibiting  to  the  Senate  of  the 
United  States,  sitting  aa  a  Court  of  Impeachmeuts,  arti- 
cle! of  impeachment  against  John  Pickering,  judge  of 
the  diatrici  court  of  the  district  of  New  Hunpahire. 


Article*  exhibited  by  the  Hooie  of  RepreaeutatiTea  of 
the  United  Statea,  in  the  name  of  themselrea  and  of 
all  the  people  of  the  United  States,  agaiiut  Joan 
PicKiaiRo,  judge  of  the  district  court  of  the  district 
of  New  Hampatilre,  in  maintenance  and  support  of 
their  impeachment  againat  htm,  tor  high  crimes  and 
miademeanors. 

Abticle  1.  That  whereas  George  Wetitworth,  sur- 
veyor of  the  district  of  New  Hampshire,  did,  in  the  port 
of  Portsmouth,  in  the  said  district,  on  waters  that  are 
navigable  from  the  sea  by  vessels  or  more  than  ten  tons 
burden,  OD  the  fifteenth  day  of  October,  in  the  year  one 
thouaand  eight  hundred  and  two,  seize  the  ship  called 
the  Eliza,  of  about  two  hundred  and  eightj-five  tone 
burden,  whereof  Williaia  Ledd  was  late  master,  to- 
gether with  her  liimitnre,  tackle,  and  apparel,  alleging 
Uiat  there  had  been  unladen  from  on  boMtl  of  said  ^ip, 


contrary  to  law,  anndiy  goods,  vrarca,  and  merdUBdiaa^ 
of  foreign  growth  and  manufacture,  of  the  value  of  four 
hundred  dollars  and  upwards,  and  did  likewise  seize  on 
land  within  the  said  district,  on  the  aeventh  day  of 
October,  in  the  year  one  thousand  eight  hundred  and 
two,  two  cables  of  the  ralue  of  two  hundred  and  fifty 
dollars,  part  of  the  aaid  goods,  which  were  alleged  to 
have  been  unladen  from  on  board  the  said  shipaaaibre- 
said.ccnttaiyiolaw;  and  whereas  ThomaaChadbourae, 
a  deputv  marshal  of  the  said  district  of  New  Hemp- 
shire,  did,  on  the  sixteenth  day  of  October,  in  the  year 
one  thousand  eight  hundred  and  two,  by  virtue  of  an 
order  of  the  said  John  Pickering,  judge  of  the  district 
court  of  the  said  district  of  New  Hampabiie,  arrest  and 
detain  in  custody,  for  trial,  before  the  aaid  John  Pick- 
ering, judge  of  the  said  diMrict  court,  the  said  ship  called 
the  Eliza,  with  her  furniture,  tackle,  and  apparel,  and 
also  the  two  cables  aforesaid  :  and  whereas,  bj  an  act 
of  Congress,  passed  on  the  second  day  of  March,  in  the 
year  one  thousand  seven  hundred  anil  eighty-nine,  it  is 
among  other  things  provided,  that  "  upon  the  prayer  of 
any  claimant  <□  the  court,  that  any  ship  or  veasei,  goods, 
wares,  or  merchandise,  so  selied  and  prosecuted,  or  any 
part  thereof,  should  be  delivered  to  such  claimant,  it 
shall  be  lawful  for  the  court  to  appoint  three  proper  per- 
sons to  appraiso  such  ship  or  vessel,  goods,  warea,  or 
mercbandias,  who  shall  tie  sworn  in  open  court  for  the 
faithful  discharge  of  their  duty  ;  and  such  appraisement 
shall  be  made  at  the  expense  of  the  party  on  whose 
prayer  it  is  granted;  and  on  the  return  of  such  appraise- 
ment, if  the  claimant  shall,  with  one  or  more  sureties, 
to  be  approved  of  by  the  court,  execute  a  bond  in  the 
usual  form  to  the  United  States,  for  the  payment  of  a 
sum  equal  to  the  sum  of  which  the  ship  or  veasela, 
goods,  wares,  or  merchandise,  so  prayed  to  be  delivered 
and  appraised,  and  morever  produce  a  certificate  from 
the  collector  of  the  district  wherein  auch  trial  is  had, 
and  of  the  naval  officer  thereof,  if  any  there  be,  that  the 
duties  on  the  goods,  wares,  and  merchandise,  or  tonnage 
duty  on  the  ship  or  vessel,  so  claimed,  have  been  paid 
or  secured,  in  like  manner  as  if  the  goods,  wares,  or 
mcrchindiae,  ship  or  vessel,  tiad  been  legally  entered, 
the  court  shall,  by  rule,  order  auch  ship  or  vessel,  goods, 
wares, or  merchandise,  to  be  delivered  to  the  said  claim- 
ant:" Yet  the  aaid  John  Pickerbg,  judge  of  the  said 
district  court,  of  the  said  district  of  New  Hampahine, 
the  said  act  of  Congress  not  regarding,  but  with  intent 
to  evade  the  same,  did  order  the  said  ship  called  tha 
Eliio,  with  her  furniture,  tackle,  and  apparel,  and  the 
said  two  cables,  to  be  delivered  to  a  certain  Eliphalet 
Ladd,  who  claimed  the  same,  wiUiout  hii,  the  aaid 
Eliphalet  LadS's  producing  any  certiScate  &oai  the 
collector  and  naval  officer  of  the  aaid  district,  that  the 
tonnage  duty  on  the  aaid  ship,  or  the  duties  on  the  aaid 
cables,  bad  been  paid  or  secured,  contrary  to  his  trust 
and  duty  aa  judge  of  the  said  district  court,  against  the 
laws  of  the  United  States,  and  lo  the  manifest  iujurr 
of  their  revenue.  • 

Aax.  2.  That  whereas,  at  a  special  district  court  of 
the  United  Stales,  begun  and  bold  at  Portsmouth,  on 
the  eleventh  day  of  November,  in  the  year  one  thou- 
aand eight  hundred  and  two,  by  John  Pickering,  judge 
of  aaid  court,  the  United  Stales,  by  Joseph  Whipple, 
their  collector  ofsaid  district,  having  libelled,  propoundod 
and  given  the  said  judge  lo  understand  and  be  informed, 
that  the  said  ship  Elixa,  with  her  furniture,  tackle,  and 
apparel,  had  been  seized  aa  aforesaid,  because  there  had 
been  nnladen  therefrom,  contrary  to  taw,  two  cables 
and  one  hundred  {aeces  of  check,  of  the  value  of  four 
hundred  dollar*  and  opwaida,  and  baving  prayed  in 
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dieit  said  libel,  that  the  laid  ahip,  njtb  her  furniture, 
Uckle  and  Rpparct,  might,  bjr  the  said  court,  bo  adjudged 
to  be  fbrTeited  to  the  United  States,  and  be  disposed  of 
icoording  to  law,  and  a  certain  EJiphalet  Ladd,  b; 
his  proctor  and  attorney,  having  come  into  tbe  said 
coDii,  and  having  claimed  tbe  said  sbip  Ejiza,  vrith  her 
tackle,  fumiture,  and  apparel,  and  having  denied  that 
tho  aiid  two  cables,  and  Ihe  said  one  hundred  pieces  of 
check,  had  been  unladAi  from  Ihe  said  ihip  contrary  to 
law,  and  having  prayed  Ihe  said  court  tbal  the  said 
(hip,  with  her  furniture,  tackle,  and  apparei,  might  be 
reitored  to  him,  tbe  said  Eliphalet  Ladd,  the  said  Jobn 
Kckering,  judge  of  the  said  dislricl  court,  did  proceed 
to  the  hearing  and  trial  of  the  cause,  thus  depending 
between  the  United  States  on  the  one  part,  claiming 
Iheuid  tiup  Eliza,  witb  hei  furniture,  tackle,  and  ap- 
parel, as  fbrfeiled  by  law,  and  the  said  Eliphaiet  Ladd 
on  the  other  part,  claiming  ths  said  ship  Eliza,  witb 
her  fbmiture,  tacjde,  and  apparel,  in  bis  own  proper  right ; 
■nd  whereas  John  S.  Sbetbume,  Atloroey  for  tbe  Uni- 
ted State*,  in  and  for  Ihe  laid  district  of  New  Hamp- 
ahire,  did  appear  in  ihe  aaid  district  court,  as  hia  special 
daty  it  was  by  law,  to  prosecute  the  aaid  cause  in  be- 
half of  the  United  Slates,  and  did  produce  sundry  wit- 
neases  to  prove  the  tacta  charged  by  the  United  States 
in  their  libel,  filled  hy  their  collector  a>  aforesaid,  in  the 
■aid  court,  and  to  show  thai  the  said  sbip  EUia,  with 
her  tackle,  furniture,  and  apparel,  was  justly  forfeited 
to  the  United  States,  and  did  piay  the  said  court  ibat 
the  Hid  witnesses  might  be  sworn  in  bebslf  of  tbe  Uni- 
ted Stales ;  yet  tbe  said  John  Pickering,  being  then 
judge  of  tbe  said  district  court,  and  then  in  court  sitting, 
witb  btcnt  to  defeat  tbe  just  claims  of  the  United  Suiea. 
did  reCuae  to  hear  the  testimony  of  tbe  said  witnesses 
■o  aa  aforesaid  produced  in  behalf  of  the  United  States, 
and  without  hearing  tbe  said  testimony  so  adduced  in 
behalf  of  tbe  Untied  States,  in  the  trial  of  the  said  cause, 
did  order  and  decree  the  said  abip  Eliza,  with  her  fur- 
nilnrc,  tackle,  and  apparel,  to  be  restored  to  tbe  said  Eii- 
phaleC  Ladd,  (he  daimant,  contrary  to  his  trust  and 
duty,  as  judge  of  the  aaid  district  court,  in  violation  of 
tbe  laws  of  the  United  Stales,  and  to  the  manifest  in- 
jory  of  their  revenue. 

Abt,  3. — That  whereu  it  is  provided,  bj  an  act  of 
CoDgreaa,  passed  on  tha  Iwenty-fbnrlh  day  of  8«)tem- 
ber,  in  tbe  year  one  thousand  seven  hundred  and  eighty- 
nine,  "  that  from  all  final  decrees  in  a  district  court,  in 
caiuea  of  admiralty  and  maritime  jurisdiction,  where 
tha  matter  in  dispute  exceeds  the  sum  or  value  of  three 
htindred  dsllars,  exclusive  of  coats,  an  appeal  shall  be 
•llowed  to  the  next  circuit  court,  to  be  beid  in  such  dis- 
trict; and  whereas,  on  the  twelfth  dajof  November,  in 
the  year  one  Ihouaand  eight  hundred  and  [wo,  at  the 
trial  of  the  abreaaid  cause,  between  tbe  Uniteil  States 
on  the  one  part,  claiming  the  said  ship  Eliza,  with  her 
fumiture,  tackle,  and  apparel,  as  forfeited  for  the  causes 
■ibrcsaid,  and  the  said  Eliphaiet  Ladd  on  the  other  part, 
claiming  the  aaid  ahip  Eliza,  with  her  fumiture,  tackle, 
and  apparel,  in  his  own  proper  right,  the  said  John  Pick- 
eriog,  judge  of  the  said  district  court  of  the  disliict  of 
New  Hatnpabiro,  did  decree  that  tbe  said  ship  EUia, 
with  her  lackle,  fumiture,  and  apparel,  should  be  re- 
atored  to  the  said  Eliphaiet  Ladd,  the  claimant;  and 
whereas  the  said  John  S.  Sherburne,  attorney  for  the 
United  States,  in  and  for  the  said  district  of  New  Hamp- 
shire, and  prosecuting  the  said  cause  for  and  on  the  part 
of  the  United  States,  on  the  said  twelfth  day  of  Noi  ' 
ber,  in  tbe  year  one  thousand  eight  hundred  and 
dMl,in  the  name  and  behalf  of  the  United  States,  claim 
•n  a^eal  from  the  sud  decree  of  the  district  comTt,  U 

8th  Cos.— H 


circuit  court,  to  be  held  in  the  said  dirtrict  of 
New  Hampshire,  and  did  pray  the  Baii^istrict  court  lo 
allow  the  said  appeal,  in  conformilj  to  the  provision* 
of  tbe  act  of  Congress  last  aforesaid  ;  yet  the  said  John 
Pickering,  judge  of  the  said  district  court,  disregarding 
the  authority  of  the  laws,  and  wickedly  meaning  and 
intending  to  injure  the  revenues  of  the  United  States, 
and  thereby  to  rnipah  their  public  credit,  did  absolutely 
and  positively  refuse  to  allow  the  said  appeal,  as  prayed 
for  and  claimed  by  the  said  John  8.  Sherburne,  in  be- 
half of  tbe  United  Stales,  contrary  to  hia  trust  and  duly 
as  judge  of  tbe  said  district  court,  against  the  laws  of 
Ihe  United  States,  to  ths  great  injury  of  the  public  rev- 
enue, and  in  violation  of  the  solemn  oath  which  he  had 
taken  to  administer  equal  and  impartial  justice • 

-That  whereas,  for  the  due,  faithful,  and  im- 
partial adminiBtration  of  justice,  temperance  and  sobri- 
ety are  essential  Qualities  in  Ihe  character  of  a  judge, 
yet  tbe  said  Jobn  Pickering,  being  a  man  of  loose  mot- 
alsand  intemperate  habits,  on  ihe  eleventh  and  twelfth 
days  of  November,  in  tbe  year  one  thousand  eight  hun- 
dred and  two.  being  then  judge  of  the  district  court,  in 
for  tbe  district  of  New  Hampahiie.did  appear  upon 
the  bench  of  the  said  court,  for  the  purpose  of  admini*- 
tering  justice,  in  a  state  of  total  intoxication,  produced 
by  tbe  free  and  inlcmperala  use  of  inebriating  liquors  ; 
end  did  then  and  there  frequently,  in  a  most  profano 
and  indecent  manner,  invoke  the  name  of  the  Supreme 
Being,  to  Ihe  evil  eiample  of  all  the  good  citiiens  of 


judge,  and  degrading  to  the  honor  and  dig- 
nity of  the  United  Stales. 

And  the  House  of  Representalivea,  by  protestation, 
saving  lo  themselves  the  liberty  of  exhibiting  at  any  time 
hereafter  any  further  articles,  or  other  accusation  or  im- 
peachment, against  tbe  said  John  Pickering,  and  also 
of  replying  to  his  answers  which  he  shall  make  to  tha 
said  articlee.or  any  of  them,  and  of  offering  proof  to  all 
and  every  the  aforesaid  articles,  and  to  all  and  every 
other  articles,  impeachment,  dr  accusation,  which  shall 
be  exhibited  by  them,  as  tho  case  shall  require,  do  de- 
mand that  the  said  John  Ilckering  maybe  put  lo  an- 
swer the  said  high  crimes  and  misdemeanors,  and  that 
such  proceedings,  eiaminations,  trials,  and  judgmenla 
may  be  thereupon  hod  and  given,  aa  may  be  agreeable 

Signed  by  order  and  in  behalf  of  the  House. 

NATHANIEL  MACON,  ^taker. 
JaaxBscELii,  Cierk. 

He  [hen  delivered  the  atlicleaatthe  table;  where- 
npon, 

The  Prebtdent  notified  ihe  manaeers  that  the 
Senate  would  take  proper  order  on  ine  subject  of 
ihe  impeachment,  of  which  due  notice  should  be 
gi^en  lo  the  House  of  Bepresentatiyes.  And  they 
withdrew. 

The  Court  adjourned  to  12  o'clock  tc 


Tbdrsdav,  January  S. 
The  Pbehident  adiainisteted  iheoaih  prescribed 
to  Mr.  Dayton. 
The  Court  adjourned  to  12  o'clock  on  Monday. 

MoHDAT,  January  9. 
Theoathprescribedwasadrainistered  to  Messrs. 
NioBOLAs,  Stohe,  and  White. 


,  -^lOOgle 
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Trial  of  Judge  Pickering. 


Mr.  Tract  reported  ftoro  the 
pointed  oa  the  3d  instant  to  examine  precedents, 
and  lo  prepare  the  forms  necess^Ty  in  the  trial  of 
John  Pickering,  impeached  by  the  House  of  Rep- 
resentaiiTes  of  high  crimes  and  misdemeanors; 
and  the  report  was  read. 

Ordered,  That  it  be  printed  for  the  use  of  the 
members. 

The  Court  adjoaioed  to  12  o'clock 


Tuesday,  January  10. 

The  Court  took  into  consideration  the  report  of 
(he  committee  made  yesterday  ;  and,  after  discus' 
son,  and  agreein<;  that  the  words  ''Michael  Mc- 
Clary,  Esrj.,  marshal  of  ihe  district  of  New  Hamp- 
shire," in  the  first  resolution,  should  be  struck  out, 

Ordered,  That  the  report  be  recommitted  to  the 
onzinal  committee,  further  to  report  thereon. 

The  Court  adjourned  to  12  o'clock  to-motrow. 

■WBHiiEanAT,  January  11. 

Mr.  Tbacy,  from  the  committee  appointed  on 
the  3d  instant  to  examine  precedents,  and  to  pre- 
pare the  forms  necessary  in  the  trial  of  John  Pick- 
erinff,  impeached  by  the  House  of  RepreseDtaiives 
of  high  crimes  and  misdemeanors,  made  report  in 
part,  which  was  read ;  and,  afler  progress, 

The  Court  adjourned  to  11  o'clock 
monung. 

Thiirsoay,  January  13. 

The  Court  resumed  the  consideration  of  the  le- 
port  made  yesterday. 

On  motion,  to  fill  the  second  blank  in  the  form 
of  the  writ  of  summons  prescribing  the  day  on 
which  the  defendant  shall  appear,  with  the  words 
"second  Tuesday  of  December  next,"  it  passed  ' 
the  negative — yeas  6,  nays  21,  as  follows: 

Yait — Mean*.  Bndiej,  Bronn,  Condit,  Jackson, 
Plnmer,  and  Ssmuel  Smith. 

Hits — Means.  Adams,  Andarson,  Armatrong,  Bald- 
win, Breckenridge,  Cocke,  Fraoklin,  Hillhamn,  Logan, 
Maclaj,  Nicholaa,  Olcott,  Pickering,  Potter,  I.  Smith, 
John  Smith.  Tracy,  Venable,  Wells,  White,  and  Worth- 
On  motion,  it  was  agreed  to  till  the  blank  with 
the  words,  "  second  day  of  March  next." 

On  motion,  it  was  agreed  to  fill  the  blank  in  the 
clause  of  the  report  providing  that  the  Secretary 
of  the  Senate  advance  a  sum  uf  money  out  of  the 
contingent  fund,  towards  the  travelling  expenses 
of  the  Serjeant-at-Arms,  with  the  words  "  two 
hundred  dollars." 

And  the  report  having  been  further  amended, 
was  adopted,  as  follows: 

lUiohid,  That  a  lummana  issue,  directed  to  the  said 
John  Pickering,  in  the  form  fblkwing . 


United  Stala  of 

The  Senate  of  the  United  States  of  America,  in  their 
eapad^  of  ■  Court  of  Impeachmenta,  to  John  Picker- 
ing, judge  of  the  district  court  for  the  district  of  New 
Hampshire,  greeting : 

Whereas  the  House  of  RepresentatiTes  of  the  United 
States  of  America  did,  an  the  Iburth  day  of  Jannary, 
exhibit  to  the  Senate,  then  sitting  as  a  Court  of  Impeach- 


ita,  articles  of  impeachment  Sfainat  you  the  said 
John  Pickering,  charging  you  with  high  crimes  and 
iniademeanara,  thernn  specially  eel  forth  in  the  words 
fblloning,  viz :  [Here  insert  the  srticlea]  And  did  de- 
mand that  you  the  asid  lohn  F^ckcring  should  be  put 
answer  the  accuaatioos  or  high  crimes  and  miade- 
ianora,  as  set  forth  in  said  articles;  and  that  such 
proceedings,  eiaminationa.tnali,  sad  judgmenta,  might 
be  thereupon  had,  aa  are  agreeable  to  law  and  jualiee. 
Yoa,  the  said  John  Pickering,  are  therefore  hereby  snn- 
moned  to  be  and  appear  before  the  Senate  of  the  Uni- 
ted Statre  of  America,  in  their  capacity  of  a  Court  of  Im- 
peachments, at  their  chamber  in  the  City  of  Wsshing- 
the  second  day  of  March  next,  Uien  and  there 
'erio  the  said  articles  of  impeachment,  and  then 
and  there  to  abide  by.  obey,  and  perform,  auch  order* 
and  judgmenta  as  the  Bonate  of  the  United  States,  act- 
ing in  their  said  capacity  of  a  Court  of  Impeachments, 
shall  make  in  the  premisea.  according  to  the  Conatito- 
tion  and  laws  of  the  aud  United  States.  Hereof  yon 
e  not  to  fail. 

Witness,  Aiao:<  Boaa.  Vice  Preaident  of  the  United 
Statea  of  America,  and  Preaidrnl  of  the  Senate  tbeivat 
the  City  of  Washington,  this  ISth  day  of  Jannary, 
in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  four,  and  of  the  Independence  of  the  United  Statea 
the  twenty -eighth. 

Which  summons  shall  be  signed  by  the  Seccetarj  of 
the  Senate,  and  sealed  with  their  seal,  and  served  by 
Jamea  Mathers.  Sergeant-at-Arma  lo  Ihe  Senate,  who 
ahall  aerve  the  same  pursuant  to  the  directions  given  in 
the  next  blloning  resotution  ; 

Sd  Saotetd,  That  a   precept  shall  be  endorsed  on 
said  ivrit  of  summons,  in  the  form  following,  vii : 
United  Stales  of  America,  tt. 

The  Senate  of  the  United  Slates,  in  their  capad^  ef 
a  Conrt  of  Impeachments,  to  James  Mathera,  Sergeanl- 
st-Arms  to  the  Senate,  greeting  ;  You  ore  hereby  com- 
manded to  deliver  to  and  leave  with  John  Pickering, 
Baq.,  diatrict  judge  of  the  dietrict  of  New  Hampshire,  if 
to  be  found,  a  true  and  atteated  cop;  of  the  wiUiin  mit 
of  summons,  together  with  a  like  copy  of  this  precept, 
showing  him  both ;  or  in  case  ha  cannot  with  convenience 
be  fiiBnd,  you  arc  to  leave  true  and  attested  copiea  of 
the  said  summons  and  precept  at  hia  nausl  place  of  resi- 
dence ;  and  in  which  ever  way  you  perform  the  acrvioe. 
Jet  it  be  done  at  leaat  thirty  days  before  the  appearance 
day  mentioned  in  the  aaid  writ  of  aammoos.  Fail  not, 
and  make  return  of  this  writ  of  summons  snd  precept, 
with  your  proceedings  thereon  endorsed,  on  or  b^re  the 
appearance  day  therein  mentioned  in  said  writ  of  sbbh 
mona.  Witneaa,  Aiboh  Bona,  Vice  Prendent  of  the 
United  Statea  of  America,  and  Preaident  of  the  Senate 
thereof,  at  the  Ci^  of  Washington,  this  12th  day  of  Jaao- 
ary,  in  the  year  of  our  Lord  1804,  and  of  the  liKlepen- 
dence  of  the  United  Sutea  the  twenty-eighth. 

Which  precept  shall  he  signed  by  the  Secretat7  of 
the  Senate,  and  aesled  with  their  seal. 

3d.  Remlntd,  That  the  Secretary  of  the  Senate  be, 
and  he  is  hereby,  directed  to  pay  the  necesaaiy  expenses 
arising  upon  the  process  aforeaaid,  after  Ihe  aame  ahall 
be  allow<Hl  by  the  President  of  the  Senate  for  the  time 
being,  out  of  the  fund  appropriated  to  defray  the  con- 
tingent eipenaea  of  the  two  Houaes  of  Congress,  and 
the  Secretaiy  of  the  Senate  is  hereby  authorized  and 
directed  to  advance,  out  of  said  fund,  to  said  James 
Mathers,  for  hia  travelling  expensea,  the  sum  of  two 
hundred  dollan,  to  be  by  aaid  James  Mathera  aecomled 
I  fer  in  a  fijial  seitleinsnt  for  Ms  services. 
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HISTOKT  OF  OONQEESS. 


TVioi  of  Jvdge  Pickering. 


4lh.  Reaohed,  That  the  Secretary  of  the  Senate  do 
acquaint  the  House  of  Repieeentativei  of  Uie  foregoing 
lesolatlonB,  and  deliTer  to  Iheni  a  copy  of  the  lame. 

Mr.  Tracy,  Train  the  committee  last  meatioaedi 
further  repoited,  Id  part,  aad  tite  teporl  was  amend- 
ed, as  folloffs: 

Boohed,  Thai  whenever  appHotion  aball  be  made 
to  the  Secretary  or  the  Semite  for  a  aubpCBoa  or  aub- 
pceDM  for  nitneHCB,  bj  the  House  of  Repreaentatiirei, 
either  by  their  managers  of  the  impeachoient,  or  in  any 
other  proper  way,  or  by  the  party  impeached,  or  hu 
counael,  acknowJedgod  as  such,  by  (he  Senate,  aitting 
as  a  Court  of  Impeachments,  he  shall  issue  to  such  ap- 
plicant a  Mibpcena,  ot  vubpcenae,  in  the  following  form. 

To  rheie  name  (he  wilneases  and  reaidencel  Greet- 
ing; Yon  and  eaehof  jroa  are  hereby  commaniled,  lay- 
ing aiide  all  eieuiee,  to  appear  before  the  Senate  of 
the  Uni(ed  Statei,  in  their  capacity  of  a  Court  of  Im- 

psachments,  on  the day  of ,  at  the  Senate 

Chamber,  in  the  City  of  Washington,  then  and  there 
to  testify  3'onr  knowledge  in  the  cbuse  which  is  before 
■aid  Court  of  Impeachments  for  trial,  in  which  the  House 
of  Representatives  have  impeached  John  Pickering, 
judge  of  the  district  cowt  for  the  diatrict  of  New  Hamp- 
shim,  of  high  crimes  and  misdemeanors.  Fail  not. 
'Witness,  Aiao*  Bcaa;  Vice  President  Df  the  United 
States  of  America,  and  President  of  the  Senate  thereof, 

■t  the  City  of  Washington,  this day  of ,  in 

the  year  of  our  Lord  1804,  and  of  the  Independence  of 
the  United  States  the  twenty-eighth. 

Which  shall  be  signed  by  the  Secretary  of  the  Sen- 
ate and  sealed  with  their  seal. 

Which  aubpaoas  shall  be  directed  in  every  case  to 
the  mBishsl  of  the  districts  where  such  witnesses  re- 
ride,  to  serve  and  return. 

Reaoletd,  That  (he  Secretary  of  the  Senate  do  issue 
twelve  subpfenas  for  witnesses,  in  the  above  form,  for 
Ak»  uso  of  the  said  Pickering,  with  blanks  therein  for 
mich  witnesaea  as  he  the  said  Pickering  may  think 

E roper  to  summon,  which  subpcenas  shall  be  delivered 
J  the  8ergesnl-at-Arms  to  him  at  the  time  he  shall 
serve  the  snmmona  aforesaid,  on  the  said  Pickering. 

Oa  the  question  to  adopcthis  report,  as  amended, 
it  was  deiermiaed  in  the  affirmative — yeas  23, 
nays  5,  as  folloiffs : 

ITbas — Messrs. Anderson,  Armstrong, Baldwin. Brail- 
ley,  Breckenridge,  Brown,  Cocke,  Condit,  Ellery,  Frank- 
lin, Logan,  Maclay,  Nicholas,  Pickering,  Potter,  Israel 
Smith,  John  Smith,  SamnelSmilh, Stone, Tracy,  Wells, 
White,  and  Worthington. 

Nats — Messrs.  Adams,  HiUhonse,  Oleott,  Plumet, 
Mtd  Venable. 

Ordered,  That  the  Secretary  lay  these  lesolu- 
lioDs  before  the  House  of  Representatives. 

The  Coutt  adjourned  to  12  o'clock 


Friday,  January  13. 
Forta  of  dtreeliim  to  the  Marihalfor  the  itrvice  of  the 

[L.  S.]  The  Senate  of  the  United  States  of  Aunica, 

sitting  OS  a  Court  of  Impeachments :     To  the  Mai- 

ahul  of  the  disUiet  of 

You  «r«  hereby  commanded  to  serve  and  retoi 
within  anbposna  according  to  law. 

Dated  at  Waahiagton,  this day  of ,  i 

Jew  of  OUT  Laid  one  thouaantl  eight  hundred  and  fear. 


and  of  the  Independence  of  the   United  States  the 
twenty-eighth. 

[From  January  13  to  Febuary  9  the  Court  met 
and  adjourned,  without  transacting  any  business.] 

Thursdjlv,  February  9. 
The  following  return  made  by  the  Sergeant- 
at-Arm^  on  the  summons  Issued  against  John 
Pickering,  was  filed  ;  also,  his  return  of  the  sab- 
pcsna  served  upon  Michael  McClary,  to  wit: 
United  Stalai  of  America,  as. 

I,  James  Mathers,  8ergean(-at-Arms  to  the  Senats 
of  the  United  States,  in  obedience  to  the  within  sum> 
mons.  did  proceed  (o  the  house  of  the  within  named 
John  Pickering,  on  the  twcnty-filUi  day  of  January,  in 
the  year  one  Aousand  eight  hundred  and  four,  and  did 
then  and  there  leave  a  true  copy  of  the  said  writ  of 
summons,  together  with  a  hue  copy  of  the  articles  of 
impeachment  annaied,  with  him  the  said  John  Pick- 
ering. JAMES  MATHERS. 
United  States  of  America,  ii. 

I,  James  Mathers,  Sergeant-st-Arms  to  the  Senate 
of  the  United  Sutcs,  did,  on  the  (nenty-aixth  day  of 
January,  in  the  year  one  thousand  eight  hundred  and 
four,  proceed  to  the  house  of  the  within  named  Michael 
McClary,  and  served  this  subposna  by  reading  the 
same,  and  leaving  with  him  a  copy  thereof. 

JAMES  MATHERS. 

The  Court  adjourned  to  13  o'clock  oa  Monday 

Monday,  February  30. 

The  returns  of  the  Sergeaot-at-Arms  on  the 

writ  against  John  Pickering  was  read;  also,  the 

return  on  the  subpcena  issued  in  the  case  of  Mi- 
chael Mi^Clary,  marshal  of  the   district  of  New 
Hampshire. 
The  Court  adjourned  to  12  o'clock  on  Monday 

[The  Court  met  daily,  but  no  business  reported 
on  the  Record  till] 


March  1. 

Mr.  Tracy,  from  the  committee  appointed  to 
fZamine  precedents,  and  to  prepare  the  forms  ne- 
cessary in  the  trial  of  John  PicKeiing,  made  a  re- 
port, which  was  in  pari  adopted. 

The  Couil  adjourned  to  12  o'clock  to-raonoT. 

Fbidat,  March  3. 

The  Presidgkt  administered  the  oatbs  pre- 
scribed to  Messrs.  Jonti  Smith  of  New  York, 
Sumter,  end  Wricht. 

The  report  of  the  comraiilee,  appointed  to  ex- 
amiae  precedents,  and  to  prepare  lorms  neces&arr 
in  the  trial  of  John  Pickering,  impeached  of  higa 
crimes  and  misdemeanors  was  resumed,  and  sun- 
dry amendments  agreed  to;  and  the  report  vta 
adopted,  as  fallows : 

Rttolvtd,  That  the  President  of  the  Senate  shafl 
direct  all  the  forms  of  proceeding,  while  the  Senate  are 
silting  as  a  Court  of  Impeachments,  as  to  opening,  ad- 
journing, and  all  forms  during  the  session,  IMt  Other- 
wise specially  provided  for  by  the  Seiiale. 
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And  thai  the  PreBidentorth«  Senile  be  requesUd  to 
dintct  the  preptraliona  in  the  Senate  Chamber  for  the 
accommodition  or  the  Senate  while  sitting  as  a  Court, 
M>d  tor  the  reception  and  accommodation  of  the  psrtie* 
to  the  impeachment,  their  rounsel.  wttn esses,  dec 

And  that  he  be  authoriied  to  direct  the  employment 
of  the  marshal,  or  any  officer,  or  officers,  of  the  Diatrict 
of  Columbia,  during  the  aeuion  of  the  Court  of  Im- 
peachments, nhoee  services  bemaj  think  requisite,  and 
which  can  be  obtained  for  the  purpose. 

And  all  the  expenses  arising  nnder  ibis  resolution, 
kfler  being  lirst  allowed  by  the  President  of  the  Senate, 
•Wl  be  paid  b;  the  Secretarj,  out  of  the  fund  appro- 
priated to  de^y  the  contingent  eipensea  of  both 
Houses  of  Congress. 

Raolced,  That,  on  the  second  day  ofMsrch  instant, 
at  one  o'clock,  the  Legislative  and  Executive  businesi 
of  the  Senate  be  postponed,  and  that  the  Court  of  Im- 
peachments  shall  then  be  opened.  After  which,  the 
process,  nhich,  on  the  twelfth  day  of  January  last,  was 
directed  to  be  issued  and  served  on  John  Pickering, 
•nd  the  return  thereon,  shall  be  read.  And  the  Secre- 
tary of  the  Senate  shall  administer  an  oath  to  the  re- 
tnming  officer,  in  the  following  form,  to  wit; 

"  I,  James  Mathers,  do  solemnly  swear,  that  the  re- 
turn made  and  aubscribed  by  me,  upon  the  process 
iasued  on  the  twelflh  day  of  January  last,  by  the  Sen- 
ate of  the  United  States,  against  John  Pickering,  is 
truly  made,  and  that  I  have  performed  said  services  as 
there  described.     So  help  me  God." 

Which  oath  shall  be  entered  at  large  on  the  records. 

The  Secretary  shall  then  give  notice  to  the  House 
of  Repreeentativea,  that  the  Senate,  in  their  capacity 
of  a  Court  of  Impeachments,  are  ready  to  proceed  upon 
the  impeachment  of  John  Pickering,  in  the  Senate 
Chamber,  which  Chamber  is  prepared  with  accomino- 
dations  for  the  reception  of  the  House  of  Rcpreaento- 
tivea. 

JCtMlved,  That  counsel  for  the  parties  shall  be  ad- 
mitted to  appear  and  be  heard  Upon  said  unpeachment. 
And  upon  the  attendance  of  the  House  of  Repreaenta- 
tives,  Iheir  managers,  or  any  person,  or  peraone  admit- 
ted to  appear  ibr  the  impeachment,  the  said  John  Picic- 
ering  shall  be  called  to  appear  and  answer  the  articles 
-of  impeachment  eihibitcd  against  him.  If  he  appears, 
or  any  person  for  him,  the  appearance  shall  be  record- 
ed, stating  particularly  if  by  himself,  or  if  by  agent  or 
attorney — naming  the  person  appearing,  and  theespa- 
city  in  which  he  appears.  If  he  does  not  appear.eilher 
personally  or  by  agent  or  attorney,  the  same  shall  be 
fecorded.  All  motions  made  by  the  parlies  or  their 
COnnsel  shall  be  addressed  tu  the  President  of  the  Sen- 
ate, and,  if  he  shell  require  it,  shall  be  committed  to 
writing,  and  read  at  the  Secretary's  table;  and,  after 
the  parties  shall  be  heard  upon  such  motion,  the  Senate 
■hall  retire  to  the  adjoining  committee  room  for  con- 
Mderation,  if  one-third  of  the  members  present  shalt 
require  it ;  but  all  decisions  shall  be  had  in  open  court, 
by  ayes  and  noes,  and  without  debate,  which  shall  be 
Cnteied  on  the  records. 

Witnesses  shall  be  sworn  in  the  following  lbTm,Tiz  : 
"  I,  A  B,  do  swear  (or  afhrm,  as  the  case  may  be,)  that 
the  evidence  I  shall  give  to  ihia  court  in  the  case  now 
ddpending  shall  be  the  truth,  the  whole  truth,  and  noth- 
ing bat  the  truth.    So  help  me  God." 

Witnesses  shall  be  examined  by  the  party  producing 
them,  and  then  cross  examined  in  the  usual  form. 

If  ■  Senator  is  called  as  a  witness,  he  shall  be  sworn 
•ltd  give  his  testimoDyftaadingin  his  place. 


Ifa  Senator  wishes  a  question  to  be  put  to  a  witness, 
it  shall  be  reduced  to  writing,  and  put  by  tiie  Pieai* 

The  summoDs  to  John  Pickering  was  read  to- 
gether with  ihe  return  made  thereon  by  the  Bei- 
geant-at-Arms,  and  the  oalb  prescribed  was 
admiDLSIered  to  the  relurning  omcer  by  the  Sec- 

Subpsnas  having  been  issued  in  ihe  form  pre- 
scribed, and  directed  for  service  to  the  marshal  of 
the  district  of  New  Hampshire,  upon  Josepb 
Whipple,  John  S.  Sherburne,  Jonatfiaa  Steele, 
Richard  Cutis  Shannon,  Thomas  Chadbounie, 
Edward  Hart,  and  Ebenezet  Chadwick,  the  foL- 
lowiog  return  was  made  lo  them  respectirely : 
N«w  HiarsBiaa  Distbict,  at. 

Januaru  SB,  1804. 

Pursuant  to  this  precept,  I  have  served  the  same  \tf 
reading  it  to  the  within  named  EbenezerChadwick,&e. 
MICHAEL  M'CLARY, 
MaTtkalfor  ihe  Nob  Hampshire  tUtlrid. 

Ordered,  That  the  Secreiarygive  notice  to  the 
House  of  Reptest'Ulatives  that  the  Senate,  in  their 
capacity  of  a  Court  of  Impeachments,  are  ready 
to  proceed  upon  the  impeachment  of  John  Pick- 
ering, in  the  Seoaie  Chamber,  which  Chamber  is 
prepared  wiib  accommodations  for  the  receptioa 
of  the  House  of  Represenialives;  and  that  the 
Secretary  communicaie  a  copy  of  ihe  legulatioDB 
agreed  on  to  that  House. 

Whereupon,  the,maDager»  on  the  part  of  the 
House  of  Representatives  ailended  ;  and  the  said 
John  Pickering  was  ihtee  limes  called,  to  answer 
the  ariicles  of  impeachment  exhibited  against 
him  by  the  House  of  Repiesentatives,  but  came 

A  petition  of  Jacob  S.  Pickering,  sod  of  Jc^n 
Pickering,  and  a  letter  from  Robert  O.  Harper, 

enclosed  to  the  Vice  Presidenl,  were  submitted  bf 
him  10  the  court,  and  read  as  follows: 

Petition  of  Jacob  S.  Pickering. 

At  a  Court  of  Impeachments  holdcn  before  the  hon- 
orable the  Senate  of  the  United  Stoics  of  America, 
sitting  in  their  capacity  of  a  High  Court  of  Impeach- 
ment at  the  City  of  Washington,  on  the  second  dav 
of  March,  1S04 ; 
The  House  ofRepresentatives  of  the  United  Stales,  l>. 

John  Pickering,  judge  of  the  district  court  for  tba 

district  of  New  Hampshire : 

Jacob  S.  Pickering,  of  Portsmouth,  in  the  district  of 
New  Hampshire,  and  son  of  the  said  John  Pickering, 
against  whom  articles  of  impeachment  have  been  cxhil)- 
ilcd  by  the  House  of  Represenialives  of  the  United 
States,  conceives  it  his  duly  most  respectfully  to  stale 
to  this  high  and  honorable  Court,  the  real  situation  of 
the  sail!  John  Pickering,  the  facts  and  circumslancea 
relative  to  said  articles,  wherein  he  stands  charged  of 
supposed  high  crimes  and  misdemeanors,  and  to  request 
that  this  court  would  grant  him  such  term  of  time  aa 
they  shall  think  fit  and  reasonable  to  substantiate  this 


Your  petitioner  will  be  able  to  show  that,  St  the  timo 
when  the  crimes  wherewmi  the  said  John  stands 
charged,  are  supposed  to  have  been  coram i tied,  the  said 
John  was,  and  for  more  than  two  years  before,  and 
ever   since   has  been,  and  now  is,  insane,  his  mind 
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wbdly  deranged,  and  iltogelhe*  inapaUe  of  tnoMct- 
>DE  tny  kind  of  burinew  which  requirea  the  exerciie  of 
jodgnieiit,  or  the  beultiea  of  reuon ;  ind,  therefore, 
th*t  the  laid  John  Pickering  U  incapable  of  corruption 
a[  jodgment,  no  anbjcct  of  impeachmeat,  or  amenable 
to  anj  tribunal  Air  his  actiont.  I 

That  thia  derangement  ha>  been  conitant  and  per- 
manent, etery  daj  of  hii  life  completely  demanatrating 
bii  inianity ;  every  atloinpt  for  his  relief,  vihlcfa  ha> 
been  preacribed  bj  Ibe  Faculty,  who  have  been  con- 
mlted  on  hii  case,  baa  proveil  unirsiling.  and  his  dii- 
order  hu  baffled  all  medical  aid. 

Tour  petitioner  is  welt  aware  that  the  rnoit  conelu- 
■iie  evidence  of  the  aforegoing  fact  would  result  from 
■n  BClnal  riew  of  the  respondent,  which  unfortunstely, 
by  reaaon  of  hia  great  infirmiliea  cannot  now  be,  but 
at  the  hazard  of  his  life — he  ia  wholly  unable  at  this 
inclement  Kuon  lo  enppoit  the  fatigue  of  to  long  a 
joumev  ;  yet  if  the  reapondent's  life  be  apared,  end  his 
health  in  any  degree  restored,  it  will  be  the  endeavor  of 
your  petitii>ner,  that  the  >aid  John  shall  make  hia  per- 
■onaJ  Bppurance  before  thia  honorable  oouTt  at  any  fu- 
ttlre  day  ifaey  ahall  think  proper  to  aaaign. 

Tout  petitioner  will  be  able  to  show,  any  pretence  to 
the  contrary  notwithstanding,  that  the  deciaiona  made  in 
Sit  catlae  atated  in  the  drat  article  of  impeachment,  al- 
though not  the  reault  of  reflection,  or  groiinded  on  any 
deductioni  of  reaaon,  were,  nevertheless,  correct,  per- 
fectly coDsonant  to  the  principle!  of  justice,  and  con- 
termable  to  the  laws  of  the  land;  and  the  refusal  of  the 
aaid  Judge  to  grant  the  appeal  claimed  by  the  aaid  John 
8.  Sherburne,  in  behalf  of  the  United  Stales,  waa  not 
agunst  law,  or  to  the  injury  of  the  public  revenue,  aa 
the  third  article  of  the  impeachment  supposes;  there 
bnng  no  law  lo  warrant  such  appeal  in  such  a  case. 

While,  with  deep  humility,  your  pe^tianer  admits 
and  greatly  laments  the  indecorous  and  improper  ex- 
preoiona  used  by  the  said  judge  on  the  teal  of  justice, 
aa  mentioned  in  the  last  article  of  impeachment,  be  will 
cUvrly  evince  the  injustice  of  that  part  thereof  which 
respects  hia  moi>l  character,  and  show  abundantly,  that 
from  Ms  youth  upward,  through  a  long,  laborious,  and 
tueful  life,  and  until  he  was  visited  by  the  most  Rwflil 
db^nsation  of  Pro^dence,  and  the  moat  deplorable  of 
all  human  calamitiea,  the  loaa  of  reaaon,  he  waa  unex- 
ceptionable in  hia  morula,  remarkable  for  the  purity  of 
faia  IsLDgUBge,  and  the  correctness  of  his  habits,  and  the 
deviations  in  these  particulars  now  complained  of,  are 
inesiatible  evidence  of  the  deranged  slate  of  his  mind. 
When  thia  high  and  honorable  Court  shall  take  into 
their  conaidcration  the  aitualion  of  this  respondent,  op- 
pressed with  infirmity,  incapable  of  making  arrange- 
menla  for  bis  defence,  the  inclemency  of  the  season,  his 
great  distance  from  the  place  of  trial,  and  the  (hortneas 
of  notice — when  your  honors  reflect  on  the  hi^h  and 
atrocions  crime  with  which  be  stands  charged ;  in  the 
decision  of  which  is  involved,  not  his  life,  (indeed  his 
rcmaina  of  life  would  be  but  a  slender  sacriGce,)  but 
that  which,  to  an  honest  mind,  is  more  dear  than  life 
itseU;  hia  good  name — when  you  advert  to  the  conse- 
quences attached  lo  a  conviction ;  the  indelible  stigma 
whkh  will  befall  a  numerous  family  whose  only  patri- 
mony was  the  Dnsullied  reputation  of  their  patont, 
which  they  have  ever  cherished,  and  of  which  they 
fondly,  perhaps  too  fbndl)',  hoped,  no  time,  or  cir- 
enmatance,  OT  advene  Ibnune  could  deprive  Ihem — 
when  your  honor*  shall  think  of  these  things,  your 
petitioner  has  strong  confidence  that  the  wiadotn 
■nd  JDstice  of  this  Court  will  permit  a  respondent. 


whose  integrity  untij  now  has  been  unexpected ;  who 
has  auelained  offices  high  and  honorable,  through 
a  long  life,  and  the  general  tenor  of  whose  character 
and  conduct  has  hitherto  furnished  him  with  a  coat  of 
armor  against  the  assaults  of  hia  enemies,  but  who  w 
now  incapable  of  defending  himself,  to  be  defended  by 
his  triends. 

Audi  al/fram  partem  U  a  maxim  held  in  reverence 
wherever  liberty  yet  remains.  The  Senate  of  America 
will  be  the  last  tribunal  on  earth  that  will  cease  to  re- 
spect it;  they  will  never  condemn  unheard;  they  will 
never  refiise  lime  for  a  full  and  impartial  trial- 
Thai  lime,  that  impartial  trial,  your  petitioDer  prajf 
fbr;  the  charily  of  the  law  preaumea  the  innocence  of 
the  respondent ;  and  your  petitioner,  also,  reapectftllty 
entreats  thai,  in  the  meantime,  and  more  especially  u 
the  evidence  on  which  the  impeachment  is  founded, 
waa  taken  e^  parte,  no  unfavorable  impressions  may 
be  made  on  the  minds  of  this  honorable  Court,  by  any 
report  or  extra-iudicisl  representations  which  may  have 
been  made  on  the  subject  before  them. 

JACOB  8.  PICKERING. 
LeHcr  of  Rohtrt  G.  Harper. 
SiB  :  Mr.  Jscob  8.  Pickering,  the  son  of  Judge  Pick- 
ering of  New  Hampshire,  has  forwarded  to  me,  through 
one  of  his  friends  here,  the  enclosed  petition,  with  a  re- 
quest thai  I  wilt  lay  it  belbre  the  Court  of  Impeach- 
menta,  and  will  appear  on  his  part,  if  permitted,  and 
support  the  prayer  of  it.  I  am  also  furnished  with  sev- 
eral depositions,  showing  that  Judge  Pickering,  &om 
bodily  iaGnuity,  and  lotal  derangement  of  mind,  ia 
wholly  incapable  of  appearing  before  the  Court  at  thia 
lime,  of  making  a  defence,  or  of  giving  .  authority  t» 
any  person  to  appeal  lor  him. 

The  process  of  subpcena  heretofore  issued  by  the 
Court  not  being  compulsory,  and  Judge  Pickering't 
narrow  ctrcumstancea  not  enabling  his  son  to  defray 


s  of  tt 


'  witneases  whose  testimony  il 


to  serve  the  subpmna.  The  object  of^the  petition  is  U 
obtain  a  postponement  of  the  trial,  and  either  compul- 
sory process,  or  an  order  to  take  depaaitiona,  which 
may  be  received  in  evidence.  Be  pleased,  sir,  to  lay 
the  petition  before  the  Court,  and  lo  inform  me  whether 
I  shall  be  received  to  appear  on  the  part  of  the  peti- 
tioner, Mr.  Jacob  S.  Pickering,  in  ila  support.  In  that 
case  I  will  attend  in  the  capacity  of  agent  or  counsel 
for  the  petitioner,  and  submit  to  the  Court  the  rea- 
sons and  proofs  with  which  I  am  furnished  in  support 


your  most  obedient  very  humble  servant, 

ROBERT  G.  HARPER. 

The  Vies  PassiDiin'o//Ae  Untied  Slalei. 

The  pREBiDEKT  inquired  if  Mr.  Habpeb  wss  ia 
Court,  and  invited  him  to  a  seat  wiibin  the  bar, 
which,  baring  taken,  he  made  tbe  following  ad- 
dress: 

Mr.  President:  Berore  I  proceed  to  address  this 
honorable  Court  in  tbe  case  now  before  it,  I 
think  it  proper  to  repeal  eiplicitly  what  is  stated 
in  the  letter  just  now  read,  that  I  do  not  appeu 
as  the  counsel,  ageni,  or  aiiorney  of  Jadge  Pick- 
ering, or  by  Titlue  of  any  authority  derived  from 
him,  he  bein^  in  a  state  of  absolute  and  lonE-coa- 
tinued  iDsanity,  can  neiiher  appear  himself  nor 
authorize  another  to  appear  for  him.  I  present 
mysdrto  thia  honorable  Court,  at  the  lequeat  of 
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Jacob  S.  Pickering,  sod  of  Judge  Pickeriog,  siai- 
ing  his  fath:>r's  Insauily,  and  praying  ihat  lime 
may  be  allowed  rorcolleclJDff  ati>l  produciag com- 
plete proof  of  the  melaocholy  fact.  This  appli- 
cation for  pasIponemGDl  I  am  prepared  lo  support 
by  deposit loas  now  in  lay  possession;  and  K  is 
also  my  intention,  if  permitied,  lo  make  a  further 
application  on  the  part  of  Judge  Picltering,  for 
compulsory  process  lo  compel  the  attendancc'of 
such  witnesses  as  ii  may  be  necessary  to  produce 
in  proof  of  the  fact  of  insanitj^,  or  for  au  order  to 
take  tbeir  depositions  in  writing  on  iaieirogato- 
ties,  and  notice  <o  the  prosecutors. 

It  rests  with  this  honorable  Courtwhether  it  will 
receive  such  an  application,  and  hear  counsel  so 
appearing  in  its  support. 

After  a  short  pause.  Mr.  Harper  again  rose 
and  inquired,  whether  nis  appearance  in  support 
of  the  petition  would  be  construed  as  the  appear- 
ance of  John  Pickering,  by  counsel  1 

The  PREBinBNT  answered,  he  presumed  that  it 
TTOuld  not  be  so  construed. 

Mr.  NicBOLis,  in  behalf  of  the  managers,  ob- 
jected to  the  bearing  of  Mr.  Harper,  in  any  other 
capacity  than  as  coun^^el  of  the  accused ;  and  re- 
marked, that,  as  Mr.  Harper  disrlainied  appear- 
ing in  thai  capacity,  he  could  not,  in  hia  opinion, 
be  heard. 

Several  additional  remarks,  to  the  same  point, 
were  mnde  by  Messrs.  G.  W.  CampbelLj  Early, 
and  J.  Rakdolpb. 

Mr.  Rodney. — Mr.  President  ;  I  rise  to  make 
a  few  obiervations  on  this  case,  in  addition  to 
those  which  have  fallen  from  my  colleagues  who 
have  preceded  me ;  and  to  submit  lo  the  consider- 
atioD  of  this  Court  remarks  which  have  suggested 
themselves  to  my  mind,  on  the  application  made, 
at  the  present  stage  of  this  business. 

1  understand  the  President  as  having  declared 
that,  agreeably  to  the  rules  of  proceeding  adopted 
by  the  Senate,  no  person  can  be  heard  in  this 
case  but  the  accused,  or  bis  agent  or  counsel.  I 
believe  1  have  correctly  understood  what  was  ex- 
pressed, (the  Vice  President  nodded  assent;)  I  also 
understand  the  gentleman  who  appeared  on  this 
occasion,  as  clearly  and  explicitly  stating,  that  be 
does  not  appear  as  the  counsel  of  Mr.  Pickering, 
nor  does  he  wish  it  so  to  be  understood.  That 
gentleman  has  informed  us  in  a  very  fair  and 
candid  manner  of  the  only  character  in  which  he 
does  appear,  and  has  assumed  very  properly  and 
correctly  the  only  ground  upon  which  he  wishes 
to  stand.  He  has  in  positive  terms  disavowed 
the  idea  of  his  being  the  agent  or  counsel  of  the 
accused,  because  he  has  protested  against  Mr. 
Pickering's  being  affected  by  any  act  dune  by  him. 
On  this  single  Eround  then,  I  respectfully  submit 
whether  it  would  be  proper  to  hear  the  gentle- 
man under  these  circumstance!',  and  whether  it 
be  not  manifested  that  he  does  not  come  within 
the  rules  laid  down  by  the  Senate  for  the  gov- 
ernment of  this  High  Court  of  Impeachments. 

Bui  if  the  gentleman  is  to  be  heard  on  this  sub- 
ject in  the  anomalous  character  in  which  he  ap- 
pears, with  a  view  of  postponing  the  proceedings 
of  Ibis  Court,  it  will  fint  be  necessary  for  the  Court 


to  decide  that  the  case  is  properly  before  them, 
agreeably  to  the  rules  which  have  been  established. 
If  DO  appearance*  in  persoo  nor  by  atiorocy  has 
been  entered,  unless  proceedings  have  been  had 
which  they  shall  consider  tantamount  to  an  ap- 
pearance, there  is  no  cause  regularly  in  Court,  and 
It  would  be  idle  for  any  person  to  talk  of  postpo- 
ning the  consideration  of  that  which  really  was 
not  before  the  Court.  A  question  of  this  kind 
must,  from  the  nature  of  it,  ever  be  incidental  to 
the  principal  or  main  question.  When  a  writ  is 
in  court  according  to  the  rules  of  the  court,  a  mo- 
lion  for  postponement  may  with  propriety,  if  the 
circumstances  justify  it,  be  made.  This  must 
always  be  a  subsequent  consideration,  after  the 
court  are  in  full  possession  of  the  case.  Agree- 
ably to  the  correct  course  of  proceeding  in  ordi- 
nary courts,  until  bail  and  appearance,  there 
can  be  do  case  in  court.  The  parly  has  no  day 
givenhim,becauseheis,  until  this  lakes  place,  con- 
sidered to  be  out  of  Court ;  aor  would  any  coUDseL 
though  duly  authorized,  be  heard  in  bis  behalf. 
There  has  in  bis  case,  then,  been  no  appearance  in, 
person  or  bv  agent  or  counsel.  The  accuaed  has 
made  default,  and  no  agent  or  attorney  has  been 
recorded  for  him.  Surely  then  bis  default  should 
be  first  recorded,  and  if  the  Court  consider  that 
after  his  havinc  been  duly  served,  and  making 
default,  they  will  proceed  lo  a  hearing  and  deter- 
mination of  the  principal  queslioD,  it  will  then  be 
proper  to  listen  to  those  which  are  necessarily 
incidental.  It  will  be  at  this  stage  of  the  busi- 
ness competent  for  the  Court,  if  at  all,  to  hear 
the  geDtlema«.  Bui  I  am  decidedly  of  opinion, 
there  is  uo  period  in  which  it  will  be  proper 
so  to  do,  unless  he  claims  this  right  as  the  agent 
or  counsel  of  the  accused.  In  that  capacity  he 
has  a  right  to  be  heard — and  in  that  capacity' 
alone.  Our  Con5tituti9n  has  wisely  secured  to 
every  man  this  privilege,  and  I  would  not  deprive 
the  humblest  object  in  the  community  of  this  in- 
estimable be.nefit.  I  flatter  myself,  therefore,  that 
this  honorable  Court  witl  adhere  strictly  to  the 
rules  which  ibey  have  prescribed  for  themselves^ 
and  that  they  will  for  these  reatons,  and  those 
which  have  been  assigned  by  my  colleague,  refuse 
the  present  applicatioo. 

Mr.  Harper  inquired,  whether  il  would  be 
regular  in  him  to  reply  to  these  remarks? 

The  President  said,  it  would  not ;  and  imrae- 
mediately  after  put  the  question  to  the  Senate, 
whether  Mr.  Harper  should  be  heard  in  support 
of  the  prayer  of  the  petition  of  Jacob  S.  Pick- 
ering. 

Whereupon  the  Senate  retired  to  a  private 
chamber;  from  which  they  returned  about  three 
o'clock,  when  the  President  advised  the  man- 
agers that  the  Senate  would  take  further  time  to 
consider  the  question  before  them,  and  would 
make  them  acquainted  with  their  decision. 

During  the  euEuing  day  and  Monday,  the  Sea* 
ate  were  engaged  in  private  '"' 
the  prayer  of  itie  petition ;  a 
the  last  day  their  doors  were  opened,  and  the  settse 
of  the  Senate  taken  on  the  following  question : 

Od  the  question,  "Will  the  Court  hear  eridence 
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■nd  counsel  respecting  the  iosanlly  or  John  Pick' 
eriDg,  npoD  the  suggestion  cootamed  iu  the  ncti- 
tioa  of  Jacob  S.  PickeriDg,  aod  the  letter  oi  R. 
0.  Harpeb. 

It  was  decided  ia  the  affirmative — yeas  18,  nays 
12,  as  follows : 

Yba> — McMn.  Adama,  Andeison,  Baldwin,  Brad- 
ley, DajrtoD,  EUery,  Prankliu,  HUlhonse,  Logan,  Ot- 
coit,  Pickering,  Plomer,  In-aet  Smith,  Jotui  Smith  of 
Ohio,  John  Smith  of  New  York,  Tracy,  Wella,  and 
WUte,  , 

Nai> — Masan.  Annitrong,  Brcdunridga,  Cock«, 
Jaeknn,  NichoUi,  Potter,  Suaael  Smith,  Stone,  Sum- 
ter, Venable,  Woitliington,  and  Wright. 

Reiolved,  That,  on  the  motion  made  and  sec- 
onded, the  CoDrt  shall  retire  to  tfaeadjoiniog com- 
mittee room,  if  one-third  of  the  Senators  present 
shall  require  it. 

The  Court  adjourned  to  IS  o'clock  the  next  day. 

TDESi>Ar,  March  6. 

The  Court  was  opened,  and  the  managers  of 
the  impeachment,  on  the  part  of  the  House  of  Rep- 
reseniatires,  against  John  Pickering,  attended. 

Mr.  Harper  also  aliended. 

The  President  inrormed  Mr.  Harper,  that 
the  Court  will  hear  evidence  and  counsel,  respect- 
ing the  insanity  of  John  Pickering,  upon  the  sug- 
gestion contained  in  the  petition  of  Jacobs.  Pick- 
eriog,  and  the  letter  of  R.  G.  Harper. 

Mr.  Nicholson,  in  behalf  of  the  managers,  said 
he  was  instructed  to  ask  for  the  reading  of  the 
proceedings  of  the  Court  on  the  last  day  of  its 
silting. 

The  Clerk  having  read  the  record,  by  which  it 
appeared  that  John  Pickering  had  been  called 
three  times  without  appearing, 

Mr.  NiCHOLaoH  inquired  at  what  point  of  time 
it  was  iatecded  that  Mr.  Harper  should  be  heard, 
and  whether  this  was  to  be  a  step  preliminary  to 
the  trial. 

The  Prescdbnt  said,  he  could  not  undertake 
to  give  an  explanation  of  the  proceedings  of  the 
Senate,  adding  that  their  meaoing  must  be  gath- 
ered from  the  proceedings  Ihem^efves. 

Mr.  NicBOLBON  then  said  that  he  begged  leave 
to  slate  that  the  managers  were  ready  to  proceed 
with  the  trial  of  the  articles  preferred  by  the 
House  of  Representatives. 

The  PREBinENTsaid  that,  under  the  decision  of 
the  Senate,  it  had  been  determined,  in  the  first 
instance,  to  hear  Mr.  Harper  in  support  of  the 
petition  of  Jacob  S.  Pickering. 

Mr.  NicaoLSON  said,  he  was  instructed  by  the 
managers  again  to  stale,  that  they  were  ready  to 
support  the  articles  of  impeachment.  They,  how- 
ever, not  being  at  present  under  the  consideration 
of  the  Senate,  they  did  not  consider  themselves 
nnder  any  obligation  to  discuss  a  preliminary 
question  raised  by  a  third  person,  unauthorized 
by  the  person  charged.  He  was  therefore  in- 
structed to  state  to  the  Senate,  that  the  managers 
would,  under  these  circumstances,  retire,  and  take 
the  opinion  of  the  House  of  Representatives  re- 
specting their  further  procedure. 

The  managett  tbeteapon  retired. 


Mr.  Wbiqbt  moved  that  the  Senate  should 

ithdraw  to  their  private  chamber. 

Motion  lost— ayes  6. 

Mr.  JACKaoN  submitted  to  the  Senate,  whether 

would  not  be  pcoper  lo  delay  all  further  pro- 
ceedings until  they  should  hear  from  the  mana- 
gers oi  the  HoUfce  of  Representatives. 

Apparently,  with  this  view,  Mr.  Aoihs  moved 

I  adjournraent. 

Lost — ayes  10. 

Another  motion  was  made,  that  the  Senate  re- 
lire  to  their  private  chamber. 

Lost— ayes  8. 

Mr.  WaiOBT  offered  a  motion,  that  the  counaet 

support  of  the  petition  of  J.  S.  Pickering  be 

not  heard  until  the  return  of  the  managers,  or 

ilil  their  intention  be  signified. 

Lost — a  yea  7. 

Mr.  Harper  being  then  called  on  by  the  Presi- 
dent to  proceed  within  the  rale,  rose  and  ad- 
dressed the  Court  as  follows : 

Under  the  permission  of  this  honorable  CouTt, 
ind  as  the  friend  of  the  family  of  Judge  Pickei- 
ng,  as  the  friend  likewise  of  this  honorable  Court, 
f  1  may  he  allowed  to  claim  so  high  a  disiineiioti, 
I  beg  leave  to  state  the  nature  of  those  facts  and 
iroofs,  on  which  the  friends  of  Judge  Pickering 
lave  thought  lit  to  found  the  application  they 
have  made  to  this  Court.  As  1  despair  being 
ible  to  convey  their  sentiments  in  language  more 
mpressive,  or  more  in  unison  with  their  wishes, 
than  that  which  they  have  themselves  used,  I  beg 
leave  to  begin  with  reading  the  petition  of  J.  S. 
Pickering.    It  is  In  the  following  words : 

fHere  Mr.  Harper  read  the  foregoing  petition.l 

These  allegations,  resumed  Mr.  Harper,  are,  I 
ipprehend,  sufficient  to  insure  the  object  sought 
fur,  provided  they  shall  be  subatantialed  by  suffi- 
cient testimony,  and  such,  as  in  questions  of  thii 
kind,  would  he  received  in  a  common  court  of 
justice.  This  point  this  honorable  Court  will  de- 
cide, after  I  shall  have  adduced  the  testimony  I 
have  to  offer. 

Mr.  Harper  then  read  the  following  depo- 

Dtpotition  of  Samuel  Tenney. 

I,  Samuel  Tenncy,  of  the  county  of  RockiDgham 
and  Stale  of  New  Haiupghire,  one  of  the  Representa- 
dvcBof  said  State  in  the  Congress  of  the  United  Statee,   . 
testify  and  say  : 

That  on  thefirBtdsyorOctobet  last,  I  called  on  John 
Pickering  Eaq.,  Judge  of  the  district  of  New  Hamp> 
■hire,  at  lodgings  providod  for  bim  by  bia  friendB  in 
Greenland,  (hia  family  residing  in  Portamoulfa,)  for  the 
purpose  of  asceitaining  the  real  atate  of  his  mind  by  a 
personal  interview,  and  found  him  with  some  laborer* 
in  a  field  at  a  aniall  distanco  IVoni  the  house,  between 
^c  hours  of  four  and  Gve  in  the  ailemoon ;  that,  when 
I  addressed  him,  he  appeared  not  to  know  me,  uking 
me  if  I  did  not  live  in  llover :  but,  an  my  answering 
that  I  lived  in  Exeter,  ho  recollected  me,  observing  that 
I  waa  a  Representativo  in  Congress;  that,  on  my  in- 
faming  him  I  bad  done  myself  the  pleaaure  to  caU  and 
see  him,  he  invited  and  accompanied  me  into  the  bouae, 
where  he  converted  with  me  on  several  nnimportant 
long  enough  to  watafj  me  that  he  wu  ptrfeetly 
During  which  time  he  called  a  servant  and  oi- 
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dered  apirils.  water.  &.t.,  to  be  placed  on  the  table  by 
irtiich  we  nere  eitting ;  that  Ibe  servant  tmik  a  bottle 
of  rum  out  of  a  closet  belonging  to  the  room,  which 
do«et  was  secured  only  by  a  button  ;  that  the  aaid 
Judge  tamed  out  and  diluted  about  a  lable-Epoanfull, 
part  or  which  ha  drank,  appaiently  out  of  atlenLion  to 
me,  and  set  down  his  tumbler;  that  hisconveraation  was 
Bt  flraC  rational  and  pertinent,  but  on  my  mentioning 
the  conflagration  in  PortsniDuth  last  ^Vinter,  by  which 
nearly  all  the  properly  be  poasessed  was  destroyed,  he 
ijlBtantly  became  wild,  extravagant,  and  incoherent, 
asserting  various  things  concerning  the  value  of  the 
eatate  he  had  lost  and  what  he  still  possessed,  which  I 
have  abundant  reason  to  believe  were  not  true ;  and 
eihibiting  demonstrative  evidence  of  a  mind  quoad  hoc, 
altogether  deranged;  and  this,  so  far  as  my  knowledge 
extends,  is  the  decided  opinion  of  all  who  are  acquaint- 
ed with  his  present  state. 

1  tiirtlier  testify  that  the  said  John  Pickering  has  suc- 
cessively filled  most  i^  the  important  offices  in  the  State, 
the  duties  of  which,  so  far  as  a  conslitulion  eitremely 
disposing  him  to  nervous  and  hypochondriac  com- 
plaints  would  permit,  ha  ever  discharged  with  honor 
to  himself  and  to  (he  public  approbation,  so  long  as 
Heaven  saw  fit  to  c«nlinue  to  him  the  exercise  of  the 
Utenta  with  which  it  bad  endowed  him  ;  that  through 
this  long  and  useful  period  of  his  life,  he  supported  a 
dlaracter  so  aingularly  pure,  amiable,  and  estimable, 
that  the  late  irregulariliea  in  his  conduct,  which  his 
ftiends  confess  and  deplore,  might  alone  be  charitably 
deemed  sufficient  to  demonstrate  his  insanity. 

I  testify,  finally,  thai,  from  the  emaciated  and  debili- 
tated appearance  of  the  said  John  Pickering,  I  have 
full  reason  to  believe  him  altogether  incapable,  at  this 
season  of  the  year,  ofaupporling  the  fiiUguei  of  a  jour- 
ney to  this  city,  to  atleiul  his  trial. 

a  TENNEY. 
Depoiilion  of  A.  R.  CuUtr. 

I,  Aumi  R.  Cutter  of  Portsmouth,  in  the  coun^  of 
Bockingbam  and  Stale  of  New  Hampshire,  physician, 
depose  and  say :  That  I  have  been  frequently  called  on 
■s"*  physician  to  vimt  John  Pickering,  Esq.,  Judge  of 
the  district  court  of  this  district,  before  his  appoint- 
ment to  that  office,  and  since ;  that  he  has  been,  during 
■11  thai  time,  very  subject  to  nervous  and  hypochon- 
driacal complainla,  which,  in  his  own  mind,  often  ren- 
dered him  incapable  of  tranaacting  business;  that  from 
my  first  visiting  him  he  has  never  been  free  fiom  inch 
complaints,  until  his  mental  derangement  took  place. 
That,  for  several  years  past.  Judge  Pickering  has  been 
■  subject  to  great  pain  and  debility  of  body  from  a  rup- 
ture, which  at  limes  has  confined  him  to  bis  chamber, 
and  always  has  such  an  effect  as  to  prevent  his  walk- 
ing as  heretofore;  that  I  have  been  particularly  ac- 
quainted with  Judge  Pickering  for  many  years,  and 
have  never  known  him  to  be  in  the  habit  of  inlemper- 
anee,  intoxication,  or  of  using  profane  language,  ex- 
cepting m  some  instances  only,  since  his  derangement 
of  mind  took  place  ;  that,  on  the  contrary,  his  morals 
have  always  been  remarkably  correct  and  exemplary, 
both  while  at  the  bar  and  on  the  bench  as  chief  justice 
of  this  State,  and  a  district  judge. 

And  I  further  depose,  that  such  is  the  situation  of 
Judge  Pickering  that  he  cannot,  in  my  opinion,  pro- 
coed  on  a  journey  to  the  City  of  Washington,  at  this 
time,  without  imminent  hazard  of  his  life. 

AMMI  K.  CUTTER. 

PoBTSNOtTTB,  Ftb.  1],  1904, 


Dqtotition  of  J.  Braekttt. 

I,  Joshua  Drackelt  of  Portsmouth,  in  the  district  of 
New  Hampshire,  physician,  depose  and  say :  That 
about  six  years  past  I  began  the  study  of  phyne  undet 
Dr.  Joshua  Brackctt,  late  of  aaid  Portsmouth,  deceased, 
bmily  physician  and  long  and  intimate  acquainlanca 
of  John  Pickering,  Esq..  district  Judge  of  this  Slate; 
thai  then  and  there  1  became  acquainted  with  the 
Judge ;  that  he  was  then  very  hypochondriacal,  and 
subject  to  ncrvouB  comptainta.  but,  as  far  as  my  knowN  ' 
edge  extended,  very  exemplary  and  correct  in  his  mor- 
als until  within  about  three  years,  when  he  discovered 
symptoms  of  mental  insanity,  and  consequent  intemper- 
ance and  profanity  in  some  instances.  That  I  haT« 
since  visited  the  Judge  as  a  physician  for  tbe  last  two 
years,  and  have  found  him  laboring  under  mental  in- 
sanity  during  aaid  lime,  and  think  his  mental  insanity 
■t  tins  lime  to  be  in  about  the  same  degree  ■■  when  I 
first  visited  him. 

I  further  depose,  that,  from  tbe  history  of  Judge 
Pickering's  character  from  his  youth,  given  by  his  co- 
temporari^,  and  particularly  by  the  lale  Doctor  Brack-  ' 
ett,  it  appears  that  he  was  very  subject  to  hypochon- 
driacal  complaints,  but  very  exemplary  and  correct  in 
his  morals.  J.  BRACKETT. 

PoBTsMOCTU,  Feb.  14,  IS04. 

Mr.  Harper  ihen  read  the  folio  wing  deposition 
of  William  Cutter: 

I,  William  Culter  of  Portsmouth,  in  the  county  of 
Rockingham  and  State  of  New  Hampshire,  physician, 
depose  :  That  1  have  often  and  lately  been  incompany 
with  John  Pickering,  Esq.,  district  Judge  of  this  State, 
and  that  he  cannot,  from  his  bodily  infirmities,  proceed 
on  a  journey  to  the  City  of  Washington  at  thU  time 
without,  in  my  opinion,  greatly  endangering  his  life. 
W.  CUTTER. 

POBTSMOCTH,  Ftb-U,  1804. 

The  President  observed  that,  as  the  order  of 
the  Senate  was  confined  to  the  sing^le  aliegati<»i 
of  inaatiiiy,  this  deposition  could  not  be  rtceived. 

Mr.  Harper  remarked  that,  under  an  act  of 
Congress  of  1801,  provision  was  made,  that  in 
case  a  Judge  in  any  district  court  of  the  United 
Slates  should  tie  unable  to  perform  (he  duties  of 
his  office,  Ihe  circuit  court  for  sucti  district  might 
appoint  one  of  its  merabers  lo  perform  the  duties 
of  such  Judge.  This  case  was  provided  for  under 
the  term  "  inability."  without  staling  the  kind  of 
inability.  He  would  therefore  read  the  record  of 
tbe  circuit  court  on  tbis  point. 

Mr.  H.  accordingly  read  ibe  record,  with  ihs 
subjoined  deposition  of  Williain  Plumer,  ai  fol- 

To  the  honorable  Judges  of  the  circuit  court  of  the 
United  States  for  the  fiist  circuit  now  sitting  st  Ports- 
mouth wilhin  and  for  the  district  of  New  Hampshire, 
this  S5th  day  of  April,  Anno  Domini  ISOl  : 

Humbly  showelh  the  subscriber,  that  the  district 
Judge  of  the  district  court  for  said  district,  through  in- 
disposition  and  mental  derangement,  is  at  Ibis  time 
incapable  of  performing  the  duties  of  his  office.  Whera- 
upon,  be  suggests  to  tbis  honorable  court  the  necessity 
of  directing  one  of  (he  circuit  judges  of  said  court  to 
perform  Ihe  duties  of  the  said  district  Judge  within  and 
for  said  district,  during  tbe  period  the  inability  of  eaid 
district  Judge  shall  continue. 

JAMES  SHEAFE. 

Copy  examined  by  JOHN  STEELE,  CJM. 
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DiiTHicT  or  Nev  HtarBBiBi.M. 

At  ■  drcDit  court  of  th«  United  States  for  the  firit 
circuit,  begun  and  hcJd  at  Fortamouth  in  aaid  district 
of  New  Hnmmhire,  on  the  33d  daj  of  April,  1801. 

PieHnt— Tbo  honorable  John  Lowell,  Chief  Judge; 
the  honorable  Benjamin  Boume  and  Ibof^onoiable 
Jeremiah  Smith,  Esqa.,  circuit  Judgpa. 

It  having  been  represcnlnl  to  this  court  thai  the 
diatriol  Judge  of  this  district  is  unable  (o  perform  the 
duties  of  his  oflice,  and  satisfactory  cTidence  of  the  ina- 
bility of  said  distiicl  Judge  being  shonn  to  the  einniit 
court,  it  is  thereupon  directed  t^  the  court,  in  purau- 
ance  of  the  powers  vested  id  them  bj  the  S5lh  section 
of  the  acl  of  Congress,  entitled  "An  act  to  provide  for 
the  more  convenient  organization  of  the  courts  of  the 
United  Slates,  that  Jeremiah  Smith,  Esq.,  one  of  the 
judges  of  this  court,  perform  the  duties  of  the  said  dis- 
trict Judge  during  the  period  the  inability  of  the  said 
district  Judge  shall  continue. 

A  true  copy  of  the  record. 

Atleat:  JOHN  STEELE,  Ckrk. 

I,  William  Plumer,  of  lawful  age,  do  testily  thai  I 
was  prcaent  at  asid  court  wbea  the  foregoing  applica- 
tion was  made.  That  testimony  was  given  to  prove 
the  insanity  of  the  said  Pickering ;  that,  daring  the 
ireek  in  which  that  court  was  in  aesaion,  I  aaw  the 
said  Pickering  aeveral  times  in  company  with  said 
Judges  at  (heir  lodgings  and  at  other  places;  and  that 
I  heard  eacboftbem,to  wit, Lowell, Boume.and  Smith, 
•ay,  that  from  their  own  view,  as  well  as  from  testi- 
mony, they  were  fully  satisfied  that  Judge  Pickering 
was  in  a  state  of  insanity,  and  on  that  ground  they 
had  made  the  order  aforesud.  W.  PLUMER. 

WisHiKSTOH,  Mio-ch  b,  1804. 

Mr.  H&HFER  then  commenced  the  readiDic  of 
the  deposition  of  Edward  St.  Loe  Livermore.  Du- 
ring the  reading,  particularly  of  thai  pari  wherein 
ibe  deponed  slates  his  opinion  that  the  insanity  of 
judge  Pickering  did  not  arise  from  his  intempe- 
rance, but  the  lallet  from  the  former,  Mr.  H.  was 
interrupted  by  the  President,  who  desired  him  to 
read  only  that  part  which  related  to  the  allegalion 
of  insanity.  In  compliance  with  this  injunction 
Mr.  H.  waived  reading  a  considerable  portion  of 
the  affidavit.  Notwithstanding,  however,  this  cir- 
eumsUnce,  we  give  it  entire;  tetnarking  that  only 
that  pan  of  it  relative  to  the  allegation  of  inaaniiy 
was  received  as  evidence. 

Depoiitiim  of  Edward  St.  Lot  Livermore. 

J,  Edwud  St.  hot  Livennore,  depose  and  say,  that 
in  the  beginning  of  November  in  the  year  180!,  I  was 
applied  to  by  Eliphatet  LadJ,  Esq.  of  FV>rtsmouth,  in  tbe 
State  of  New  Hampahira,  to  attend  a  special  district 
court  to  be  bolden  at  Fortsmoulb  on  the  eleventh  of 
said  November,  to  eihibit  a  claim  for  a  certain  ship 
called  the  Eliza,  snd  two  cables,  seized  by  the  officers 
of  the  customs  and  libelled  in  said  court.  The  state- 
ment of  the  case  made  to  me  by  the  said  Ladd,  was  this: 
that  in  the  month  of  September,  1802,  the  ship  Eliza, 
owned  by  him  and  of  which  hissonwas  master,  arrived 
at  Boston  with  a  cargo  of  salt,  an  J  nothing  else,  except 
some  pieces  of  check  linen  which  were  the  private  ad- 
venture of  the  captain.  That  the  ship  was  entered  at 
Boston  and  the  duties  on  tbe  salt  secured,  and  the  duty 
upon  the  linen  paid  by  the  captain,  and  the  veaael  au- 
thorized to  proceed  to  Porlamoulh  to  discharge  hercargo; 
accordingly  she  arrived  at  Portsmouth,  where  the  cap- 
tain obtained  •  pennit  from  the  collector  for  landing  the 


linens  and  also  a  permit  was  given  for  landing  thesall. 
That  while  the  ship  was  si  some  foreign  place  (I  think 
Bonavista)  her  cables,  which  were  old,  became  much 
chafed,  and  injured,  at  some  bait  anchorage  ground; 
and  that  a  vessel  of  which  a  certain  Captain  Lamb  was 
master,  being  cast  away,  the  seamen  from  the  Eliza 
were  employed  in  saving  goods  from  the  wreck,  and 
Capl.  Lamb  to  compensate  them  gave  them  a  new  cable 
which  had  been  saved.  This  cabk  had  been  purchased 
by  Capt.  Lamb  intending  it  for  sale  in  the  Southern 
Slates,  but  it  was  a  very  ordinary  one,  made  of  very  bad 
matcrialB.  That  Capt.Ladd  thinking  the  ailuationof  his 
abip  to  bcisuch  as  to  require  a  new  cable,  purchased  it 
of  his  crew  for  his  ahip  s  use  ;  and  it  was  accordingly 
bent  to  his  best  anchor  on  the  passage  home ;  and  that 
with  old  and  now  the  ship  was  hut  indifferently  found. 
That  while  the  ship  was  discharging  her  cargo  of  salt 
at  Portsmouth,  the  cables  (being  in  the  way)  were  taken 
out  of  the  ship,  and  put  into  a  store  upon  the  wharf; 
and  that  the  vessel,  ^r  discharging,  was  intended  to 
be  hovo  down  for  the  purpose  of  graving;  that  it  always 
had  been  customary  to  take  out  the  cables,  as  well  as 
the  sbip'a  sails,  upon  aach  occasions,  and  that  the  same 
had  now  been  done  in  (he  presence  of  some  of  the  cus- 
tom-house officers ;  and  no  question  had  ever  been  made 
as  to  the  legality  of  auch  doinga.  From  this  statement 
(which  was  alterwaTda  fully  proved  on  the  trial)  I  was 
of  opinion  that  the  revenue  of  the  United  Stales  had 
not  been  in  danger  of  suffering  material  injury  and  ao 
cordingly  engaged  with  Mr.  Ladd  to  undertake  hia  do- 
fence.  The  cables  he  informed  me  had  been  appraised 
by  two  merchants  and  a  ropemaker  (all  as  reapectable 
as  any  in  the  town  of  Portsmouth)  at  two  hundred  and 
fifty  dollars  value ;  and  by  an  order  from  the  district 
judge  had  been  delivered  to  him,  bat  had  again  been 
immediately  seized  by  the  officers,  alleging  that  the 
judge  was  incompetent  and  the  proceedings  had  been 
irregular.  I  informed  Colonel  Ladd  that  the  trial  must 
be  truly  farcical  as  the  judge  was  insane  and  wholly  in- 
capable of  transacting  business;  and  as  there  could  be 
no  appeal  in  the  case  of  fhe  cables,  it  was  but  the  cast 
of  a  die  whether  he  lost  them  or  not.  It  wai  at  that 
time  considered  by  me  to  be  an  unfortunate  circumstance 
that  the  cables  were  valued  so  low  ;  but  the  reason, he 
informed  me,  was,  (hat  the  ropemaker,  who  well  un- 
derstood the  value  of  such  articles,  aaij  the  new  cable 
was  made  of  go  bad  malatials,  and  the  others  so  old  and 
rotten  they  were  worth  very  little.  But  with  respect 
to  the  ship  he  could  appeal  if  the  insane  judge  decreed 
against  him — and  even  if  it  were  possible  to  conceive 
that  the  cables  were  illegally  landed,  yet  aa  the  value 
did  not  amount  to  four  hundred  dollaia,  and  the  a&ir 
of  the  linens  appearing  (o  be  merely  a  mistake  at  the 
custom-house,  the  ship  could  not  be  condemned.  Ac- 
cordingly 1  attended  at  the  lime  and  place  ;  soon  after 
the  judge  arrived  and  appeared  to  me  very  feeble  in 
body  and  greatly  deranged  in  mind.  By  his  singular 
appearance  and  oitravagant  incoherent  language  he 
drew  a  large  concourse  of  people  into  (he  court-house, 
and  behaved  in  so  wild  and  disordered  a  manner,  as  to 
afford  mirth  to  the  giddy  multitude,  but  the  most  pain- 
ful sensations  to  all  tboae  who  knew  his  excellent  char- 
acter and  had  judgment  enough  to  reflect  on  the  deplo- 
rable situation  of  a  man  when  deprived  of  his  reason. 
He  seemed  to  have  some  recollection  of  the  business 
before  him,  and  ordered  the  parties  to  proceed ;  saying 
that  he  had  heard  enough  of  the  libels  (using  very  pro- 
fcne  language)  and  would  decide  upon  them  in  a  finr 
minutes.    But  suchwas  the  situation  of  the  judge,  and 
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the  geoeral  conruiion,  (bat  I  mi^eated  to  the  digtrict 
atUimey  the  propriety  of  postponing  the  busincu  until 
the  ensuing  day.  Mr.  Sherburne  Rcqaiesed.  I  icconl- 
ingl;  moi'ed  Ibr  the  postponement,  upan  which  the  judge 
demaniled  the  reason.  I  bforiDed  him  I  nisbcd  for 
time  to  prepare  my  claims — he  immediately  answered 
in  his  former  benevolent  style  "  my  dear,  I  nill  give  you 
to  all  eternity  ;"  and  immediately  orderad  the  eourtad' 
joamed  lo  nine  o'clock  the  neit  day,  obaerTing  that  he 
would  "  then  be  sober."  I  do  not  recollect  that  be  aaid 
■'  I  am  damned  drunk  now,"  anil  am  strongly  inclined 
to  believe  ho  did  not  ulter  those  norilB,  and  think  I 
■hould  have  recollected  them  if  he  had  uttered  them,  as 
the  other  expressions  mado  a  deep  imprewiAi  on  my 
mind,  and  vciy  much  eurpnecd  me,  aod  induced  me  to 
believe,  as  I  apprehend  it  did  many  others,  that  the 
judge  nas  intoxicated.  Attbehourappoialed  tbeueit 
day,  he  attended,  and  his  appearance  was  Dot  different 
from  the  preceding  day,  and  was  equally  as  irrational. 
I  then  concluded  it  would  be  best  to  get  through  the  lat- 
cical  trial  as  FOon  as  possible,  wholly  uncertain  of  (be 
event;  but  was  inroitncd  that  (he  judge,  before  he 
reached  the  conrt-house,  had  declared  he  was  determined 
to  condemn  both  ship  and  cargo,  and  bad  expressed 
himself  with  great  disappiobation  of  tho  claimant.  Col. 
Ladd.  The  trial  of  the  Jibel  against  the  cables  being 
the  first  in  order,  I  immediately  proceeded  (o  tbc  exam- 
ination  of  the  witnesses  ior  the  Floinianl,  who  (cstiSed 
very  circumstanlially  to  the  facts  in  tho  statement  which 
1  have  before  mentioned.  During  the  testimony  of  the 
nitneasess  the  judge  appeared  allcntivcbutldo  not  ap- 
prehend ho  underslood  much  of  their  testimony.  Pos- 
aibly  he  might,  but  he  pretty  soon  declared  that  both 
vessel  and  cargo  should  be  restored  to  the  claimant,  and 
otdered  the  clerk  to  enter  the  decree.  Mr.  Slierbume 
then  observed  to  hJiD  ho  had  heard  only  one  aide,  and 
that  he  wished  toproduce  his  witnesses  inbehalf  of  the 
United  States.  The  Judge  replied  be  might  produce 
fort;  thousand,  but  it  would  not  alter  the  deeree.  Mr. 
Bberbu me  then  cl aimed  an  appeal  to  the  Circuit  Court; 
npoD  which  the  Judge  said  tie  might  appeal,  but  he 
would  take  care  that  (he  decreo  idiould  not  be  altered. 
I  objected  (o  an  appeal,  as  (he  matter  in  controversy,  Uie 
cables,  did  not  amount  to  three  hundred  dollars  in  value. 
The  judge  then  said  there  should  be  no  appeal.  I  inti- 
mated to  Mr.  Sherburne  that  it  must  be  the  court  ad 
qatin  not  a  quo  that  should  determine  the  right  of  ap- 
peal, and  if  he  was  dissatisfied  with  the  determination 
of  the  distracted  judge,  he  could  apply  to  the  Circuit 
Court — but  be  persisted  in  demanding  an  appeal,  and 
the  Judge  refused,  telling  him  that  be  knew  that  he  had 
talked  the  matter  Over  with  him  in  his  oRice  five  hun- 
dred times.  This  was  answered  with  warmth,  by  bd 
absolute  contradicUon  by  Mr.  Sherburne  ;  andthe  Judge 
aa  positively  persisted  in  (he  assertion,  which  produced 
a  scene  of  confusion,  t  told  Mr.  Sherburne  that  be 
ought  not  to  let  the  assertion  of  a  distracted  man  disturb 
him,  to  which  he  assented;  and  I  thought  that  Mr.  Shei- 
bume  entertained  no  doubt  of  the  judge's  distraction. 
At  length  the  court  was  adjourned,  to  the  great  relief 
of  all  the  thinking  part  of  the  aadicnce. 

I  do  not  recollect  any  demand  of  an  appeal  being  made 
in  the  case  of  the  ship,  and  am  confident  that  had  there 
baen  I  should  hava  reeolleetcd  it,  as  the  same  objection 
w  to  value  could  not  have  been  made,  but  I  have  ever 
■inc«  presumed  that  the  prosecutor  was  satisfied  that 
there  were  no  linens  illegally  imported,  and  that  the 
value  of  the  cables  could  not  amount  to  four  hundred 
d-^lam    and  even  if  Ihey  wei«  UlegtUy  landed,  it  wouM 


not  subject  the  vessel  to  condemnation ;  and  this  wm 
the  cause  that  no  application  was  ever  made  to  the  dl- 
cuit  court  upon  the  subject. 

It  is  impoeaible  lor  me  to  repeal  all  the  incoherent  jar* 
id  by  Judge  Fichering  at  this  time,  and  the 
■ But 


judgi 


T^ 


I  enteitained  but 
the  subject,  relative  to  the  cause  of  the 
irregularities  of  this  day,  which  was  meitily, 
tnal  It  was  distraction.  I  am  sensible  some  gentlemen 
entertained  a  diSerent  opinion,  and  among  those  waa 
the  Marshal  of  the  district.  But  as  I  well  knew  that 
Irom  his  situation  in  life,  he  had  not  had  the  oppor- 
tunity of  knowing  (he  judge  as  well  as  myself,  I  en- 
deavored to  convince  him  bis  distraction  was  not 
occasioned  by  too  free  a  use  of  liquor  of  any  kind;  and 
I  am  fully  of  the  opinion  that  he  was  not  intoxicated 
with  any  kind  of  spirituous  liquor  on  this  d.ay. 

It  ia  now  more  than  twenty  years  since  I  have  had 
a  most  intimate  acquaintance  with  Judge  Pickering; 
our  avocations  being  the  aame,  of  coufse  led  to  it,  and 
always  until  his  distraction  he  ha«  sustained  a  most 
eicellent  moral  character,  and  I  never  knew  a  man 
more  perfectly  free  from  the  imputation  of  any  rice  or 
immorality  than  Judge  Pickering.  Bui  he  waa  not 
merely  negatively  good ;  his  active  virtue*  wera  al- 
ways considered  of  the  moat  amiable  kind.  He  waa 
very  chaste  in  his  conversation,  aad  in  no  instance, 
that  I  can  recollect,  did  he  use  profane,  obscene,  or  in- 
delicate language  ;  and  a  person  of  much  discernment, 
formerly  acquainted  with  him,  and  hearing  his  conver- 
sation at  this  time,  I  think  would  be  convinced  of  his 
distraction,  w^e  there  no  other  proof  I  am  sen- 
sible dial  it  has  been  reported  (hat  Judge  Pickering 
injured  himself  by  the  loo  free  use  of  inebriating  liquors; 
and  it  has  been  the  opinion  of  some  not  so  well  ac- 
quainted with  him,  this  was  the  principal  cause  of  hia 
distraction.  I  think  it  was  very  erroneous  and  the  sup- 
position uncharitable.  It  is  possible  at  times  he  may 
have  drank  too  freely.buti  think  I  have  good  reason  to 
conclude  it  was  the  consequence  of  his  insanity,  as  it 
is  easy  to  imagine  that  a  man  in  this  situation  would 
be  intemperate.  For  many  years  I  have  known  him 
to  have  been  grievously  afflicted  with  nervous  disor- 
ders, to  which  all  studious  and  sedentary  men  are  in 
some  degree  liable  ;  but  frequentiy  I  have  seen  him  k> 
extremely  affected,  that  to  appearance  his  distresa  and 
sufferings  have  been  as  great  as  the  human  fnaao 
could  endure — and  I  can  distinctly  recollect  instance* 
from  June  seventeen  hundred  and  ninety  to  eighteen 
hundred,  the  time  in  which  his  distraction  became  very 
apparent,  that  his  diaordcr  has  rendered  him  unfit  firr 
public  business  ;  and,  being  Chief  Justice  of  the  Su- 
preme Court  several  years,  much  disappointment  and 
confiision  was  occasioned  by  his  frequent  illness,  and  bis 
situation  was  the  subject  of  much  conversation.  This 
disorder  showed  itself  in  different  ways,  sometimes  in 
acute  pains,  at  others  in  hypochondriac  affections;  he 
grew  excessively  fearful  of  crossing  ferries,  and  fre- 
quently was  very  wild  in  his  imagination;  and  such 
were  his  conceita  (ss  they  were  called  by  some)  and 
fearful  apprehensions  of— he  could  not  tell  what — that 
some  of  his  most  intimate  friends  pronounced  him  to 
be  approaching  to  a  state  of  insanity,  or  total  incapa- 
city for  buaineaa  ;  but  in  all  this  time,  (here  nas  not 
the  leaat  suggestion  or  surmise  that  a  fondness  lor 
drink  waa  the  cause,  although,  perhaps  no  man  in  New 
Hampshire  was  at  the  time  more  conversed  abaut. 
One  instance  in  paiiieular  I  will  mention,  of  the  bosi- 
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Mem  of  the  court  being  thrown  into  confuaion  on  xc- 
■count  of  hk  illneu.  In  the  fall  of  the  jear  aerenteen 
hundred  anil  ninetj-four,  it  i*bs  naeaHar;  that  he 
■hoald  go  the  circuit;  as  tbare  nere  but  thiM  judges 
of  the  Buperin  Court  at  that  time,  ind  the  vhote  ware 
neccaurj  to  constitute  a  quoruBi.  The  judge  waa  ao 
ill,  that  he  declared  it  waa  impoaaible  for  him  to  reach 
Amherat,  which  is  little  abort  of  aiity  milea  fiom  Ports- 
month,  hiif  place  of  reaideDce.  With  much  difficultj 
and  great  eolieKtiea,  he  was  prevailed  upon  to  make 
llie  attempt,  but  consented,  provided  I  iroutd  ride  with 
him  in  a  chaise,  sod  cany  liim  a  roundabout  we;  in 
order  to  avoid  a  ferry,  and  pass  ^e  river  Merrimack, 
upon  a  bridge  newly  erected,  and  (as  he  aaid)  take  care 
of  him.  W«  travelled  part  of  the  way  the  first  day, 
but  hia  dislresg  and  euffcrings  were  lo  great  that  I 
am  confident  he  slopl  none  through  the  night,  aa  he 
wholly  prevented  my  sleeping.  The  next  morning  he 
eipreascd  his  determination  of  returning,  but  with 
much  perauBsion  I  induced  him  to  proceed  to  Amherat, 
where  the  first  court  was  to  be  holden  ;  and  the  day 
following  he  came  into  the  court,  and  sat  while  s  esure 
was  partly  tried  :  but  finding  he  could  ait  no  longer,  the 
court  was  adjourned,  and  he  went  to  hia  lodgings,  #hete 
ke  was  confined  byiicknesa  aboutafortnight;  be  then 
returned  to  Portamouth,  aad  thus  ended  the  Fall  circuit 
of  17M.  Many  nn&eling  people  at  this  time.  aSected 
to  taj,  that  his  disorder  was  leigned  or  imaginary— in 
the  same  manner  that  some  Jo  now,  that  his  distrac- 
tion is  the  effect  of  drink. 

In  tha  beginning  of  the  year  1800, 1  heard  it  intima- 
ted that  Judge  Pickering  was  deranged  in  his  mind — 
that  his  extravagant  actiona  and  canversation  could  be 
accounted  for  .upon  no  other  principle.  But  the  first 
proof  I  recollect  to  have  received,  was  in  the  summer  of 
that  year,  when  he  called  at  my  houae  before  aun-riae 
one  morning,  and  insisted  on  seeing  me,  having  busi- 
ness of  great  importance:  when  I  came  to  him  to  koow 
the  canae  of  ao  early  a  visit,  he  informed  me  that  he 
was  immediately  going  to  aet  out  for  Philadelphia  in  a 
coach  and  sii,  to  see  the  President,  and  should  be  back 
in  five  dajB.  I  instantly  perceived  his  situation,  and 
my  conversation  with  him  was  in  conformity.  I  told 
him  there  were  many  obetaclei  in  his  way,  such  aa  bad 
ferries.  He  answered,  he  bad  got  above  all  those  con- 
aidcrations  since  his  voyage  to  England.  I  inquired  of 
bim  when  he  had  been  in  England;  well  knowing  that 
a  ferry  was  the  utmost  extent  of  his  navigation.  He 
■aid  be  had  been  in  England,  France,  and  Germany, 
and  various  other  countries  across  the  Atlantic;  and 
then  mentioned  bis  having  been  a  captain  of  horse  in 
the  British  army — told  mo  the  particular  uniform  ho 
used  to  wear— that  he  was  sent  at  a  particular  time  by 
Government  as  ambassador  to  make  peace  with  (he 
Indiana,  Interlarding  bia  stories  with  oaths,  and  the 
most  incoherent  language  imaginable,  that  led  not  a 
doubt  upon  my  mind  of  his  distraction.  I  mentioned 
this  aflair  to  gentlemen,  and  found  be  had  told  the  same 
stories  before.  I  aaw  no  more  of  bim  for  some  time, 
as  he  was  removed  into  the  country  by  bia  friends  on 
account  of  his  insanity;  and  I  thought  it  was  perfectly 
nnderalood  by  all  persons  who  knew  him  that  he  waa 
^tracted;  and  many  anecdotes  respecting  him  have 
been  related  as  proota  of  hia  derangement ;  and  one  in 
particular  haa  been  deemed  an  unequivocal  proof,  that 
IS,  his  andenaking  to  dismiss  Jonathan  Steele,  Esq^ 
from  bia  office  of  clerk  of  the  district  court,  and  of  ap. 
pointing  R.  Cults  Shannon,  Eiq^  as  Mr.  Steele  had 
given  uniienal  aatisfiution  in  the  office,  and  there  was 


no  caose  for  bis 

cation  of  Mr.  Shannon.  refuEed  lo  give  up  the  rt 

and  the  relatives  of  the  judge  have  so  managed  tb« 

buainees  that  Mr.  Steele  has  continued  in  the  office 

ever  since.     I  thought  that  both  Mr.  Steele  and  Mr. 

Shannon  were  convinced  of  bis  distraclion,  and  have 

aeveral  times  conversed  with  them  upon  the  subject. 

The  Judge  continued  to  grow  worse,  and,  after  tha 
passing  of  the  lato  judiciary  act — now  repealed — Judge 
Smith  was  appointed  lo  do  the  duties  of  the  office,  and 
New  Hampdure  was  relieved  from  the  embarrassment 
until  tha  repeal  of  the  act,  since  which  time  several 
distressing  scenes  have  passed,  in  consequence  of  the 
duties  again  devolving  upon  the  unfortunate  Judge. 
E.  ST.  LOE  LIVEHMOEE. 

Portsmouth,  N.  H.,  Feb.  15,  1804. 

Then  Edward  St.  I,oe  Livermore,  Esq.,  made  oath 
that  the  foregoing  affidavit  by  him  subaccibed,  waa  just 
and  true,  according  to  the  best  of  his  knowledge. 
Attest:  Oao.  Suijjtak,  J.  P. 

Mr.  Haafeii  said  this  was  the  teiiimODy  do 
which  be  founded  ihe  application,  which  was  lo 
postpone  the  trial  until  such  lime  as  the  Coun 
may  think  fit,  in  order  lo  lake  depositions. 

The  PREaiDEST. — It  does  not  seera  lo  me  proper 
to  receive  any  motioo  from  you.  The  Senate 
will  attend  lo  what  you  have  saiJ,aad  taJie  proper 

Mr.  Harper  said  he  was  but  little  solicitous 
about  form ;  be  regarded  substance.  Hia  onlv 
wish  was  thai  an  opporiunity  slioutd  be  allowed, 
aud  the  necessary  facilities  aSorded  to  obtain  les- 
limooy.  This  being  his  object,  it  was  not  his  wish 
10  occupy  the  time  of  the  Court  uaaecessarily. 
Tbe  tettimooy  he  had  just  submitted  was  of  itself 
amply  sufficient,  upon  which  to  rest,  with  this 
hooprable  Court,  the  prayer  of  ihe  peliiioner,  and 
to  ground  ibe  applicaUon  he  had  iniended  to  make. 
It  was  such  as  carried  conviction  with  it,  and 
required  do  observations  of  his  to  apply  or  eluci- 
date il.  Most  of  the  gentlemen  whose  affidavits 
he  bad  read,  and  rbeir  respectability  of  cbaracter, 
must  be  welt  kaown  to  members  of  tbe  Court; 
and  he  humbly  presumed  that,  after  evidence  so 
direct  and  conclusive,  scarcely  a  doubt  could  pos- 
sibly remain  upon  the  mind  of  any  gentleman  as 
to  ihe  insanity  of  this  most  unfortunate  man,  as 
well  at  present,  as  ai  the  time  when  tbe  ofiences 
charged  against  him  in  the  articles  of  impeach- 
ment were  committed.  And  surely,  Mr.  President, 
said  Mr.  H.,  it  cannot  be  necesE^ary  to  produce 
authorities  lo  prove  to  this  Court  that  the  mildness 
and  humanity  of  our  laws  exempt  tbe  iosaue  from 

troMeculioo  and  punishment.  Surely  it  cannot 
s  necessary  to  show  to  this  Court  that  the  man 
whom  Ood  has  been  pleased  to  bereave  of  the 
greatest  of  all  earthly  blessings,  his  reason,  and 
who,  without  mind,  is  incapable  of  commitiin; 
any  crime,  and  not  amenable  to  human  laws  for 
his  conduct.  Surely,  sir,  it  cannot  be  necessary 
10  show  to  this  Court  that  to  coostiiuie  any  crime 
a  vicious  will  is  necessary,  aud  that  a  man  insane 
cannot  be  put  upon  his  trial — cannot  in  a  criminal 
prosecution  be  called  upon  to  plead,  either  by  him- 
self or  counsel,  guiliy  or  not  euilty — being  at  the 
lime  withoal  any  rational  will,  and  not  knowing 
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(be  meaning  of  such  a  plea;  or  of  showing  ihat 
such  a  person  is  ulierly  incapable  even  of  receiv- 
ing any  legal  notice  lu  attend  upon  judicial  pto- 
ceedines.  The  principles,  Mr.  H.  observed,  were 
too  well  settled,  and  loo  well  known  to  every 
member  of  this  honorable  Court  to  render  such  a 
proceeding  on  his  part  accessary.  To  their  justice 
and  to  their  wisdom  he  would,  therefore,  conG- 
de&tly  appeal,  and  be?  leave  [o  submit  the  prayer 
of  ihe  petitioner  in  benalf  of  bis  most  unfortunate 
parent. 
The  Court  then  adjoutned  until  the  next  day. 

A  short  time  after  the  managers  returned  from 
the  Court,  Mr.  Nicholson,  In  iheir  behalf,  made 
to  the  House  of  RepresentatiseB  the  following 


"That  on  Friday,  the  second  of  March,  Ihe  mi 
gers,  sgrecablf  to  ihe  directiena  of  the  House,  appei 
at  the  bar  of  the  ScnBte,  to  support  the  said  articles  of 
impeachment,  i«hen  John  Pickering  naa  three  times 
■olcmnly  called,  bol  did  not  answer,  or  appear,  cither 
in  poiBOn,  or  by  counael.  The  President  of  Ihe  Senate 
then  atated,  that  he  had  received  a  letter,  eigned  R.  G. 
Harper,  accompanj'ini;  a  petition,  signed  Jacob  S. 
Pickering,  who  called  himaeir  the  son  of  the  parly 
charged.  The  petition  being  read,  it  Was  found  to  con- 
tain a  statement  of  a  variety  of  matter,  particulsrJy  Ihe 
inaanily  of  Jadge  Pickering,  upon  wbicn  the  prayer  of 
the  petition  was  founded  for  a  postponemenl  of  the 
trial  to  some  liituro  day.  Mr.  Harper  waa  called  to  the 
bar  of  the  Senate;  bo  entered,  and  stated,  that  he 
irnhed  It  to  bo  distinctly  understood,  that  he  did  not 
appear  at  the  bar  of  ibe  Senate  as  counsel  for  John 
nckering,  from  whom  he  had  received  no  authority  for 
that  purpose:  but  that  hia  object  was  to  support  the 
&cta  contained  in  the  petition  of  Jaecb  S.  Pickering, 
and  the  prayer  thereof.  There  was  a  short  pause, — 
wheu  Mr.  Harper  rose  again,  and  inquired,  whe^er 
his  appearance  in  support  of  the  petition  would  be  con- 
strued aa  the  appearance  of  John  Pickering,  by  coun- 
ael. The  Presidnnt  of  the  Senate  answered,  he  pre- 
■umed,  that  Mr.  Harper's  appearanefl  would  not  be 
eonaidered  aa  the  appearance  of  John  Pickering  by 
counsel. 

"The  managers,  under  these  circumstances,  felt 
themselves  bound  to  object  to  Mr.  Harper's  being  heard 
in  any  other  capacity  than  aa  counsel  for  (be  party  who 
was  impeadied ;  and  briefly  slated  theu  reasons  for  the 
objection. 

"  The  Senate  withdrew  (o  a  private  chamber,  where 
it  ia  presumed  the  questioD  was  debated.  The  mana- 
gers again  appeared  at  the  bar  of  the  Senate  this  day. 
and  were  informed  by  the  President,  that  it  bad  been 
resolved  to  hear  Mr.  Harper  in  support  of  the  allega- 
tions contained  in  the  petition  of  Jacob  8.  Pickering, 
and  \ht  prayer  thereof.  The  managers  inquired  at 
what  point  of  time  it  was  intended  that  Mr.  Harper 
■hould  be  heard,  and  whether  this  was  to  be  a  measure 

Climinary  to  ttie  trial ;  The  President  of  the  Senate 
lared.  that  he  conid  not  undertake  to  explain  the 
resolutions  of  the  Senate  i  but  that  their  aense  must  be 
collected  from  the  resolutions  themaelTen.  The  mana- 
gers then  offered  themselves  ready  for  trial,  declaring 
diat  they  were  prepared  to  open  the  prosecution  on  be- 
half of  the  House  of  BrpresentaUves,  and  that  the 
witnesses  were  ready  to  prove  the  facts  charged  in  the 
■rtidea  of  impeachment.    Upon  this  offer  being  made. 


the  President  of  the  Senate  stated  that  he  conudered 
it  to  be  tbe  aense  of  the  Senate,  that  Mr.  Harper  waa 
to  be  heard  before  the  trial  commenced. 

"  The  managers  considered  Ibis  as  an  irregular  step, 
and  not  believing  that  they  ought  to  discusa  any  peti- 
tion presented  to  the  Senate  from  a  peraon  who  waa 
not  a  party  to  the  impeachment,  and  this,  too,  before 
the  party  charged,  although  duly  notified,  had  appeared, 
either  in  person,  or  by  atlorney,  withdrew  from  the 
Senate  Chamber.  Tbey  will  not  feel  themselves  either 
bound  or  authorized  to  appear  again,  until  the  SenaU 
shall  inform  them  that  they  are  prepared  to  proceed  in 
the  trial,  unless  specially  directed  by  this  House." 

Mr.  Shilib,  as  soon  as  the  above  report  wbs 
read,  moved  the  following  resoluiion: 

Eetoloed,  That  this  House  doth  approve  of  the  con- 
duct of  the  managers  appointed  to  support  the  article* 
of  impeachment  in  tbe  cose  of  John  Pickering,  aa  stated 
in  tboir  report  of  this  day,  and  that  the  said  manager! 
do  not  appear  at  the  bar  of  the  Senate,  until  they  shall 
be  epeciallj  instructed  by  this  House. 

Mr.  Elliot  moved  to  strike  out  the  words  "as 
slated  in  their  report  of  ihis  day." 

Mr,  Elmeb  remarked  that  tbe  managers  ap- 
peared to  think  the  proceedings  of  the  Senate  in- 
correct. This  might  be  the  case;  but  from  the 
information  before  him  he  was  not  prepared  to 
say  so.  He  was  of  opinion  thai  the  Senate  were 
the  sole  judges  of  the  mode  of  conducting  trials 
before  them. 

Mr.  Shiue. — The  Senate  undouledly  have  the 
right  of  filing  their  mode  of  procedure;  but  if 
that  mode  shall  be  such  as  to  interfere  with  out 
rights,  we  have  a  right  lo  insist  upon  them.  Such 
a  procedure,  as  bus  been  adopted  by  tbe  Senate, 
in  ihe  present  instance,  I  have  never  beard  of. 
But  if  the  managers  are  satisfied  wiih  what  has 
been  already  done,  without  aoyfurther  act  on  the 
part  of  the  House,  I  am  also.  It  is  my  wish  that 
they  would  inform  us  of  what  they  desire. 

Mr.  Dana.— It  is  very  proper  for  the  managers 
of  an  impeachment  to  apply  to  tbe  House  on  the 
occurrence  of  a  new  case ;  nut  it  is  not  necessarf 
for  the  House  to  express  an  opinion  of  their  con- 
duct ia  every  stage  of  the  trial.  It  may  be  pro- 
per 10  give  them  instructions  when  they  desire  it; 
but  it  is  not  necessary  to  pass  a  vote  of  approba- 
tion or  disapprobation  on  iheir  conduct.  In  this 
case  it  is  entirely  useless,  and  may  be  injurious. 
I  therefore  move  the  previous  question. 

Mr.  NioHOLeon.— The  managers  enteruin  no 
other  desire  but  that  of  being  guided  in  the  dis- 
charge of  the  duty  devolved  upon  them  by  the 
direciions  of  the  House.  Tbey  would  deem  it  ft 
matter  of  extreme  regret  were  the  House  to  disap- 
prove their  conduct  on  the  present  occasion.  But 
no  individual  aroons  them— I  speak  for  myself, 
and  believe  1  maylikewise  speak  for  all  those 
associated  with  me — wishes  a  vote  of  approbation 
by  this  House.*  I  would,  iherefore,  be  pleased,  if 
the  gentleman  would  agree  to  strike  out  thai  part 
of  the  resolution  which  expresses  such  appiolta- 
tioo.  If  the  moTer  dues  not  agree  lo  ihis  modifi- 
cation, 1  shall  lake  the  liberty  of  moving  it. 

Mr.  Smilie. — I  cannot  a^ree  lo  strike  out  this 
part  of  the  resolution,  as  it  ii,  in  my  opinion,  the 
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moil  importaDi  feature  in  it.  The  conduct  of  the 
Senate  has  met  with  the  disapprobation  of  the 
mdaagers,  and  they  have  withdrawn,  right  or 
wrong.  It  is  proper  for  the  House  lo  express  an 
opfnioD,  whether  it  is  correct  or  incorrect. 

Mr.  NicBOLSON  observed  that  on  further  reflec- 
tion he  did  not  consider  himself  at  liberty  to  make 
any  motion,  or  to  vote  on  any  made  on  the  sub- 
ject before  the  House. 

Mr.  O.  W.  Caufbell  was  of  opinion  that  it 
would  only  be  necessary  for  the  House  to  express 
an  opinion  in  case  they  disapproved  the  conduct 
of  the  managers. 

Mr.  HooEB  declared  himself  of  the  same  opin- 


All  further  procedure  was  arrested  by  the  agree- 
ment to  a  motion  of  Mr.  Nicholsom  to  adjourn. 

On  the  ensuing  day,  Mr.  Smilic  said,  as  the 
resolution  appeared  lo  be  disagreeable  to  some 
centlemen,  he  would  withdraw  it.  It  was  accord- 
mgly  ^th  drawn. 

WEONEaoAY,  March  7. 

On  motion  that  the  Secretary  inform  the  House 
of  Representalives  that  the  Court  of  Impeach- 
ment IS  open  and  now  ready  to  receive  and  hear 
the  managers  in  support  of  ide  articles  of  impeach- 
ment exhibited  by  ihera  against  John  Pickering, 
judge  of  the  district  of  New  Hampshire,  it  paased 
ID  Ine  affirmative — yeas  19,  nays  8,  as  follows: 

YiiB — Mean.  Andoraon.  Baldwin,  Breckeniidge, 
Cocke,  Franklin,  Jackson,  Lo^n,  Maclaj,  Nicholas, 
Potter,  Israel  Smith.  John  Smith  of  Neir  York,  John 
Smith  of  Ohio,  Samuel  Smhh,  Ston«,  Sumter,  Vsnalile, 
Worthington,  and  Wright 

Nats — McuTS.  Adama,  Bradley,  Ellerj,  Hilllunue, 
Olcott,  Pickering,  Plumer,  and  Tracy. 

The  Coart  adjourned  to  12  o'clock  to-morrow. 

Thursday,  March  8. 

About  12  o'clock  the  Court  was  opened,  and 
the  managers  appeared  before  the  Senate  when 

Mr.  Earlt,  in  their  behalf,  addressed  the  Court 
as  follows : 

Mr.  PaEstDENT :  The  Representatives  of  the 
UDited  States  appear  before  this  high  Court,  as 
euitora  for  remedial  justice  against  John  Picker- 
ing, district  judge  for  the  district  of  New  Hamp- 

AmoDg  the  various  duties  assigned  to  Congress 
by  the  ConstitatioD,  there  is  no  description  oT  su- 
perior importance;  none,  the  discharge  of  which 
IS  equally  painful  with  that  now  before  them. 
The  grand  inquest  of  the  cation  have  accused  be- 
fore this  tribunal  an  officer  whose  functions  are 
the  most  delicate — whose  trust  is  the  most  sacred. 


They  have  charged  bim  with  acta  highly  deroga- 
tory to  bis  character  as  a  man ;  witn  transgres- 
sions disgraceful  to  him  as  a  judge;  with  crimes 
Tuicous  to  the  interest  and  reputaiioo  of  bis  Qor- 


ernment:  and  the  time  has  arrived,  sir,  when 
they  are  called  upon  to  make  good  these  charges. 
The  wisdom  manifested  in  the  organization  of 
that  admirable  Constitution  which  forms  the  glo- 
ry of  this  country,  is  in  nothing  more  eminently 
conspicuous  than  in  the  mode  of  trial  prescribed 
for  high  Slate  offenders.  While  on  tb&  one  hand 
it  guards  again;!  the  influence  and  intrigue  of 
power  and  of  patronage,  it  raises,  on  the  other,  a 
shield  sufficiently  formidable  to  resist  the  weight 
of  the  RepresenralLves  of  the  Union,  To  this 
grand  depositary  of  national  justice  are  safely 
committed  the  dearest  rights  and  interests  of  pub- 
tic  officers,  and  the  most  sacred  claims  of  the  Gov- 
ernment. 

lainly  true  that  the  trial  by  impeach- 

_  not  unfrequently  in  another  countrv, 
been  made  the  engine  of  oppression.  But  it  is 
equally  true  that  there  the  influence  of  a  CrowD, 
armed  wiib  all  the  weapons  of  prerogative,  baa 
proved  the  most  usual  source  of  invasion  upon  in- 
dividual rights.  Not  so  with  us.  This  judica- 
-         wes  nothing  lo  Executive  patronage.    The 

of  their  appointment  and  responsibility  is 
found  elsewhere.  It  is  situated  where  there  is 
least  danger  of  its  oper,aling  upon  their  hopes  or 
their  fears  in  the  discharge  of  their  judicial  func- 

But,  sir,  there  is  auoiher  guard  pre>«mineDlIy 
distinguishing  the  wisdom  of  the  American  Oov- 
emmenl,  and  the  sacred  care  with  which  its 
framers  endeavored  to  forlifjj  the  rights  of  the  ac- 
cused. It  is  the  peculiar  privilege  of  the  officers 
of  this  Government,  that  nothing  short  of  the 
voice  of  two-thirds  of  their  judges  can  produce 
their  conviction. 

The  House  of  Representatives  have  not,  Mr. 
President,  resorted  to  the  said  expedient  of  im- 
peaching, and  demanding  the  trial  of  the  defend- 
ant, without  the  most  mature  deliberation.  They 
have  not  done  it,  sir,  without  a  thorough  convic- 
tion that  the  interests  of  their  country  and  the 
solemn  duty  of  their  stations,  imperiously  re- 
quired it  at  their  hands :  and  they  now  proceed  to 
make  good  their  charges,  under  the  fullest  confi- 
dence ihal  the  decision  will  be  governed  by  the 
immutable  principles  of  justice,  and  redound  to 
the  honor  of  our  common  country. 

Believing  that  the  best  course  which  can  be 
pursued  in  this  case,  and  that  which  will  be  most 
likely  to  simplify  it,  will  be  lo  take  the  articles 
Affered  by  the  House  of  Representatives,  in  suc- 
■ "     I  will,  in  support  of  the  allegations  coo- 


le  first  article  is  in  the  following  words : 
LBTicLi  1.  That  Wheroft*  George  Wentworth, 
Surveyor  of  the  District  of  New  Hampahire,  did  in  lb« 
port  of  Portsmouth,  in  the  said  district,  on  waters  that 
are  navigable  from  the  sea  by  vesaeU  of  more  than  ten 
tons  bunleii,  on  the  fitleenth  day  of  October,  in  i^e 
year  one  Ihouaand  eight  hundred  and  two,  leize  the 
■hip  called  the  Eliza,  aboiit  tno  hundred  and  eigfaly- 
Gve  torn  burden,  whereof  William  Ladd  wai  lata  mas- 
ter, together  with  her  furniture,  tackle,  and  apparel, 
alleging  that  there  had  been  unladen  from  on  board  of 
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•aid  ihip,  contrarjlo  law.sundiy  goods,  waTca.  and  mer- 
chandise, of  foreign  growth  and  mannfactare,  of  the 
value  of  but  hondteil  dollara  and  upwarda.  and  did 
likewiae  seize  on  land  triUiin  the  asiit  dialriet,  on  the 
7lh  day  of  Oclobar,  in  the  year  I80S,  tno  cabtea  of  the 
value  of  two  hundred  and  lilly  dollarB ;  part  of  the 
•aid  goods  which  were  alleged  to  hayo  been  unladen 
fcom  on  boari!  the  said  ehip  aa  aforesaid  contrary  to 
law;  and  whereas  Thomas  Chadboum.  a  deputy  mor- 
tal of  the  said  district  of  New  Hampshire,  did,  an  the 
18th  day  of  October,  in  the  year  1803,  by  »irtUB  of  an 
order  of  the  said  John  PickeringMudge  of  the  dietrict 
court  ofthe  said  district  of  New  Hampshire,  arreil  and 
detain  in  custody  far  trial  before  the  said  John  Ficfeer- 
ing,  judge  ofthe  said  dbtrict  court,  the  said  ship,  called 
the  ElizB,  with  her  furniture,  tackle,  and  apparel,  and 
•Iho  the  two  cables  aforesaid : 

"  And  whereas  by  an  act  of  Congress,  pasaed  on  the 
■econd  day  of  March,  in  the  year  one  thoaaand  aaven 
hundred  and  eighty-nine,  it  is  among  other  things  pro- 
vided that  '  upon  the  prayer  of  an;  etaimanl  to  the 
court  that  any  ship  or  vessel,  goods,  wares,  or  merchan- 
ilise,  ao  seiied  and  prosecuted,  or  any  part  thereof, 
ahouid  be  deliTcred  to  such  claimant,  it  shall  be  lawful 
for  the  court  to  appoint  three  proper  persona  to  ap- 
praise such  ship  or  Teuel,  goods,  wares,  or  merchan- 
dise, who  shall  be  sworn  in  open  court,  for  the  faithful 
discharge  of  their  duty  ;  aitd  such  appraisement  shall 
be  made  at  the  expense  of  the  party  on  whose  prayer 
it  is  granted;  and  on  the  return  of  euch  appraisement, 
if  the  claimant  shall,  with  one  or  more  sureties  to  be 
approved  of  by  the  court,  execute  a  bond  in  the  usual 
tbrm  to  the  United  States,  for  the  payment  of  a  sum 
cqusJ  to  the  sum  of  which  the  ship  or  vessel,  goods, 
wares,  or  merchandise,  so  prayed  to  be  delivered  and 
appraised,  and  moreover  produce  s  certificate  from  the 
collector  of  the  district  wherein  such  trial  is  hsd,  and  of 
the  naval  officer  thereof,  if  anj  there  be,  that  the  duties 
on  the  gooda,  wares,  and  merchandise,  or  tonnage  duty 
on  the  ship  or  veasel,  aa  claimed,  have  been  paid  or 
•ecured  in  like  manner,  as  if  the  goods,  wares,  or  mer- 
chandise, ship  or  veasel,  bad  been  legally  entered,  the 
court  shall,  by  rule,  order  euch  ship  or  vessel,  goods, 
wares,  or  merchandise,  to  be  delivered  to  the  said 
claimant;'  yet  the  said  John  Pickering,  judge  of  the 
said  district  /ourt  of  the  said  district  of  New  Hamp- 
shire, the  said  act  of  Congress  not  regarding,  but  with 
intent  to  evade  the  same,  did  order  the  said  ship  called 
the  Eliza,  with  her  furniture,  tackle,  and  apparel,  and 
the  aaid  two  ceblce,  to  be  delivered  to  a  eeitain  Eliphalet 
Ladd,  who  claimed  the  same,  without  his,  the  said 
Eliphalet  Ladd,  produdng  any  certificate  IVom  the  col- 
lector and  naval  officer  of  the  said  district  that  the  ton- 
nage duty  on  the  said  ship,  or  the  duties  on  the  said 
cables,  had  been  paid  or  secured,  contraiy  to  his  trust 
and  duty  as  judge  of  the  said  district  court,  against  the 
law  ofthe  United  States,  and  to  the  manifest  injury  of 

I  will  first  read  that  part  of  the  act  of  Congress 
that  requires  ibe  certificate  atated  as  Dec'eisarjr  in 
the  article  tvhich  I  have  just  read,  and  ihen  ad- 
duce testimony  to  aubstBDiiate  the  facts  set  forth 
ID  it. 

[Mr.  EaRLT  here  read  from  the  acts  of  Con- 
gress the  provisions  above  recited.] 

II  will  he  observed,  said  Mr.  E.,  that  not  onlf 
a  bond,  with  one  or  more  surRlies,  is  required  to 
be  executed  for  the  payment  of  tbe  sum  at  which 
the  Tcssfelii  and  good*  shall  be  appraised,  bot  that 


previous  to  the  deHvery  of  the  vessel  or  goods  a 
certificate  must  be  produced  from  the  proper  offi- 
cers that  the  duties  on  the  eaods  atid  the  toimaga 
duty  have  been  secured.  We  have  an  explaita- 
tion  oTihe  record  in  the  case  of  the  ship  Eliza. 

Mr.  E.  here  read  tliat  part  of  the  record  beating 
on  the  allegations  set  forth  in  tbe  first  article.    To 
avoid  the  repetition  of  the  several  parts  of  the 
records,  we  subjoin  the  whole. 
New  Hixrsaiaa  District,  si.- 

At  a  special  district  court  of  the  United  States,  be- 
gun and  held  at  Portamoutb,  within  and  for  sud  dis- 
trict, on  the  eleventh  day  of  November,  Anno  Domini 
one  thouaand  eight  hundred  and  two,  by  the  Hon. 
John  Pickering,  judge  of  said  court. 

The  United  States  of  America,  by  John  Whipple, 
collector  of  the  said  district,  libel,  propound  and  give 
the  judge  of  said  court  to  understand  and  be  informed, 
that  on  the  15th  day  of  October,  1803,  George  Went- 
worth,  surveyor  of  said  district  of  Portsmouth,  did,  in 
the  port  of  Portsmouth,  tn  said  district,  on  waters  that 
are  navigable  from  the  sea  by  vessels  of  more  than  ten 
tons  burden,  seize  the  ship  Called  the  Eliia,  of  about 
two  liundrcd  and  eighty-live  tons  bnrden,  whereof  Wil- 
liam Ladd  was  late  master,  together  with  all  her  tackle, 
apparel,  and  furniture,  for  the  fallowing  causes,  tism*- 
ly,  that  sundry  goods  and  merchandiae,  vix:  two  cablea, 
and  one  hundred  pieces  of  checked  linen,  of  the  value  of 
four  hundred  dollars  and  upwards,  were  unladen  and 
delivered  from  said  ship  Eliza,  in  the  district  afbreaaid, 
between  the  twentieth  day  of  September  last,  and  the 
thirtieth  day  of  the  same  September,  without  a  permit 
from  the  collector  and  naval  ofGccr,  or  any  other  per- 
son authorized  to  give  tbe  same.  And  the  Mid  Joseph 
Whipple  doth  aver,  that  tbe  swd  two  caWes  and  said 
linen  are  of  foreign  growth  and  manuhctnre,  and  sub- 
ject by  law  to  the  payment  of  duties  on  importation 
into  ^e  United  States ;  and  that  said  catdes  and  linen 
were  brought  into  said  district  of  Portsmouth  in  said 
■hip  EUia  from  soma  foreign  port  or  place,  and  that 
the  duties  to  whic^  said  cables  and  linen  were  subject 
on  importation,  have  not  been  paid  or  secured  to  be 
paid,  and  thst  B»d  cables  and  Unen  were  unladen,  de- 
livered, and  landed  from  aaid  ^qt  Eliia  in  said  district 
without  a  permit  therefor  from  the  collector  and  naval 
officer,  and  contrary  to  law  ;  and  the  said  Joseph  Whip- 
ple doth  fiirther  aver,  that  said  cables  end  linen  at  the 
time  of  discharging,  unlading,  and  delivering  thereof  aa 
aforesaid,  were,  and  ever  since  have  been,  and  now  are, 
of  the  value  of  bur  hundred  dollars  and  upwards,  and 
that  said  cables  were  seized  on  land  in  said  district  of 
Portamouth.  and  are  duly  libelled  in  this  honorable 
court.  Wherclbre,  the  aaid  Joseph  Whipple,  collector 
as  aforesaid,  in  tbe  name  and  behalf  of  tbe  United  Statea 
of  America,  prays  the  advisement  ol  this  court  in  the 
premises,  and  that  said  ship  Eliza,  together  with  her 
tackle,  epparel,  and  furniture,  may  he  adjodged  to  be 
and  remain  forfeited  and  disposed  of  acconiing  to  law. 
Due  notice  having  been  given  of  the  seizure  aforesaid, 
and  of  this  trial  thereon,  Eliphalet  Ladd,  by  Edward 
8L  Loe  Liveimore,  Esq.,  his  pn>ctor  and  attorney,  now 
comes  into  court  and  claims  the  said  ship,  her  tackle, 
apparel,  and  furniture,  and  shows  to  this  honorable 
court  that  he  is  owner  of  said  ship  and  appurtenances, 
and  that  at  the  time  mentioned  in  mid  libel,  or  at  any 
other  time,  Uiere  was  not  unladen  fiom  on  board  said  ship 
any  goods,  wares,  and  merchaodise,  of  the  value  of 
four  hundred  doUars,  or  of  any  other  value,  contrary  to 
law,  and  ^1  said  ship,  her  taoUe,  apparel,  and  (uipi- 
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tan,  tre  not  by  law  forfeited  in  manner  and  form  aa 
bj  BsiJ  litxUant  is  aet  forth  in  laid  libel ;  and  be  there- 
upon prajB  the  aclTiBement  of  this  honorabla  court,  and 
that  the  same  maj  be  decreed  to  be  restored  lo  him. 
And  on  hearing  (he  Mid  partin,  it  ii  ordered  and  de- 
creed by  the  court,  thai  the  aaid  ship  Eliza,  her  tackle. 
apparel,  and  furnitoro,  be  restored  to  the  raid  Eliphalet 
Ladd  the  claimant,  Irom  which  decree  an  apptai  (o  the 
ueit  circuit  court  for  said  district  is  clainied  and  refused 
by  the  court 

A  true  copy  of  record  with  Ihe  seal  of  said  court 
annexed. 

Attest:  J.  STEELE,  Clerk. 

Niv  Ha>psbi»  Distiict.  u.- 

At  a  special  district  court  of  the  United  StatM,  begun 
and  held  at  Portsmonlh,  within  and  for  said  district,  on 
the  etereuth  day  of  NoTsmber,  Anno  Domini  one  thou- 
sand eight  hondred  and  two,  by  the  Hon.  iobn  Picker- 
ing', judge  of  said  court; 

The  United  States  of  America,  by  Joseph  Whipple, 
collector  of  said  district,  libel,  propound  and  give  the 
judge  of  said  coDrt  to  understand  and  beintbrmed,  thai 
George  Wentworth,  surreyor  of  said  district  of  Porta- 
lnon&,  did,  on  the  leven^  day  of  October,  one  thou- 
sand eight  hundred  and  two,  on  land,  within  said  dts- 
tricl,  seize  and  secure  sundry  goods  and  merchandise, 
viz:  two  cibles,  which  were  imported  into  said  Ueiled 
States  contrary  to  law.  And  the  said  JoMph  Whipple, 
collector  as  afbrenud,  further  propounds,  shows,  and 
informs,  that  the  said  caUes  are  of  foreign  growth  and 
mannfacture,  and  subject  by  law  to  the  payment  of  dn- 
ties  on  importation  into  the  United  States,  and  that 
said  duties  have  not  been  paid  nor  secured  to  be  paid ; 
and  that  said  cables  were  brought  into  said  district  in  a 
certain  ship  called  ths  Eliza,  whereof  William  Ladd 
was  then  master,  and  unladen  and  delivered  thereupon 
between  the  twentieth  day  of  September  last  and  the 
thirtieth  day  of  the  some  September,  within  said  dis- 
trict, witfaont  a  permit  from  the  collector  and  naval 
officer  Ibr  such  unlading  and  delivery.  Wherefc>re  the 
said  Joseph  Whipple  prays  the  adviienient  of  ibis 
court  in  the  premises  in  the  behalf  of  the  United  Stales 
and  of  all  persons  interested  in  said  seizure,  and  that 
•aid  cables  may  be  decreed  to  be  and  remain  forfeited 
and  be  disposed  of  according  to  law.  Due  notice  hav- 
ing been  given  of  the  seizure  aforeasid  and  of  this  trial, 
Eliphalet  Ladd,  by  Edward  St.  Loe  Livermore,  Esq., 
his  attorney  anil  proctor,  now  comes  into  court  and 
claims  the  said  cables  a*  part  of  the  tackle  and  appur- 
tenances of  a  certain  ship  called  the  Eliza,  whereof  he 
is  the  owner,  and  says  that  said  cables,  at  the  tir 
said  seizure,  as  mentioned  in  said  libel,  were  appurte- 
nant, and  belonging  U>  said  ship  ss  her  cables;  and 
that  before  that  time,  according  to  usage  and  custom, 
and  for  the  necessary  repairs  of  said  ship,  and  for  the 
puipose  of  again  fitting  her  for  sea,  bod  been  token  out 
said  ship,  and  for  no  other  purpose  nhatever  ;  and  that 
■aid  cables  were  not  illegally  imported  into  the  United 
States,  neither  were  the  same  at  any  time  subject 
the  payment  of  duties,  agreeably  to  the  true  intent  and 
meaning  of  the  laws  of  the  United  Slates,  and  that  the 
aamo  are  not  by  law  forfeited  as  said  tibellant  has  set 
forth;  he  thereupon  prays  that  said  cables  may  be  de- 
creed to  be  restored  to  him.  On  hearing  the  said  par- 
ties, it  ia  ordered  and  decreed  by  the  court  that  the  cables 
aforesaid  be  reatored  to  the  said  Eliphalet  Ladd,  thi 
claimant ;  from  which  decree  an  appeal  to  theneiteir 
cuit  court  for  said  district  is  claimed  and  refused  by  the 


A  true  copy  of  record  with  the  seal  of  said  court 
annexed. 

Attest:  J.  STEELE,  Cltrk. 

Joteph    Whipple,  Collector  of  Porltmoulh,  wa$ 
then  eieom : 

He  testified  that  ro  duties  had  been  secured  on 
the  two  cables  seized;  thai  on  inlimatioa  being 
made  that  ihey  were  landed,  ihey  were  seized 
and  as  they  exceeded  four  hundred  dollars  in 
value,  the  ship  Eliza  was  also  seized.  He  had 
understood  that  one  of  the  cables  was  taken  from 
the  wreck  of  a  vessel  cast  away,  and  that  it  had 
been  bent  for  the  purpose  of  evading  the  duly. 
On  inquiry  the  cost  ot  the  two  cables  was  found 
to  be  8520.  One  cable  appeared  nut  to  have  been 
used.  On  being  asked  the  value  of  that  cable,  he 
said  he  could  not  recollect  what  it  was. 

[Mr.  Early  here  read  the  record  of  the  court 
in  theca&e  of  the  libel  against  the  cables,  as  above.] 

Mr.  EiRLT. — Having:  thus  made  good  the  facts 
and  allegations  contained  in  the  first  article,  I  will 
proceed  lo  the  second,  which  represents: 

"  Abt.  3.  That  whereas,  at  a  special  district  court  of 
the  United  States,  begun  and  held  at  Portsmouth,  on 
the  II th  day  of  November,  in  the  year  1S02,  by  John 
Pickering,  judge  of  said  court,  the  [Tnited  Slates,  by 
Joseph  Whipple,  the  collector  of  aaid  diatricl,  having 
Kbelled,  propounded  and  given  the  said  Judge  to  under- 
stand and  be  informed,  that  the  said  ohip  Eliza,  with 
ber  fiirnilure.  tackle,  and  apparel,  had  been  seized  as 
aforeeaid,  because  there  hod  been  unladen  there&om, 
c<Hilrary  to  law,  two  cables  and  one  hundred  pieces  of 
check,  of  the  value  of  four  hundred  dollorB,  and  having 
prayed  in  their  said  libel  that  the  said  ship,  with  her 
fomilure,  tackle,  and  apparel,  might  by  the  said  court 
be  adjudged  to  be  forfeited  to  the  United  Stales,  and 
be  disposed  of  according  to  law ;  and  a  certain  Elipha- 
let Ladd,  by  his  proctor  and  attorney,  having  come  into 
(he  said  court,  and  baving  claimed  the  said  ship  Eliza, 
with  her  tackle,  furniture,  and  apparel,  hdJ  having  de- 
nied that  the  aaid  two  cablee  and  (he  aaid  one  hundred 
piecea  of  check  had  been  unladen  from  the  said  ship 
contrary  to  law,  and  having  prayed  the  said  court  that 
the  aaid  ship,  with  her  furniture,  tackle,  and  apparel, 
might  bo  restored  to  him.  the  said  Eliphalet  Ladd,  (he 
said  John  Pickering,  judge  of  the  aaid  district  court, 
did  proceed  to  (he  hearing  aiMt  trial  of  (be  End  eaoae 
thua  pending  between  the  United  States  on  the  one 
part,  claiming  the  said  ship  Eliza,  with  her  furniture, 
tackle,  and  apparel,  aa  fbrfoitod  by  law,  and  the  aaid 
Eliphalet  Ladd  on  the  olher  part,  claiming  the  said 
ship  Eliza,  with  her  furniture,  tackle,  and  apparel,  in 
his  own  proper  right ;  and  whereas  John  S.  Sherburne, 
attorney  for  the  United  States,  in  and  fto'  the  said  dis- 
trict of  New  Hampshire,  did  appear  in  the  said  dis- 
trict, as  his  special  duty  it  nss  by  law.  to  prosecute  the 
said  cause  in  behalf  of  (he  United  States,  and  did  pro- 
duce sundry  witnesses  to  prove  the  facta  charged  by 
the  United  Sutea  in  the  libel  filed  by  (he  coliectoi  as 
aforesaid  in  (he  said  cour(,  and  to  show  that  the  said 
ship  Eliza,  with  her  tackle,  furniture,  and  apparel,  was 
jusdy  forfeited  to  the  United  Statea,  and  did  pray  (he 
said  court  that  the  said  witnesses  might  be  sworn  in 
behalf  of  the  United  States,  yet  the  said  John  Picker- 
ing, being  then  judge  of  the  said  district  court,  and 
(hen  in  conrt  sitting,  with  intent  lo  defeat  the  joM 
claims  of  the  United  Slates  did  refuse  to  hear  the  teati- 
mony  of  the  said  witnesses  so  as  aforesaid,  produced  in 
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behftif  or  the  United  Stctoa,  and  nitbaut  bearing  the 
■aid  testimany  ao  adduced  in  behalf  of  the  United 
States  in  the  trial  of  the  said  cauae,  did  ordei  and  de- 
cree the  aaid  ship  Eliza,  with  her  furniture,  tackle,  and 
apparel,  to  be  reglored  to  (he  said  Elipbslet  Ladd,  the 
cwlmant,  contrar;  to  hie  trust  and  dut;  aa  judge  of  the 
■aid  diatrict  court,  in  violation  of  (he  lana  of  tbe  United 
States,  and  to  the  manifest  injury  of  the  revenue." 

Mr.  Earls'. — The  record  of  tbe  court  applica- 
ble to  this  arlicle,  is  as  follows.  [Mr.  K.  here 
quoted  [he  record.]  This  record  states  that  the 
snip  Eliza  was  ordered  to  be  restored  by  Judge 
PicKeriDg,  and  an  appeal  refused. 

Jonathan  Steele,  Clerk  of  the  Court,  sv>om  : 
The  deponent  said  tie  was  present  at  the  trial, 
and  that  witnesses  were  offered  on  the  pan  of  the 
GoverDment  to  make  good  the  charges  staled  io 
tbe  libel.  Tbe  court  decided  that  they  should 
not  be  eiamioed;  afterwards  allowed  (heir  exam- 
ioaiion,  and  then  refused  to  hear  a  word,  and  di- 
rected an  adjournment;  after  ordering  %  restora- 
tion of  (he  Tessel  to  the  claimants,  and  refusing 
an  appeal.  All  tbe  proceedings  were  had  on  the 
second  day,  when  several  witnesses,  though  he 
believed  not  all  on  (he  part  of  tbe  United  Stales, 
irere  sworn.  No  distinct  reason  was  assigned  for 
refusing  to  examine  tbe  witnesses.  He  believes 
ihe  counsel  for  (he  claimant  did  assign  some  rea- 
sons, but  he  does  not  recollect  ihem.  The  allor- 
ney  of  the  district  attempted  to  reply,  but  was 
stopped.  Tbe  Judge  said  ue  bad  decreed  the  res- 
toration of  (he  ship  and  cables,  and  would  not 

John  9.  Sherburne,  District  Attorney,  was  avmm. 
He  staled  ibai,  in  support  of  the  libel,  be  exhib- 
ited the  manifest  received  from  the  Collector  of 
Boston,  where  the  ship  landed  a  part  of  her  cargo. 
He  offered  this  as  evidence  that  the  cables  were  a 
part  of  the  cargo,  they  being  so  stated  in  the  man- 
ifest to  the  Collector  of  Boston.  He  offered  some 
witnesses  (o  show,  that  by  the  captain's  own  dec- 
laration, they  bad  been  considered  as  merchandise. 
Tbe  Judge  immediately  interrupted  bim,  and  said 
he  had  decreed  the  restoration  of  (be  ship  and 
cables.  The  deponent  is  not  certain  whether  the 
counsel  for  (he  claimant  did  or  did  not  object  (o 
his  making  the  observations  he  was  about  to  do 
to  the  court.  The  business  was  pressed;  the 
Judge  then  said  (he  deponent  migh(  examine  the 
witnesses.  On  proceeding  to  examine  them,  the 
Judge  interrupted  the  deponeut,  and  adjourned 
the  court.  The  deponent  does  not  recollect  (hat 
the  Judge  assigned  anv  reasons  foe  refusing  to 
hear  testimony.  He  neclared,  on  opening  the 
business,  that  he  would  spend  very  little  time  in 
attending  to  it— adding  that  he  could  finish  the 
business  in  four  minutes.  He  decreed  the  restor- 
ation without  hearing  any  witnestes  whose  testi- 
mony was  material.  Some  testimony  was  ad- 
duced as  to  the  value  of  the  cables.  The  depo- 
sent  expected  that  bis  wiiuesses  would  prove  that 
one  of  (he  cables  was  purchased  by  the  captain  of 
the  Eliza  for  sale  and  not  for  use ;  and  that  the 
captain  had  said,  on  approaching  land,  that  the 
cable  should  not  be  bent  but  to  deceive  the  o£- 
ceta  of  the  cuatonis. 


-Did  you  slate  to  the  court  that 

testimony? 

Mr.  Sherburne. — I  did  not. 

Mr.  Early. — Are  there  any  witnesses  present 
that  you  intend  to  bring  forward  on  (he  trial  1 

Mr.  Sherburne.— 1  believe  not.  They  were  the 
crew  of  the  vessel. 

Mr.  Early. — I  will  now  proceed  to  make  good 
the  facts  and  allegations  contained  in  the  third 
arlicle,  which  is  as  follows; 

"Art.  lif .  That  nhereu  it  ii  provided  bj  an  ac*  of 
Cangreas.  paaaed  on  the  34th  day  of  September,  in  the 
year  1789,  "(hat  from  all  final  decrees  of  the  district 
court  in  cases  of  admiralty  and  maritiine  junadiction, 
where  the  matter  in  dispute  eiceedi  the  Bum  or  valu* 
of  three  hundred  dollani  eiclurive  of  costs,  an  appeal 
shall  be  allowed  to  the  next  circuit  court  to  be  held  in 
such  district;"  and  whereas  on  the  13th  dsy  of  Novem- 
ber in  the  year  1802,  at  ibe  trial  of  tbe  aforesaid  canaa 
between  the  United  States  on  the  one  part,  claiming 
theaaidehipEl  iza,  with  her  furni  ture,  tackle,  an  d  apparel, 
as  forfeited  fi>r  the  cause  aforesaid,  and  the  said  Eli- 
phalet  Lsdd,  on  the  other  part,  claiming  the  sud  ship 
Eliza  with  her  furniture,  tackle  and  apparel,  in  bis  owB 
proper  right,  the  said  John  Pickering,  judge  of  (he  said 
district  of  New  Hampshire,  did  decree  that  the  said 
ship  Eliza  with  her  tackle,  furniture  and  apparel, 
should  be  restored  to  the  said  EUphalel  Ladd  the  claim- 
ant j  and  whcreaa  tbe  said  John  8.  Sheibume,  attor- 
ney (or  tbe  United  States  in  and  for  the  said  district  of 
New  Hampshire,  and  prosecuting  tbe  aaid  cause  lor  and 
on  the  part  of  the  United  Stslea,  on  tbe  said  13lh  day  of 
November  in  the  year  1802,  did,  in  the  name  and  behalf 
of  the  United  Stales,  claim  an  appeal  from  said  decras 
of  the  district  court,  to  Ihe  next  circuit  court  to  be  held 
in  the  said  district  of  New  Hampshire,  and  did  praj 
the  said  district  court  to  allow  the  said  appeal,  in  con- 
formity to  the  provisions  of  the  act  of  Congress  last 
aforesaid,  yet  the  aaid  John  Pickering,  judge  of  the  said 
district  court,  disregarding  Ibe  authority  of  the  laws^ 
and  wickedly  meaning  and  intending  to  injure  the  rer- 
ennes  of  tbe  United  States  and  thereby  to  impair  Ihsir 
public  credit,  did  absolutely  and  positively  refuse  to  al- 
low tbe  said  appeal,  as  prayed  for  and  claimed  by  the 
said  John  8.  Sherburne,  in  bebalfof  the  United  Statos, 
contrary  to  bis  trust  and  duty  of  judge  of  the  district 
court,  against  the  taws  of  the  United  Stales,  to  the  great 
injury  of  tbe  public  revenue,  and  in  violation  of  the 
solemn  oath  which  be  had  taken  to  adntinister  equal 
and  impartial  juatice." 

Mr.  Early  here  read  the  act  of  Congress  re- 
ferred to. 

Mr,  Early. — Tbe  following  record  establishes 
beyond  doubt  the  truth  of  Ihe  fact  coniained  in 


(his  a 


icle. 


[Mr.  £.  here  read  that  part  of  the  record  relating 
(0  the  allegations  in  the  third  article.] 

Mr.  Early. — In  addition  to  this  testimony,  I 
will  call  on  Mr.  Sherburne  again  (o  relate  the 
circumstances  attending  the  refusal  to  allow  the 
appeal. 

Mr.  Sherburne  was  again  examined : 

On  the  Judge  declaring  that  he  decreed  a  restor- 
ation of  the  vessel  and  cables,  the  deponent,  after 
several  efforts  to  obtain  a  hearing  of  the  witnesses, 
required  tbe  allonBni:e  of  an  appeal,  one  in  rela- 
tion to  the  cables,  and  the  other  in  relalinn  to  tbe 
ship.    The  Judge  at  first  asaented  to  tbe  appnl, 
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for  the  claimant  remarked  (hat  the  cables  were  noi 
ratued  at  a  som  that  eaiiiled  the  libellaot  lo  ap- 
peal from  the  decision  of  the  district  court.  The 
deponent  understood  Iheappraisemenl  of  the  ships 
and  cables  to  have  been  made  at  the  house  of  the 
Judge,  and  that  the  cables  had  been  there  ralued 
at  less  than  three  hundred  dollars  The  deponent 
said  he  considered  the  whole  of  that  proceeding 
a  nullity,  as  the  Judge  had  not  a  right  to  restore 
the  vessel  ODtil  the  duties  were  secured  or  paid. 

Mr.  Early.— The  testimooy  now  required,  re- 
lates lo  the  refusal  of  an  appeal  in  regard  to  the 
Tessel. 

Mr.  Sherburne. — The  whole  was  a  scene  of 
confusion.  The  deponent  does  not  recollect  any 
distinct  observations  made  ia  relation  to  the  ship. 
He  claimed  an  appeal  on  both  decrees ;  wbere- 
npOQ  the  counsel  of  the  claimant  observed  that 
the'  valuation  of  the  cables  did  not  entitle  the 
libellaat  to  an  appeal  The  Judge  did  refuse  an 
appeal  on  both  decrees. 

Mr.  Early  here  stated  that  the  ship  was  valued 
at  three  thousand  five  hundred  dollars;  and  then 
proceeded  to  the  fourth  article,  which  is  as  follows: 

"AaT.4.  That  nheieas  for  the  doe,  faithful,  and 
iaipartial  Bdminialration  of  justice,  t«inpennce  and  so- 
briety ore  eueatui  qualities  in  the  chaiacter  ofa  jadge ; 
yet  ^e  still  John  Ficlceiing,  being  a  man  of  Ioosb  moi- 
«li  and  intemperate  habits,  on  the  1  Itb  and  12th  days 
of  November,  in  the  yeai  180S,  being  Ihen  Judge  of  the 
district  court,  in  and  for  the  district  of  New  Hampshire, 
did  appear  on  the  bench  of  the  said  court,  for  the  ad' 
ininiatration  of  justice,  in  a  st«te  of  total  intoiication, 
produced  by  the&ee  and  bitaniperate  use  of  intoiieat- 
iDg  hquors ;  and  did  then  and  there  IreqaenCty,  in  a 
moet  profans  and  indecent  manner,  invoke  the  name  of 
the  Supreme  Being,  to  the  evil  example  of  all  the  good 
citixBDi  of  the  United  States;  and  (ras  then  and  there 
guilty  of  other  high  misdemeanore,  disgraceful  to  bis 
own  character  ai  a  judge,  and  degrading  te  the  honor 
of  the  United  8ute>. 

"And  the  House  of  Representatives,  by  protestation, 
nving  lo  themselves  the  liberty  of  exhibiting,  at  any 
time  herealteT  any  further  articlea,  or  other  accusation 
or  impeachment  against  the  said  John  Pickering ;  and 
also  of  replying  to  bis  or  any  answers  which  be  ehall 
make  Id  the  said  articlea,  or  any  of  (hem  ;  and  of  offer- 
ing proof  to  all  and  every  other  articles,  impeachment, 
or  accuaation,  which  shall  be  exhibited  by  them  as  the 
caae  shall  require,  do  demand  that  the  said  Jabn  Pick- 
ering may  be  put  to  answer  the  said  high  crimes  and 
misdemeanors;  and  that  such  proceedings,  examina- 
tions, triala,  and  judgments,  may  be  (hereupon  had  and 
given,  as  may  be  agreeable  to  kw  and  juatiee." 
Tkomaa  C^Miboume,  Depuiy  Marshal  of  JVeic 
Bampehire,  &ipom. 

He  said  be  was  present  at  the  trial  of  the  libel. 
On  the  first  day  nothiag  was  done.  On  the  sec- 
ond day  the  proceedings  commenced.  It  was  a 
burly-burly  business.  The  Judee  refused  hearing 
anything  about  the  ship,  aod  when  an  appeal  was 
requested,  ordered  the  court  lo  be  adjourned ;  and 
the  court  was  adjourned.  He  saw  the  Judge  on 
the  morning  of  the  i^econd  day,  who  was  in  a 
situation  that  disqualified  him  uom  discharging 
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the  duties  of  his  office.  The  marshal  required 
ihe  depocent  to  go  with  him  (o  the  Judge's  house, 
but  he  refused. 

The  deponent  being  asked,  what  was  ihesitua- 
lioD  of  the  Judge  when  he  came  into  court?  re- 

Slied,  that  all  was  disorder  and  confusion ;  the 
udge  appeared  to  be  in  a  state  of  inioxicalion. 
The  attorney  of  the  United  States  said,  the  reve- 
Due  would  be  injured  by  such  proceedings.  The 
Judge  damned  tne  revenue^  and  said  that  he  sot 
but  a  thousand  dollars  of  it,  and  cared  nothing 
about  it.  He  desired  a  number  of  gentlemen  to 
come  on  the  bench  and  sit  along  aide  of  him. 
Some  refused,  fie  called  me  up,  said  Mr.  Chad- 
bourne.  I  went  up,  and  sal  along  side  of  bim. 
He  talked  to  roe  in  a  most  strange  wav.  He  call- 
ed on  a  perfect  stranger  to  sit  aside  of  nim.  When 
I  went  up,  he  said,  now  damn  him,  we  will  fight 
bim.  I  do  not  know  what  he  meant.  He  said  to 
a  person  within  the  bar,  if  you  do  not  come  up^I 
will  come  down  and  cane  you.  I  believe  be  said 
the  same  thing  to  the  marshal.  I  sat  on  one  side 
of  the  Judge,  and  another  person  on  his  other  side. 
When,  on  the  first  day,  after  holding  bis  head 
downawhile,  he  ordered  me  to  adjourn  the  court  t 
be  said,  "  I'm  damn'd  drunk,  but  I'll  be  sober  by 
the  morning." 

Q.uestTon.  Did  the  Judge  eihibtl  all  the  usual 
marks  of  intoxication  1 

Answer.  He  did. 

Q,uestioD.  Did  you  smell  his  breath  ? 

Answer.  No.    1  v 

e  of  his 

Question.  Was  he  intoxicated  at  his  own  bouse 
on  the  first  day  T 

Answer.  Yes.  He  appeared  ao  to  me.  He 
said,  with  some  profane  language,  he  had  heard 
enough  about  the  damned  ship ;  and  he  did  not 

ean  to  hear  any  more  about  her. 

Question.  What  language  did  be  use  when  the 

strict  attorney  spoke  of  filing  a  bill  of  ezcep- 

3as1 

Answer.  He  said  he  would  then  sit  alone  with, 
an  old  wig.  I  did  not,  at  first,  know  what  be 
meant,  but  understood  afterward  that  he  meant  a 
judge  of  the  circuit  court. 

Question.  Is  Judge  Pickering  habitually  addict- 
ed to  intoxication  1 

Answer.  For  ten  years  past  he  bas  appeared  to 
ne  to  have  been  given  to  the  habit  ot  intozica- 
ion.  He  has  appeared  to  me  to  exhibit  all  the 
ymploms  of  growing  intoxication. 

Que  si  ion  .How  long  have  you  known  him  1 


I  wanted  nothing  to 


Answer.  A  good  deal  so — divers  times  before 
e  trial  I  hare  seen  him  intoxicated  in  the  streets. 
Question.  Have  you  ever  seen  bim  reel  like  a 

drunken  man? 

nswer.  I  have  seen  bim  go  out  sober  in  thfl 

morning,  and  return  intoxicated  at  noon. 

Jonathan  Sleele  examined. 
ivas  present  at  the  trial  in  the  district  court, 
and  remarked  when  tbeJudge  entered  the  couit 
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got  in.  He  exhibited  erery  mark  of  intoxication  ; 
staggered  and  Teeled, spoke  in  a  thick  way, scarcely 
Btliculaling  hia  words  so  as  to  be  tmderstaod  by 
me,  though  1  was  directly  under  him.  He  ordered 
the  crier  to  open  the  court,  and  the  gentleman  to 
proceed  with  the  trial,  without  haying  the  libel 
lead.  He  sard  he  had  heard  of  the  damned  libel. 
Theeentlemao  hesitated;  the  Judge  called  oo  a 
number  of  the  officers  (o  come  up  on  the  bench; 


give  him  a  caning.  No  business  was  done,  and 
the  court  adjourned. 

The  next  morning  the  Judge  came  into  court 
in  the  same  situation,  as  much  intoxicated  as  on 
the  preceding  day.  He  pursued  the  same  system. 
Before  the  libel  was  read  the  counsel  of  the  claim- 
ant was  henrd.  The  A(iori:eyaftheDi:iricI  then 
made  a  few  ob3erTBiions,and  called  his  wiinefses. 
The  Judge  said  their  examination  was  inadmissi- 
ble; abruptly  stopped  the  trial;  decreed  the  res- 
toration of  the  ship  and  cables,  and  ordered  the 
court  10  be  adjourned.  The  Judge  was  outra- 
geous, and  used  iDany  profane  expressions,  fre- 
quently invoking  the  name  of  the  Supreme  Being. 
The  Attorney  ol  the  District  said  he  claimed  an 
appeal.  The  Judgereplied,  appeal  and  be'damned. 
The  claimant's  counsel  objected  to  the  appeal,  on 
the  ground  that  the  valuation  of  the  cables  did 
not  amount  to  three  hundred  dollars.  The  Judge 
said  there  should  be  no  appeal.  The  District 
Attorney  asked  leave  to  file  a  bill  of  exceptions. 
The  Judge  refused,  and  adjourned  the  court. 

On  being  interrogated,  the  deponent  said  it  was 
the  general  opinion  of  the  bysiaoders— of  every- 
body present,  that  the  Judge  was  drunk.  The 
court  was  crowded,  and  this  was  the  language  in 
the  mouth  of  everybody. 

Q,ues(ion.  When  did  you  Srsi  hear  of,  or  per- 
ceive the  intoxication  of  Judge  Pickering? 

Answer.  The  first  1  ever  knew  of  his  intoxica- 
tion, except  on  hearsay,  was  in  May,  1799,  at  court. 
On  that  occasion  he  look  three  days  to  do  some 
business  that  might  have  been  done  in  half  the 
number  of  hours.  In  November,  1799, 1  went  into 
a  barber's  shop,  where  I  found  Judge  Pickering, 
■who  could  with  «real  difSculiy  be  kepi  in  a  chair. 
He  staggered,  when  he  went  out  of  the  shop,  and 
■with  great  difficulty  got  home.  In  March.  1800, 
he  WBsat  court,  and  appeared  intoxicated.  Before 
the  next  term  he  was  removed  into  the  country. 

I  saw  him  in  November,  1802,  when  he  con- 
ducted himself  with  more  propriety  than  usual; 
and  in  December,  1803,  he  conversed  rationally, 
and  expressed  himself  with  legal  accuracy  when 
be  attended  court.  After  the  court  broke  up,  be 
■aid  DO  person  ought  to  object  to  his  getting  drunk 
then.  Isaw  him  nfterwardsdrunk,and  wasobliged 
to  carry  him  to  bis  carriage. 

I  saw  him  OQ  one  occasion  ask  for  some  spirits; 

and  punch  being  given  lo  him,  he  said  that  was 

nothing  but  beverage,  and  afterwards  got  brandy. 

Richard  Cuttt  Shannon,  twom. 

I  was  present  at  court  on  the  11th  and  13th  days 
of  November,  ISOS.    When  1  entered  the  Judge 


was  on  the  bench.  The  stiieinent  I  have  heard 
eiven  by  Mr.  Sherburne,  Mr.  Chadbourn,  and  Ml. 
Steele  is,  I  think,  correct.  On  the  first  day  the 
Judge  appeared  to  me  to  be  intoxicated.     I  loaad 

ihe  deputy  marshal  on  his  right  hand  and on 

bis  left.  He  called  upon  some  person  to  come  up 
and  sit  by  him.  The  person  declined.  The  Judge 
said  if  be  did  not  come  up,  he  would  come  down 
and  cane  him;  uid  be  had  heard  enough  of  Ibe 
damned  case,  and  damned  the  revenue.  He  ap- 
peared to  be  in  a  state  of  intoxication ;  that  was 
the  general  impreasion  of  the  bystanders. 

I  have  seen  the  Judge  other  times  intoxicated  ; 
when  he  staggered,  and  conversed  like  a  drunken 
man.  I  have  seen  him  in  a  slate  of  intoxication 
three  or  fout  years  before  the  trial;  during  the  same 
time  I  have  seen  him,  when  he  was  free  from  in* 
toiication,  when  he  conversed  rationally.  I  have 
seen  him  hold  a  conn  and  conduct  himself  in  a 
proper  manner.  I  think  I  have  seen  him,  within 
three  or  four  years  past,  not  intoxicated,  when  Jie 
conversed  rationally.  In  the  year  1792  I  was  at 
Amherst,  when  Mr.  Pickering  was  chief  justice. 
After  a  cause  was  opened,  he  adjourned  the  court  j 
it  was  said  be  was  sick, 

hUrrogatoria  put  lo  Afr.  Steele. 

Question.  Did  you  ever  see  Judge  Pickering 
immediately  after  arising  from  bed? 

Answer.  Never. 

Q.uestion.  Did  you  ever  see  him  when  be  waa 


Question.  Did  he  then  on  all  subjects  sp>eak 
correctly  and  rationally,  or  incoherently  and  wild? 

Answer.  He  did  not  speak  rationally  oo  all  sub- 
jects, though  he  generally  conversed  correctly; 
DUl  he  would  sometimes  tell  strange  stories. 

Question.  Was  he  sober  when  he  told  yott 
those  stories  7 

'.  He  appeared  to  be  sober. 


Ques 


.  What 


c  those 


Such  as  that  he  had  been  sent  abroad 
on  an  embassy ;  that  be  bad  been  among  the  In- 
dian nations,  among  which  he  said  he  performed 
many  exploits,  slating  them.  He  would  lell  these 
stories  immediately  after  conversing  very  ration- 
ally on  other  subjects. 

Question.  At  what  time  did  you  discover  that 
he  began  to  tell  these  stories  7 

Answer.  Thefirei  I  knewof  them  wisin  April, 
1801,  when  the  circuit  court  sal.  In  the  Summec 
of  1800  I  heard  of  his  beine  deranged. 

Question.  How  lone  before  did  you  understand 
him  to  have  been  in  the  habit  of  iDtoiieaiion  1 

Answer.  So  long  ago  as  March  1799. 

Question.  Did  intoxication  always  appear  to 
deprive  him  of  his  reason  1 

Answer.  Yes.  It  produced  extravagant  con- 
duct and  conversation. 

Michael  McCleary,  Manhal  for  the  Diatrict  <^ 
Neu!  Hampthire,  nnom. 

I  was  present  on  the  Uih  and  12lh  of  Novem- 
ber, 1S02,  at  the  trial  of  the  libels.  I  went  to  the 
house  of  the  Judge  in  the  morning  of  tbe  fifth 
day,  and  he  staled  to  me  the  lime  appointed  foi 
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holding  (he  court.  About  (bat  lime,  I  again 
ireot  to  his  house.  He  was  not  there.  I  alter- 
wards  met  him  io  the  Btreeis,  BDd  tooli  him  by  the 
arm,  and  led  him  to  a  bench.  He  ordered  Mr. 
Steele  to  sit  along  side  of  him ;  he  likewise  or- 
dered a □  other  person  10  come  ap  on  the  bench,  and 
kH  if  be  would  DOt  come  up  he  would  give  him 
»  damned  caning.  Mr.  Lirermore  examined  evi- 
dences on  the  part  of  the  claimant ;  and  after  he 
sal  down  the  Judge  said,  1  decree  the  restoration 
of  the  ship  and  cables,  and  1117  decrees,  like  thoxe 
of  the  Medes  aod  Persian!',  are  irrevocable.  This 
was  objected  to  b;  Mr.  Sherburne,  who  begged 
to  be  indulged  with  a  few  remarks.  The  Judge 
said,  you  may  go  on  to  all  eternity.  Some  wit- 
nesses were  examined,  when  the  Judge  interrupted 
the  proceedings  and  ordered  the  resioratlon  of  the 
Tessel.  On  tne  fifth  day,  the  Judge  said,  I'm 
damned  drunk,  but  I  will  be  sober  10-morrow. 

On  the  second  day  I  went  to  the  house  of  the 
Judge.  H^  was  not  at  home.  In  reluming  I  pass- 
ed a  gro^-shop,  where  I  saw  him  with  a  pint  cup 
in  his  hand.  He  was  very  feeble  and  could 
scarcely  walk.  I  put  him  on  the  bench.  Tben 
came  on  what  has  been  mentioned  before  about 
the  decree.  He  ordered  the  court  to  be  adjourned. 
The  judge  at  first  allowed  an  appeal ;  Mr.  Liver- 
more  objected  10  it,  and  he  then  reversed  his  de- 
cision. Mr.  Sherburne  asktd  leave  lo  file  a  bill 
of  exception.    The  Judge  said,  yes  and  be  damned. 

I  saw  the  Judge  in  Octobei  last.  He  appeared 
in  a  regular  state  of  mind.  Itaid  some  papers 
before  nim  that  required  considerable  attention, 
and  he  examined  them  carefully. 

duesiion.  Have  you  seen  him  when  he  was 
quite  sober  1 

Answer.  I  have,  before  breskfasl.  On  the  11th 
of  November,  early  in  the  morning,  he  appeared 
to  be  free  from  intoxication.  It  was  notorious 
that  his  ill  health  was  brought  on  by  intemper- 
ance, i  have  often  heard  intemperauce  ascribed 
to  him  when  chief  justice. 

President.  When  you  saw  Judge  Pickering  so- 
ber, did  he  appear  in  a  state  of  insanity  T 

Answer.  When  I  last  saw  him  he  appeared  ai 
well  as  ever.  The  woman  with  whom  be  lived 
said  she  was  obliged  to  give  him  half  a  pint  of 
spirits  to  go  to  bed  with. 

Presidbht.  HowloDghaveyoubeeuMawbal? 

Answer.  Two  years  last  Mav. 

PnEstoENT.  Had  Judge  Pickering  the  general 
character  of  drunkenness  before  he  was  appointed 
district  judge  1 

Answer.  He  had  the  character  of  intemperance 
when  chief  justice. 

Mr.  STECt.B  examined. 

Being  interrogated,  he  said  that  he  had  been 
clerk  of  the  court  since  the  year  1789,  and  that  it 
was  generally  understood  that  Judge  Pickering's 
irregularities  proceeded  from  inioxicatiou ;  that 
was  the  general  opinion. 

PaaaiPENT.  Has  Judge  Pickering  any  properly? 

Answer.  I  do  aot  know.  He  had  a  house  in 
Portsmouth  which  was  burnt.    He  also  had  a 

Qitiestion.  Who  manages  his  properly  ? 


Answer.  I  am  unable  to  say  whether  he  or 
some  other  person  manages  il. 

Question.  Do  you  know  anything  about  k» 
salary  1 

Answer.  I  have  not  the  least  kibwledge  as  to 

Question.  When  was  his  house  burnt? 
Answer.  After  the  trial  of  the  Eliza. 

Mr.  Shannon,  examined. 

He  said  the  prevailing  opinion  of  the  inhaU- 
tants  of  New  Harapsfaire,  and  of  those  acquainted 
with  Judge  Pickering,  was,  that  he  was  for  some 
time  past  in  the  habits  of  intoxication.  He  had 
never  heard  of  anybody  having  expressed  an  opia> 
ion  that  be  was  aeranged  longer  than  four  years. 
He  frequently  saw  him,  and  never  conversed  with 
biro  when  deranged  from  any  other  cause  than 
liquor.  He  did  not  himself  believe  him  deranged- 
He  believed  it  was  so  said  that  he  might  be  kept  in 
office. 

The  Judge  bad  a  house  in  Portsmouth,  which 
was  burnt  in  December,  1802.  He  had  also 
another  house  in  the  country,  in  right,  the  witness 


belie 


a.  of  h 


Being  further  interrogated,  the  witness  said,  he 
had  known  Judge  Pickering  for  thirty-five  rears; 
ibough  he  was  not  so  well  acquainted  witn  him 
as  to  visit  at  his  house. 

He  said  Judge  Pickering  was  formerly  very 
temperate.  For  eight  or  ten  years  past  be  was, 
by  general  reputation,  in  habits  of  intoxication. 
The  witness  never  saw  the  Judge  when  he  thought 
him  insane. 

Mr.  Steele  being  asked  bow  long  he  had  beea 
acquainted  with  Judge  Pickering — antvertd.  for 
Gfieen  years. 

Mr.  Nicholson  here  addressed  the  CourL  He 
said  he  wished,  in  case  it  should  be  deemed  pro- 
per by  the  Court,  to  ask  one  of  the  witnesses 
whether  he  had  conversed  with  the  family  physi- 
cian of  Judge  Pickering,  and  what  his  opinion 
was  as  to  the  origination  of  his  insanity.  Mr.  N. 
observed  that  he  had  doubts  of  the  propriety  of 
[bis  question,  and  therefore,  in  the  first  instance, 
stated  it  to  ihe  Court. 

The  Court  decided  the  question  inadmissible. 

Ebenezer  Ca4DWicic — sworn. 

The  deponent  had  been  acquainted,  though  not 
intimately,  with  Judge  Pickering,  about  twenty- 
two  years.  He  was  deputy  sheriff,  when  Mr. 
Pickering  was  Chief  Justice  of  New  Hamfishire. 
He  thinks  he  discovered  habits  of  intoxication  JB 
him  while  a  State  judge.  The  first  instance  he 
knew  was  in  1791,  when  he  was  Chief  Justice. 
He  has  frequeolly  seen  him  intoxicated  sinee 
judge  of  the  district  court.  He  has  seen  him 
stagger,  and  be  obliged  to  take  hold  of  the  fence 
to  support  himself.  Il  is  near  three  years  since 
he  discovered  these  symptoms.    The  general  ira- 

Eression  of  his  neighbors  is,  that  he  has  been  a 
>nB  time  in  the  hobii  of  drinking  too  freely. 
En  WARD  Hart — sworn. 
I  have  known  Judge  Pickering  for  iwenty-flra 
or  thirty  years.  I  was  depnty  sheriff  when  he  was 
Jndge  of  the  Supreme  Court  of  New  Hampshire. 
I  have  never  but  once  before  (he  (rial,  (en  01 
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tHeven  years  ago,  seen  in  him  aoy  lyiDptoms  of 
iDlemperaDce.  Od  Ihat  occasion  be  was  oa  the 
beach,  and  appeared  lo  be  sick ;  he  left  the  court, 
vbeD  t  went  to  him,  and  then  concluded  that  he 
was  iatoxicartd.  )  bare  Trequeotly  seen  him 
sJDce.  There  was  a  report  of  his  being  in  the 
habit  of  JDiDxication.  but  I  nerer  saw  him  so 

I  was  present  at  lb«  trial  of  the  Eliza.  I 
not  say  more  of  the  proeeedingsoa  (bat  occcasion 
than  has  been  Haid  b^  other  gentlemen.  Whe- 
ther his  conduct  arose  from  iosaniiy  or  drunkei 
I  cannot  say.  It  was  generally  thought  at  Ports- 
mouth that  liquor  was  the  cause  of  his  insanity. 

Mr.  Whipple,  being  inletrogated,  said  that  hi 
had  known  Judge  Picketiag  for  thirty  years; 
uid  that  about  eight  years  ago,  from  the  &ce  and 
general  appearance  of  Judge  Pickering,  be  was  led 
to  suppose  that  be  was  in  the  habit  of  inloxicatlon. 

[Mr.  Whipple  was  here  goineon  to  state  some 
conversation  he  had  with  Judge  Pickering's  physi- 
cian at  this  time,  which  he  was  induced  to  ask 
in  consequence  of  solicitude  to  gain  true  informs' 
tion  as  to  the  reported  intemperance  of  the  Judge 
when  he  was  interrupted  oy  the  Court,  and  in 
formed  that  this  species  of  testimony  had  been 
already  decided  to  be  inadmissible.] 

Question.  Whslwasibegeneralapiaianrespect- 
ing  Judge  Pickering. 

Answer.  The  general  opinion  was,  that  he  was 
in  habits  of  inioiiealion. 

Inquiry  being  made  of  the  witness,  as  to  the 
knowledge  he  hndof  the  management  of  the  prop- 
erty of  Judce  Pickering,  and  the  mode  in  which 
he  received  liis  salary ;-— he  said,  he  had  seen  somt 
post  notes  within  the  last  four  mouths  issued  it 
the  name  of  Judge  Pickering,  and  endorsed  by  hi: 
son,  and  he  understood  thatliehad  drawn  his  sal- 
ary br  the  transmission  of  those  notes.  The  wit- 
ness had  never  seen  such  notes  till  within  these 
four  months  past — six  months  ago  be  had 
them  endorsea  by  himself. 

Mr.  Nicholson  informed  the  Court,  that  the 
managers  here  closed  the  testimony  tbey  had  to 
offer.  Whereupon  they  withdrew,  and  the  Court 
adjourned  until  the  next  day. 

FmoAi,  March  9. 

On  the  suggestion  of  Mr.  Tracy,  Simeon  Ol- 
COTT,  aud  William  Plumeh,  Senators  from  New 
Hampshire,  were  respectively  sworn  and  affirmed. 

Mr.  Olcott. — I  have  had  an  acquaintance  with 
Judge  Pickering  for  more  than  thirty  years  last 
past,  but  more  immediately  for  about  the  last 
thirteen  or  fourteen  years  last  past;  we  beingjus- 
tices  of  the  Supreme  Court  for  New  Hampshire, 
for  about  that  term,  until  he  was  removed  to  the 
district  court,  during  which  lime  we  were  (ogelber 
on  the  circuits,  about  five  months  in  each  yeBr,and 

S^nerally  lodged  and  travelled  together,  while  on 
e  circuits;  and  during  that  term  I  never  knew, 
heard,  or  suspected,  that  said  Pickering  was  at  any 
time  intoxicated  with,  or  made  excessive  use  of 
spirituous  liquor.  He  was  often  afi'ected  with  a 
nervous  complaint,  or  what  was  called  the  hypo- 1 
chondria,  which  sometimes  produced  ezttaordi-i 


nary  effects,  hut  he  never  saw  the  effect  of  spirit- 
oua  liquors,  which  he  thinks  he  should  have  no- 
[iced,  if  true,  as  his  seat  was  generally  next  losaid 
Pickering,  whileon  the  bench.  As  to  the  testimony 
of  Mr.  I^rt  1  am  certain  it  is  in  part  a  mistake,  as 
he  says,  what  he  testifies  happened  before  I  wa* 
on  (he  bench — whereas  in  fact,  I  was  justiceyf 
said  court  before  said  Pickering,  and  coniinued  so 
after  his  removal  to  the  diatrict  court;  as  to  the 
fact,  as  related  by  said  Hart,  he  has  no  perfect  rec- 
ollection, but  has  an  idea  that  said  Pickering  did 
onceleave  the  court  at  Ponsmoutband  went  home, 
under  a  complaint  of  Eickness,  but  he  did  not  think 
any  such  cause  existed  as  alleged  by  said  Hart, 
nor  does  he  believe  the  same  well  founded.  As 
to  the  testimony  of  Mr.  Shannon,  so  far  as  it  re- 
lates to  what  occurred  at  the  Supreme  Court  at 
Amherst,  I  have  a  full  and  perfect  recollection  of 
what  then  took  place,  as  the  particular  circum- 
stances made  a  deep  impression  on  my  mind ;  it 
may  be  noticed,  the  Supreme  Court  of  NewHamp- 
shire  eonsistsorfour  justices,  three  of  whom  were 
necessary  to  make  a  quorum  to  do  business;  at  lbs 
court  mentioned  by  said  Shannon,  three  justices 
only  attended,  which  were  Pickering,  Farrar^  and 
myself.  After  thecourt  had  proceeded  in  business, 
I  think  for  one  or  two  days,  said  Pickering,  while 
at  our  lodgings,  and  before  the  opening  [he  court 
for  that  day,  complained  of  being  very  unwell,  and 
objected  against  going  into  court, for  that  reason; 
but,  as  the  court  could  not  form  a  quorum  for  bu- 
siness without  him^he  was  persuaded  to  make  the 
attempL  After  being  in  court  a  short  time,  and 
having  made  some  progress  in  business,  said  Pick- 
ering complained  of  being  so  unwell  as  not  to  be 
able  to  keep  his  seat  longer,  on  which  the  court 
adjourned  to  the  next  day,  hoping  he  might  then 
be  able  lo  attend,  but  that  not  happening,  it  was 
farther  adjourned,  and  this  for  three  several  times, 
if  my  recollection  serves  me;  where,  fromthe  opin- 
ion of  the  physicians  who  attended  Judge  Picker- 
ing, ibere  was  no  probability  he  would  he  able  to 
attend  (in  the  court-house)  that  term,  Ibe  court 
was  adjourned  to  his  lodgings,  in  order  to  complete 
the  business  as  far  as  they  proceeded;  which  having 
done,  the  court  was  adjourned  without  day.  The 
disorder  with  which  said  Pickering  was  affected 
at  tiiat  lime  was  a  violent  dysentery,  and  bis  life 
was  thought  10  be  in  much  danger — and  I  never 
beard,  or  thought,  (before  said  Shannon's  testi- 
Tiony}thai  any  person  suspected  it  to  be  the  effect 
f  intemperance;  aud, from  every  circumstance  by 
which  lean  judge,  am  convinced  said  testimony 
is  allogether  incorrect  and  erroneons. 

Mr.  Plumeb. — I  have  been  intimately  acquaint- 
ed with  Judge  Pickering  fur  near  twenty  years; 
within  that  term  he  held  some  ot  the  most  im- 
portant ofiices  in  the  State,  and  discharged  the 
duties  thereof  with  great  propriety.  From  1785 
(0  1790. 1  s|>ent  much  time  in  company  with  him, 
particularly  during  his  attendance  in  (he  Legisla- 
ture, and  at  the  courts  of  law;  and  frequently 
lodged  with  him  at  the  same  house.  In  1790,  be 
was  appointed  chief  justice  of  (be  supreme  court 
of  judicature  in  New  Hampshire,  and  continued 
until  February,  1795,  when  ne  was  appointed  dis- 
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trict  judge.  When  he  was  chier  justice,  I  was 
much  JQ  coropany  with  him,  aitendiag  the  same 
CODrl,  and  Irarelling  and  lodging  wilh  hin.  Dur- 
ing ah  the  time  aforesaid;  and,  I  tfaiak,  until  1800, 
he  was  very  [ernperate;  and  I  bare  no  recollec- 
tion of  seeing  him  oace  disguised  with  intoxicat- 
ing liquors.  Hia  reputation  for  teinperaace  and 
sobriety  were  fair  and  general.  I  never  heard  a 
suggestion  of  his  being  iniemperele,  until  after  I 
was  informed  of  his  insanity,  which  was  about 
four  jr ears  since.  I  hare  seen  him  many  times 
withm  the  last  four  years ;  sometimes  he  was  in- 
toxicated, at  other  times  he  was  sober  ;  bat  when 
wholly  free  from  intoxieaiion  he  appeared  lo  me 
to  be  ID  a  state  of  insanity.  On  some  subjects  he 
conrereed  more  rationally  than  on  others ;  but  on 

griicular  subjects  be  was  wild  and  incoherent. 
e  was  formerly  remarkable  for  the  chastity  and 
delicacy  of  his  lacguege;  but,  in  the  last  four 
years,  he  was  often  profane,  and  sometimes  ob- 
scene. I  saw  him  within  a  week  after  the  trial 
of  the  libels  mentioned  in  the  impeachment.  At 
the  first  instance  he  was  sober,  but  quite  insane ; 
at  the  second,  he  appeared  intoxicated. 

I  saw  him  two  days  before  I  left  ihe  State,  (the 
30ih  September  last,)  at  Newington,  where  he 
then  lived.  He  was  then  altogether  free  from 
inioxication,  allbough  he  had  spirituous  Unuorsat 
his  command,  and  took  some  from  a  closet,  and 
urged  me  to  drink.  He  then  conversed  on  some 
subjects  rationally,  but  on  others  was  incoherent, 
wild,  and  extravajjant-  He  appeared  weak,  ema- 
ciated, aad,  from  bodily  inSrmities,  was  then,  in 
my  opinion,  uaable  to  bear  the  fatigues  of  a  jour- 
ney tu  this  place. 

The  judge  for  many  j^ears,  has  been  anbiect  to 
nervoQs  and  hypochondriac  complaints,  and  these 
have  increased  till  they  have  produced  what,  I 
think,  is  a  state  of  confirmed  insanity.  I  believe 
(for  1  am  required  to  give  my  opinion)  that  his 
insanity  was  the  cause  of  his  intemperance. 
Though  1  think  it  not  improbable  that,  after  his 
insanity  had  produced  a  degree  of  intemperance, 
the  intemperance  and  insanity  might  then  act  mii- 
tnally  as  cause  and  effect;  but  1  have  no  doubt 
that  the  insanity  preceded  the  intemperance. 

Mr.  Shannon,  being  interrogated,  said  that  the 
first  he  had  heardof  Judge  Pickering  being  in  hab- 
its of  inioiication  was  in  the  year  1792.  About 
four  or  five  years  ago,  be  saw  him  intoxicated,  and 
be  has  frequently  seen  him  drunk  since. 

Mr.  Hart  deposed  that  Judge  Pickering,  in 
1792,  had  not  been  in  court  more  than  half  an 
hour  before  he  appeared  intoxicated,  when  he  left 
the  bench.  He  was  induced  to  believe  his  sick- 
ness arose  from  intoxication,  from  having  smelt 
his  breath,  which  clearly  smelt  of  liquor.  The 
deponent  at  the  time  communicated  the  circum- 
stance to  Mr.  Chad  wick. 

Mr.  Cliadwick  said  he  recollected  that,  about 
nine  or  ten  years  ago,  there  had  been  alaugh rais- 
ed against  the  judge  on  that  account. 

Mr.  Steele  said  he  had  been  clerk  of  the  conrt 
ever  since  1789.  The  first  he  had  heard  of  the 
iotozication  of  Judge  Pickering,  was  about  seven 
rears  ago.    In  October,  1799,  he  was  so  intoxi- 


cated that  he  could  n 
heard  of  his  insanity  tiTl  April^  1800. 
jeclure  was,  that  the  report  of  insanity  was  rais- 
ed as  B  cover  lo  his  intoxication.  He  thinks  he 
heard  the  report  of  insanity  from  the  connexions 
of  Judge  Pickering.  The  general  report  was,  that 
he  was  imoxicated. 

Mr.  NicnoLBOK  observed  that  the  managers 
would  withdraw  for  a  few  minutes. 

The  managers  having,  in  a  fhort  time,  returned, 

Mr.  NicuoLBON,  in  their  behalf  addressed  the 
Court,  and  said  the  managers  of  the  House  of 
Representatives  considered  the  testimony  offered 
in  support  of  the  articles  of  impeachment  so  con- 
clusive and  fainted,  as  to  render  it  impossible  for 
them  to  elucidate  orenforce  it  by  any  oDservations 
in  their  power  to  make.  He  was,  therefore,  di- 
rected by  the  managers  to  inform  the  Court  that 
they  submitted  the  articles  on  the  evidence  ofiei- 
ed,  entertaining  no  doubtof  full  justice  being  dons 
by  the  decision  of  the  Senate. 

Whereupon  the  managers  retired. 

Mr.  Tracv  offered  the  following  motion  : 

Sttohied,  As  the  apinion  of  this  Court,  thai  the  pro- 
ceedings on  the  articles  of  impeacbment,  exhibited  b^ 
the  HouM  of  Represenlatives,  against  John  Pickering, 
be  poctponed  to  the day  of next. 

It  passed  in  the  n^aiive — yeas  10,  nays  SO,  as 
follows : 

Ysis — Messrs.  Adams,  Bradley,  Dsyton,  Hillhonse, 
Olcott,  Pickering,  Plumer,  Trscy,  Wella,  and  White. 

Nits — MesDs.  Aadenon,  BsJdwin,  Breckeniidge^ 
Cocka,  EUery,  Franklin,  Jackson,  Logan,  Maclay, 
Nicholas,  Potter,  Israel  Smith,  John  Smith  of  Ohio, 
John  Smith  of  New  Vork,  Samuel  Smith,  Stone,  Sum- 
ter, VenahlB,  Worthington,  and  Wright. 

The  Court  then  adjourned  to  the  next  day. 

Sat  Dan  AT,  March  10. 
Mr.  Fhanklik  was  chosen  President  pro  feffl. 
Upon  the  opening  of  the  Court,  Mr.  Whitd 
submitted  the  lollowing  resolution  ; 

Raohed,  That  this  Court  la  not  at  present  prepared 
to  give  their  final  decision  upon  theartidei  of  impeach- 
ment pretBTTed  by  the  Honae  of  RepiesentativeB  against 
John  Pickering,  district  judge  of  the  diatrlct  of  New 
Hsmpahire,  for  high  crimes  and  miademeanota,  the  said 
John  Pickering  not  tiiving  appeared,  or  been  heard  by 
himself  or  tij  counsel ;  and  it  having  been  auggesled  to 
the  Court  by  Jacob  S.  Pickering,  son  of  the  said  John 
Pickering,  that  the  aaid  John  Pickering,  at  (he  time  of 
the  conduct  charged  against  him  in  the  said  articles  of 
impeachment,  aa  high  Crimea  and  misdemeanars,  wsst 
and  yet  is,  insane,  vbich  snggestion  has  been  snpportsd 
by  the  testimony  of  two  members  of  the  Coart,  and  by 
the  aBldsvits  of  sundry  peraons,  whose  integrity  is  un- 
impeached  ;  and  it  being  further  auggested  in  the  said 
petition,  that  at  auch  future  day  as  file  Court  may  ap- 
point, the  body  of  the  said  Pickering  shall  be  produced 
m  Court,  and  further  testimony  in  his  behalf,  irhich 
will  enable  Ibe  Conrt  to  judge  lor  themselves  as  to 
the  insanity  of  the  said  John  Pickering,  and  to  act 
more  anderslandingly  in  the  premises ;  but  that  the 
said  John  Pickering,  owing  to  bodily  infirmity,  conid 
not  be  brought  to  Court  at  present,  st  so  great  a  dis- 
tance, and  at  this  indsment  season  of  the  year,  wilb> 

rd  of  his  life. 
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Mr.  NicBOLAS,  Mr.  Wrioht,  aod  other  i^entle- 
men,  6bjected  to  ihe  resoluiion  as  doi  being  in 
order. 

Mr.  AHOBteoN  asked  ir  il  would  be  in  order  to 
move  aa  ameDdment  to  it? 

Mr.  Adahs  said,  he  would  object  loaDfameod- 
nent  lo  it,  an,  by  the  rule  of  the  Court,  a  geuile- 
maQ  had  a  right  to  a  rote  upon  aoj  specific  prop- 
ositioD  he  might  please  to  submit,  cod aec ted  with 
the  trial. 

Mr.  White  called  for  the  leadiiiK  of  the  rule. 

Mr.  Anderson  then  moved  that  flie  resoluiioi), 
Bobmitted  by  the  geotletnan  from  Virginia  yester- 
day,  be  taken  up  as  being  entitled  to  be  acted 
npoD  first. 

The  President  pro  tern,  declared  thai  the  reso- 
InliOD  of  the  gentleman  from  Delaware  was  fair- 
ly before  the  Conrl.  and  muit  be  disposed  of  in 
■ome  way  before  anything  else  could  be  taken  up. 

A  motion  for  postponing  the  further  considera- 
tion ofit  was  then  made  and  withdrawn. 

Mr.  Nicholas  hoped  il  would  not  be  permitted 
to  go  upon  the  Journals  of  the  Court. 

Mr.  Jackson  moved  the  previous  question,  viz: 
"  Shall  the  main  question  be  now  puti" 

Mr.  White  hoped  that  whatever  quesiion  should 
be  taken  on  the  subject,  should  be  by  yeas  and 
nays;  that  bis  resolution,  and  the  manner  in  which 
it  might  be  got  rid  of,  should  i>e  seen  and  undei- 


Mr.  Anderson  then  moved  to  amend  the  reso- 
lution, by  striking  out  ihe  words  "  not  having  been 
heard  by  himselfor  counsel  j"  and  all  after  tbe 
words  "  was  and  yet  is  insane,"  to  the  end  of  the 
lesolniioD. 

On  motion  of  Mr.  Datton,  the  galleries  were 
cleared  and  the  doors  closed. 

At  three  o'clock  the  doors  were  opened,  and 
the  question  was  uken  upon  the  resolution  as  at 
first  sttboiiUed — yeas  9,  nays  19,  as  follows : 

Ykai — Messn.  Aduna,  Dsjton,  Hillhouse,  Olcott, 
Pickering,  Piumer,  Tracy,  Well.,  uid  White. 

Nats — Mesin.  Anderson,  ArmMtang,  Baldwin, 
Breckenridge,  Cocka,  EHery,  Franklin,  Jackaon,  Lo- 
gan, Macliy,  Nichnlai,  Palter,  Israel  Smith,  John 
Smith  of  Ohio,  8am'l  Smith,  Sumter,  Venabia,  Woith- 
inglon,  and  WrighL 

So  it  passed  in  the  negative. 

On  motion  of  Mr.  IVicbolbon,  the  resolution 
he  had  submitted  the  day  before  for  notifying  the 
House  of  Representatives  that  the  Court  would 
he  prepared  to  pronounce  judgment  on  Monday 
neit,  was  taken  up  and  passed— yeas  20,  nays  9. 
Those  who  voted  in  the  affirmative  last  above, 
here  voted  in  the  negative,  and  so  vice  versa,  ex- 
cept Mr.  John  Smith,  of  New  York,  who  wa;  not 
then  present,  and  who  voted  here  in  the  negative. 

Tbe  Court  then  adjourned. 

Monday,  March  12. 
Tbe  GoDrt  being  opened,  Mr.  White  inquired 
how  the  question  was  to  be  taken ;  wheiber  upon 
eacharticleseparBlely.asispraciLsedin  theHouse 
of  Lord),  or  upon  the  whole  together  7  He  hoped 
Opon  each  sepaialely,  aa  gentlemen  might  wish ' 


.  .  affirmatively  on  some  and  negatively  on 
others,  from  which  privilege  they  must  be  i>recla' 
ded  by  giving  boi  one  general  vote  of  guilty  or 
not  guilty.  He  would,  therefore,  beg  leave  to 
submit  to  tbe  consideration  of  the  Court  the  fol- 
lowing, as  ihe  form  of  the  (juestion  to  be  put  to 
each  member  upon  each  article  of  impeachment, 

Is  John  Pickering,  district  judge  of  the  district 
of  New  Hampshire,  guilty  of  high  crimes  and 
misdemeanors  upon  the  charges  contained  in  the 
article  ol  impeachment,  or  not  guilty  1" 

For  this  form  of  question,  Mr.  W.  observed,  h« 
could  adduce  precedent;  it  was  nearly  the  same 
ras  used  in  the  very  celebrated  case  of  War- 
Hastings,  and  he  presumed  would  collect  iha 
>e  of  the  Court  with  aa  much  certainty  as  anj 
thai  could  be  proposed,  which  was  his  only 
object. 

After  some  conversation,  Mr.  Anderson  mov- 
ed the  following  as  the  form,  and  prayed  that  it 
~ight  be  taken  up: 

''Is  John  Pickering, district  judge  of  ihe  diatrict 

of  New  Hampshire,  guilty  as  charged  in  the 

article  of  impeachment  exhibited  against  him  by 
the  House  of  Representatives  ?" 

The  President  pro  tem.  declared  that  it  would 
not  be  in  order  lo  lake  il  up  till  the  motion  of  the 
gentleman  from  Delaware  was  acted  upon,  as  it 
nas  firil  before  the  Court,  and  bad  not  yet  been 
disposed  of  in  any  way  ;  and  was  about  to  pnl  the 
quesiion  following  upon  it,  when — 

Mr.  Ahuerbok  mentioned  ihat  he  had  objec- 
tions to  the  form  of  quesiiou  proposed  by  the  gen- 
tleman from  Delaware,  and  moved  lo  strike  out 
the  words  "  of  high  crimes  and  misdemeanors." 

On  motion,  ihe  galleries  were  cleared  and  the 
doors  closed.  After  some  debate,  Mr.  White's 
form  of  question  was  lost— only  ten  voting  in  fa- 
vor of  it,  and  eighteen  against  it. 

Mr.  Ahdesbon's  form  was  then  adopied-v-yeai 
18,  nays  9,  as  follows : 

YiAB — Messn.  Anderson,  Baldwin.  Breckenridg*, 
Cocke,  Eller;,  Franklin,  Jaduton,  Logan,  Maclaj, 
Nicholas,  Potter,  Israel  Smith,  John  SmiA  of  Ohio, 
John  Smith  of  New  York,  Sumter,  Venable,  Wordl- 
ington,  snd  Wiight 

Naii— Mewra.  Adams,  Dayton,  Hilihonse,  Olooti 
rickering,  Piumer,  Tracy,  Well*,  and  White. 

Mr.  White  staled,  that  he  believed  Judge  Pick- 
ering had  practised  much  of  the  iodecent  and  Im- 
proper conduct  charged  against  him  in  the  arti- 
cles of  impeachmenl ;  that  he  had  been  seen  in- 
toxicated, and  heard  lo  use  very  profane  language 
upon  Ihe  bench ;  that  be  had  acted  illegally  and 
very  unbecamiag  a  judge  in  the  case  of  the  abip 
Eliza,  as  charged  against  him  in  the  articles,  but 
thai  he  waj  very  far  from  believing  that  auy  part 
of  his  conduct  amounted  to  high  crimes  and  mis- 
demeanors, or  that  he  was  in  any  degree  capable 
of  such  an  offence,  because,  after  the  testimony 
the  Court  had  heard,  scarcely  a  doubt  could  re- 
main in  the  mind  of  any  gentleman,  but  that  the 
judge  was  actually  insane  at  the  lime;  and  Ml 
W.  wished  to  know  whether  it  was  to  be  under- 
stood, by  Ihe  two  last  voles  just  taken,  that  tht 
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Court  inteoded  onl^  to  find  the  facts,  and  (o  avoid 

frODOUQcia^  the  law  upon  them  ;  that  they  conld 
are  it  to  new  to  say  merely^  that  Judge  Pick- 
ering had  commiiled  the  paritcular  acts  charged 
against  him  in  the  articles  of  impeachment,  and, 
upon  aucti  a  eoDviction,  to  remove  him.  without 
laying  dir%lly  or  iadirecily  whether  those  acts 
amounted  to  nigh  crimes  and  misdemeanors  or 
not ;  for,  in  the  several  articles  they  are  not  u 
charged,  though  jiidrmeol  is  demanded  upoo  ihem 
as  such.  Upon  suen  a  principle,  and  by  such  a 
mode  of  ptoceediog,  good  behaviour,  he  observed, 
would  be  no  longer  the  tenure  of  office ;  every 
officer  of  ibe  Governroeat  must  be  at  ihe  mercy 
of  ft  majority  of  Congress,  and  it  will  not  here- 
after be  necessary  that  a  man  should  be  giiiliy 
of  high  crimes  and  misdemeanors  in  order  to 
render  him  liable  to  removal  from  office  by  im- 
peachment;  but  a  convicLion  upon  any  facts 
staled  in  articles  exhibited  against  him  will  be 

Mr.  Davton  observed,  that  the  honorable  gen- 
tleman from  Vireioia  seemed  to  be  offended  at  the 
language  of  bis  honorable  friend  from  Delaware, 
who,  in  speaking  of  the  proceedings  on  the  im- 
peachment, had  called  them  a  mere  mockery  of 
trial.  To  such  term?,  however,  the  ears  of  that 
honorable  gentleman  must  be  accustomed  andac- 
commodateil,  for,  whilst  either  he  or  his  friend 
had  the  honor  of  a  seat  in  that  body,  they  should 
designate  this  trial  by  no  other  character.  It  de- 
served no  better  appellation,  and  would  be  thus 
characterized  in  alt  parts  of  the  United  States 
where  these  proceedings  could  be  seen  and  un- 
derstood. 

That  the  conclusion  of  this  exhibition  might 
perfectly  correspond  with  its  commencement  and 
progress;  that  the  catastrophe  might  comport  with 
the  other  parts  of  the  piece;  the  Senate  were  now 
to  be  compelled,  by  a  determined  majority,  to  take 
the  qaesiion  in  a  manner  never  before  heard  of 
on  simitar  occasions.  Tbey  .were  simply  to  be 
allowed  lo  vote,  whether  Judge  Pickering  was 
guilty  as  charged — that  is,  guilty  of  the  facts 
charged  in  each  article — aye  or  no.  If  voted  guilty 
of  the  facts,  the  sentence  was  to  follow,  without 
any  previous  question  whether  those  facts  amount- 
ed 10  a  high  Clime  and  misdemeanor.  The  latent 
reason  of  thfs  course  was,  Mr.  D.  said,  loo  obvi- 
ous. There  were  numbers  who  were  disposed  to 
^ive  sentence  of  removal  against  this  unhappy 
judge,  upoo  the  ground  of  the  fads  alleged  aod 
proved,  who  could  not,  however,  conscientiously 
vote  thai  they  amounted  to  high  crimes  and  mis- 
demeanors, especially  when  committed  by  a  man 
Cved  at  the  very  time  to  be  insane,  and  to  have 
a  so  ever  since,  even  to  Ihe  present  moment. 
The  Constitution  gave  no  power  to  ihe  Senate,  as 
the  High  Court  of  Impeachments^  to  pass  sucn  a 
sentence  of  removal  and  disqualiGcBiioa,  except 
iiI>on  chafes  and  conviction  of  high  crimes  and 
roisdemeaoors.  The  House  of  Representatives 
had  BO  charged  the  judge,  aod  had  exhibited  arti- 
cles in  maintenance  and  support,  as  iheythem- 
telvea  declare,  of  those  cbariies.  The  Senate  had 
recQved  aod  heard  the  evidence  adduced  by  the 


managers,  and  had  gone  ihroo^h  certain  forms 
of  a  trial,  and  they  now,  by  a  majority,  dictate  the 
form  of  a  final  question,  the  most  eitraurdinBrv, 
unprecedented,  and  unwarrantable.  For  himself, 
Mr.  D.  said,  be  felt  at  a  loss  how  to  act.  He  wn> 
free  to  declare  that  he  believed  the  respondent 
guilty  of  most  of  the  facts  stated  in  the  articles, 
but,  conyideriog  the  deranged  state  of  intellect  of 
that  unforttinaie  man,  he  could  not  declare  him 
guilty  in  the  words  of  the  Conslitmion  ;  he  could 
not  vote  it  a  conviction  under  the  impeachmealk- 
Let  the  question  be  stated,  as  had  been  propoted 
by  his  honorable  friend  from  Delaware,  agreeably 
to  the  form  observed  in  the  we  11 -recollected  ca«B 
ofWarren  Hastings — "Is  John  Pickering  guilty 
of  a  high  crime  and  mi.'demeanor  upon  thecnaree 
contained  in  the  first,  ihe  second,  the  third,  or  toe 
fourth  article  of  the  impeachment,  or  not  guilty?" 
Or,  if  the  Court  preferred  it,  he  should  have  no 
objection  a^inst  taking  the  preliminary  question, 
whether  guilly  of  the  facta  charged  in  each  arti- 
cle, provided  they  would  allow  it  to  be  followed 
by  another  most  important  question,  viz:  whether 
those  facts,  thus  proved  and  found,  amounted  to 
a  conviction  of  high  crimes  aod  misdemeanors, 
as  charged  in  the  impeachment,  aod  expressly  re- 
quired bv  the  Consiiintioo.  Both  these  forms  of 
slating  the  question  were,  it  was  now  too  evident, 
inleoded  to  be  refused  by  the  majorily,  and  thus 
a  precedent  established  for  removing  a  judge  in  \ 
manner  unauthorized  by  that  charter. 

Mr.  White  asked  whether,  after  the  question 
now  before  the  Court — which  goes  merely  to  set- 
tle, as  gentlemen  themselves  believe,  the  point 
whether  Judge  Pickering  has  committed  the  par- 
ticulnr  acts  charged  against  him  in  the  articles  of 
impeachment  or  not — should  he  decided,  itwoald 
then  be  in  his  power  to  obtain  a  vote  of  the  Court 
upon  another  question  which,  without  presenting 
at  present,  be  woald  state  in  Us  place,  viz:  Is  it 
the  opinion  of  this  Court  that  John  Pickering  is 
guilly  of  high  crimes  and  misdemeanors,  upon 
the  charges  exhibited  against  him  in  the  articles 
of  impeachment  preferred  by  the  House  of  Rep- 
resentatives? 

The  pRBaioENTpro  tern,  replied  that  he  ihooght 
such  a  motion  coutd  not  be  received  after  the  vote 
had  been  taken. 

Mr.  WaioRT  submitted  the  following  as  the 
final  questioD,  viz :  Is  the  Court  of  opinion  that 
John  Pickering  be  removed  from  the  office  of 
judge  of  ihe  district  court  of  the  district  of  New 
Hampshire?     Carried. 

Messrs.  Armstrong,  Bradley,  Stone,  Daykin,  and 
White,  retired  from  the  court.  The  two  last  not 
because  they  believed  Judge  Pickering  gtlilty  of 
high  crimes  and  misdemeanors,  but  because  they 
did  not  choose  to  be  compelled  to  give  so  solemn 
a  vote  upon  a  form  of  question  which  tbey  con- 
sidered  an  unfair  one,  and  calculated  to  preclude 
them  from  giving  any  distinct  and  explicit  opin- 
ion upoo  the  true  and  most  important  point  in  the 
cause,  viz:  as  to  Ihe  insanity  of  Judge  Pickering, 
and  whether  the  charges  contained  in  the  articles 
of  impeachment,  if  true,  amounted  in  him  to  high 
crimes  and  misdemeanors  or  not. 
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The  questioDs  were  then  taken  in  the  pretence 
of  the  managers,  and  of  the  House  of  Represenia- 
tives,  and  decided  as  follows : 

And  on  the  question — Is  John  Pickering,  dis- 
trict judge  of  New  Hampshire,  cuIIiy,  as  charged 
in  the  first  article  of  impeaehmeDl,  exhibited 
against  him  by  the  House  of  RepresenlaliTesT 

It  was  determined  in  the  affirmative — 19  yeas, 
7  nays: 

Yiii — HMnm.  Andenon,  Baldwin,  Br»ckenridge, 
C*cke,  Ellery,  Frankliiit  Jackson,  Logio,  Maday, 
Nicholas,  Poller,  I.  Smilh,  9.  Smith,  John  Smith  of 
New  York,  Somter,  Venabie,  Worthiugton,  and 
Wright. 

Nats — Meon.  Adams,  Hillbonaa,  Olcott,  Picketing, 
Flnnter,  Tracy,  and  Wells. 

The  lame  question  was  put,  in  the  same  way, 
upon  the  three  remaining  articles,  and  decided  by 
a  like  result. 

On  the  question — Is  the  Court  of  opinion  that 
John  Pickering  be  removed  from  the  office  of 
hidge  of  the  district  court  of  ihe  district  of  New 
Hampshire'? 

It  was  determined  in  the  affirmatire — yeas  30, 
nays  6: 

¥*is — Messrs.  Anderson,  Baldwin,  Breckenridge, . 
Cocke,  Bllery,  Franklin,  Jackson,  Logan,  Maelay, 
Nicholas,  Potter,  I.  Smith,  8.  Smith,  J.  Soiitb  of  Ohio, 


John  Smith  of  New  York,  Sumler,  Venabie,  WeUa, 
Worthinglon,  and  Wright. 

Ntia — Mesns.  Adams,  Uillhouse,  Olcott,  Pickering, 
Plumer,  and  Tracy. 

The  Court  then  adjourned  tine  die. 

Early  in  tbe  trial  a  question  was  raised  as  to 
the  propriety  of  those  gentlemen,  viz:  Samuel 
Smilh,  Israel  Smith,  and  John  Smith,  of  New 
York,  who  were  during  the  last  session  memtiers 
of  the  House  of  Bepresenlaiives,  and  voted  here 
upon  the  question  for  imjieaching  Judce  Picker^ 
ing,  sitting  and  voting  as  judges  upon  the  trial. 

Mr.  Smith,  of  New  York,  wished  to  be  excused. 

Mr.  S.  Smith  declared  that  he  would  not  be 
influenced  from  his  duty  by  any  false  delicacy; 
that  be,  for  his  part,  felt  no  delicacy  upon  the  sub- 
ject, the  vole  he  had  given  in  the  other  House  to 
impeach  Judge  Pickering,  would  have  no  inflo- 
eoce  upon  him  io  the  court;  his  consiituenis  had 
a  right  to  his  vote,  aod  he  would  not  by  any  act 
of  his  deprive  or  conseol  to  deprive  them  of  (bat 
right,  but  would  claim  and  exercise  it  upon  ihb 
as  upon  every  other  question  that  might  be  sub- 
mitted to  the  Senate  whilst  he  had  the  honor  of 

Upon  tbe  vole,  it  was  carried  by  the  usual  ma- 
jority. 
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HOUSE  OF  EEPRESENTATIVES  OF  THE  UNITED  STATES, 


Monday,  October  17, 1803.  ' 

This  bein^  the  iaj  appointed  br  a  Proclama- 
tion of  the  President  of  the  United  States,  of  the 
siiteeoih  of  July  last,  for  the  meeting  of  CoDgress. 
the  following  member!!  of  the  House  of  Represent- 
aiives  appeared,  produced  their  credeotials,  and 
took  their  aeat*.  to  wit: 

J=V«ni  JVno  Hampiiiire—SilMB  Betton,  Clifton  Cl»g- 
^t,  David  Haagh,  Samuel  Huot,  and  SamueE  Tinne]'. 

From  Mattiuhutetlt — Phanuel  Bishop,  ManasHh 
Cutler,  Jacob  Crowninatueld,  Richard  Cults,  Tbomas 
Dwight,  William  EuiUb,  Setb  Haitinga,  Nahum  Mitch- 
ell, Ebenezer  Seaver,  WUIiam  Sledman,  Samuel  Tag- 
gart,  Joaeph  B.  Varanm,  Feleg  Wadaworth,  and  Lem- 
uel Williams. 

From  Shade  bland — Nehemiah  Enigbt,  •nd  Joaeph 
StanloQ. 

From  Coraucticvi — Samnel  W,  Dana,  John  Daven- 
pDTt,  Calvin  Goddard,  Roger  Griawold,  and  John  C. 
Smith. 

From  Vermont — William  Chambeiiin,  Martin  Chit- 


brom:h,  Heniy  W.  LivinfiBtaii,  Andrew  McCord, 
uel  L.  Mitchill,  Beriah  Palmer,  Thomas  Bammooa, 
Jo^ua  Sanda,  David  Thomas,  Philip  Van  Cortlandt, 
and  Danisl  C.  Verplanck. 

From  Peniuyhania — Isaac  AndenoD,  David  Bard, 
Robert  Brown,  Jowph  Clar,  Frederick  Conrad,  William 
Findle;,  Andrew  Gregg,  John  A.  Hanna,  Joseph  Heia- 
tsT,  William  Hoge,  Michael  Leib,  John  Rea,  Jacob 
Richarda,  John  8milie,John  Htewart, laaac Van  Home, 
and  John  Wbitehill. 

From  Delamare — Ceiar  A.  Rodney . 

From  Maryland — John  Campbell,  Wm.  McCreerj, 
Nicfaolaa  R.  Moore,  Joaepb  H.  NicholKin,  and  Thomaa 
Plater. 

From  Virginia — Thomas  Claiborne,  Matthew  Clay, 
John  Dawaon,  Jobn  W.  Eppei,  Pelcrson  Goodwjn, 
Edwin  Gray,  Thomaa  Griffin,  David  Holmaa,  John  G. 
Jackaon,  Walter  Jones,  Joseph  Lewis,  Jan.,  Thomaa 
Lewis,  Anthony  New,  Thomas  Newton,  jr.,  John  Ran- 
dolph, jun.,  Thomaa  M.  Randolph.  John  Smith,  Jamsa 
Stephenaon,  and  Phiiip  R.  ThompaoD. 

From  Kentucky — George  Michael  Bedinger,  John 
Borle,  John  Fowler,  Matthew  Lyon,  Thomaa  Santbrd, 
and  Matthew  Walton. 

From  Nbrlh  Carotfn a— -Nathaniel  Alexander,  Willis 
Alston,  jun.,  William  Blacktedge,  Jamea  Holland,  Wil- 


From  South  Carolina — William  Butlei,  Levi  Caaey, 
Jobn  Earle,  Wade  Hampton,  Benjamin  Huger,  Thomta 
Moore,  and  Richard  Winn, 

From  Ohio — Jeremish  Marrow. 

And  a  quorum,  consisting;  of  a  majority  of  the 
whole  number,  beingpreaent,  the  House  prt)ceeded, 
by  ballot,  to  the  choice  of  a  Speaker;  and  upoa 
examining  the  ballota,  a  majority  of  the  Totea  of 
the  whole  House  was  (bund  to  be  in  favor  of  Na- 
thaniel Macoi«,  one  of  the  RepreaentaliTes  from 
the  Slate  of  North  Carolina:  Whereupon,  Mr. 
Macon  was  conducted  to  the  Chair,  rrom  whence 
be  made  his  Bcknowledgments  to  the  House,  as 
follows: 

"  Gentlemen  ,■  Accept  my  unfeigned  thanks  fbr  tlw 
honor  which  you  have  conferred  on  me.  The  talk 
which  you  have  assigned  me  will  be  undertaken  with 
great  diffidence,  but  mv  utmoat  endeavora  shall  be  ex- 
erted to  discharge  the  daties  of  the  Chair  with  fidelity. 
In  executing  the  rulea  and  orders  or  the  House,  I  sh^ 
rely  with  confidence  on  the  liberal  and  caadid  auj^Hirt 
of  the  House." 

The  House  proceeded,  in  the  same  manner,  to 
the  appointment  of  a  Clerk ;  and  upon  examining 
the  l:alluts,  a  majority  of  the  Totes  of  the  whole 
House  was  found  in  favor  of  John  Becklet. 

The  oath  to  support  the  Constitution  of  the 
United  Stales,  as  prescribed  by  the  act  entitled 
"An  act  to  regulate  the  time  and  manner  of  ad- 
ministering certain  oaths,"  was  adminialered  by 
Mr.  NicBOLSON,  one  of  the  Representatives  from 
the  State  of  Maryland,  to  the  Speaker;  and  then 
the  same  oath  or  affirmation  was  admiuistered  bf 
Mr.  Speabes  to  all  the  members  nresenl. 

William  Lattiuore  hariug  also  appeared,  as 
the  Delegate  from  the  Mifsisaippi  Territory,  the 
said  oath  was  administered  to  him  by  the  Speakbr. 

The  same  oath,  together  with  the  oath  of  ofSce 
prescribed  by  the  said  recited  act,  was  also  admin- 
istered by  Mr.  Speaker  to  the  Clerb. 

Ordered,  That  a'Nnessage  be  sent  to  the  Senate, 
to  inform  them  Uiat  a  quorum  of  this  House  is 
assembln,  and  have  elected  Nathaniel  Maoon, 

\  - 


~- O'"" 


371 


HISTORY  OF  CONGRESS. 


H.  orR. 


October,  1803. 


one  of  the  Represenlalives  for  North  CarolioB, 
their  Speaker;  and  that  the  Clerk  of  ibis  House 
do  go  with  (he  said  message. 

A  message  from  the  Seoaie  informed  the  House 
that  a  quoruin  of  the  Seoate  is  assembled,  and 
ready  to  proceed  to  business;  and  that,  in  the 
absence  of  ihe  Vice  Phesiden-t  of  the  Uaiied 
States,  the  Senate  have  elected  the  honorable 
John  Brown  their  President,  pro  tempore. 

Rttoloed,  That  Mr.  J.  Randolph,  jun.,  Mr. 
Oribwold,  Bud  Mr.  Nicholson,  be  appointed  a 
committee,  on  ihe  part  of  this  House,  jointly,  with 
such  committee  as  may  be  appointed  on  the  pan 
of  the  Senate,  to  wait  on  the  President  of  the 
Uoiled  Slates,  and  inform  him  that  a  quorum  of 
the  two  Houses  Is  assembled,  and  ready  to  receire 
any  communications  he  may  be  pleased  to  make 
to  them. 

Ordered,  That  the  rules  and  orders,  established 
by  the  late  House  of  Representatives,  shall  be 
deemed  and  taken  to  be  the  rules  and  orders  of 
proceeding  to  be  observed  in  this  House,  until  a 
revision  or  alteration  of  the  same  shall  take  place. 

Ordered  That  a  committee  be  appointed  to 
prepare  and  report  such  standing  rules  and  orders 
of  proceeding  as  are  proper  to  be  observed  in  this 
House;  and  that  Mr.  EusTis,  Mr.  New,  and  Mr. 
HoQER,  be  the  said  commiilee. 

The  following  commiliees  were  appointed  pur- 
suant to  the  standing  rules  and  orders  of  the 

Committee  of  Election* — Mr.  Findley,  Mr. 
GoDDARD.  Mr. M.  Clay,  Mr.  Hunt,  Mr.  Varnuh, 
Mr.  Livingston,  and  Mr.  Kennedy. 

Commiilee  of  Claima—Mr.  J.  O.  Smith,  Mr. 
Oreoo,  Mr.  Plater,  Mr.  Holmes,  Mr.  T.  Moore, 
Mr.  Cbamberltn,  and  Mr.  Beoinger. 

Commiilee  of  Commerce  and  Manufaclurea — 
Mr.  S.  L.  MiTCBiLL,  Mr.  Dana,  Mr.  Chownin- 
bhield,  Mr.  McCbeeby,  Mr.  Leib,  Mr.  Newton, 
and  Mr.  Wyhnb. 

Committee  ofRevieat  and  Unfinished  Butineti — 
Mr.  Tennev,  Mr.  Boyle,  add  Mr.  Dickson. 

Cbmmittee  of  Ways  and  Meant— Mi.  J.  Ran- 
dolph, JUD.,  Mr.  Nicholson,  Mr.  R.  Griswold, 
Mr.  Rodney,  Mr.  Hastinqs,  Mr.  J.  Clav,  and 
Mr.  Sands. 

A  message  from  ihe  Senate  informed  the  House 
that  the  Senate  have  resolved  that  two  Chaplains, 
of  different  denominations,  be  appointed  to  Con- 
gress for  the  present  session,  one  by  each  House, 
who  shall  inlerchange  weekly. 

The  House  proceeded  to  consider  the  foregoing 
rerolution  of  tne  Senate. 

Ordered,  That  the  farther  consideration  thereof 
be  postponed  until  Thursday  next. 

The  House  then  proceeded,  by  ballot,  to  the 
Rppointraent  of  a  Sergeant-at-Arms  to  this  House 


and,  upon  examinine  the  ballots,  a  majority  of  the 
Toies  of  the  whole  House  was  found  in  tavor  of 
Joseph  Wbeaton. 


>)  was  appointed  Doorkeeper, 

And  Thomas  Dunn  Assistant  Doorkeeper. 

Ordered,  That  the  Clerk  of  this  House  cause 
thememherstobefurnished,during  the  present  ses- 
rioD,  with  three  newspapers  to  each  member,  such 


the  members,  respectively,  shall  choose,  i 
ngs;  a    "   "      - 
e  any  n 
daily  paper,  he  shall  be  furnished  with  as  maoy 


,  respeciivel,, 

delivered  at  their  lodgings;  and  that  if  any 

ber  shall  choose  to  take  aoy  newspaper  other 


of  such  papers  as  shall  not  exceed  the  price  of  a 
daily  paper. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  a  committee  on 
their  part,  jointly,  with  the  committee  appointed 
on  thepart  of  this  House,  to  wait  on  the  PresidenC 
of  the  United  Slates,  and  inform  him  that  a  quo- 
rum of  the  two  Houses  is  assembled,  and  ready  (o 
receive  any  communications  he  may  bg  pleguwd 
to  make  to  them. 

Resolved,  That,  unless  otherwise  ordered,  the 
daily  hour  to  whicn  the  Houseshall  stand  adjoam- 
ed,  during  the  present  session,  be  eleven  o'clock 
in  the  forenoon. 

Mr.  Dawson,  after  a  few  preliminary  obserTa-* 
tions,  offered  to  the  Houselhe  following  resolution : 

Resolved,  by  ihe  Senate  and  Mouse  of  Beprtsentatitts 
of  Ihe  VrtiteaSlala  of  America  in  Congress  assem- 
bled, two  IMrdi  of  both  Houses  concurring,  That  the 
following  article  be  proposed  to  the  Legiglaluros  of  the 
■eveial  Stalea,  as  an  amendmenl  to  the  Constilution  of 
the  United  States ;  which,when  ratified  by  thiee-foiuth* 
of  the  said  LegiilatDrea,  ■hall  be  valid,  to  all  intents 
and  purpoiica,  ai  part  of  tho  aaid  Conititntion,  vis ; 

That,  in  all  future  elections  of  President  and  Vic« 
Prciidenl.  the  penoni  aball  be  partjcalarly  designated, 
by  declaring  which  ia  voted  for  aa  Preaident,  and  which 
a*  Vice  President. 

Orde^ed^  That  the  said  motion  be  referred  to 
the  Committee  of  the  Whole  House  on  the  slate 
of  Ihe  Union. 

The  Speaker  laid  before  the  House  sundry  pa- 
pers transrpitted  to  him  from  Kenawha  county,  in. 
the  Slate  of  Virginia,  touching  the  election  of 
Thomas  Lewis,  one  of  the  members  returned  to 
serve  in  this  House,  for  the  said  State ;  which  were 
read,  and  ordered  to  fc  referred  to  the  Committee 
of  Elections. 

Mr.  John  Randolph,  jr.,  from  the  joint  com- 
mittee appointed  to  wait  on  ihe  President  of  the 
United  Stales,  and  notify  him  that  a  quorum  of 
the  two  Houses  is  assembled,  and  ready  to  receive 
any  communication  he  may  be  pleased  to  make 
to  them,  reported  thai  the  committee  had  performed 
thatservice.and  thatthePrestdentsignified  totheoi 
that  he  would  makeacommuRicBlion  to  this  House, 
to-day,  in  writing. 

A  Communication  was  received  from  the  Pres- 
ident OF  TBE  Unlteh  Stateh  to  the  two  Houses 
of  Congress.  The  said  Communication  was  read, 
and  referred  to  the  Commilleeof  ihe  whole  House 

the  slate  of  the  Union.  [See  Senate  Proceed- 
ings of  this  dale,  for  the  Message,  ante  page  II.] 

Tdbsdat,  October  18. 
Several  other  members,  to  wit:  from  Penn- 
Ivania,  John  B.  C.  Lccas;   from  Maryland, 
*NIEL  Heister;  from  Virginia,  John  Cloptoh, 
d  John  Trioo;  from  North  Carolina,  SAHHEt. 
D.  PuRviANCE ;  and  from  Georgia,  David  Meri- 
wether; appeared,  produced    their  credentials, 
were  qualiffed,  and  took  their  seats  in  the  House. 
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Amtndment  to  the  Conilittiiion. 


Jtttohed,  That  a  committee  be  appointed  to  \n- 
qaire  whether  any,  aod  what,  ameudrnpnts  are 
necessary  to  he  made  ia  the  acts  esiablishiaga 
post  office  aad  post  roads. within  the  United 
Sutes)  aod  that  the  said  committee  have  power 
to  report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Thomas.  Mr.  Walton,  Mr. 
Hanna,  Mr.  Wadbworth,  and  Mr.  Alexanpeb. 
be  appoioled  a  committee,  pursuaot  to  the  laid 
refolutioD. 

Betolved,  That  a  committee  be  appoioled  to  in- 

?|iiire  aad  report,  by  bill  or  otherwise,  whether  any 
Briber  provisions  are  necessary  for  the  more  ei- 
jectual  proteciioD  of  Americao  seamen. 

Ordered,  That  Mr.  NccaoLSON.  Mr.  £dsti8, 
Mr.  9J^DS,  Mr.  Hahptoh,  Mr.  Knioht,  Mr. 
EppEe^  and  Mr.  JoaEPU  Clay,  be  appointed  a 
commiltee,  pursuant  to  the  said  resoluiioo. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Clerk,  accompanying  a  memorial  of 
8am  uelJ.  Cabell,  of  Amherst  county,  in  Virginia, 
with  sundry  depositions  and  other  paoers  relating 
to  the  contested  election  of  Thomas  M.  Randoli  ' 
one  of  the  members  returned  to  serve  in  tl 
House  for  the  district  composed  of  the  counties 
of  Albemarle,  Amherst,  and  Fluvanna,  in  the  said 
Statr;  likewise,  sundry  other  depositions  and  pa- 
pers in  the  case  of  the  contested  election  ol 
Thomas  Lewis,  another  of  the  members  returned 
to  aerve  in  this  House  for  the  said  Slate  of  Vir. 

S;inia,  which  were  addressed  to  him  during:  the 
ale  recess  of  Congress  ;  and  also  the  copy  of  e 
contract  enceied  into  by  biro  for  printing  certain 
documenis,  in  pursuance  of  a  resolution  of  this 
House,  of  the  tweniv-fifib  of  February  last. 

The  memorial  of  Samuel  J.  Oabetl  was  read, 
and,  toeeiher  with  the  depositions  and  other  pa- 
pers relating  to  the  contested  elections  of  mem- 
bers for  Virgiaia,  ordered  to  "be  referred  to  the 
Committee  of  Elections. 

PRESIDENT'S   MESSAGE. 

The  House  resolved  itself  into  a  Oommilleeof 
the  Whole  on  the  stale  of  the  Union  ;  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  the  following  resolutions: 

1.  Raolved,  That  >o  much  of  the  President's  Mew- 
sage  aa  retatea  tn  the  regulations  proper  to  be  obaerTBd 
t^  foreign  armed  veasels  within  the  juriadictioD  of  the 
United  Stateaj  to  Ibe  leetraioing  of  our  citiieni  froQ 
entering  into  the  serrice.of  the  belligerent  Powen  of 
Europe;  and  to  the  exacting  from  all  nation*  the  ob- 
aervance,  lowarda  onr  Teasela  and   citizens,   of    those 

E'nciplea  and  practices  which  all  dvtlized  peopli 
owledge ;  be  referred  to  a  select  committee. 

3.  Resolved,  That  so  much  of  the  President's  Mee- 
aagB  aa  relates  to  the  adopting  of  measures  for  prevent, 
tng  the  flag  of  the  United  Slates  from  being  used  bj 
veaaels  not  really  American,  be  referred  to  the  Com- 
mittee of  Commerce  and  Manubctuies. 

A.  lUaoleed,  as  the  opinion  of  this  committee.  That 
•o  much  of  the  Meassge  of  the  President  of  the  United 
Stales  as  relates  to  oar  finances,  ought  to  be  referred 
lo  the  Committee  of  Ways  and  Meana. 

The  House  proceeded  to  consider  ibe  aaid  reso- 
lutions, and  the  same  being  again  read, 

■greed  lo  by  the  House. 


Ordered.  That  Mr.  John  RANnoLpn.  jr.,  Mr. 
Nicholas  R.  Moore,  Mr.  Gavloro  Ghiswold, 
Cbowninbhielo,  Mr.  Blackleooe,  Mr.  Ron- 
,  and  Mr.  Jobn  Rhea,  of  Tennessee,  be  ap- 
pointed a  commiiteepursuant  to  thefirstresolnlion. 

Wednesday,  October  19. 

Another  member,  to  wit :  Peteb  Easlt,  from 
Qeorgia,  appeared,  produced  his  credentials,  was 
qualified,  and  look  his  seat  in  the  House. 

Ordered,  That  Mr.  Joan  CAWPBELi.,Mr.  Hoooh, 
Mr.  Cloptok,  and  Mr.  Stanford,  be  added  to 
the  commiltee  appointed  yesterday,  lo  inquire 
whether  any^  and  what,  amendmenis  are  necessary 
to  be  made  m  the  acta  establishing  a  post  office 
and  post  roads  within  the  United  States. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  House  resolved  Itself  into  a  Committee  of 
the  Whole  on  the  propoailion  amendatory  to  the 
ConsiLtuiion,  offered  on  Monday  by  Mr.  Dawboh, 
as  follows : 

Baolvcd,  by  fht  Striate  and  Hotue  of  Rtpruenta- 
tivet  of  the  United  Statu  of  America,  in  Congrat 
oiaembUd,  two-lhirdt  of  both  Houiee  concurring.  That 
Iho  following  article  be  propoied  lo  the  Legislatures  of 
the  several  Btates,  as  an  amendment  to  the  Constilution 
of  the  United  Stales,  which,  when  ratified  by  three- 
foQTthsof  the  said  I.egislatares,  shall  be  valid  to  alt  in- 
tents and  purposes,  aa  part  of  Ihe  said  Constitution, 

"  That  in  all  future  elecliDns  of  President  and  Vice 
President,  the  persons  voted  for  shall  be  particulai^ 
desigaatad,  by  declaring  which  is  voted  for  as  Frea- 
dent,  and  which  as  Vice  President." 

Mr.  Nicholson  said,  the  proposition  now  under 
>nsideraIion  contemplated  an  important  amend- 
ent  of  ibe  Consiiiu^n,  and  be  thought  it  the 
duty  of  the  House  to'ender  it  so  plain  and  in- 
telligible, that  hereafter  no  room  should  be  lei^ 
for  donbL     The  ctrcurastances  attending  the  elee* 
tion  of  the  present  Chief  Magistrate  were  on- 
common  in  their  nature,  and  he  believed  had  left 
si   universal  impression  upon  the  public 
mind,  that  some  amendment  lo  the  Constitution 
jhould  be  adopted.    In  doing  this,  however,  i(  was 
necessary  that  the  amendment  should  clearly  and 
precisely  express  ihe  meaning  of  tiiose  who  are 
to  adopt  it  as  a  rule  for  the  future  government  of 
their  conduct.    The  motion  before  the  commiltee 
lufficienll^  correct  as  far  as  il  went,  but 

opinion,  tf  that  alono  were  to  be  agreed  lo, 

the  Constitution  itself  would  be  eilremery  equiv- 
ocal, aod  future  Legislatures  would  be  involved 
in  difficulties  not  very  lar  inferior  to  those  from 
which  we  are  anxious  to  relieve  them.  The  Con- 
stitution, as  it  now  stands,  providea  thai  the  Elec- 
tors shall  assemble  and  vote  for  two  persons,  that 
the  votes  [bus  given  shall  be  sealed  up  aod  sent  to 
the  President  of  the  Senate,  and  by  ^tm  shall  be 
opened  in  presence  of  both  Houses  of  Congress, 
and  that  the  pcr»on  having  the  ^eaiesi  number 
of  votes,  if  such  number  be  a  majority  of  all  the 
Electors  appointed,  shall  be  the  President ;  but  if 
more  than  one  have  an  equal  number,  tben  the 
House  of  Representative!  is  to  choose  one  of  them 
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as  President;  and  if  no  person  Has  a  majorlly, 
then  the  House  are  to  cbooae  from  the  &ve  high- 
est on  the  list  one  of  them  as  President.  Id  all 
cases,  however,  it  is  further  provided,  ajler  the 
dtoice  of  a  Preiident^  the  person  liaving  the  great- 
ett  number  of  volet  ahau  be  Ike  Vice  President. 
Thus  the  Consiitution  now  standi;  but  if  it  is 
amended  in  the  manner  proposed,  it  may  be  ex- 
tremely uncertain  what  part  of  the  original  Coa- 
Biitution  is  annulled,  and  what  is  to  remain  in 
force.  These  are  to  be  left  to  future  construction. 
To  nialie  himself  more  fully  comprehended,  Mr. 
N.  said  he  would  suppose  a  case.  After  adopting 
the  proposed  amendment,  A  and  B  being  voted  for 
as  Presideoi,  have  an  equal  number  of  the  votes 
of  the  Electors,  neither  haring  a  majority,  and 
C  and  P  have  an  equal  number  of  votes ;  neither 
of  these  having  a  majority.  In  such  an  event, 
the  Constitution  as  it  now  stands  provides  that  the 
House  of  Representatives  shall  choose  a  Presi- 
dent  from  the  five  highest  on  the  list,  and  unless 
this  provision  is  anniuled  by  the  amendmeai  now 
proposed,  a  person  voted  for  by  the  Electors,  as 
Vice  President,  may  be  chosen  by  this  House  as 
President.  Again,  A  and  B  being  voted  for  as 
President,  have  an  equal  number  of  voles,  but 
neither  of  ihem  has  a  majority  ;  C,  D,  and  E,  be- 
ing voted  for  as  Vice  President,  have  likewise  an 
equal  number  of  voles,  but  neither  of  them  have 
a*  great  a  number  aa  the  two  first.  Mere,  agree- 
ably to  ihe  CoDstiiutio'n  as  it  now  stands,  after 
the  President  is  chosen,  the  person  having  the 

Seatest  number  of  votes  is  to  be  the  Vice  Presi- 
nt,  and  of  course  the  choice  must  fall  upon  a 
man  who  has  not  been  voted  for  by  the  Electors 
at  Vice  President,  but  upon  one  who  has  been 
voted  for  as  President.    If  these  difficulties  occur 


happen;  and  that  they  may  happen  no  one  can 
deny.  To  prevent  these  difficulties,  Mr.  N.  said, 
was  his  object,  and  for  this  purpose  he  had  pre- 
pared an  amendment  to  the  proposition  under 
consideration.  Too  extensive  a  latitude  of  con- 
struction, be  had  always  thought  dangerous ;  as  a 
very  great  diflereoce  of  construction  might  boo- 
eslly  be  given  by  different  men.  The  commit- 
tee would  discover,  after  bearing  the  amendment 
which  he  was  aboui  to  offer,  [hat  although  be 
might  be  mistaken  in  the  opinions  be  had  offered, 
yet  the  safest  course  would  be  to  adopt  it.  He 
was  anxious  to  prevent  all  possibility  of  doubt  on 
future  occasions,  and  to  make  that  clear  and  un- 
equivocal, which  in  his  opinion  would  otherwise 
be  involved  in  obscurity.  He  then  offered  the 
following  amendment  to  the  proposition  origi- 
nally moved  by  Mr.  Dawbon 

"  The  person  voted  for  u  President,  having  the  great- 
Mt  number  of  toIo,  ■ball  be  the  President,  if  aach 
number  be  a  majority  of  all  tbe  Electon  appointed; 
and  if  nopenon  have  sncb  majority,  then  from  (he  five 
highest  on  the  list  of  those  voted  for  as  Preiident,  the 
Bouie  of  RepruentBtive*  shall  immedialcly  chooae  by 
ballot  one  of  them  aa  PresidenL  Anil  in  every  case, 
tbe  person  voted  for  aa  Vice  President  htvins  Ihe  great- 
Mt  number  of  voles,  shall  be  ihe  Vice  Preddent.    Dut 


if  there  should  be  tivo  or  oiore  who  have  aqoal  votM, 
the  Senatfl  shall  choose  one  of  them  for  Vice  PreaiJoiU'* 

Mr.  Dawbon  observed  that  the  resolution  of- 
fered by  him  was,  itt  his  opinion,  sufficiently  clear 
and  precise.  But  as  the  gentleman  from  Maryland 
(Mr.  Nicholson)  thought  otherwise,  he  had  no 
objection  to  the  amendment  proposed  by  him. 

Mr.  Clopton  said,  that  he  approved  of  the  prin- 
ciple introduced  in  Ihe  amendment  proposed  br 
the  gentleman  from  Maryland,  (Mr.  Nicbolson,) 
but  he  considered  the  amendment  as  liable  10  some 
objection ;  that  it  was  susceptible  of  objection  in- 
asmuch  as  it  proposed  to  extend  to  this  House  a 
right  of  deciding  the  election,  by  choosing  a  Pres- 
ident among  five  persons  in  case  an  evei^should 
happen  BO  as  to  render  their  decision  neSssary; 
and  that  the  same  objection  might  be  raised  to 
that  part  of  it  which  related  to  the  election  of 
Vice  President,  in  case  the  interposition  of  the 
Senate  should  become  necessary  for  that  purpose. 
He  said  that,  if  the  gentleman  from  Maryland 
would  permit  the  word  "  five"  to  be  struck  out, 
and  the  word  "  two"  to  be  inserted,  he  thought 
the  amendment  would  then  be  more  conformable 
10  the  principles  of  a  representative  Government. 
Mr.  C.  said,  ihat  the  reason  which  induced  the 
exiension  of  a  right  to  make  a  legislative  decision 
from  the  fire  highest  on  ihe  list,  in  case  no  persoD 
should  have  a  majority  of  electoral  votes,  arose 
from  a  circumstance,  which  could  not  happen  if 
the  proposed  amendmeai  to  the  ConsiitutioD 
should  be  adopted.  He  said  the  circumstance  he 
alluded  to  was,  that  under  the  ezisiiog  mode, 
which  requires  each  Elector  to  vote  for  two  pel- 
sons  indiscriminately,  without  designating  whe- 
ther for  President  or  for  Vice  President,  there 
might  be  four  persons,  each  of  whom  might  hare 
a  number  of  votes,  but  a  little  less  thanamajoritT 
of  the  whole  number  of  Electors  appointed ;  and 
it  might  so  happen  that  five  persons  might  have  & 
number  equal  to  two-fifths  of  the  whole  number. 
He  said  that,  therefore,  it  appeared  proper  to  him 
that  the  right  of  choosing  from  the  five  highest  on 
the  list  should  he  extended  to  the  Legislature  uq. 
der  the  eiistiog  mode,  as  two-fifths  were  so  con- 
siderable a  proportion  of  the  whole  number ;  bu^ 
if  the  proposed  amendment  (which  requires  that 
the  persons  voted  for  should  be  designated  whe- 
ther voted  for  as  President  or  as  Vice  President) 
should  be  adopted,  the  reason  which  exisied  and 
heretofore  rendered  the  provision  a  proper  one, 
trill  then  entirely  cease  j  for  each  of  even  two 
persons  cannot  then  have  a  majority  of  the  whole 
number  of  electoral  roles,  either  on  the  listdeaif- 
naied  for  President  or  on  the  list  designated  for 
Vice  President,  As.  therefore,  the  operation  of 
the  resolution,  if  a^eed  to  and  adopted  as  as 
amendment  to  the  Conslitution,  will  so  malerially 
differ  from  the  operation  of  the  existing  mode,  be 
thought  the  alteration  be  proposed  to  the  amend- 
ment of  the  gentleman  from  Maryland  would  be 
expedient.  He  said  he  begged  leave  to  slate  a 
case,  which  might  happen  even  at  the  next  elec- 
tion, if  that  amendment  should  be  introduced  into 
the  resolution  without  the  alieration  he  proposed. 
He  said  thai,  at  the  next  election,  there  will  be 
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17S  Electors ;  Rod  it  might  so  happen  that 

CrEon  might  hsTe86  votes,  a  second  person  might 
ve  87  votes,  a  third  person  might  have  1  vole, 
&  fourth  persoa  might  have  ]  vole,  aad  a  fifth  per- 
son might  have  1  vote.  If,  therefore,  the  number 
five,  BR  proposed  by  the  amendment  of  the  eenilc- 
man  from  Maryland  should  be  retained,  eiia>  ' 
those  psisoDS  to  whom  only  one  electoral 
had  been  given  might  be  chosen ;  and  both  of  those 
persons,  one  of  whom  had  86  Totea,  (he  other  87 
TOlei,  might  be  rejected. 

Mr.  C.  said,  that  he  could  not  conceive  tha 
member  of  this  Committee  would  agree  that  .... 
a  decision  could  be  proper,  ot  any  way  consistent 
with  the  vital  principles  of  our  Government.  H" 
therefore  wished  that  the  gentlemnn  from  Mar 
land  woald  couseni  to  the  alteration  be  had  tl.. 
honor  to  augeest  to  the  Committee,  and  after  the 
claase  immediately  succeeding  the  word  proposed 
to  be  struck  out,  words  to  this  effect  miglit  be 
added: 
"If.  o 
■hall  have  a  mRJority  of  the  whole  number  or 
appointed,  then,  from  the  two  highest  on  that  list,  the 
House  of  Representativea  shall  choose,  by  ballot,  one  of 
them  for  President ;  unleu  more  than  two  persans  sbatl 
have  an  equal  number  of  votes,  in  which  caeo  the  said 
Hance  ahall,  in  like  manner,  choose  one  of  those  per- 
sona for  President." 

Mr.  Clopton  said  that  a  similar  clause  migkl 
be  inserted  in  relation  to  a  final  decision  of  the 
election  of  Vice  President,  in  case  no  person  should 
have  a  majority  of  the  electoral  votes  on  the  list 
desigosted  for  vice  President. 

w.  C  said,  that  he  believed  the  provision,  if 
conformed  to  the  ideas  suggested  by  nim,  would 
be  more  likely  to  insure  the  ultimate  election  of 
President  and  Vice  President  according  lo  the 
will  of  the  people,  as  the  electoral  votes  are  to  be 
considered  as  their  expression  of  the  public  will, 
than  if  the  amendment  should  be  agreed  to  exactly 
as  proposed  by  the  gentleman  from  Maryland ; 
and  it  the  alteration  suggested  did  not  obtain 
his  assent,  he  (Mr.  C.)  begged  leave  to  move  the 
Committee  to  that  effect. 

Mr.  NicBOLSON  could  not  say  that  be  bad  any 
material  objection  to  the  amendment  recommend- 
ed by  the  gentleman  from  Virginia,  (Mr.  Clop- 
ton.) In  framing  the  resolution  he  had  submitted, 
he  bad  pursued  the  language  of  the  Constitution, 
by  insetting  the  word  ''  five."  The  object  of  the 
gentleman  might  he  obtained  by  striking  out  the 
word  "  fire."  To  give  time,  however,  for  the 
House  to  reflect  on  the  subject,  and  to  compare 
the  several  propositions,  he  would  move  that  the 
Committee  should  rise. 

This  motion  was  carried  without  dissent;  when 
the  House  ordered  the  resolutions  to  be  printed. 
ABUSE  OF  THE  AMERICAN  FLAG. 
Mr.  MiTCHiLL  moved  that  the  Committee  of 
Commerce  and  Manufactures  may  be  discharged, 
and  that  the  measures  for  preventing  the  flag  of 
the  UDiled  States  from  being  used  by  vessels  not 
really  Ameticao,  be  referred  to  a  aelect  com- 
mittee. 


Mr.  Dana.— I  am  of  opinion  that  the  Commit- 
tee of  Commerce  is  more  proper  to  investigate 
the  business  in  question  than  a  select  committee. 
It  is  more  of  a  commercial  nature.  1  have  known 
several  instances  where  people  have  come  to  this 
country  to  gel  naturalized,  for  the  evident  pur- 
pose of  holding  the  shipping  of  this  country  in 
their  names,  and  then  returning  to  their  real 
country,  and  to  their  allegiance  to  their  Prince. 
An  American  Consul  of  the  United  States,  in 
Europe,  had  sometime  suspected  these  practices, 
and  he  determined  to  investigate  the  matter.  For 
this  purpose,  on  the  next  arrival  of  the  vessels  into 
the  port  of  his  consulship,  he  made  the  most  mi- 
nute inquiries  into  the  situations  of  the  owners. 
He  found  one  of  theseowners  to  be  second  officer, 
in  the  city  and  port  of  arrival,  and  that  he  had 
actually  come  over  to  America  to  he  naturalized, 
in  order  to  entitle  bim  to  this  privilege.  This,  and 
other  instances  which  have  come  under  my  onser- 
vation,  convinces  me  that  the  inquiry  is  of  a 
commercial  nature,  and  I  therefore  hope  and  trttst 
the  Committee  of  Commerce  will  stand. 

Mr.  John  Ranuolfh  did  not  think  it  material 
which  committee  it  was  referred  to.  He  never 
thought  a  flag  at  the  mast-head  sufficient  to  cover 
property  ;  and  the  meaning  of  the  President  must 
'3  comprise  the  whole  security  of  our  com- 
:e;  a  Committee  of  Commerce,  however,  he 
thought  most  proper;  it  could  be  provided  for  in 
one  and  the  same  bill,  yet  il  would*  make  but  lit-  ' 
tie  difference. 

Mr.  Qriswold  observed,  that  il  was  a  matter 

'  no  great  itnportance  to  which  committee  it 
was  rejerred.  The  object  was  fullv  and  fairly  to 
identify  that  we  ars  Americans ;  that  we  do  not 
wish  to  cover  property  not  btmajide  our  own,  and 
that  we  are  ready  to  punish  rogues  who  represent 
us.  The  principal  proof,  continued  Mr.  G..  ia 
the  register,  but  our  further  object  will  be  lo  fur- 
nish our  vessels  with  other  certificates  of  prop- 

ty.  The  business  is,  therefore,  best,  upon  the 
whole,  with  a  Committee  of  Commerce  and  Man- 
ufactures. 

Mr.  MiTCBiLL  withdrew  his  motion,  to  make 
another,  that  the  select  committee  be  discharged. 

Carried — yeas  55,  nays  40. 

MOURNING  FOR  SAMUEL  ADAMS. 

Mr.  J.  Ranuolpb  observed,  that  it  bad  lately 
been  announced  to  the  public  that  one  of  the  ear- 
liest patriots  of  the  Revolution  had  paid  his  last 
debt  to  nature.  He  had  hoped  that  some  other 
gentleman,  better  qualified  for  the  task,  would 
have  undertaken  to  call  the  attention  of  the  House 
to  this  interesting  event.  It  could  not,  indeed,  be 
tier  of  deep  regret  that  one  of  the  first  statea- 
of  our  country  has  descended  to  the  grave 
full  of  years  and  full  of  honors ;  that  his  charac- 
ter and  fame  were  put  beyond  the  reach  of  that 
time  and  chance  lo  which  everything  mortal  is 
exposed ;  but  it  became  the  House  to  cherish  a 
aenlimeni  of  veneration  for  such  men — since  such 
men  are  rare — and  to  keep  alive  the  spiritio 
which  they  owed  the  Constitution  under  which 
they  were  then  deliberating.    This  great  man, 
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e  of  HsDcocIc,  shared  wilh  him  the 
honor  of  being  proscribed  by  a  llagitious  Minis- 
try, whose  object  waa  lo  Iriumph  over  Ihe  liber- 
ties of  their  couDtry,  by  irampliag  on  those  ofher 
colonies.  With  his  great  compatriot  he  madean 
early  anil  decided  ilaod  against  British  encroach- 
ment, whilst  souls  more  timid,  weie  Irembliag 
BDd  irresolute.  It  is  the  glorious  privilege  of 
niods  o(  this  stamp  to  give  an  impulse  to  a  peo- 
ple and  fii  the  destiny  of  nations. 

Mr,  R.  said,  that  he  felt  himself  every  way  un- 
equal to  the  attempt  of  doing  justice  to  the  merits 
of  their  departed  countryman.  Called  upon  by 
the  occasion  to  say  something,  he  could  not  have 
said  less.  He  would  not,  by  anjr  poor  eulogium 
of  bis,  enfeeble  the  sentiment  which  pervaded  the 
House,  but  content  himself  with  moving  the  fol- 
lowing resolution ; 


to  his  counlr;  in  the  moit  uduouB  times  bj  the  lale 
Samuel  Adams,  deceased  ;  an  J  that  the  members  there- 
of wear  crape  on  the  left  uia  for  one  moadi,  io  Usti' 
many  of  the  national  gratitude  and  reverence  toivarda 
the  memory  of  that  undaunted  and  illustrious  patrioL 

Mr.  ELLioTspobe  as  follows: 

Mr.  Speaker:  If  any  apology  could  be  neces- 
sary for  a  new  laember,  nnversed  in  Parliament- 
ary proceedings,  to  offer  for  rising  so  early  in  the 
aession,  it  would  be,  that  the  topic  which  arrests 
his  attention  is  connected  with  the  illustrious  and 
ever  memorable  name  of  Samuel  Adams.  The 
eloquence  of  the  gentleman  from  Virginia  1  shall 
not  attempt  to  rival ;  his  remarks  were  peculiarly 
impressive,  and  the  more  so  from  his  remarkins 
that  he  was  unable  to  dojusiiqe  to  the  subject.  1 
have  been  exiremelr  afiected  by  his  calling  the 
attention  of  the  House  to  the  circumstance  that 
ibe  name  of  that  patriot  was  united  with  that  of 
John  Hancock,  in  an  exemption  from  the  general 
pardon  which  the  British  Qovernment  offered  lo 
those  American  revolutionists,  whom  they  dared 
to  style  rebels.  The  longer  I  should  address  the 
House  upon  this  subject,  the  mote  feeble  would 
be  my  language,  as  the  greater  would  be  my  sen- 
sibility, f  shall,  therefore,  only  further  observe, 
that  J  shall  most  cordially  support  the  motion  of 
the  gentleman  from  Virginia. 

The  question  was  then  Uken  on  Mr.  Ran- 
dolph's motion ;  which  was  agreed  to  unant- 
Xaously. 

Mr.  NicHOtjion  observed  that,  on  occasions  like 
the  present,  it  had  been  usual  for  the  House  to  ad- 
journ. He,  therefore,  moved  an  adjournment; 
which  was  carried. 


THURBDiy,  October  20. 

Several  other  members,  to  wit:  from  Massachti- 
setls,  SiMDEL  Thatcbeb  ;  from  New  York,  John 
SHiTn;  and  from  Maryland,  Jobh  Arcbbr;  ap- 
peared, produced  their  credentials,  were  qualified, 
and  took  their  seati  in  the  House. 

The  House  t)ien  proceeded,  by  ballot,  to  the  ap- 
pointment of  a  Chaplain  to  Congress,  on  the  pan 
of  this  House;  and,  upon  examining  the  ballots, 


Mr.  New,  from  the  committee  appointed,  on 
the  seventeenth  instant,  to  prepare  and  report  such 
standing  rules  and  orders  of  proceeding  as  are 
proper  to  be  observed  in  t)iis  Hoose,  made  report; 
which  was  read,  and  ordered  to  he  referred  to  & 
Committee  of  the  Whole  House  on  Monday  nexL 

Mr.  NICH0I.30N  said,  that  during  the  last  ses- 
sion the  House  had  voted  an  impeachment  againat 
John  Pickering,jud^e  of  Ihe  district  court  for  Nev- 
Hampshire,  for  higa  crimes  and  misdemeaijors. 
But  the  impeachment  bad  been  voted  at  so  late  & 
period  of  the  session,  as  rendered  it  impossible  to 
act  then  finally  upon  it.  In  order  that  it  might  be 
now  acted  upon,  and  the  impeachment  proceed, 
he  moved  the  appointment  of  a  committee,  to  pre- 
pare articles  of  impeachment,  with  power  to  send 
for  persons,  papeti,  and  records. 

The  motion  was  immediately  taken  up,  agreed 
to  and  a  committee  of  five  appointed  viz:  Messrs. 
NicBDLBON,  J.  Randolph,  R.  GatawoLD, Eablt, 
and  Thatcbbr. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Nicholson,  after  making  a  few  preliminarr 
remarks,  moved  to  discharge  the  Committee  of  (he 
Whole  from  the  further  consideration  of  the  prop- 
ositions amendatory  of  the  Constitution  of  the 
United  States;  which  motion  was  agreed  to. 

Mr.  N.  then  moved  a  reference  of  the  pro- 
positions to  a  committee  of  seventeen,  composed 
of  one  member  from  each  Stale;  which  motioa 
was  agreed  to,  and  the  following  members  named 
of  the  committee  r  Messrs,  Dawson,  Betlon,  But- 
ler, Stanton,  Dana,  Elliot,  J.  Smith  of  New  York, 
Smilie,  Rodney,  Nicholson,  Stanford,  Blackledge, 
G.  W,  Campbell,  Winn,  Meriwether,  Morrow, 
and  Lattimore. 

Mr.  HooER  observed  it  would  be  recollected, 
by  those  gentlemen  who  had  been  members  of  the 
preceding  Congress,  that  the  propositions  to  des- 
ignate the  President  and  Vice  President,  in  future 
elections,  had  originated  in  the  SiateofNewYork, 
and  been  submitted  lo  the  consideration  of  Coq- 

Eress,  in  a  resolution  to  that  effect  from  the  Legia- 
iture  of  that  respectable  State.  It  would  be  recol- 
lected howeverbygentlem>n,that  the  resolution  in 
question,  which  had  just  been  committed  toaselect 
committee,  was  accompanied  bv  another,  having 
for  its  object  to  divide  the  United  Slates  into  elec- 
tion, and,  lo  a  certain  extent,  permanent  districts, 
in  all  future  Presidential  elections ;  he  thoiigtit 
therefore  that,  from  respecl  to  the  State  of  New 
Yotk,thelatter  as  well  as  tbefirst  proposition  should 
receive  the  attention  of  the  House,  and  be  equally 
referred  to  ibe  select  committee.'  He  professed 
himself  indeed  to  hare  little  inclinntion  or  rather 
a  great  disinclination  to  make  any  changes  in  the 
Federal  Const+tution.  He  was  sincerely  attached 
to  and  perfectly  satisfied  with  it  as  it  now  stands. 
The  prosperity  we  had  enjoyed  under  it,  and 
the  experience  we  had,  made  it  a  matter  of  great 
doubt  with  him,  whether  we  should  not  lose  mora 
than  we  should  nin  by  any  alteration  of  this  oar 
great  bond  of  UqIoq.    Nevertheless,  as  be  wu 
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aware  that  a  chan^  ia  the  Cchislituiional  provis- 
ion  Cor  eleciiog  the  Presidenl  aod  Vice  President 
was  a  favorite  poiai  with  many  gentlemen,  and 
from  everything  he  could  collect  would  in  some 
shape  ot  other  he  eSecied,  he  thought,  aa  he  had 
before  observed,  that  respect  alone  for  the  Slate 
in  which  the  business  had  originated,  should  lead 
US  to  take  up  and  consider  both  of  the  resolutions 
recommended  to  us  by  New  York.  He  would 
acknowledge,  moreover,  that  bis  Impressions  were 
in  genera!  favorable  to  district  elections.  But  as 
he  [tresumed  there  would  be  no  opposition  to  the 
motion  foTa  reference  to  the  commideeof  the  res- 
olution he  held  in  his  hand^  he  should  not  enter 
into  any  further  argument  in  support  of  it.  He 
would  simply  move,  that  the  following  resolution 
be  subiniited  to  the  cODsideration  of  the  select 
committee  which  had  just  been  raised,  viz : 

Raohed,  by  the  Senate  and  Route  nf  RepreteiUa- 
tivaofthe  United  Siala  of  AmerUa,  in  Congreu  at- 
$embled,  Iwo-lktnU  of  bolh  Hoatet  roneurring,  That 
the  following  article  be  propoaed  to  the  LegUlalurei  of 
the  Hereral  States,  sj  an  unendment  to  the  Conatilu- 
tion  of  the  United  Slatea,  vrhich,  when  ratified  bj  three- 
(oarthH  of  the  mid  LogislBturea,  ahall  be  valid  as  part  of 
the  Constitution,  to  wit: 

That  the  Stale  LesiaktuieH  >btII,&om  time  to  time, 
divide  each  State  into  dtsttlcta,  equal  to  the  nhole  num- 
ber of  Senator!  and  Repreeentativca  from  auch  Stale 
in  the  Congren  of  the  United  Stotea ;  and  shall  direct 
the  mode  of  chooaing  an  Elector  of  President,  and  Vice 
Preaident  in  each  of  the  said  districts,  who  shall  be 
chosen  bj  citizeni  having  the  qualifications  requisite 
for  ElectDra  of  the  most  numerous  branch  of  the  State 
Legialatare )  and  that  the  district!  so  to  be  conatiluted, 
shall  consist,  as  nearly  as  ma;  be,  of  contiguooa  lerri- 
tor;  and  of  equal  proportion  of  population,  except  vibere 
there  ma;  be  anjr  detached  portion  of  lerritot;,  not  of 
itself  nifficient  to  form  a  district,  which  then  aball  be 
annexed  to  some  other  portion  neareat  thereto ;  which 
diatricta,  when  so  divided,  shall  remain  unaltered  until 
a  new  censoa  of  the  United  Slates  shall  be  taken. 

The  resolution  was  referred  to  the  aforesaid 
committee— yeas  63. 

Before  the  question  of  reference  was  taken,  Mr. 
Vabndm  inquired  whether  the  concurrence  of 
two-thirds,  or  of  a  simple  majority,  was  Te(]Uired 
on  points  preliminary  to  the  final  adoption  of 
amendments  to  the  Constitution. 

^he  SpEAKEn  observed  that,  according  to  the 
nsage  of  the  House,  a  simple  majority  was  com- 
petent. 

Friday,  October  21. 

Two  other  members,  to  wit:  from  New  York, 
JoBH  Pattgrboh  and  ERASToe  Root,  appeared, 
produced  their  credentials,  and  took  their  seats  " 
the  House. 

Betolwd,  That  the  resolulion  of  the  tenth  of 
December,  one  thousand  eight  hundred  and  one, 
authorizing  Thomas  Claxion  to  employ  an  addi- 
tional assisiaut,  two  servants,  and  two  horses,  be, 
and  the  same  is  hereby,  continued  in  force  during 
this  and  the  next  session :  and  that  the  said  Thoa. 
Claxton  be  allowed  a  further  sum  of  one  dollar 
wad  iwenly-fire  cents,  to  tw  paid  in  like  manner, 


to  enable  him  to  iocreate  the  number  of  his  at- 

leodanls. 

A  message  from  the  Senate  informed  the  House 
(hat  the  Senate  have  appointed  the  Rev,  Dr. 
Gantt,  a  Chaplain  to  Congress,  on  their  part. 

SATDHDAr,  October  S3. 
The  following  Message  was  received  from  the 

pREaiDENT  OF  THE  UnITED  StATES  ! 

To  the  Senate  and  Houte  of 

Repreteniativei  of  the  United  SiatcM  .- 

In  my  communicatian  to  you  of  the  17tb  inatant,  I 
informed  you  that  Conventions  had  been  entered  lolo 
with  the  Government  of  France  for  the  cession  of  Lon- 
1  to  the  United  Statea.  These,  with  the  advice 
and  consent  of  the  Senate,  having  now  been  laUfiad, 
and  my  ratification  exchanged  for  that  of  the  First 
Consul  of  France,  in  due  form,  they  are  communicaited 
to  you  for  consideration  in  your  LegiilBtiTe  capacity. 
You  will  obaerve  that  some  importanL  conditions  can- 
not be  carried  into  exeenlion,  but  with  the  aid  of  the 
Legislature ;  and  that  lime  preasee  s  decision  on  them 
without  delay. 

The  ulterior  proviiiDna,  also  inggestad  in  the  same 
immunication,  for  the  occupation  and  government  of 
the  country,  will  call  Ibr  early  attention.  Such  infiR^ 
mation  relative  to  its  government,  as  time  and  diatartce 
permitted  me  to  obtain,  vrill  be  ready  to  be  laid 
before  you  within  a  few  days.  But,  aa  permanent  ar- 
rangementa  for  Ibis  object  may  require  time  and  delibei- 
alion,  it  is  for  your  consideration  whether  you  will  not, 
forthwith,  make  such  temporary  pioviaiDnB  for  the  prea- 
ervation,  in  the  meanwhile,  of  order  and  tranquiUity  in 
the  country,  aa  the  case  may  require. 

Oct.  31,  1803.  TH.  JEFFERSON. 

Mr.  HuoER  honed  the  reading  of  the  treaty  and 

mventioDs  would  be  dispensed  with,  and  that 
they  would  be  printed  for  tne  use  of  the  members. 


Mr.  Randolph  hoped  they  would  be  read. 

The  readiag  of  course  was  proceeded  wiiu, 
which  being  finished, 

Mr.  Randolpb  moved  a  reference  of  the  Mes- 
sage, and  of  the  documents  accompanying  it,  to 
the  whole  House  on  Monday;  whicD  motion  was 
agreed  to  without  a  division. 

Mr.  Randolph  begged  leave  to  submit  a  resD- 
of  theT* 


arising  o' 


le  Message,  which  he  hoped 


would  be  considered  at  that  time,  for  the  purpose 
of  referring  il  to  the  same  commiitee  to  wnom 
bad  been  ju&i  referred  the  Message: 

Setoleed,  That  proviaion  ought  to  be  made  for  car- 
rying into  eSiKt  the  treaty  and  convention  concluded 
at  Paris  on  the  30tb  April,  1603,  between  the  Unitad 
Stales  of  America  and  the  French  Republic 

Referred  to  ibe  same  committee,  without  a 


Mr.  Leib  said  that  during  the  last  session  a  bill 
had  passed  ihe  House  for  reducing  the  Marine 
Corps,  but  which  bad  been  arrested  in  the  Senate. 
Prom  the  present  circumstances  of  Ihe  coUDiry,  it 
appeared  to  him  a  proper  subject  for  considers' 
lion.    He  therefore  submitted  the  following  mo- 

Retohed,  That  a  committee  be  appoiatad  (o  inqnire 
whether  any,  and  if  any,  what  altarationa  are  nacsa- 
aaty  in  the  several  acU  relative  to  the  eatabUshment  of 
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a  Muine  Corpe,  and  in  an  act  fixing  the  rank  and  paj 
of  the  coiamanding  officer  of  the  Corps  of  Marine!  : 
and  that  the  committee  be  authorized  to  report  b;  bill 
or  olherwiee. 

Agreed  to,  and  a  committee  of  five  appointed, 
viz :  Messrs.  Leib,  Jackson,  Cdtts,  L.  Wil- 
LUMB,  aad  OuN. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Dawson,  from  the  committee  lo  whom 
bad  been  referred  two  propositions  of  ameadment 
to  the  Coastitution,  made  a  leporl  in  part,  a£  fol- 
lows j 

"  Retohed,  by  the  Senaie  and  Houae  of  Sepmenio' 
Hoe*  of  the  Vrattd  Stoics  of  America,  in  Congreii  at- 
aemhud,  ttoo-lkirde  of  both  Houtee  concurring,  That 
the  following  article  be  proposed  to  the  Legialatures  of 
the  difieient  States  a>  an  amendment  to  the  Constitu- 
tion of  the  United  Statea,  which,  when  ratified  hj 
Ihree-fourtha  of  the  laid  Legiaiaturea,  shali  be  valid  to 
kll  intenta  and  purpoaas  as  a  part  of  the  said  Conatitu- 

"  In  all  iiiture  elections  of  Prendent  and  Vice  Pres- 
ident, the  Electors  shall  name  in  their  ballots  the  person 
voted  for  as  President,  and  in  distinct  ballots  the  pei- 
ton  voted  for  as  Vice  President,  of  whom  one  at  least 
shall  not  be  an  inhabitant  of  the  tame  State  with  them- 
selves. The  person  having  a  majority  of  all  the  Elec- 
tors appointed  as  President  shall  be  the  President ;  and 
if  Ibere  shall  be  no  such  najoritj,  tbe  President  shall 
bs  chosen  from  the  highest  numbers,  not  exceeding 
three,  on  the  list  for  President,  by  Ihe  House  of  Repre- 
sentatiTes,  in  the  manner  directed  by  the  Constitution. 
The  person  having  the  giestest  number  of  voles  as 
Vice  President  shall  be  the  Vice  President;  and  in  case 
of  an  equal  number  of  votes  for  two  or  more  persons 
for  Vice  President,  they  being  the  highest  on  the  list, 
the  Senate  shall  choose  the  Vice  President  from  those 
having  such  equal  number,  in  the  manner  directed  by 
Ihe  Constitution." 

Referred  lo  a  Committee  of  the  Whole  on  the 
Btate  of  the  Uqiod. 

THE  LOUISIANA  TREATY. 

Mr.  Randolpb  said  the  House  would  recollect 
a  teport  made  during  the  last  session  having  rela- 
tion to  the  subject  of  the  Message  of  (he  Presi- 
dent, delivered  tbat  morning-,  which  had  been 
acted  upon  at  a  late  day.  The  report  it  had  been 
thought  inexpedient  to  publish  at  that  time.  As 
tendmg  to  throw  light  on  the  impoicant  subject 
before  tbe  House,  and  as  a  very  able  composition 
of  a  geiktiemao  not  theo  in  bis  place.  (Mr.  Nich- 
ot.80N,)  be  tbougbt  it  worthy  of  publtcation.  He 
therefore  moved  its  reference  to  the  committee  to 
whom  the  Message  had  been  committed,  and 
would  afterwards  move  (bat  it  should  be  printed 
for  the  use  of  the  members. 

The  Spbakeb  doubted  whether  it  was  in  order 
to  receive  such  a  motion  respecting  &  paper  which 
bad  been  considered  confidential. 

Mr.  Randolph  said  he  would  withdraw  his 
motioQ  for  the  present,  and  bring  it  forward  at  a 
future  time  in  a  less  objectionable  shape. 

Mr.  Giieoa  observed  that,  if  his  memory  did 
not  fail,  tbe  injunction  of  secrecjr  was  taken  off, 
though  there  had  been  no  resolution  for  printing 
the  report.    He  regteiied  it  had  not  been  paUished 


last  session.  If  his  impression  was  correct,  it 
might  now  be  published. 

Mr.  Banbolph  said  his  friend  from  Pennsyl- 
vania would  perceive  a  very  cogent  reason  tot 
not  publishing  the  report  at  that  time.  Its  con- 
tents rendefeait  inexpedient  to  publish  it  till  the 
negotiations  then  depending  should  be  terminated 
one  way  or  tbe  other.  Tbat  reason  had  ceased, 
and  the  report  might  therefore  be  published.  Aa 
it  appearea  necessary  lo  clear  the  galleries  before 
Ibe  injunction  of  secrecy  could  be  taken  off,  be 
hoped  [hat  measure  would  be  adopted  before  an 
adjonrnmenl  look  place.  He  would  not,  how- 
ever, offer  such  motion  unlit  any  other  important 
business  coming  before  the  House  might  be  at- 

Mr,  Dana  inquired  whether  there  was  on  the 

fubltc  Journal  any  notice  of  tbe  report  alluded  to. 
f  there  were,  they  could  act  upon  it  in  public  ; 
if  there  were  not,  they  could  not  act. 

Mr.  Obiswold.— What,  Mr.  Speaker,  is  tbe 
question  before  ihe  House? 

The  Speakeb  said  there  was  no  question  before 
tbe  House. 

Mr.  Gr  1 8  WOLD  .—The  Speaker  having  decided 
that  there  is  no  question  oefore  the  House,  all 
this  conversation  is  out  of  order. 

Mr.  Randolph.— There  is  nohody  out  of  order 
but  the  gentleman  himself.  His  colleague  asks  if 
there  is  any  raeution  of  the  report  on  tbe  pnblic 
Journall  For  answering  his  inquiry  ibe  Clerk  ia 
examining  the  Journal.  There  is,  therefore,  a 
question  before  tbe  House;  and  any  member  haa 
a  right  to  require  ibat  the  Journal  be  examined 
to  determine  his  mind  on  any  particular  business. 

Mr.  Gbibwolu  was  sorry  to  see  a  difference 
between  the  Speaker,  and  the  gentleman  froia 
Virginia.  The  Speaker  says  there  is  no  question 
before  the  House — the  gentleman  from  Virginia 
says  there  is.  It  was  very  well  for  any  gen- 
tleman requiring  information  contained  in  the 
Journal  to  inquire  of  the  Clerk.  But  he  never 
knew  before  that  tbat  made  a  motion.  i 

Mr.  LvoN  saw  no  difference  belweea.,  the 
Speaker  and  the  gentleman  from  Virginia. 

The  Clerk  said  ihere  was  no  mention  on  the 
public  Journal  of  the  report. 

Mr.  LvoN  moved  that  the  doors  he  closed  fat 
the  purpose  of  taking  off  tbe  iojuoction  of  secrecy. 

Mr.  Rodney  was  opposed  to  closing  tbe  doors. 
It  might  be  proper  to  publish  tbe  report,  but  tbat 
could  be  directed  at  a  future  day.  He  fell  very 
hostile  to  closing  tbe  doors  of  that  House  except 
on  imporlanE  occasions. 

The  question  was  taken  on  Mr.  Lton'b  mo- 
tion, which  was  lost — ayes  49,  noes  62. 

Mr.  Dawbon  wished,  as  tbe  injunction  of  secre- 
cy could  not  be  taken  off  with  open  doors,  tbat 
they  would  be  shut  for  that  purpose,  when  he 
should  move  a  resolution  for  taking  off  the  injunc- 
tion on  all  subjects  before  us  at  the  last  session. 

The  Speaker  said  tbe  regular  course  would  be 
to  move  a  reconsideration  of  tbe  motion  for  clos- 
ing the  doors. 

Mr.  Shilib  hoped  the  House  would  reconsider 
the  motion.    He  was  no  friend  to  shut  doors ;  but 
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it  was  appareDt  that  the  oa\y  way  of  firing  pub- 
licity 10  [he  report  was  to  come  to  a  lesoluiioii  to 
that  effect  with  closed  doors. 

After  some  further  remnrks,  the  question  of  re- 
consideralioD  was  taken  and  agreed  to;  as  also 
was  the  question  for  closing  the  doors. 

The  doors  were  then  closed  for  a  short  lime, 
and  the  injunctioD  of  secrecy  respectiojf  the  re- 
port of  the  secret  committee  takeii  ofl^and  the 
report  ordered  to  be  printed. 

Monday,  October  24. 
THE  LOUISIANA  TREATY. 

Mr.  QsiawoLD  moved  the  following  resoluiioo  : 
Betohed,  That  tbo  President  of  the  Unitcl  States 
be  requested  to  csose  (o  bs  Uid  before  this  House  a 
ccq>;  of  the  treaty  betneen  the  French  Republic  and 
Spain,  of  the  Rm  of  October,  one  Ibeussnd  eight  hun- 
dred, together  with  a  copy  of  the  deed  of  ceasion  from 
Spain,  executed  in  pursuance  of  the  lainc  troBty,  con- 
Teying  Louiatana  to  France,  (if  any  such  deed  eiista ;) 
also  copies  of  mich  correipondenco  between  the  Gdt- 
emment  of  the  United  States  and  the  GoTemmenl  or 
Minister  of  Spain,  (if  any  such  correspondence  has 
taken  place,)  as  wit[  show  [he  assent  or  dissent  of  Spain 
(a  the  purchase  of  Louisiana,  by  the  United  States;  to- 
gether with  copies  of  such  other  documents  as  maj  be 
in  the  Department  of  State,  or  any  other  Deportment 
of  this  GovEmmenC,  tending  to  Mceiuin  whether  the 
United  States  hate,  in  fact,  acquired  any  title  to  the 
province  of  Louisiana  by  the  treaties  with  France,  of 
the  thirtieth  of  April,  one  thousand  eight  hundred  sjid 

.  Gribwold  said  that,  by  adverting  to  the 


States  and  the  French  Qovernment,  he  found  thai 
the  President,  speaking  on  the  subject,  observes: 
"As  permanent  arrantjemeDts  for  this  object  re- 
'  quire  time  end  deliberatioUj  It  is  for  your  consid- 
'eration  whether  you  will  notforlhwith  make  such 
'  temportlrv  provisions  for  the  preservation,  in  the 
'  meanwhile,  of  order  and  tranquillity  in  the  coun- 
'  tTy,as  the  case  may  require."  He  recommends  to 
the  immediate  attention  of  CoDgrei^s  the  passage 
of  some  temporary  laws.  This  being  the  case, 
and  the  subject  being  about  to  be  brought  before 
the  House,  tt  became  important  that  they  should 
know  diMinctly  what  they  had  obtained  by  the 
treaty;  and  whether  there  were  any  territory  be- 
longing to  the  United  Stales  to  take  possesstr)n  of. 
or  any  new  subjects  to  govern.  Inasmuch  as  if 
DO  new  territory  or  subjects  were  acquired,  It  was 
perfectly  idle  to  pass  even  temporary  laws  for  the 
occupation  of  the  one,  or  the  government  of  the 
other.  He  believed  it  would  he  admitted  that,  by 
the  express  terms  of  the  treaty,  the  United  States 
tiad  neither  acquired  new  territory  doc  new  sub- 
jects. The  part  of  the  treaty  having  relation  to 
ibis  paint,  is  thus  expressed : 

'*  Whereas  by  the  article  the  tfurd  of  the  ttesty  con- 
cluded at  St  Ildefonao,  the  9th  Vendemiaire,  an  9  (Ist 
October,  1800,)  between  the  First  Consul  of  the  French 
Republic  and  His  Catholic  Majesty,  it  was  agreed  as 
follows : 

8tb  Con.— 13 


"  His  Catholic  Mejesty  promises  and  engages  on  his 
part,  to  cede  (o  the  French  Republic,  six  months  after 
the  full  and  entire  execution  of  the  conditions  andstip- 
ulations  herein  relative  to  his  Royal  Highness  the  Duke 
of  Parma,  the  colony  or  province  of  Louisisna,  with 
the  same  extent  that  it  now  has  in  the  hands  of  Spain, 
and  that  it  hail  when  France  possessed  it ;  and  such  as 
it  should  be  aAer  the  treaties  subsequently  entered  into 
between  Spain  and  other  States ;  and  whereas,  in  pur- 
■nuice  of  the  treaty,  and  pBTticalarly  of  the  third  arti- 
cle, the  French  Republic  has  an  incontestable  title  to 
the  domain  and  to  the  possession  of  the  said  territory  ; 
the  First  Consul  of  the  French  Republic,  desiring  to 
give  to  the  United  States  a  strong  proof  of  his  friend- 
ship, doth  hereby  cede  to  the  said  United  States,  in  the 
name  of  of  the  French  Republic,  ibrever,  and  in  fall 
sovereignty,  the  said  territory,  with  nil  its  rights  and 
appurtenances,  as  fully  and  in  the  same  manner  as  they 
lisvo  been  acquired  by  the  PreDch  Republic,  in  virtue  of 
the  above-mentioned  treaty  concluded  with  His  Cadu>- 
tic  Majesty," 

By  this  article  it  appears,  that  in  a  treaty  be- 
tween Spain  and  France,  Spain  siipulnied  to  cede 
to  France,  upon  certain  conditions,  the  province  of 
Louisiana.  The  treaty  between  the  United  States 
and  the  French  Government  does  not  ascertain 
whether  these  terms  have  been  complied  with  by 
France,  or  whether  the  cession  has  been  actually 
made  by  Spain  to  France.  All  that  appears  is  a 
promise  made  by  Spain  to  cede.  If  the  terms 
stipulated  by  France  have  not  been  complied 
wiih,  and  Spain  has  not  delivered  the  province  to 
France,  then  it  results  that  France  had  no  title, 
and  of  consequence  that  the  United  Stales  has 
acquired  no  title  from  France.  If  this  be  correct, 
the  consequence  will  be  that  we  have  acquired  no 
new  territory  or  new  subjects,  and  that  it  is  per- 
fectly idle  to  spend  time  in  passing  laws  for  poi- 
sessing  the  territory,  and  governing  the  people. 
This  point  not  being  ascertained  by  the  laofuage 
of  the  treaty,  it  may  be  important  to  obtain  docu- 
ments that  may  satisfy  the  House  whether  the 
United  States  have  acquired  either  new  territory 
or  new  subjects.  In  the  treaty  lately  concluded 
with  France,  the  treaty  between  France  and 
Spain  is  referred  to;  only  a  part  of  it  is  copied. 
The  treaty  referred  to  must  be  a  public  treaty.  Is 
the  nature  of  things  it  must  be  the  title-deed  for 
the  province  of  Louisiana.  The  Government 
must  have  a  copy  of  it.  As  there  is  but  a  part 
recited,  it  is  evidently  imperfect.  It  becomes 
ihereforenecessary  tobe  furnished  with  the  whole, 
order  to  ascertain  the  conditions  relative  to  the 

ike  of  Parma ;  it  also  become 
the  deed  of  cession ;  for  the  pro 
cession.  This  deed  of  cession,  Mr.  G.  also  pre- 
sumed, was  in  the  possession  of  Government.  It 
was  also  important  lo  know  under  what  circum- 
stance.*  Louisiana  is  to  be  taken  possession  of,  and 
whether  with  the  consent  of  Spain,  as  she  is  sliU 
possessed  of  it.  If  it  is  to  be  taken  possession  of 
with  her  consent,  the  possession  will  be  peaceable 
and  one  kind  of  provision  will  be  necessary  ;  bat 
if  it  is  to  be  taken  possession  of  in  opposition  10 
Spain,  a  different  provision  may  be  necessary. 
From  these  considerations  he  thought  it  proper  in 
the  House  to  call  upon  the  Executive  for  iniorma- 
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tioD  on  this  poinl.  Oiber  imporUnt  documents 
may,  perhaps,  likewise  he  in  ihe  hands  of  tbe  Pre- 
sident. Hence  he  considered  it  his  duly,  before 
the  House  went  into  h  consideralioD  of  the  reso- 
lutions laid  on  tbe  table,  io  submit  the  followiDg 

"  JUtolved,  That  the  FrMident  of  the  United  Statea 
be  lequealed  to  cauae  to  be  laid  before  thia  House  ■ 
copy  of  the  treaty  between  the  French  Repobtic  and 
Spain,  of  the  firat  ofOctober  1800,  together  with  a  ropy 
of  the  deed  of  ceeiion  Irom  Spain,  executed  in  pur- 
■nance  of  the  aame  treaty,  conveying  Lauiaiana  to 
Franca,  (if  any  such  deed  exiata;)  alao  copies  of  auch 
correspondence  between  the  GoTemnient  of  the  United 
SUlea  aod  Ihc  GoTernment  or  Minister  of  Spain  (if  any 
■uch  correapondence  has  taiien  place)  as  wilt  show  the 
assent  or  dissent  of  Spain  10  the  purchase  of  Louisiana 
by  the  United  States  i  togetherwithcopieaofsucb  other 
doeumenia  aa  may  be  in  the  dcpartinenta  oflhia  (iovern- 
ment,  lending  to  ascertain  whether  the  United  States 
tuTe,  ID  fact,  acquired  any  title  to  the  province  of  I>ou- 
iaiana  by  the  treatiea  mth  France,  of  (lie  30th  of  April 
1803. 

Mr.  Randolph  hoped  the  resolution  would  not 
be  agreed  to.  He  was  well  apprized  of  the  aspect 
which  it  was  ID  the  power  of  ingenuity  to  ^ive  to 
a  refusal,  OD  the  part  of  that  House,  lo  require  any 
infonnatiOD  which  gentleniea  might  think  fit  to 
deiaand  of  the  Executive,  however  remotely  cod- 
necled  with  subjects  before  them.  But  the  dread 
of  imputations  which  he  knew  to  be  groundless 
should  never  induce  him  to  swerve  from  that  line 
of  conduct  which  his  most  sober  judgment  ap- 
proved. Did  he  indeed  conceive  that  ihe  nation, 
or  [he  House,  entertained  a  doubt  of  our  havio£ 
acquired  new  territory  and  people  to  gov  urn ;  could 
he  for  a  moment  believe  that  even  a  minority, 
lespeclable  aa  to  numbers,  required  any  other  evi- 
dence of  this  fact  than  the  extract  from  tbe  treaty 
which  hadjust  been  read,  he  would  readily  con- 
cur with  the  gentleman  from  Connecticut  in  ask- 
ing of  the  Executive,  whether  indeed  we  had  a 
new  accession  of  territory  and  of  citizens,  or,  as 
that  gent temao  had  bee □  pleased  to  express  himself, 
subjecis  to  govern.  He  hoped  the  gentleman 
would  excuse  a  small  variation  from  his  own 


je  Governments  and  some  seDik 

inifested  for  ibis  form,  Mr.  R.  asted  for 
himself  the  use  of  such  ss  were  more  familiar  to 
American  ears  and  American  constitutions. 

Tbe  Executive  has  laid  before  this  House  an 
instrument,  which  he  tells  us  has  been  duly  rati- 


fied, conveying  to  the  United  States  the  country 
known  under  the  appellation  of  Loui! '  "" 


The 


first  article  affirms  the  right  ofFi...^......  ...^  «».- 

ereignly  of  this  territory,  to  be  derived  under  the 
Treatyof  St.  Ildefonso,  which  it  quotes.  The  third 
article  makes  provision  for  the  future  government, 
by  the  United  States,  of  its  inhabitants;  and  tbe 
fourth  provides  the  manner  in  which  this  terriio- 

Kand  these  inhabitants  are  to  be  transferred  by 
ranee  to  us.  There  has  been  negotiated  a  con- 
Tenlion,  between  ua  and  the  French  Republic, 
•taiing,  in  tbe  most  unequivocal  terms,  that  there 
does  exist  on  her  part  a  right  to  the  coontry  ia 


question,  which  is  supported  by  the  strongest  pos- 
sible evidence,  and  pledging  herself  to  put  us  in 
possession  of  that  right,  so  soon  as  we  shall  have 
performed  those  stipulations,  on  our  part,  in  con- 
sideration of  which  France  has  conveyed  to  as 
her  sovereignty  over  this  country  and  people. 
From  tbe  nature  of  our  Government,  these  siijiu- 
lationscan  ouly  be  fulfilled  by  taws  to  the  passing 
of  which  tbe  Legislature  alone  is  competent. 
And  when  these  laws  arc  about  to  be  passed,  en- 
deavors are  made  to  impede,  or  frustrate,  the 
by  setting  on  fool  inquiries  which  n 


loDe  by  those  who  have  always  contended 
that  there  was  no  discretion  vested  io  this  House 
by  the  Consiiiuiion,  as  to  carrying  treaties  into 
effect.  If,  sir,  gentlemen  believe  that  we  must 
eventually  do  that  which  rests  with  us,  towards 
effecting  ibis  object,  lo  what  purpose  is  this  in- 
quiry 1  Mr.  R.  begged  the  House  not  lo  impute 
to  him  any  disposition  to  countenance  this  mon- 
strous doctrine,  whose  advocates  now  found  it  so 
difficult  to  practise.  On  Ihe  contrary,  he  held  in 
ihe  highest  veneration  the  principle  established 
in  the  case  of  the  British  Treaty,  aod  the  men  by 
whom  it  was  established,  that,  in  all  matters  re- 
quiring legislative  aid,  it  was  tbe  right  and  duty 
of  this  House  to  deliberate,  and  upon  such  delilH 
eraiion,  lo  afford,  or  refuse,  that  aid,  aa  in  their 
judgments  the  public  good  might  require.  And 
he  held  it  to  be  equally  the  right  of  the  House  to 
demand  such  information  from  the  Executive,  as 
lo  ihem  appeared  necessary  to  enable  them  to 
form  a  sound  conclusion  on  subjects  submitted, 
by  that  Deparlmenl,  to  iheir  consideration.  But 
those  who  then  contended  that  this  House  pos- 
sessed no  discretion  on  the  subject,  that  they  were 
hound  implicitly  to  conform  to  the  stipulations^ 
however  odious  and  extravagant,  into  which  the 
treaty-making  power  might  have  plunged  the  na- 
tion— those  who  then  said  that  we  cannot  delib- 
erate, are  now  instituting  inquiries  to  serve  as  the 
basis  of  deliberation — (for  if  we  are  not  to  delib- 
erate upon  tbe  result,  why  lustitute  any  inquiry 
at  al I ■))— inquiries,  which  are  in  their  very  nature 
deliberation  itself.  But  whUst  he  arraigned  (he 
consistency  of  other  genllemen,  Mr.  R.  said  that 
it  behooved  bim  to  assert  bis  own.  Information  on 
snbjecls  of  the  nature  of  that  which  they  were  then 
disuussiog,  might. be  required  for  (wo  objects:  to 
enable  the  House  lo  determine  whether  it  were  ex- 
pedient to  approve  a  measure  which  on  (he  face  of 
It  carried  proof  of  its  impolicy ;  or  to  punish  Min- 
isters who  may  have  departed  from  their  instruc- 
tions—who may  have  betrayed  the  inleresU  con- 
fided by  the  nation  (o  their  care. 

To  illustrate  this  remark,  let  us  advert  (o  the 
case  of  the  Treaty  of  London,  generally  known  as 
Mr.  Jay's  treaty.  That  instrument  had  excited 
the  public  abhorrence.  The  objections  to  carr^r- 
ing  It  into  effect  were  believed  insuperable.  This 
sentiment  pervaded  tbe  House  of  Hepresenla lives, 
and  when  they  demanded  information  from  ihe 
Executive,  they  virtually  held  this  language: 
''Sir,  we  detest  your  treaty — we  feel  an  almost 
invincible  repugnance  to  giving  it  our  eanclion— 
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but  if,  by  the  eihibiuon  of  any  iDformaiioD  in 
posse^sioD  of  (he  Kiecuiive,  we  can  be  cODviaced 
that  the  interesis  of  the  Uoited  States  have  been 
supported  to  the  utmost  extent ;— that,  wretched 
as  Ibis  iDSIrument  is,  the  terms  are  as  good  as  were 
attainable;  and  that,  bad  as  those  terms  are,  it  is 
politic  under  eiistiog  circumstances  to  accept 
them,  we  will,  however  reluctantly,  pass  the  laws 
for  carryiof;  it  into  effect.  The  present  ease,  if 
he  unilersiood  anythintf  of  the  general  sentiment, 
was,  happily,  of  a  different  nature.  The  treaty 
which  tney  were  then  called  upon  to  sanction,  had 
been  hailed  by  the  acclamatioDs  of  the  nation.  It 
was  not  difficult  to  foresee,  from  the  opinions 
nianifesied  in  every  quarter,  that  (t  would  receive 
the  cordial  approbation  of  a  triumphant  majority 
of  that  House,  If  sa[:b  he  the  general  opinion — 
if -we  are  not  barely  satisfied  with  the  terms  of 
this  treaty,  but  lost  in  astonishment  at  the  ali-im- 
portantbene6ts  which  we  haveso  cheaply  acquired, 
to  what  purpose  do  we  ask  information  respecting 
the  detail  of  the  negotiation?  Has  any  one  ven- 
tured to  hint  disapprohalian  of  the  conduct  of  the 
Minislera  who  have  effected  this  negotiation  7  Has 
any  one  insinuaieit  that  our  inleresis  have  been 
betrayed  1  If,  then,  we  are  satisfied  as  to  the  terms 
of  this  treaty,  and  with  the  conduct  of  our  Minis- 
ters abroad,  let  us  pass  the  laws  necessary  for  car- 
rying it  into  effect.  To  refuse — to  delay,  upon  the 
plea  now  offered,  is  to  jeopardize  the  berit  interests 
of  the  Union.  Shall  we  lake  exception  to  our 
own  title  1  Shall  we  refuse  the  offered  possession  7 
Shall  this  refusal  proceed  from  those  who  so  lately 
affirmed  that  we  ought  to  pursue  this  very  object 
at  every  national  haznrd?  I  should  rather  sup- 
pose the  eagerness  of  gentlemen  would  be  ready 
to  outstrip  the  forms  of  law  in  making  themselves 
masters  of  this  country,  than  that,  now.  when  it  is 
offered  to  our  grasp,  they  should  display  an  uu- 
willingness,  or  at  least  an  indifference,  for  that 
which  so  lately  was  all-important  to  them.  Af- 
ter the  raessaze  which  the  President  has  sent  us, 
to  demand,  if  indeed  we  have  acquired  anv  new 
subjenis,  as  the  gentleman  expresses  it,  whicn  ren- 
ders the  exercise  of  our  legislative  functions  neces- 


bim,  of  this  solemn  busioess. 
Cautionary  provisions  may  be  introduced  into  the 
lawsforsecuringusagainstevery  hazard,  although, 
from  the  natureofour  stipulations,  we  are  exposed 
TO  none.  We  retain  In  oar  own  hands  the  con- 
sideration money,  even  after  we  have  possession. 

Mr.  R.  expressed  himself  averse  to  demand  the 
Spanish  correspondence.  The  reasons  must  be 
obvious  to  all.  The  possession  of  Louisiana  by  us, 
will  neeeaaarily  give  rise  to  negotiations  between 
theUnited  States  and  Spain,  relative  to  its  boun- 
daries. These  have  probably  commenced,  and  arc 
BOW  pending.  He  hoped,  therefore,  the  House 
would  go  into  edramillee  on  the  Message  of  the 
President,  and  after  resolving  tg  pass  the  requisite 
lawSj  if  further  information  shall  be  wanting  in 
relation  to  the  mode  of  taking  possession,  or  any 
other  object  of  detail,  the  Executive  might  be 
called  upon  to  furnish  it. 

Mr.  Lyon  said  he  might  have  agreed  to  the 


resolution  offered  by  the  gentleman  from  Con- 
necticut, bad  be  brought  it  forward  in  a  respectful 
manner.  But  the  terms  of  the  motion  imply  that 
the  Executive  has  made  a  bar^in  for  that,  to 
which  we  have  no  right.  He  wished  the  gentle- 
man would  give  a  little  of  that  coniidence  which 
he  had  been  in  the  habit  of  giving  so  liberally  on 
former  occasions.  For  his  pari,  he  was  willing 
(0  see  all  the  papers.  He  had  no  doubt  of  obtain- 
ing possession  of  Louisiana;  and  (hat  gentlemen 
might  have  seen  the  order  of  the  Spanish  Gov- 
ernment to  surrender  ihe  province  (o  the  French. 

Mr.  LvoN  concluded  by  saying  he  had  only 
risen  to  express  bis  sense  of  the  indecency  of  the 
motion. 

Mr.  QoDDARn  did  not  intend  to  enter  upon  a 
long  discussion  of  the  resolution ;  hut  it  seemed  to 
him  that  ihe  reasons  of  the  gentleman  from  Vir- 
ginia for  opposing  it  were  very  erroneous.  On 
what  ground  was  the  oppoailion  made7  Alto- 
gether on  the  ground  that  Spain  had  actually 
made  the  cession  to  France.  Mr.  G.  apprehend- 
ed no  such  impression  had  been  made  on  the 
House  by  the  information  before  them.  In  the 
first  article  ofthe  treaty  they  learned  what  the  title 
of  France  was.    The  treaty  says, 

"Whereas,  by  the  article  the  3d  of  the  treaty  con- 
cluded at  St.  UdefoDBO,  tho  9th  Vendemiaire,  ui  9  (lat 
October,  18O0,)  between  the  First  Consul  ofthe  French 
Republic  and  His  Catholic  Majesty,  it  was  agreed  as 

"  His  Catholic  M^esty  promises  and  engages  on  his 
part,  to  ceiJe  to  tho  French  Republic,  six  months  after 
the  full  snd  enliie  eiecution  of  the  conditions  and  , 
Etipulations  therein  relative  to  his  Royal  Highncns  the 
Duke  of  Parma,  the  colony  of  provincR  of  Louisiana, 
with  Uie  same  extent  that  it  now  has  in  the  hands  of 
Spain,  and  that  it  had  when  France  poweaaed  it;  and 
■nch  OS  it  should  be  after  the  treaties  suttaeqnently 
entered  into  between  Spain  and  other  tjtatee. 

"And  nhereu,  in  pursuance  of  the  treaty,  and  par- 
ticularly ofthe  third  article,  the  French  Republic  ha> 
an  inconteilable  title  to  the  domain  and  \a  the  pwsM 
■ion  of  the  said  territory ;  the  First  Conaul  of  tho 
French  Republic,  desiring  to  give  to  the  United  Statea 
a.  ftrong  proof  of  his  friendship,  doth  hereby  cede  to  the 
said  United  States,  in  the  iiame  of  the  French  Repub- 
lic, for  ever  and  in  (iill  eovereignty,  the  said  terriloiy, 
with  all  its  rights  and  sppurtenances,  ss  fully  and  in 
the  Bamo  manner  as  they  have  been  acquired  by  tl|^ 
French  Republic  in  viilne  ofthe  above-mentioned  treaty, 
concluded  with  His  Catholic  Majesty. 

Mr.  GonnARD  asked  whether  the  conclusion 
followed  that  France  had  an  incontestable  title  to 
Louisiana7  There  was  no  such  evidence.  If  in 
n  the 
,     .  •>'  "I 

incontestable  title,  he  would  ask  if  the  promise 
constituted  a  title?  France  only  says,  we  cede  all 
out  title.  This.and  this  only,  is  (he  language  of  the 
If  (his  is  the  case,  is  it  not  proper  tr 


acts  may  exist.  Certain  stipulations  were  made 
by  France  to  Spain,  on  which  the  cession  de- 
pended. Do  we  not  (hen  wish  to  know  whether 
these  aiipulaiions  have  been  fulfilled  and  whethei 
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they  are  binding,  or  whelhei  Spaio  has  waived 
tbero?  Are  (here  in  exislence  aoT  documents  to 
that  efiect?  It  has  been  hinted  that  such  docu- 
menis  exist  in  the  newspapers^  but  are  we  in  an 
afikir  of  this  raagnitude  to  be  referred  lo  the  dic- 
tum of  a  newspaper?  He  apprehended  (hat  this 
was  a  novel  mode  of  legi<latioD. 

The  gentleman  from  Virginia  says  that  the  4ih 
Ulicle  of  the  treaty  stipulates  for  the  delivery  of 
the  country.    That  article  is  to  this  effect: 

"There  shall  be  sent  bj  the  Government  of  France 
•  Commissar;  to  Louisiana,  to  the  end  that  be  do  every 
■et  necessary,  as  well  to  receive  from  the  officers  of 
Hie  Cstholic  Majesty  the  said  country  and  its  depen- 
dencies, in  the  name  of  the  French  Republic,  if  it  hu 
not  been  already  done,  aa  to  transmit  it  in  the  name  ol 
die  French  Republic  to  the  Commissary  or  Agent  of 
tin  United  Statei." 

Now,  what  is  the  Commissary  to  do?  He  is,  in 
the  first  instance,  to  receive  the  province  from 
Spain.  Can  he  transmit  it  to  the  United  States 
before  be  receives  it  from  Spain?  We  require  to 
know,  if  Spain  refuses  lo  deliver  Louisiana  to 
France,  can  France  transmit  it  to  us?  We  de- 
sire to  know  whether  there  is  any  prospect  of  a 
refusal  on  the  part  of  Spain. 

Suppose  we  shall  receive  the  colony  from 
France,  under  the  diciaiinn  of  the  First  Consul  lo 


the  affairs  of  Euro[ie,  when  she  will  inquire  by 
what  title  we  hold  it?  Is  ii  not  proper  then  for 
us  to  obtain  papers,  by  which  our  title  may  be 
'  fuUy  understood? 

One  singular  argument  is  used  by  the  gentli. 
man  from  Virginia.  This  treaty,  he  says,  is  hailed 
by  the  acclamations  of  the  country.  But  Mr. 
GoDDAHD  would  ask  if  the  public  had  bad  any  op- 
portunity of  examining  it,  and  being  fully  ac- 
quainted with  its  principles  and  probable  opera' 


e  yet  have  been  m^atiifesIedT  Will  peo- 
ple bail  it  with  acclamaiion  when  they  shall  learn 
that  it  gives  fifteen  millions  of  dollars  for  a  mere 
promise.  At  any  rate,  as  all  agree  in  the  impor- 
tance of  the  subject,  and  as  we  are  all  called  upon 
to  legislate  upon  it,  is  it  not  proper  first  to  obtain 
all  the  necessary  informaiion  that  is  to  be  had? 
The  resolution  goes  (his  far,  and  no  farther,  and 
if  gentlemen  claim  our  confidence,  ought  ihey  nc 
lo  furnish  us  with  information? 

Mr.  SMiLtE  remembered  that  a  subject  of  (hi 
nature  had  been  brought  before  the  House,  in  th 
first  session  of  the  fourth  Coogress.  He  ihoueht 
it  proper  to  recur  to  the  proceedings  on  tnat 
occasion,  to  learn  the  sentiraeols  entertained  at 
that  day.  At  thai  day.  it  had  been  argued  by  cer- 
tain gentlemen  that  the  right  of  passing  or  not 
passing  the  necessary  laws  for  carrying  a  treaty 
mio  eneci  did  not  belong  to  that  House,  but  chat 
theywereunderanabsoluteobligaliontopassihen 
thai  they  had  no  discretion  on  the  subject.  Thi 
was  a  doctrine  which  he  did  not  believe  true,  He 
then  believed  that  they  possessed  the  right,  and 
Mill  entertained  the  same  opinion.    To  show  the 


tained  in  the  case  of  the  British 
Treaty,  hewould  recur  lo  the  Journal  of  the  House. 
On  the  24ih  of  March,  1796,  the  following  mo- 

"  Retolred,  That  (he  FrciidenI  of  the  United  Statea 
be  requested  to  Is?  before  this  House  a  copy  of  tho 
instructions  to  Iho  Minister  of  the  United  Statee  who- 
negotiated  the  treaty  with  the  King  of  Great  Britain, 
(communicated  by  his  Message  ofthe  first  instsnt,}  to- 
gether with  tho  correspondence  and  other  docnmenlM 
relative  to  (he  laid  trealy,  excepting  such  of  the  said 
papers  as  an;  existing  negotiation  may  render  impro- 
per lo  be  diecloeed." 

This  resolution  was  carried  in  the  afiirmatire 
s  I  observe, 

lion-  The  resolution  was  carried  by  a  large  ma- 
jority, and  sent  to  the  Presideni.  What  was  his 
opinion  ?  Not  that  I  approve  it,  or  am  governed 
by  it  i  though  ii  ought,  in  ray  opinion,  to  lie  a  rule 
on  ibis  occasion  lo  those  who  coincided  with  him. 
On  the  30th  of  March,  the  President  comi 
cated  the  following  Message  to  the  House: 
"  Gentlemen  of  the  Houie  of  Repretenlalivte  .■ 

"  With  the  utmost  attention  I  have  considered  yonr 
resolution  of  ibc  iwenty-fourth  instant,  requesting  tn« 
to  lay  before  your  House  a  copy  of  the  instructioiis  lo 
the  Minister  of  the  United  Ststee  who  negotialed  the 
treaty  with  the  King  of  Great  Britain,  logetlier  with  the 
correspondence  and  other  documents  rclntive  to  that 
treaty,  excepting  such  of  Ibc  said  papers  as  any  exist- 
ing negotiation  may  render  improper  lo  be  diecloicd. 
In  deliberating  upon  this  subject,  it  waa  impossible  for 
me  to  lose  sight  of  the  principle  which  some  have  avowed 
in  ila  discussion,  or  to  avoid  extending  my  views  to  the 
consequence*  which  must  flow  from  the  admission  of 
that  principle. 

"  I  truat  that  no  part  of  my  conduct  has  ever  indi- 
cated a  dispoailion  lo  withhold  any  information  wUdi 
the  Constilution  has  enjoined  upon  the  Freiidcnt  ■•  a 
duty  to  give,  or  which  could  be  required  of  him  by  eitb«r 
House  of  Congreai  aa  a  right;  and  with  truth  I  affinR 
that  il  has  been,  as  it  will  continue  lo  be,  while  I  hsvo 
the  honor  (o  preside  in  the  Government,  my  conatant 
endeavor  (o  harmonize  wllh  the  other  branches  thereof, 
so  far  as  the  trust  delegated  lo  me  by  the  people  of  tha 
United  States,  and  my  sense  of  the  obligation  it  im- 
poses lo  preserve,  proleci,  end  defend  the  Constitutioo 
will  permit. 

"The  nature  of  foreign  negotiations  requires  cantion, 
and  their  success  must  often  depend  on  secrecy;  and 
oven  when  brought  to  a  conclusion,  a  full  disclosure  of 
all  the  measures,  demands,  or  eventual  concessiona, 
which  may  have  been  proposed  or  contemplated,  wonld 
be  ex(remcly  impohlic :  for  this  might  have  a  pemicionB 
influence  on  future  negotiatiana,  or  produce  inmediata 
inconveniences — perhaps  danger  and  miachief  in  relai* 
tion  to  other  Powers.  The  necessity  of  such  caution 
and  secrecy  waa  one  cogent  reason  for  vesting  the  power 
of  making  treatiea  in  the  President,  with  (be  advice 
and  consent  of  the  Senate — the  principle  on  which  (hat 
body  was  formed  confining  it  to  asmslJ  number  of  mem- 
bers- To  admit,  then,  a  right,  in  the  House  of  Repr«- 
senladvea  to  demand,  and  to  have  as  a  matter  of  couree, 
all  the  papers  respecting  a  negotiation  with  a  foreign 
Power,  would  be  to  establish  a  dangerous  precedent. 

"  It  does  not  occur  (ha(  the  inspection  of  the  papers 
aaked  for  can  be  relative  (o  any  purpose  under  the  cog- 
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nizance  of  the  Hooae  of  RepnuntatiTU,  oxcept  that  of 
an  impeschiDenl,  which  the  resolutian  has  not  eipreuei]. 
I  repeat,  that  I  ha*e  no  di>poBilion  to  withhold  any  in- 
formation which  the  duty  of  my  ilation  will  peimil,  or 
the  public  good  aball  require  to  be  diBcloseil;  and,  in 
Jact,  all  the  papers  aHecting  (he  negotiation  with  Great 
Britain  were  laid  before  the  Senate,  when  the  treaty 
itself  was  communicated  far  their  condderalion  and 

"The  conrMS  which  the  debate  haa  taken, on  t 
olution  of  the  House,  leads  to  some  abserrationa 
mode  of  making  treatisa  under  the  Constitution  of  the 
United  Btatea. 

"HsTing  been  a  member  of  the  Oieneral  CooTention, 
and  knowing  the  principle*  on  which  the  Conatitution 
waa  foimed.l  have  ever  entertained  but  one  opinioaon 
'this  Bubject;  and  fl'om  the  hrat  eatabliihment  of  the 
-Gorernment  to  this  moment,  my  conduct  has  eiempli 
£ed  that  opinion,  that  the  power  of  making  treaties  ii 
ezduaivcly  vested  in  the  Preaident,  by  and  with  the 
advice  and  consent  of  the  Senate,  provided  that  two- 
thirds  of  the  Senator*  present  concur;  and  that  every 
treaty  bO  made  and  promulgated,  thenceforward  becomea 
the  law  of  the  land.  It  is  thus  that  the  treaty-making 
power  hss  been  underatood  by  foreign  nations  ;  and,  In 
all  the  treaties  made  with  them,  tee  have  declared  and 
lAtv  have  believed  (hat,  when  ratified  by  the  Preaident, 
with  the  advice  and  consent  of  the  Senate,  they  beeomo 
obligatory.  In  thi*  eonatruclion  of  the  Canslitution, 
every  House  of  Representalivea  has  heretofore  acqui- 
-esced  ;  and  until  the  present  time  not  a  doubt  or  aa*- 
picion  haa  appeared,  le  my  knowledge,  that  thi*  con- 
atruction  wa*  not  the  true  one.  Nay,  tfiej  have  more 
than  acquiesced ;  for,  till  now,  without  controverting 
the  obligation  of  such  treaties,  they  have  made  all  the 
requiaite  proviaionB  tor  carrying  th«n  into  efiocL 

"  There  ia  also  reason  to  believe  that  thi*  construction 
agree*  with  the  opinion*  entertained  by  the  Stale  con- 
TentioDs,  when  they  were  deliberating  on  the  Consti- 
tution— eapecially  by  those  who  objected  to  it — becauae 
there  wa*  not  reijuired,  in  commercial  treaties,  the  con- 
sent of  two-thirds  of  the  whole  number  of  the  members 
of  the  Senate,  instead  of  tno-thirda  of  the  Senators 
present;  and  because,  in  treaties  respecting  territorial 
and  certain  other  rights  and  claims,  the  concurrence  of 
three-fourths  of  the  whole  number  of  the  members  of 
both  Houses  respectively,  was  not  made  necessary,  is  a 
Act  declared  by  the  General  Convention,  and  univer- 
aally  understood,  that  the  Constilation  of  the  United 
States  was  the  result  of  a  spirit  of  amity  and  mutual 
concession.  And  ills  well  known  that  under  this  influ- 
«itce  the  Bihaller  States  were  admitted  to  an  equal  rep- 
lesentation  in  the  Senate  with  the  larger  States,  and 
thnt  this  brandi  of  the  Government  was  invested  with 
great  powers ;  for,  on  the  eqtiat  participation  of  those 
power*  the  sovereignty  and  pohtical  safety  of  the  smaller 
state*  were  deemed  eaaentialiy  to  depend. 

'■  If  other  prool*  than  these,  and  the  plain  letter  of 
the  Constitution  itaelf.  be  necessary  to  aaeartain  the 
point  under  consideration,  they  may  t>e  found  in  the 
joamsls  of  the  General  Convention,  which  1  have  de- 
posited in  the  office  of  the  Department  of  Stale.  In 
those  journal*  it  will  appear  tiiat  a  proposition  wasmada, 
that  no  treaty  should  be  binding  on  the  United  Stale* 
which  wa*  not  ratified  by  a  law,  anil  that  the  piopoai- 
tion  was  explicitly  rejected. 

"  A*  therefore  it  i*  perfectly  clear  to  my  understand- 
ing that  the  assent  of  the  House  of  Repreaeutatives  is 
not  neceasoty  to  the  validity  of  a  treaty ;  a*  the  treaty 


with  Great  Britain  exhibits  in  itself  all  the  objects  re- 
quiring Legislative  provision,  and  on  these  the  papers 
called  for  can  throw  no  light;  and  as  it  ia  essential  t« 
the  due  administration  of  the  Qovemment,  that  the 
boundaries  filed  by  the  Constitution,  between  the  dif- 
ferent departments,  should  be  preserved ;  a  just  regard 
to  the  Constilution,  and  to  the  duty  of  my  office,  under 
all  the  circumstance*  of  thi*  case,  forbid  a  complianM 
with  your  request.  GEO.  WASHINGTON. 

"  UiiTSD  Sriiaa,  Uareh  30,  1706." 
Mr.  Shilib  concluded  by  saying  he  perceired 
no  necessity  for  the  papers  de&ired  by  genlleraen, 
and  should  therefore  vote  against  the  motioo. 

Mr.  Randolph  said,  if  the  gentleman  Trom  Con- 
necticut would  cooSoe  his  motion  to  the  Trealjr 
of  St.  Ildefonso.  he  should  be  ready  to  acquiesce 
in  it,  though  he  did  not  believe  that  inslrucaeiu 
would  throw  any  new  lijfhl  on  the  subject. 

Mr.  Gregq  said  his  wish  was  that  the  resolo- 
lion  should  be  divided,  and  that  the  Treaty  of  St. 
IldefoDso  only  should  be  requested.  It  had  been 
cooceded  that  it  might  be  of  some  use  in  ascer- 
taining the  limits  of  the  cession.  To  the  other 
members  of  the  resolution  he  was  opposed.  He 
therefore  moved  a  division  of  the  question. 

Mr.  GaiswoLD  remarked  that  it  would  be  more 
orderly  to  move  the  striking  out  the  last  paragraph. 
Mr.  Sanpobd  did  not  rise  to  say,  with  his  col- 
league, (Mr.  Lton.)  that  the  resolulioa  offered  by 
the  gentleman  from  Connection  was  indecent, 
'^  '  say  that,  io  his  opinion,  it  was  altogether 
■ssary.  It  appeared  to  be  a  fact,  well  un- 
derstood in  the  United  Stales,  that  Louisiana  did, 
before  the  late  convention,  belong  to  France.  The 
recognised  in  the  treaty.  If  this  fact  b« 
acknowledged,  what  remains  for  us  to  do,  but  to 
pass  the  necessary  laws  for  carrying  into  operation 
ibe  convention  concluded  on  the  30tb  of^  April? 
Though  there  might  be  no  official  information  to 
''  "  eel,  he  was  correct  in  saying  possession  of 
niry  had  been  given  to  France  by  Spain. 
What  then  can  be  necessary  on  our  part  to  obtain 
possession,  other  than  the  passage  of  the  neces- 
sary laws  to  carry  the  treaty  into  effect? 

"'  Elliott  was  opposed  to  every  part  of  the 
the  Executive  for  papers.  Henad  a  vari- 
ety of  objections  to  this  request,  with  the  nientioa 
of  all  of  which  he  should  not,  however,  trouble  the 
great  objection  was,  that  the  call 
;.  and  ibis  appeared — in  his  opinion, 
:learly  appeared — even  from  the  showing  of  the 
honorable  gentleman  froDiConaecticui, (Mr, Gris- 
.)  and  his  honorable  colleague,  (Mr.  God- 
}  To  their  brilliant  talents  he  was  disposed 
e  the  highest  homage.  The  first  gentleman 
ot  only  ingenious  and  indefatigable,  but  like- 
wise iboughiful  and  profound.  He  had  already 
been  frequeotly  delighted  with  his  eloquence, and 
instructed  by  his  iotelli^eDce.  The  remarks  also 
of  his  colleague  were  ingenious,  and  worthy  of 
itteniion.  But  still  be  ibought  them  premature. 
For  what  purpose  was  this  call  made  7  The  gen- 
tleman says  his  attention  ia  called  to  the  subject 
by  the  President  informing  us  in  his  Message  that 
it  is  necessary  to  pass  temporary  laws,  aod  that 
thence  it  becomes  desirable  (o  learn  wnether  we 
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have  acquired  either  new  territory  or  new  sub- 
jects. Mr.  E.  was  clearly  of  opinion  that  an  yet 
we  had  not,  though  in  a  short  lime,  if  the  Ireatf 
were  carried  iato  efi'eci,  we  shall  acquire  them. 
The  difficulties  slated  b^  the  geotleman,  the  least 
investigation  will  show  to  be  iraaglQary.  Youag 
M  I  am,  said  Mr.  £.,  atid  little  conversaot  in 
diplomatic  koowledtre,  I  believe  the  views  I  shall 
exhibit  will  be  as  clear  as  thoseof  that  gentleman. 
The  Message  of  the  President,  at  the  openioK  of 
the  session, aDDOUDces  that  "the  enlightened  Gov- 
'  ernment  of  France  saw,  with  just  discernment. 
'  the  imponance  to  both  nations  of  such  liberal 
'  arrangements  as  might  best  and  permanently 
'  nromoie  the  peace,  friendship,  and  interests  of 
'  Dolh  ;  and  the  property  and  sovereignty  of  Lou- 
'  isiana,  which  had  been  restored  to  them,  has,  on 
'  certain  conditions,  been  transferred  to  the  Uiiired 
'  Slates  by  instruments  bearing  date  the  20lh  of 
'  April."  The  President  then  informs  us,  that, 
'  when  these  shall  have  received  iheCunstituiional 
0  of  the  Senate,  they  will,  without  delay, 
muni'^ated  to  the  Representatives  also,  for 
rcise  of  their  funcliaDs,as  to  those  coadi- 
'  tions  which  are  within  the  powers  vested  by  the 
■Constitution  in  Congress."  The  Message  eoes 
further,  and  informs  us — not  in  the  phraseology 
of  the  gentleman  from  Connecticut,  that  we  have 
acquired  new  subjects,  hut — that  if  the  treaty  shall 
leceive  the  Constitutional  sanction  of  the  Senate 
and  House  of  Representatives,  we  shall  gain  an 
acquisition,  not  of  subjects,  but  ofcitizens.  "With 
'  the  wisdom  of  Congress,  says  the  President,  it 
'  will  rest  to  take  those  ulterior  measures  which 
'  may  be  necessary  for  the  inimediB 
'and  temporary  government  of  the  CI 
'incorporation  into  our  Union;  for 
'change  of  Governmeol  a  blessing 
'  adopted  brethren." 

Whether  we  acquire  this  territory  and  these  cit- 
izens is  consequential  on  the  Constitutional  ratifi- 
cation of  the  treaty. 

But  it  is  said  that  our  title  to  Louisiana  is  de- 
ducible  from  the  first  article  of  the  treaty,  and  that 
that  article  only  contains  a  promise :  aod  it  is  tri- 
umphantly asked  whether  the  people  of  the  United 
Slates  will  be  satisfied  with  payinz  fifteen  millions 
for  a  mere  promise  [Mr.  EuLiorTiere  quoted  the 
first  article  of  the  treaty.]  1  acknowledge, said  he, 
that  this  is  only  an  assertion  of  France  of  her  in- 

terms  she  will  convev  this  title  to  the  United  States. 
But,  according  to  the  treaty  and  convention,  an 
a^nt  is  to  be  appointed  by  France,  who  is  to  de- 
liver up  the  possession  before  we  pay  the  fifteen 
millions.  But, say  gentlemen,  though  this  may  be 
done,  Spain  may  not  abandon  her  title  to  the  pro- 
Tince.  No  such  consequence,  however,  can  re- 
■uIl  The  convention  that  follows  the  treaty  con- 
tains a  stipulation,  that  the  stock  created  shall  not 
be  delivered  until  "  after  Louisiana  shall  be  taken 
possession  of  in  the  name  of  the  Government  of 
the  United  States."  So  that,  tabin;;  the  treaty  and 
the  convention  together,  there  can  result  none  of 
the  inconveniences  apprehended.  A  treaty  has 
been  made  between  the  First  Consul  and  theUni- 
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ted  States,  by  which  the  First  Consul  has  trans-' 
ferred  to  us  the  domain  and  jurisdiction  of  Loii' 
isiana.  In  the  treaty  it  is  stipulated  that  a  com- 
missary shall  he  sent  to  receive  the  cnuotry  from 
the  Court  of  Madrid  and  ^ive  us  the  possession. 
If  these  two  articles  be  carried  into  effect,  and  they 
must  be  to  make  the  treaty  binding,  we  roust  ob- 
tain not  only  the  actual  but  also  the  legal  posses- 
sion. It  is  incumbent,  therefore, on  us  to  do  every- 
thing necessary  on  our  part  to  realize  the  pos- 

Mr.  Tbatcrer  said,  though  the  gentleman  who- 
had  just  sat  down  had  acquitted  himself  hand- 
somely, h?  had  neither  convinced  him  that  tiie 
resolution  of  the  gentleman  from  Connecticut  was. 
ill-founded  or  unnecessary.  As  they  were,  in  Ihe- 
eapacity  of  a  legislative  body,  called  upon  to  pass- 
laws  for  new  territory  and  new  citizens,  it  was, 
according  to  his  understanding,  necessary,  in  th« 
first  instance,  to  learn  that  tbey^had  acquired  new 
territory  and  new  citizens.  The  title  to  Louis- 
iana, as  derived  to  France  from  Spain,  was  staled 
in  tte  first  article  of  the  treaty.  [Here  Mr.  T. 
read  the  first  article.]  By  this  it  appears  that 
another  treaty  had  been  farmed  between  France 
and  Spain.  It  was  admitted  that  the  proviitce 
had  belonged  to  Spain  )  and  to  her  it  mu»t  still 
belong,  unless  France  has  performed  certain  stip- 
ulations agreed  to  as  the  price  of  the  cession.  Tbfl 
object  of  the  mover  is  to  obtain  this  treaty,and  to 
learn  whether  France  has  performed  these  atip^ 
ulations. 

Qenilemen  objecting  to  this  resolution,  have 
taken  difierent  grounds.  Some  oppose  it  as  iik- 
consistent  with  the  sentimenlsthat  prevailed  in  the 
case  of  the  British  Treaty ;  others,  because  it  ia 

Semature,  and  others,  brcause  it  is  unnecessary, 
e  did  not  expect  the  first  objection  from  any 
member  ou  that  fioor;  much  less  did  he  expect  it 
from  the  quarter  in  which  it  originated.  Theatf- 
vucatea  of  the  motion  were  charged  with  inconsis- 
tency. He  was  not  a  member  of  the  House  at  the 
time  of  the  British  Treaty,  but  on  referring  to  the 
Journal,  it  would  be  perceived  that  the  object  of 
gentlemen  who  then  called  for  papers  was  to  go 
into  the  merits  of  the  British  Treaty,  It  woald 
not  be  denied  that  the  ground  then  taken  by  gen- 
tlemen on  the  other  side  was,  that  the  House  had 
a  right  to  examine  the  merits  of  the  treaty,  and  to 
the  assertion  cf  that  right  it  was  that  the  President 
answered.  We  now  say  that  it  is  not  necessary 
for  us  to  act  in  our  legislative  capacity,  intending, 
if  it  shall  appear  to  be  necessary,  not  to  witb- 
hold  acting.  Mr.  T.  therefore  conceived  that  they 
exhibited  no  inconsistency,  as  they  did  not  purpose 
at  this  time  to  go  into  the  merits  of  the  treaty,  and 
as  they  acknowledged  the  treaty,  if  constitutionally 
made,  to  be  binding.  But  ibey  wanted  informa- 
tion on  subjects  of  legislation. 

It  has  been  said  thai  the  newspapers  inform  08 
of  the  order  of  Spain  to  deliver  Louisiana  to 
France.  But  they  were  not  to  be  guided  by  news- 
paper accounts.  We  desire  to  know  from  an  au- 
thentic source  whether  the  stipulations  entered 
into  by  France  have  been  executed.  By  the  first 
article  of  the  treaty  it  appears  that  "  His  Catholic 
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'  Majesty  promises  and  engages  on  his  part,  to  cede 
'  to  the  French  Republic,  six  months  after  the  full 


.     .  D  of  (he  conditions  and  slipu- 

'  lalions  herein,  relative  to  his  Hoyal  Highness  ihe 
'  Dake  of  Parma,  the  colony  or  province  of  Louis- 
'  iana,witb  the  same  extent  that  it  now  has  in  the 
'  haDdsorSpaiDtaod  (hat  it  had  when  France  pos- 
'  sessedit;  and  sucfras  it  should  heather  tbi  ' 


luhsequentlyenteredintobetween  Spain  and  other 

States."    This  articlegoes  to  say  that  Spain  may 
have  altered  the  boundaries  of  Louisiana  differ- 


ently from  what  they  were  when  France  before 
possessed  it.  And  for  what  we  know,  she  has 
done  so.  Hence  the  importance  of  seeinj;  the  pa- 
pers asked  for.  If  we  oDiain  the  bare  possession. 
It  is  one  thing;  (he  legal  posses$ionisano(her  thing. 
It  is  one  thin^  to  govern  the  colony  with  a  corps 
of  civilians,  and  aooihet  and  a  difierent  thing  to 
ffovern  it  with  an  army.  The  President  may,  per- 
Eaps,  hare  considered  it  a  good  bargain  to  obtain, 
for  the  payment  of  Gficen  millions,  ifae  mere  quit- 
claim of  France  to  the  province.  At  any  tale  it 
is  proper  tbst  we  should  act  with  our  eyes  open  ; 
and,  therefore,  the  importance  of  having  a  copy  of 
the  treaty  entered  into  between  the  Oovernments 
of  Spain  and  France,  or  evidence  that  Spain  has 
acquie!>ced  in  the  [lession  to  the  United  Slates. 

Mr.  N[i:bolhon  was  exiremelyglad  to  find  (hat 
gendemen  on  (he  other  side  of  the  House  had  at 
fengthabandonedibeground  which  ihey  had  taken 
some  years  ago.  He  whs  rejoiciid  (hat  (hey  were 
now  willing  (o  acknowledge,  what  they  had  here- 
tofore most  strenuously  denied,  that  (he  House  of 
Representatives  had  a  Constitutional  right,  not 
only  to  call  for  papers,  but  to  use  their  discretion 
in  earryinK  any  treaty  into  efiecl.  That  it  must 
DOW  be  their  impression  vras  evident,  or  their  con- 
duet  was  surely  unaccountable.  Why  else  do 
they  call  for  papers,  why  inquire  into  our  tide  to 
the  province  of  Louisiana  1  If  the  doctrine  of  a 
fortner  day  was  still  to  be  adhered  to,  why  urge 
this  inquiry?  If  gendemen  are  consistent  with 
themselves,ifiheyhavenot  forgot  (be  lessons  which 
they  inculcated  upon  the  ralihcalion  of  the  British 
Treaty,  this  House  has  no  right  to  call  for  papers, 
no  light  to  make  inquiry,  no  ri^ht  to  deliberate, 
but  must  carry  this  treaty  into  effect,  be  it  good  or 
bad  ;  must  vote  for  all  the  necessary  measares, 
trbetbertheyarecalculatedto  promote  the  interests 
of  the  United  Stales  or  not.  The  doctrines  of  old 
times,  however,  are  now  given  up,  the  gronnd 
formerly  taken  is  abandoned.  We  shall  no  longer 
bear  that  the  Executive  is  omnipoieai,  and  that 
the  Representatives  of  the  people  are  bound  to 
TOte,  blindfolded,  for  carrying  into  effect  all  trea- 
ties which  the  President  and  the  Senate  may  think 
proper  to  make  and  ratify.  He  thanked  (he  gen- 
demen for  the  admission,  and  hoped  that  the  coun- 
try woold  profit  by  it  hereafter. 

He  was  happy  to  say  that  this  was  not  now,  nor 
ever  was,  the  doctrine  of  himself  and  his  friends. 
They  meant  to  deliberate,  they  meant  to  usetbeir 
discretion  in  votingaway  the  treasure  of  (henation. 
He  agreed  with  gentlemen,  that  if  a  majority  of 
tbe  Hojse  entertained  any  doubt  as  (o  (he  valid! 
of  the  tide  we  haye  acquired,  they  ongbt  to  ci 


fur  papers;  and  he  had  no  doubt,  if  there  was  any 
dissatisfaction,  tbey  would  call.  He  himself  shoald 
have  DO  objection  to  vote  for  the  resolution  if  it 
was  confined  lo  proper  objects,  not  indeed  (o  sat- 
isfy himself,  for  ne  was  already  fully  satisfied,  but 
to  satisfy  other  gentlemen  ;  to  satisfy  tbe  Amer- 
ican people,  that  the  insinuations  thrown  out  about 
tbe  title,  are  totally  ivithoutfounda(ion.  Theres- 
oludon  in  its  present  shape,  however,  was  highly 
improper;  it  looked  to  ex(rinsic  circumstances, 
and  contemplated  an  inquiry  into  subjects  totally 
unconnected  with  the  treaty  with  France.  What, 
said  Mr.  N.,  has  Spain  to  do  in  this  butinessl  Oen- 
ilemen  ask  if  she  has  acquiesced  in  our  purchase, 
and  call  for  her  correspondence  with  our  Qovem- 
ment.  What  is  the  acquiescence  of  Spain  to  usi 
If  tbe  House  is  satisfied  from  the  information  laid 
on  the  table,  that  Spain  had  ceded  Louisiana  to 
France,  and  that  Prance  had  since  ceded  ittotbe 
United  States,  what  more  do  (hey  require?  Are 
we  not  an  independent  nation?  Have  we  not  a 
right  to  make  treaties  I'or  ourselves  without  asking 
leave  of  Spain  ?  What  is  it  lo  us  whether  she 
acquiesces  or  not?  She  is  no  party  to  the  treaty 
of  cession,  she  has  no  claim  lo  the  ceded  territory. 
Are  we  to  pause  till  Spain  thinks  proper  to  con- 
sent, or  are  we  to  inquire,  whether,  like  a  cross 
child,  she  has  thrown  away  her  rattle,  and  cries 
for  ii  afterwards? 

The  treaty  itself,  he  said,  and  the  convrations 
attached  to  it,  furnished  all  the  necessary  infor- 
mation. By  reference  to  the  treaty  it  would  be 
found,  that  Louisiana  ia  ceded  to  (he  United  Stales 
with  the  same  boundaries  that  it  had  before  been 
ceded  with  by  Spain  to  France ;  and  that  France 
had  obliged  herself  to  send  a  commissary  to  New 
Orleans  to  receive  tlie  possession  from  Spain  and 
to  transfer  it  to  us.  For  this  the  United  Slates 
were  to  pay  fifteen  millionsof  dollars  to  the  French 
Government.  But  how,  and  when  1  Hot  imme- 
diately; not  till  we  had  actually  acquired  the  pos- 
session. And  if  Prance  shall  fail  to  put  us  mto 
actual  possession,  tbe  United  States  are  not  hound 
to  pay  a  single  dollar.  So  thai  the  call  for  papers 
can  be  of  no  possible  use.  Suppose  these  papers 
should  show  (hat  Spain  had  not  acquiesced,  wbat 
is  this  to  us  ?  Is  her  pleasure  to  be  a  law  to  tite 
United  Slaiesl 

Wiih  regard  lo  the  Treaty  of  St.  Ildefonso,  Mr. 
N.  said,  he  should  have  no  objection  to  its  being 
laid  before  the  House,  If  it  was  in  the  possession 
of  the  Executive.  In  all  probability,  however, 
this  was  not  the  case,  as  jt  was  known  to  be  a  se- 
cret  treaty  ou  other  subjects  of  great  importanoe 
between  Prance  and  Spain.  As  to  the  deed  of 
cession  spoken  of,  he  really  did  not  understand 
what  was  meant,  for  he  imagined  it  was  not  ex- 
pected a  formal  deed  of  bargain  and  sale  had  been 
executed  between  two  civilized  nations,  who  ne- 
gotiated by  means  of  ambassadors.  If  there  were 
any  other  papers  which  could  give  gentlemen 
mure  information,  he  had  no  objection,  eiihei'. 
that  these  should  be  laid  before  them.  Not'indeea 
for  bis  own  satiEfacdon,  but  for  that  of  those  who 
were  not  already  satisfied,  if  (here  were  any  »f. 
(hat  description.    One  very  important  paper,  he 
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knew  from  high  authority,  was  certainly  in  exist- 
ence, and  possibly  might  be  in  Ihe  power  of  the 
Eieculive.  This  was  a  formal  order,  under  the 
royal  signature  of  Spain,  commanding  ihe  Spanish 
officers  at  Orleans  to  deliver  the  province  to  ihe 
French  Prefect,  which  he  considered  eqaai,  per- 
haps superior  to  any  deed  of  cessson  ;  for  it  was 
equal  to  ao  express  recognilion  on  the  part  of 
Spain,  that  France  had  performed  all  (he  condi- 
tions referred  to  in  the  Treaty  of  Si.  lldefonso.  Ii 
was  an  acknowledgment  ihui  Spain  had  no  fur- 
ther claims  upon  Louisiana,  and  would  ahow  that 
Kny  interfereDce  on  her  part  ought  to  have  no  in- 
fluence  on  the  American  Government. 

The  ctfll  for  the  correspondence  between  the 
QoverDment  of  Spain  and  that  of  the  United 
Stales,  if  there  was  any  such,  he  should  not  assent 
to,  as  it  could  be  of  no  possible  imporlance.  The 
acquiescence  or  the  refusal  of  Spain,  could  have 
no  weight  on  the  question,  whether  ve  should 
take  possession  or  not.  Any  interference  on  her 
part  would  be  idle  and  extravagant.  We  might 
as  well  ask,  whether  the  cession  had  received  the 
approbation  of  Orcat  Britain,  of  Russia,  or  even 
m  the  Dey  of  Algiers  himself,  for  they  each  had 
as  good  a  right  to  interpose  as  Spain  had,  either 
of  ihem  having  full  as  good  a  title  lo  Louisiana. 
To  those  parts  of  the  resolution  which  pointed  al 
the  object  he  had  mentioned,  he  should  have  no 
objection,  but  he  never  would  consent  to  call  on 
the  Executive  lo  say,  whether  Spain.  Great  Bri- 
tain, or  any  other  nation,  was  salisfted  with  a  treaty 
tnade  between  the  United  Slates  and  the  French 
OoTeroment. 

Mr.  MiTcaiLL  said  he  rose  lo  express  his 
timents  against  ihe  whole  bpdy  of  the  resoh  .  . 
under  debaie.  But  his  disinclinaiion  lo  adopt  it 
did  not  arise  from  any  doubt  of  ihe  right  wnieb 
the  House  possessed  to  call  upon  the  Bxecutivi 
for  information.  He  had  no  hesitation  to  ask  ihi 
President  for  papers  whenever  it  wa; 

'     '      '  '  ■  equally 

Sen  offici 


obtain  tbem.    And  it  was  equally  clear  lo  hi 

digr   -  - 

erly  applied  to,  he  would  comply  cheerfully  with 


that  whenever  that  dignified  officer  v 


1  prop- 


the  re'quest  of  Congress,  or  of  either  branch  of 
it.  He  owned  that  in  some  cases  it  would  be 
the  duty  of  the  House  lo  pursue  this  mode  of  in 

J,  and  equally  would  it  be  the  duty  of  thi 
of  the  ExecuLive  department  to  give  his  aid 


Suiry,  i 
eadol 
and  CO! 

In  the  present  stage  of  the  proceed! 
ing  the  Treaty  and  Conveniions  wiiTi  France 
concerning  Louisiana,  be  deemed  it  improper  lo 
embarrass  the  business  by  an  unseasonable  call 
upon  the  Executive  for  papers.  The  President 
Md  already  communicated  various  information 
on  ihis  subject,  in  his  Message  on  Ihe  first  day  of 
the  session.  Additional  ioformaiion  was  given 
in  his  Message  of  the  Slst,  wherein  he  told  the 
House  thai  the  ratification  and  exchanges  had 
been  made.  This  was  accompanied  with  Instru- 
ments of  cession  and  covenant  concluded  at  Pari) 
between  our  Ministers  and  the  agents  of  the 
French  Republic.  All  this  information  We  had 
already  on  our  lables.  This  the  President  had 
pot  ihe  House  in  possession  of  from  his  own  sense 


of  duly.  This  obligation  was  imposed  on  him  by 
the  Constitution,  which  declares  ibat  he  shall, 
from  time  lo  lime,  give  to  Congress  informaiiOD 
of  the  slate  of  the  Union,  and  recommend  to  their 
:onsiderallon  such  measures  as  he  shall  judge  ne- 
cessary and  expedient.  Mr.  M.  said  he  had  a  Grm 
belief  that  the  President  bad  complied  with  ibis 
Constitutional  injunction.  He  had  communicated 
such  intelligence  as  he  had  received;  and  if  he 
was  possessed  of  anything  else  needful  for  the 
deliberation  of  ihc  House,  He  was  willing  to  ihink 
the  Chief  Magistrate  of  the  Union  would  have 
-ponianeously  imparted  it. 

The  gentleman  from  Connecticut  (Mr.  Giiis- 
coLo)  however  fays,  that  the  cession  expressed 
n  the  Ireaty,  is  no  cession  at  all,  but  a  mere  pre- 
ence.  He  says  that  our  liile  is  derived  from 
France,  who  has  no  lille  whatever  to  Louisiana, 
of  course  can  convey  none  to  the  United 
Slates.  He  differed  in  opinion  with  ihai  gentle- 
man entirely.  The  treaty  conlained  internal  evi- 
dence enough  for  him  to  act  upon.  And  it  was 
mpaoied  with  extrinsic  eventii  and  circum- 
;es  of  great  publicity.  The  united  evidence 
of  these  we  could  not  resist  without  rejecting  all 
human  testimony,  and  sinking  into  absolute  seep* 

Let  us  review,  sir,  what  the  sum  of  this  infor- 
mation amounts  to.  By  the  first  article  of  Ike 
treaty  which  has  so  lately  been  laid  before  us,  we 
have  a  recital  of  that  pari  of  Ihe  Treaty  of  St. 
lldefonso,  concluded  October  1,  18O0,  wherebf 
His  Catholic  Majesty  promises  and  engages  to 
cede  10  the  French  Republic  the  colony  or  pro- 
vince of  Louisiana,  wilh  the  same  extent  that  it 
now  has  in  ihe  hands  of  Spain,  and  that  it  had 
when  France  possessed  it,  and  such  as  it  should 
be  after  the  treaties  subsequently  entered  inio  be- 
tween Spain  and  other  States.  Here  is  a  promise 
to  cede ;  but  Ihe  stipulation  is  accompanied  wilEi 
a  condition  which, as  isalleged  by  themorer  of  the 
resoluiion,  has  never  been  performed.  This  con- 
dition, thoush  not  expressed  at  large  in  the  first 
arlicle,  is  well  understood  lo  be  the  eslablisbmeat 
of  the  Duke  of  Parma  in  the  full  and  entire  pott- 
sesaion  of  Tuscany,  and  Ihe  makinz  him  a  mon- 
arch, under  the  title  of  tbeKingof  Eirnria.  This 
has  been  done  in  ihe  face  of  all  Europe.  And  the 
deliberations  in  [he  Diet  of  Ralisbon,  concerninjr 
German  indemnities,  shows  thai  the  Prince,  who 
wa.<>  lurned  out  of  that  country  to  make  room  for 
a  younger  member  of  the  blood  royal  of  Spain, 
was  one  of  those  who  suffered  a  loss  of  dominion 
and  revenue  when  Italy  was  borne  dawn  by  ihe 
viclorious  arms  of  France.  Mr.  M.  said  he  would 
not  enter  into  the  detail  of  European  politics,  nor 
dwell  upon  the  splendid  campaigns  which  had 
been  made  beyond  the  Alps.  He  would  only  urge 
upon  the  attention  of  the  House,  that  France  had 
pot  the  Duke  of  Parma  on  the  ibrone  of  Etruria, 
and  had  thereby  acquired  a  title  lo  Louisiana. 
This  was  the  consideration  or  price  wilh  whlclt 
the  American  province  was  purchased  from  Spain. 
Bui  the  right  of  France  to  Louisiana  does  not  rest 
here — it  is  not  a  nudmn  jMctunt — so  far  from  it, 
effective  measures  hare  oeen  adopted  lo  carry  it 
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JDlo  operaiioD  by  adding  possessioD  to  right.  A 
CommiMioDer  has  been  sent  to  New  OiUans,  od 
the  part  of  the  French  Republic,  to  receire  the 
province  of  LouihiBoa  from  Spain.  Tiiis  officer 
Das  been  received  respectfully  there.  MehaHbecD 
officially  recogcised,  and  ba:i  bad  solenin  induc- 
tion and  inTesliture.  He  may  be  considered  as 
completely  in  jiosse^sion,  sod  eDJoying,  as  far  w 
the  treaty  requires,  actual  seiziu  of  the  counify. 
If  even  jMseession  by  twig  and  turf  was  required, 
the  French  Republic  really  seemed  to  have  been 
permitted  by  the  Gorerament  of  Spain  lo  hare 
such  a  possesioiy  establishment.    A  title  thus  ac- 

!,uired,  and  accompaDied  hj  ao  allowed  anil  peace- 
ul  possession,  is  about  to  beeraated  to  the  United 
States.  Tiie  provisions  lo  the  completion  of  this 
obiect  are  stated  in  itaefourth  article  of  (he  treaty, 
which  stipulates  that  there  shall  he  sent  by  France 
a  cQiDTDissary  to  Louisiana,  to  the  end  that  he  do 
every  act  necessarv,  as  well  to  receive  from  the 
oESpers  of  His  Catnolic  Majesty  the  said  country 
and  ii3  dependencies,  in  the  name  of  the  Frencn 
Republic,  if  it  lias  not  been  already  done,  as  to 
transmit  it  in  the  name  of  the  French  Republic 
to  the  commissary  or  agent  of  the  United  States. 
An  objection  had  been  raised  on  the  ground  of 
the  uncertainly  of  the  limits  of  Louisiana.  He 
did  not  feel  the  force  of  thin.  In  the  ignMance 
in  which  the  world  was  at  present  involved  as  to 
American  geography,  we  should  Indeed  receive 
iitaiiBmaiit,  such  as  it  was  generally  understood 
or  usually  reputed  to  be.  He  perfectly  well  knew 
it  had  been  very  little  eiplored,  and  tar  less  trav- 
elled over  by  surveyors  with  chain  and  compass. 
Uncertainly  overhung  the  subject  j  but  this  would 
be  dissipated  by  degrees,  as  the  unknown  regions 
should  be  visited  and  described.  We  might  then 
proceed  to  adjust  the  limits  in  a  manner  similar 
ta  that  we  had  repeatedly  adopted  with  respect  to 
the  present  territory  of  the  United  Statei.  As 
Commissioners  bad  been  from  time  to  time  ap- 
pointed to  settle  our  boundaries  on  the  Southern, 
Nortbeastern,andNorthwe8tero  frontiers,  so  might 
every  geographical  difficulty  as  to  the  extent  of 
Louisiana  be  removed  by  Commissioners  acting 
under  like  authority  and  powers. 

Previously,  however,  to  receivint;  the  perfect 
tiansfet  and  possession  on  our  part,  it  is  neeesaary 
that  we  should  make  arrangements  to  pav  for  it. 
For  although,  by  the  second  article  or  the  fint 
convention,  it  is  agreed  that  no  monev  or  stock 
shall  be  advanced  before  Louisiana  shall  he  taken 
possession  of  In  the  name  of  the  Government  of 
the  United  Stales ;  yet,  as  no  money  can  be  paid 
but  by  virtue  of  appropriations  made  by  law,  it 
is  incumbent  on  Congress  forthwith  to  declare 
whether  they  will  make  appropriation  or  not.  If 
this  approprialion  is  not  made  by  law,  there  is  an 
end  of^ihe  treaty,-«nd  of  all  the  expecialions  to 
which  it  has  given  rise.  On  the  other  band,  if 
duly  and  promptly  made,  our  Government  will 
be  enabled,  according  to  the  promiae  contained  in 
the  fifth  article,  to  receive  from  ihe  commissary 
of  the  French  Republic  all  tbe  military  posts  of 
Hew  Orleans  and  other  parts  of  ibe  ceded  terri- 
loiy,  and  to  tee  the  troops  of  FroAce  and  Spain, 


who  may  be  there,  withdraw  from  the  country, 
and  evacuate  it.  Mr.  M.  thought  that  Congress 
already  possessed  as  much  information  as  was 
requisite  to  act  with  wisdom  and  Intelligence  on 
the  great  question  before  ibem. 

Acknowledgingas  be  did  the  right  of  the  House 
10  request  tbe  President  to  give  the  copies  of  pa- 
pers mentioned  in  the  resolution  unuer  debate, 
his  opposition  to  it  arose  merely  from  the  per- 
suasion he  felt,  that  they  were  unnecessary,  and 
some  of  them  impossible  to  be  had.  Some  pap«ra 
were  asked  for,  which  he  was  conSdent  did  not 
eiiatin  the  handsof  the  President  orany  where  else. 
It  would  be  as  agreeable  to  him,  Mr.  M,  laid,  as  to 
the  mover  of  tbe  resolution,  to  examine  these  papen 
as  matters  of  rational  curiosity,  or  as  dpcumenta 
of  authentic  bi^tory.  But  now  was  not  the  time 
for  these  secondary  researches,  however  amusing 
they  might  be.  Graver  subjects  demanded  our 
immediate  attention,  and  tiiere  might  be  danger 
in  delay.  The  operation  of  the  resolution,  if 
adopted,  would  certainly  be  to  procrastinate  anid 
embarrass;  and  he  did  not  discern  what  goo4 
would  he  wrought  at  that  time  by  agreeing  to  il. 
There  was  an  additional  reason,  and  ihst  a  very 
weighty  one,  for  refusing  the  motion  at  this  time. 
By  the  treaty  it  must ''  be  ratified  in  good  and  due 
form,  and  the  ratifications  eiebanged  within  six 
months  after  execution."  The  date  of  this  deed 
of  cession  is  the  3()th  of  April  last ;  consequently 
the  limited  time  would  expire  on  the  30ih  of  the 
current  month.  A  doubt  bad  been  expressed  by 
some  gentlemen,  for  whose  judgment  he  enter- 
tained tbe  greatest  respect,  whether  the  raiifica- 
lion  would  be  consummated  in  "good  and  due 
form,"  unless  the  declaration  and  act  of  this  House 
should  follow  up  Ihe  determination  of  the  Presi- 
dent and  Senate.  Mr.  M.  therefore  concluded 
thaL  as  there  were  but  a  few  days  ieh  to  decide 
on  tbe  question  which  involved  the  sovereigatjr 
of  the  Mississippi,  and  the  adjacent  coontry  on 
both  its  banks,  it  would  be  better  to  proceed  wJtb* 
out  delay  to  comply  with  all  the  pre-reqnisites. 
At  a  future  day,'  he  would  have  no  objection  to 
amuse  his  leisure  with  the  perusal  of  the  paper 
comprised  in  the  reEolution;  but  at  present,  he 
thought  ihe  members  had  neither  inclination  nor 
time  to  spare.  Mr.  M.  tberelore  concluded  by 
moving  apostponementof  the  resolution  until  lb* 
30tb  day  of  May  next.  The  motion  then  being 
seconded, 

Mr.  Finoi.ET  said  he  was  opposed  to  the  poat- 
ponement.  He  would  rather  face  the  resolution 
and  decide  upon  it  at  once.  If  ibis  House  think* 
it  expedient,  they  will  say  so;  if  tbey  think  it  in- 
expedieoi,  they  will  manifest  their  opinion.  He 
was  one  of  those  who  considered  the  resolution 
as  neithernecessary  nor  expedient.  It  was  not  pre- 
landed  that  we  yet  had  either  cerrilory  or  people 
to  govern;  but  we  were  required  to  carry  a  treaty 
into  effect  that  would  give  us  both  territory  and 
pople.  Doubts  had  been  suggested  of  Ihe  valid- 
ity of  our  title;  but  shall  doubts  be  put  in  com- 
petition with  official  papersi  It  was  not,  hov- 
ever,  his  intention  to  detain  the  House  with  m 
diseuMioo  of  this  point,  on  which  sufficient  had 
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been  already  said  ;  but  lo  noiice  an  allusion  mmle 
to  the  proceedings  of  a  former  Congress.  It  was 
propel  1  hat  they  should  be  correctly  understood. 
Wheu  he  looked  around  him  he  did  not  see  more 
than  eieht  or  ten  members  of  the  House  at  the. 
time  referred  lo.  It  had  been  said  by  a  eeotle- 
man  from  Massachusetts  (Mr.  Thatcher)  that 
the  House  in  the  case  of  the  British  Treaty  claim- 
ed to  decide  on  treaties.  In  answer  to  this  obser- 
TalioD,  he  begged  leave  to  read  the  reply  of  the 
House  to  (he  Message  of  the  President ;  first  ob- 
serving that  the  coDiesi  was  respecting  the  dis- 
cretion of  the  House  not  to  agree  to  treaties,  but 
lo  grant  money  for  carrying  them  intoelfect.  On 
that  occasion  it  bad  been  contended  there  was  no 
such  discretioQ.  The  following  are  the  proceed- 
ings on  that  occasion : 

"The  House,  according  to  the  order  i>f  tbe  day,  re- 
■olved  itietf  into  ■  Committee  of  the  Whole  House  on 
the  Message  from  the  Preiident  of  the  United  Stales 
•siigniag  the  reaBons  which  forbid  hla  compliance  with 
the  resolulion  of  this  Houieof  the  24th  ultimo,  request- 
ing ■  copy  of  tbe  instructions,  correspondence,  snd 
Other  document!,  relative  lo  the  treat;  latelj  concluded 
between  the  United  States  and  Gre&t  Brittiit;  and 
after  aome  time  spent  therein,  Mi.  Speaker  resumed 
the  diair  and  Mi.  Muhlenberg  reported  that  the  Com- 
mittee had,  accordinglo  order,  again  had  (heaaid  Mee- 
■age  under  conaidcretian  and  come  to  two  reaolutionB 
thereupon,  which  he  delivered  in  at  the  Clerk's  table 
nheie  the  aame  was  leud  ;  as  follows  : 

"  Raolved,  That  it  being  declared  by  the  second  sec- 
tion of  the  second  article  of  tbe  Constitution,  '  That 
the  President  shall  hare  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  treaties,  provided 
that  two-thirds  of  the  Senators  present  concur:  The 
House  of  Representatives  do  not  claim  any  agency  in 
making  treaties ;  but  that  when  a  treaty  stipulates  reg- 
uladons  on  any  of  the  subjects  submitted  by  the  Con- 
■titution  to  the  power  of  Congress,  it  must  depend  for 
its  execution  as  to  such  ■tipolaliona,  on  a  law  or  laws 
to  be  passed  by  Congiets  ;  and  it  Is  the  Conatilu  tional 
right  and  duty  of  the  House  of  Representativea,  in  all 
■nch  eaaes,  to  deliberate  on  tbe  expediency  or  ineipe- 
diency  of  carrying  mcb  treaty  into  ifiect,  and  lo  deter- 
mina  and  act  thereon,  as  intheir  judgment  may  be  moat 
conducive  to  the  pubUc  good." 

This  resolution  was  carried  by  a  majority  of 
97  to  35.  From  ths  statement  it  wis  erident  that 
the  point  at  that  day  in  dispute  was  not  whether 
the  House  bad  a  right  to  ratify  treaties,  but  whether 
they  had  a  right  to  grant  money;  that  is,  whether 
ihey  had  not  the  same  diacrelion  on  this  as  on 
Other  occasions?  Mr.  Fin  pley  concluded  byob- 
Mrvin^  that  he  was  himself  prepared,  with  the  in- 
foroiation  before  them,  to  carry  the  present  treaty 
into  effect. 

Mr.  R,  OaiawoLD  scarcely  believed  the  genlle- 
mto  from  New  York  (Mr.  Mitchill)  serious  in 
his  motion  to  postpone  this  resolution.  If  it  ever 
was  proper  to  decide  it,  it  was  certainly  proper  to 
decide  it  DOW.  If  ever  the  information  requested 
was  wanted,  it  was  for  the  purpose  of  legislating 
correctly  on  the  subject  of  the  Message.  If  it  is 
not  wanted,  the  House  will  not  hesitate  to  nega- 
tive the  resolution.  In  ray  judgment,  said  Mr. 
G^  it  ia  wanted  for  the  purpoK  of  legislating  cor- 


rectly on  thosesubjects  that  are  before  us.  I  am  one 
ofthu-ie  who  do  now  beliere,  and  always  have  be- 
lieved, that  the  exclusive  right  of  foTming  treaties 
resides  in  the  President  and  Senate ;  and  that 
when  raliSed,  it  is  the  duly  of  every  department 
of  thf  Government  to  carry  them  into  effect. 
This  treaty  then,  if  fairly  and  conslilulionallf 
made,  is  a  law  of  the  land,  and  we  are  bound  to 
execute  it.-  But  it  is  necessary  to  know  its  nal tire 
and  effects  to  cany  it  into  execution.  If  it  is  a. 
mere  dead  letter,  there  is  no  necessity  forany  laws 
whatever.  Hence  the  necessity  of  knowing  pre- 
cisely its  nature  and  effects,  before  we  are  able  to 
pass  the  neces^iary  laws  for  carrying  it  into  effect. 
Ijentlemen  will  not  deny  this.  If  the  treaty  itself 
is  in  these  rei^pecta  uncertain,  they  will  admit  the 
necessity  of  having  recourse  lo  other  documents 
to  decide  what  we  are  to  do  to  carry  it  into  effect. 
In  my  judgment  the  treaty  is  uacenala.  I  am 
not  ahle  to  say  from  tbe  light  it  supplies,  whether 
we  acquire  by  it  new  territory  or  subjects,  or  if 
the  gentleman  from  Virginia  pleases,  new  citi- 
zens ;  though  I  have  always  understood  that  all 
persons  living  under  every  de.scription  of  Gov- 
ernments were  bound  to  obey  it,  and  of  course 
were  subjects,  and  that  the  term  was  as  applicable 
to  a  Republic  as  to  a  Monarchy.  Will  gentlemen 
say  that  it  is  not  necessary  to  ascertain  the  nature 
and  effects  of  this  treaty  to  order  to  legisli 


)ectingit?    What  does  the  President 
^  Message?    He  says,  "It  isfor  jrourcoti- 

sideration  whether  you  will  not  forthwith  make 


ectly  respect) 

ay  in  his  Me;: 


'  such  temporarv  provisions  for  the  preservation, 
'  in  the  meanwnile,  of  order  and  tranquillity  in 
'  the  country  as  the  case  may  require."  He  calls 
upon  us  forthwith  to  legislate.  If  we  have  ac- 
quired the  country  and  people,iti5  certainly  prop- 
er to  pass  laws  for  the  pres-rvation  of  order  and 
tranquillity;  but  if  we  have  acquired  neither, 
whence  the  necessity  of  passing  such  laws  ?  It 
would  be  irnproper ;  it  would  be  usurpation.  We 
contend  that  the  treaty  does  not  ascertain  these 

Joints;  gentlemen  differ  frcm  us  In  opinion.  Bat 
beg  them  calmly  and  seriously  to  attend  to  its 
language.  By  the  first  article  ii  apears  that  Spain 
promised  to  cede  Louisiana  to  France  on  certain 
stipulations.  She  promitet  to  cede.  Gentlemen 
cannot  mistake  the  impo»t  of  the  language ;  it  is 
a  promise,  not  a  cession.  Will  it  be  said  that 
France  acquired  any  title  by  this  promise?  This 
cannot  be  contended  ;  the  treaty  does  not  declare 
whether  the  terms  stipulated  by  France  have  been 
complied  with,  or  whether  the  cession  was  actu- 
ally made.  The  terms  of  the  treaty  are  ''whereas, 
in  pursuance  of  the  treaty,  and  particulary  of  the 
third  article,  the  French  Republic  has  an  incon- 
testable title,"  &e.  Will  gentlemen  say  that  this 
assertion  on  the  part  of  France  gives  her  a  title? 
It  gives  her  no  title.  An  assertion  by  France 
cannot  affect  Spain. 

But,  say  gentlemen,  France  has  stipulated  the 
■ending  a  commissary  to  receive  Louisiana  frotft 
Spain,  and  transmit  It  to  us.  What  is  the  amount 
Dl  this  engagement?  It  is  an  engagement  to  re- 
ceive and  transmit.  Bat  suppose  France  does  not 
send  the  commissary,  or  Spain  refuses  to  deUver 
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the  couDtry.  If  gfnllemeo  are  correct  in  ihe  con- 
Elructioa  theygiTe  loihe  first  anicic,  to  wit:  that 
we  have  acquired  a  ^ood  title,  will  not  the  House 
hold  the  laaeuage  of  the  geailemaD  from  Mary- 
laod,  (Mr.  Nicbolson.)  and  say,  "what  do  we 
care  for  Spain  t"  I  therefore  consider  the  fourth 
article  as  amounting  to  uothiog.  This  considera- 
tion enforces  the  motioD  I  hare  had  the  honor  to 
submit  \  hecause  if  it  shall  turn  out  that  we  have 
acquired  a  good  title,  and  the  treaty  shall  appear 
to  be  fairly  and  Constiiutionally  made  and  rati- 
fied, we  have  a  n^ht  in  virtue  of  every  principle 
of  the  law  of  nations  to  enforce  our  tide. 

The  President  has  called  upon  us  forthwith  to 
pass  laws  for  the  preservation  of  order  and  tran- 
quillity in  this  Territory.  Should  we  not  then 
serioasly  inquire  into  the  validity  of  our  litlel 
for  we  have  no  right  to  exercise  jurisdiction  over 
it  if  our  title  is  not  rightful.  Suppose  France 
had  ceded  to  us  the  Island  of  Great  Britain. 
Would  the  mere  cession  give  us  ihe  right  to  the 
soil  and  jurisdiction  of  thai  country  1  Before  we 
pass  the  laws  that  are  alleged  io  be  neiiessary,  we 
ought  to  ascertain  whether  the  people  of  Louisi- 
ana owe  us  allegiance  as  their  rtgbiful  sovereigns. 

Genllemen  say,  though  ihey  are  conlenl  to  call 
for  the  Treaty  of  IldefoDso,  there  are  other  parts  of 
the  resolution  to  which  theycannol  assent,  and  par- 
ticularly that  which  relates  io  Spain.  In  one  view 
this  information  is  important.  If  it  shows  the 
consent  of  Spain  to  the  cession  to  us,  it  is  equiva- 
lent to  an  abandonment,  so  far  as  relates  to  us,  of 
Ihe  stipulations  made  to  her  by  France,  and  all 
ihal  remains  for  us  to  do  is  to  organize  a  govern- 
ment over  the  people  of  that  Territory.  But  if 
Spain  refuse  her  consent,  and  remains  m  posses- 
sion— and  I  always  understood  till  this  day  that  she 
does  remain  tn  possession — it  may  be  nei;essary  to 
resort  to  other  measures.  For  that  purpose  I  have 
thought  it  proper  to  call  for  papers  that  may 
awertain  the  disposition  of  Spain.  As  to  the 
expression  "dqfd  of  cession,"  it  may  not,  per- 
haps, he  the  most  apt;  and  it  will  be  perfectly 
agreeable  to  me  to  substitute  the  word  "instru- 
ment," if  that  shall  be  more  agreeable  to  centle- 
men.  1  beg  leave  to  add  that  with  regard  to  alt 
these  documents,  no  doubt  can  be  entertained  of 
their  being  in  the  possession  of  the  Executive. 
When  realizing  this  important  purchase,  he  cer- 
tainly felt  it  important  to  know  whether  the  na- 
tion selling  had  a  right  to  sell;  and  that  right 
must  have  depended  upon  the  treaty  of  1800,  Let 
not  gentleman  ascribe  to  me  the  least  wish  to  pry 
into  Ihe  secrets  of  Slate.  This  measure  cannot 
be  fairly  so  construed.  The  Treaty  of  Ildefonso 
must  be,  a  public  treaty  from  the  nature  of  it.  As 
to  ibe  correspondence  with  the  Government  of 
Spain,  I  should  pre:iume  that  that  cannot  be  secret. 
But  if  the  President  will  say  that  Spain  has  as- 
sented to  or  dissented  from  the  treaty  of  cession, 
that  will  be  sufficient  for  me.  For  these  reasons 
I  deem  the  adoption  of  the  resolution  at  this  time 
important,  and  that  it  is  consequently  improper 
to  postpone  it  to  a  future  day.  I  presume  gentle- 
men are  desirous  to  carry  this  treaty  into  eflect 
without  delay.    I  am  not  the  least  disposed  to 


frustrate  their  wishes;  and  when  these  documents 
hall  be  received,  if  genllemen  permit  them  to  he 
eceived,  we  shall  be  enabled  immediately  to  de- 
:ide  whether  the  treaty  calls  lor  any  particular 
laws  to  carry  it  into  execution. 
Mr.  Ranpolpb  said,  that  when  the  ftenile- 
an  from  Connecticut  introduced  the  resolution 
it  struck  him  as  being  irregular,  but  as  it  had 
not  received  any  animadversion  from  the  Chair, 
and  as  he  felt  greatly  disposed  to  favor  Ibe 
utmost  latitude  in  debate,  especially  on  the  part 
of  the  other  side  of  the  House,  he  bad  ofieted 
no  objection  to  the  course  which  had  been  pur- 
sued; although  it  appeared  to  him  that,  this  sub- 
ject beioK  in  the  possession  of  the  Committee  ^ 
the  Whole  House,  it  would  have  been  more  regu- 
o  have  moved  a  previous  discharge  of  tbat 
mittee,  or  to  have  offered  the  resolution  in 
committee,  by  way  of  showing  that  it  waa 
not  expedient  to  pass  the  necessary  laws  for  car* 
rying  the  treaty  into  effect.  This  was  not  the 
only  case  in  which  a  question  had  been  discussed 
incidental  points,  rather  than  on  its  own 
its.  It  had  become  almost  habitual  with  the 
House  to  decide  the  principal  questions  before 
them,  by  debating  others  of  a  preliminary  nature. 
He  hoped  therefore  he  should  be  excused  io  fol- 
lowing the  extensive  but  devious  track  of  the  gen- 
tlemen from  Connecticut.  He  declared  himself 
entirely  at  a  loss  how  to  reconcile  the  theory  and 

Eractice  of  that  gentleman.  He  confessed  that  he 
ad  rather  have  seen  him  come  boldly  forward  and 
deny  the  propriety  of  carrying  the  treaty  into  ef- 
fect, than  fighting  behind  entrenchments  which 
cramjped  his  exertions,  whilst  they  did  not  cover 
from  that  charge  of  incoosistency  against 
which  he  vainly  endeavored  to  shield  himself. 
Mr.  R.  regretted,  therefore,  that  the  gentleman 
had  given  any  previous  pledge  which  tended,  at 
this  time,  to  fetter  his  opposition  to  the  treaty. 
He  felt  himself  at  a  loss  now  to  understand  an 
expression  which  had  been  repeatedly  and  em- 
phatically used — 'if  the  treaty  were  eonsiiin- 
lionatly  ratified."  The  Executive  informs  at 
that  this  instrument  has  received  the  sanction  of 
the  Senate,  and  yet  the  scepticism  of  gentlemen  is 
so  extreme,  that  they  cannot  argue  from  the  fact, 
but  put  the  case  hypothetically.  Do  they  suppose 
the  ratification  to  have  been  informal  and  incom- 
pleie? 

Mr.  Griswold  explained.  He  said  he  would  .' 
merely  inform  the  gentleman  what  he  had  thought  I 
and  intended  to  express,  viz:  that  if  the  treaty  be  I 
constitutionally  made  and  ratified,  that  Hotuel 
was  bound  to  carry  it  into  effect. 

Mr.  Randolph  continued — "If  it  be  Constitti- 
tionatly  made  and  ratified!"  Really,  sir,  this  is 
the  age  of  ingenious  distinction.  Unfortunately 
I  am  too  dull  (o  comprehend  how  a  treaty  can  be 
coostituiionally  ratified,  which  is  not  constitution- 
ally made.  If,  however,  it  be  constitutionally 
made  and  ratified,  the  gentleman  acknowledees 


himself  bound 


'jr  It  into  effect;  and  yet  he 
documents.      To   prove,    whati     That 
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we  bave  a  treaty  which  contravenes  the  provis- 
iODS  of  the  CoDMitulioR,  but  to  determine  whe- 
ther we  have  any  treaty  ai  all.  We  mupt  first  see 
whelber  we  have  acquired  territory  a  ad  inhabi- 
tania  to  govern  before  we  can  pass  the  necessary 
laws  giving  effect  to  the  treaty;  alibougb.  by  the 
senllefflCD'a  own  showing,  we  must  past  the  laws 
for  carrying  the  treaty  into  effect,  (provided  tbey 
do  nai  violate  the  CoDstitutiou,)  even  if  it  should 
be  found  that  we  have  acquired  neither  lerrilory 
DOT  inhabitants.  According  lo  the  eentLeman's 
doclrioe,  we  must  malte  good  the  slipulaiioDs  into 
which  the  Executive  may  have  entered,  in  the 
name  of  the  nation,  whether  we  have  acquired 
anything  in  return  or  not.  To  what  purpose 
then  is  this  inquiry  madel  But  we  are  told  that 
inquiry  is  necessary  to  enable  us  to  ascertain  the 
proper  mode  of  Meeting  the  desired  end ;  to  de- 
termine whether  (as  a  eentteman  from  Massa- 
chusetts, Mr.  TiiATCiiER,lias  said)  we  shall  march 
a  body  of  soldiers,  or  civilians,  lo  lake  possession 
of  Louisiana.  But  waa  it  necessary  to  determine 
the  mode  of  taking  possession,  before  they  would 
resolve  to  lake  possession  at  alii  If  the  House 
would  previously  decid;  Ibis  question — if  they 
would  come  lo  a  resolution  that  it  was  expedient 
to  take  possession,  that  resolution  would  be  re- 
ferred to  a  select  committee  to  prepare  a  hill  in 
conformity  lo  it,  and  when  that  bill  should  be 
under  their  consideration,  it  wonld  be  proper  to 
determine  whether  we  would  send  soldiers,  or 
civilians,  to  New  Orleans.  From  the  zeal  which 
that  gentleman  and  his  friends  had  manifested  oa 
this  subject,  Mr.  R.  eutertained  no  doubt  of  their 
wiUingoes«  to  serve  In  either  capinity. 

Gentlemen  allow  that  they  are  bound  to  carry  the 
treaty  into  effect,  if  consistent  with  the  Constitu- 
tion ;  but  they  say,  that  there  may  be,  and  are,  du- 
bious points,  which  must  be  cleared  up,  in  order 
to  enable  them  lo  understand  how  to  carry  it  into 
effect.  It  would  be  strange  indeed  if  there  were 
not  dubious  expressions  in  this,  as  in  almost  all 
oUter  treaties.  Far  to  what  purpose  are  treaties 
generally  made,  but  to  define  andsettle  the  doubts 
of  prior  treaties,  furnishing  themselves  matter  for 
other  negotiations,  in  an  uninterrupted  succession 
of  cause  and  effect?  Thus  subsequent  treaties 
have  been  made  to  settle  the  construction  of  the 
Treaty  of  Paris  of  1783— and  yet  later  conventions 
endeavor  to  desiroy  the  ambiguity  of  these  ex- 
planations. There  never  was  a  convealion  be' 
tweeD  nations  to  which  this  objection  would  not 
be  urged.  The  Treaty  of  1783  was  so  deficient  in 
teapect  to  the  limits  assigned  the  United  Slates. 
that  it  could  not  be  carrii^  into  execution,  unless 
two  straight  lines  can  enclose  space.  This  was 
the  oalural  result  of  our  then  ignorance  of  the  ex- 
tent and  direction  ofthe  great  rivers  and  lakes,  on 
the  northeastern  frontier.  The  treaty  now  before 
usmay  be  presumed  to  beequally  or  more  indefinite, 
•a  to  the  boundaries,  than  that  of  Paris — since  the 
geography  of  the  United  States,  at  that  lime,  was 
better  understood  than  that  of  Louisiana  is  at  this. 
But  a  new  discovery  is  made.  That  whatever 
doubts  may  arise  under  ibe  Irealy  in  question,  it 
belongs  to  the  Exeouiive  to  clear  ihem  up,  and 


for  that  purpose  this  epplicaiioa  is  proposed  to  be 
made.  Mr.  R.  said  thai  he  had  always  under- 
stood, till  now,  that  doubts  arising  on  any  com- 
pact between  independenl  Powers  were  the  pro- 
per subject  of  negotiation  between  those  Powers. 
That  in  this  way  alone  ihey  could  he  resolved, 
and  not  by  one  of  the  parties  underiakinj;  to  put 
bis  own  construction  on  the  question.  To  wnat 
purpose  then  apply  to  the  Executive  for  a  solution 
of  doubts  to  which  both  the  parlies  interested 
alone  are  competent,  and  which  it  belongs  not  to 
one  of  them  to  decide? 

It  is  said  that  the  Treaty  of  St.  lldefonso  would 
enable  us  to  ascertain  whether  France  had  com- 
plied with  the  stipulations  in  consideration  of 
which  Louisiana  was  ceded  to  her  bf  Spain,  and 
that  probably  it  defines  the  boundaries  of  that 
country.  With  respect  to  the  first  object,  even  if 
it  were  in  the  power  of  the  Executive  to  furnish 
us  with  a  copy  of  that  instrument,  we  should  only 
learn,  what  we  already  know,  that  France  engaged 
to  raise  a  younsrer  son  of  the  Spanish  branch  of 
the  House  of  Bourbon  to  the  Etrurian  throne. 
Suppose,  sir,  we  were  officially  apprized  of  thia 
fact ;  would  thai  satisfy  the  eentleman  from  Con- 
neciicul?  By  no  means.  Whilst  ibere  is  a  pos- 
sibility of  doubt,  he  has  told  us  honestly,  he  does 
not  mean  to  be  satisfied.  No  sir;  you  musi  sum- 
mon a  venire  lo  establish  the  fact  thai  the  Duke 
of  Parma  has  been  elevated  to  the  rank  of  Tuscan 
Kicg.  and  obtain  a  verdict  in  his  favor,  before  yon 
prevail  on  thecaulious  jealousy  of  that  gentleman 
to  assent  lo  the  proposition.  In  regard  to  the  lim- 
its of  (he  country  in  question,  it  is  well  known 
that  neiiher  in  that  of  St  lldefonso,  nor  any  oihs 
treaty,  have  they  been  accurately  defined.  Nor 
ought  this  to  be  a  mailer  of  surprise,  since  neiiher 
the  Treaty  of  Paris  in  1783,  nor  that  of  London 
in  1794,  has  fixed  the  boundaries  of  the  United 
Stales,  and  in  consequence,  our  northwestern  line 
was  stilt  unclosed.  If  gentlemen  wanted  infor* 
matiou  on  this  subject,  instead  of  pending  this  res- 
olution lo  the  President,  they  should  send  their 
doorkeeper  into  the  library  for  Du  Pratz,  and 
Chalmers,  and  Jenkinson.  They  will  find  more 
~ng  the  extent  of  Louisiana  in  Louis  XI  Va 
drozal  than  in  the  Irealy  which  they  re- 
y  other.  By  the  Treaty  of  St.  ll- 
defonso, Spain  "cedes  to  France  the  province  ^ 
'  Louisiana,  with  the  same  extent  it  now  basin  the 
'  hands  of  Spain,  and  that  it  had  when  France  pos- 
'  sessed  it ;  and  such  as  ii  should  be  at'ier  the  irea- 
'  lies  subsequently  entered  into  between  Spain  and 
'  other  Stales."  Theonly  ariicle  then  of  this  treaty 
which  concerns  us,  is  quoted  in  that  which  is  now 
in  our  possession.  To  establish  what  was  the  ez- 
tent  of  the  country  when  France  possessed  it,  will 
doubtless  form — perhaps  now  forms — the  subject 
of  negotiation  with  Spain.  If,  then,  the  precision 
which  the  gentleman  requires  be  insisted  on,  the 
assent  of  this  House  may  be  refused  lo  the  lam 
for  carrying  the  treaty  into  effect,  until  acomplete 
adjustment  of  our  boundary  shall  have  taken  place 
with  Spain ;  and  inasmuch  as  this  can  never  be 
effected  until  these  laws  are  passed,  and  possession 
thereby  lakea  of  the  country,  the  gentleman  wiU 
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obtain  a  perpelnal  virtual  adjournmeat  of  this 
question.  Availing  himself  of  this  newly  dis- 
covered distioctioD,  whilst  he  acknowledges  an 
indispeDFable  polliical  obligalioo  lo  carry  ireaiiea 
into  effect,  he  may  refuse  his  sanclioo  to  any  par- 
ticular treaty.  It  ia  only  to  discover  some  real  or 
apparent  obscuritv,  shonid  no  Coostltuti 


ob- 


I  Ihufi 

around  his  ova  doctrine,  and  opposes  a  treaty  an 
effectively  as  if  he  had  never  supported  the  po- 
aitioD  ihatlhis  House  was  bound  to  execute  them. 
Bmit  requires  all  the  intrepidity  of  the  genlte- 
mao  from  Connecticut  to  assert  his  consistency. 
What  do  we  now  propose?  Only  to  submit  lo 
the  House  the  bare  abstract  proposition  that  it 


expedient  to  pass  the  laws  for  carrying  this  treaty 
"it.     We  propose  no  ]      ""     ' 
;r  of  detail  is  before 


into  effect. 


o  particular  measure; 


baling  whether  we  shall  employ  soldiers  or  civil- 
ians; and  yet  the  geotieman,  while  he  acknowl- 
edges HD-  obligatioD  lo  carrv  treaties  Constitution- 
ally made,  into  effect,  whilst  he  urges  no  Cousti- 
tutiona)  objection  in  this  case,  refuses  his  assent 
to  the  general  position  of  the  expediency  of  pass- 
ing the  laws  necessary  to  give  effect  to  the  treaty 
in  question,  on  the  ground  of  difficulty,  or  hazard 
to  the  United  Slates;  in  other  words,  on  iheground 
of  inexpediency.     The  House  will  perceive  how 

Ceally  the  gentleman  must  be  embarrassed,  when 
is  driven  to  such  glaring  inconsistency  ;  when 
he  is  compelled  lo  compound  the  question,  whether 
thelreaty  ought  to  he  carried  into  effect  7  with  one 
entirely  different;  themanner  in  which  that  effect 
is  to  be  attained? 

But,  says  another  gentlemen  from  the  same 
quarter  of  the  Union,  to  whose  reputation  for 


Spain  may  have  a  right  which  she  dare  not 
assert,  since  she  trembles  at  the  nod  of  the  First 
Consul,  but  which,  hereafter,  she  may  reclaim, 
and  unless  you  procure  her  formal  relinquishment 
of  that  Tight,  you  cannot  stand  on  sale  ground. 
Twenty  vears  hence  she  may  demand  Louisiana 
at  your  hands,  and  wrest  it  from  you,  as  it  has 
been  wrested  from  her,  by  force.  Mr.  R.  said, 
that,  with  some  variation  of  terms,  this  was  the 
lame  monstrous  opinion  which  had  been  urged 
against  every  proposition  for  peace  between  Eng- 
land and  France  :  because  at  some  undefined  fu- 
ture period,  events  may  take  place  which  are 
beyond  the  control  of  human  prudence,  we  are 
now  called  upon  to  act,  not  uponihe  existing  state 
of  things,  but  upon  a  possible  future  state  of  exist- 
ence, which  speculative  minds  have  chosen  lo 
imagine.  But  howareweto  reconcile  this  reluc- 
tant caution  to  the  doctrine  of  forcible  possession, 
so  lately  inculcated  by  gentlemen  ?  At  one  time 
it  was  necessary  to  possess  ourselves  of  the  key  of 
the  Mississippi,  on  any  terms,  and  in  any  way. 
There  was  no  waiting  to  examine  into  the  title  of 
other  nationa,  or  scarcely  ioto  our  own.  The 
Mississippi  must  be  had  at  every  hazard,  and  in 
any  mode.  Now  that  it  was  offered  to  ns,  gentle- 
men can  devise  no  mode  of  getting  it.    They  are 


so  embarrassed  with  forms,  which  sometime  past 
were  held  as  nothing,  that  the  value  of  the  Mis- 
sissippi, which  was  held  a:!  everything,  has  sunk 
in  their  estimation.  That  Mississippi,  for  whose 
acquisition  the  nation  was  to  be  precipitated  at 
once  into  war,  is  now  of  so  little  consequence  that 
the  most  trivial  form  outweighs  it  in  their  esti- 
mation. 

Mr.  Ranoolph  said,  that  he  expected  lo  have 
seen  those  gentlemen  foremost  in  zeal  for  taking 
possession  of  the  country  in  question,  and  so  far 
from  throwing  impediments  in  the  way,  that  in 
case  Spain  manifested  any  opposition  to  the  step, 
they  would  have  been  tbe  first  to  originate  meas- 
ures for  compelling  her  assent.  This  would  have 
been  consistent.  He  treated  the  idea  of  future 
reclamHtion  hy  Spain  as  futile  in  the  extreme.  If, 
however,  gen tlemeo  were  disposed  to  examine  in- 
to the  question  ot  the  extent  of  Louisiana,  instead 
of  the  treaty  of  St.  Ildefonso,  ihey  must  look  else- 
where for  its  history — from  the  first  settlement  of 
La  Salle  to  its  surrender  in  1736,  to  Spain  and 


the  possession  of  the  House.  With  them  it  rests 
to  determine  whether  we  will  accept  it,  as  there 
described,  and  upon  the  conditions  stipulated. 
After  we  shall  have  resolved  to  accept  it,  it  will 
be  incumbent  on  every  gentleman  to  devise  tbe 
best  means  for  securing  our  possession.  At  that 
stage  of  the  subject,  said  Mr.  R.  it  will  be  proper 
for  gentlemen  to  descant  upon  the  state  of  our 
relations  with  Spain,  to  demonstrate  the  danger 
of  apposition  from  that  quarter,  and  to  devise 
the  means  of  surmounting  it.  But  on  the  plain 
abstract  question,  whether  we  would  accept  the 
country  or  not,  all  these  observations  were  prema- 
ture. He  hoped,  therefore,  that  having  acquired 
Louisiana,  as  possessed  by  Spain,  and  as  it  was 
held  hy  France,  the  House  would  pass  the  laws 
for  enabling  the  Eiecutive  (a  give  effect  to  the 
contract,  and  he  should  vote  against  the  resolution, 
as  lending  to  embarrass  a  question  which  he 
wished  to  see  decided,  and  as  lengthening  a  dis- 
cussion which  he  hoped  would  be  terminated  be- 
fore they  rose. 

Mr.  aoooAHD  remarked  that  though  the  gen- 
tleman from  Virginia  (Mr.  Ranoolph)  had  not 
pleased  to  complimeot  him  on  the  score  of  inge- 
nuity, yet  he  had  replied  copiously  to  his  remarks; 
and  ifiis,  he  presumed,  he  would  have  spared  him- 
self the  trouble  of  doing,  had  he  not  considered 
those  t^marks  entitled  to  his  notice.  The  gentle- 
man asks,  what  has  become  of  the  hostile  senti- 
ments of  his  political  friends?  Mr.  G.  did  not 
understand  exactly  to  what  he  alluded.  He  and 
his  political  friends  bad  seen  the  time  when  they 
thought  the  essential  rights  of  their  country  in- 
vaded. Then  it  was  that  they  were  disposed  by 
vigorous  measures  lo  assert  them,  and  to  them  it 
was  indiflfereul  whether  these  rights  were  violated 
in  Virginia  or  on  the  banks  of  the  Mississippi. 
But  where  will  it  appear  that  they  jiroposed  to 
acquire  Louisiana  by  force  7  Whs  it  proposed 
during  the  last  session  to  acquire  this  country  by 
warlike  measures?    The  project  of  acquiring  that 
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e  lerritory  by  force  or  by  other  means  was 
rely  novel.    Did  we  ihen  ever  hear  of  passing 
tbe  banks  of  the  Mississippi  7  Did  we  then  hear  a 

Rroposilion  to  acquire  this  vast  territory  by  war? 
[o  gentlemaa  had  ever  heard  this.  It  may  have 
been  said,  if  our  rights  are  iaraded,  ii  is  our  duty 
to  pui  ourselves  in  a  silualion  1o  defend  them. 
Bui  was  ihalwar?  Let  me  (hen,  said  Mr.  O., 
ask  with  whai  justice  geDtlemeo  charge  us  wilh 
having  had  a  disposition  logo  to  war  with  France 
or  Spain  1  Tbe  war-whoop  has  been  sounded, 
and  we  have  been  charged  with  wishing  to  em- 
broil our  country  in  war-  But  the  charge  is  in- 
jurious. Then,  and  now,  we  feel  disposed  to  re- 
pel the  unjust  asgr«ssians  of  Spain  and  France  on 
our  rights.  We  then  were  in  favor  of  vigorous 
measures  to  repel  then),  and  we  are  stilt  in  iavor 
of  the  same  measures,  should  our  rights  be  again 
invaded.  But  because  we  were  for  eieriing  propet 
and  efficientmeansof  securing  those  rights  invaded 
ftt  New  Orleans,  arewe  to  be  told  that  it  is  our  duty 
per  faa  el  ne/as  to  take  it  7  If  so  let  us  have  i^t 
oneway  or  theoiher — either  by  war  or  by  purchase; 
and  if  in  the  latter  way,  do  not  let  us  obtain  il  in 
such  a  manner  as  shall  compel  us  to  resort  to  war. 
The  object  is  certainly  of  great  importance,  and 
ve  ouzht  to  make  great  sacrifices  to  obtain  il  by 
peaceable  means,  but  when  acquired  by  these 
means,  at  a  great  sacrifice  of  treasure,  let  us  avoid 
laying  the  foundation  for  future  wars. 

The  gentlemen  have  resorted  to  peculiar  grounds 
to  show  our  right  to  this  Territory  ;  they  have  re- 
sorted to  verbal  ioforroaiion.  The  gentlemen 
say  the  cession  to  France  is  well  known  to  all  Eu- 
lope.  Suppose  I  say  I  am  not  willing  to  rely  on 
such  general  iafoTmation,  and  that  not  being  so 
learned  as  they,  I  have  not  obtained  this  informa' 
lion.  But  the  gentleman  from  Virginia  refers  to 
tbe  Treaty  of  St.  Ildefonso,  and  lie  informs  us 
that  the  treaty  will  not  afford  us  tbe  information 
we  wish.  The  gentleman  may  have  access  to 
the  Cabinet,  but  I  belong  to  an  bumble  and  un- 
learned minority.  The  majority  of  this  House, 
who  may  be  acquainted  with  its  contents,  may 
say  to  us  "  you  must  act  in  the  dark,  it  is  sufficient 
that  we  have  seen  it."  For  my  pail,  although 
disposed  to  pay  great  deference  to  the  learning  of 
the  gentlemen  from  New  York  and  Virginia,  yet 
as  s  Representative  of  the  American  people,  call- 
ed upon  (0  legislate  on  objects  of  vast  interest,  I 
consider  myself  entitled  to  correct  information, 
and  that  1  ought  not,  instead  of  receiving  this  * 
formation,  be  referred  to  newspaper  statement! 
But,  say  gentlemen,  it  is  unnecessary  to  be  ac- 

Juainted  with  the  facts  we  ask  for,  and  the  gea- 
eman  from  Virginia  has  referred  to  my  observa- 
tion, that,  though  Spain  may  not  now  oppose  the 
execution  of  our  Trealv  with  France,  yet  the 
lime  may  arise  when  she  will  call  upon  us  to 
prove  ihe  validity  of  our  title.  Alt  I  meant  was, 
that  if  Spain  considers  herself  entitled  to  Louis- 
iana, though  she  may  not,  under  tlie  pressure  of 
present  circumstances,  appose  our  taking  posses- 
siODof  it,yet  if,  by  a  revolution  in  European  poli- 
tics, she  shall  retrieve  ber  national  character,  and 
demaad  of  as  by  what  right  we  hold  this  terri- 


tory, what  answer  shall  we  makel  We  may  say 
it  is  ours  by  Treaty  with  France ;  but  suppose  it 
ahalt  then  appear  that  the  possession  by  France 
was  mere  usurpaiion,  would  we  under  such  cir- 
cumstances enter  into  a  contest  with  Spainforit? 
She  might  have  yielded  under  tbe  pressure  of  im- 
perious circumstances  to  the  giving  it  up,  with- 
out any  justice  in  the  measure.  1  would  wish  to 
avoid  in  this  business  all  seeds  of  war;  and  is  it, 
in  this  point  of  light,  of  no  importance  to  learn 
whether  or  not  France  has  a  good  title  7  Are  we 
to  be  satisfied  with  the  mere  declaration  of  France 
lo  this  effect?  Suppose  we  pay  France  ihe  fif- 
teen millions,  and  Spain  afterwards  demands  the 
territory,  and  we  call  on  France  to  refund  the 
money — France  will  assuredly  say,  you  made  the 
purchase  with  your  eyes  open,  we  recited  to  yon 
the  title  under  which  we  ceded  the  territory,  and 
you  accepted  it  at  your  peril.  I  apprehend,  tnere- 
fore,  that  it  becomes  important  to  inquire,  not 
whether  the  treaty  has  tieen  made  according  to  the 
forms  of  the  Constitution,  but  whether  Spainbas 
actually  ceded  Louisiana  to  France,  and  wbethet 
Spain  assents  or  dissents  from  the  cession.  If  she 
assents,  it  may  be  Inferred  that  France  has  per- 
fected her  engagements;  and  if  she  does  not  a»- 
scDt,  that  she  has  failed  to  comply  wilk  them. 

With  regard  to  the  precedent  in  the  case  of  the 
British  Treaty,  appealed  to  on  the  other  side,  we 
may  say,  if  correct  on  that  occasion,  il  is  likewise 
correct  on  this  occasion.  You  called  for  papers 
then,  and  we  call  for  Ihera  now.  But  1  conceive 
there  is  no  analogy  between  Ihe  cases.  For  how 
does  our  call  affect  or  impugn  the  treaty-making 
power  of  the  President  and  Senate  1 

I  apprehend  that  lo  postpone  this  motion  is  to 
negative  it.  We  call  for  mformation.  Gentle- 
men say  act  first,  and  we  will  (hen  give  it  to  yon. 
Need  senilemen  be  again  lold  that  we  do  not 
make  the  demand  ihrougb  a  blind  curiosity,  but 
because  we  deem  it  at>saTutely  necessary  lo  know 
whether  ihe  litle  is  in  us  before  we  pass  tbe  laws 
to  carry  the  treaty  into  effect? 

Mr.  Elliot. — Mr.  Speaker,  as  I  have  not  spoken 
on  the  question  of  postponement,  and  although  my 
views  of  the  subject  are  almost  eiactly  the  same 
with  those  of  the  gentleman  from  New  York  who 
made  the  motion,  yet  as  I  shall  vote  against  the 
motion,  and  as  I  wish  to  appear  consistent  in  my 
conduct,  I  am  under  tbe  necessity  of  again  asking 
tbe  indulgence  of  the  House  for  a  few  moments; 
it  shall  be  but  for  a  few  moments  only.  When  I 
was  up  before,  I  mentioned  that  I  had  other  objec- 
tions to  the  resolution  than  merely  its  premainritjr, 
but  that  I  did  not  think  it  necessary  to  state  them. 
Those  objections,  in  part,  have  since  fallen  from 
a  gentleman  from  Kentucky,  (Mr.  Lyon;)  they 
apply  to  the  form  of  the  resoluiion;  to  the  pro* 
pnetv  and  decorousness  of  its  expression.  It 
struclt  me  at  first,  it  still  strikes  me,  as  improper 
and  indecorous  towards  the  President.  I  have  no 
idea  that  such  was  the  intention  of  the  gentleman 
from  Connecticut,  for  I  know,  at  least  I  believb 
that  he  is  a  gentleman  of  honorable  feelingn,  and 
utterly  incapable  of  anything  of  that  nature;  bat 
such  was  the  impression  on  my  mind,  and  I  can- 
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not  remofe  it.  I  am  therefore  for  an  atnoluie 
jeclion  of  every  part  of  the  tesoluiioD ;  I  can] 
Toie  even  for  a  nosiponeroent. 

I  hope  I  shall  not  be  considered  as  guilty  of 
very  great  vanity  io  observing  thai  my  objeciioi 
to  the  resolutioD  as  being  premature  have  ni 
been  directly  answered  bygentlemeD  oa  iheolbt 
side  of  the  HoUiie.    It  is  said  the  treaty  muy  ni 
have  been  constiluliooally  made.    This  must  t 
determined  from  tbe  face  of  (he  treaty  itself,  and 
not  from  any  of  those  eitraneous  cDDsideratioos 
which  geotlemen  are  laboring  to  coanect  with  it. 
Tbe  view  taken  of  the  subject  by  the  gentlei 
from  Virginia  is  certainly  the  only  correct  i 
Let  us  Srai  decide  wbetner  we  will  imparl 
Constilulional   agency   to  ,carr^  (lie  treaty  iato 
operation,  and  when  we  consider  ourselves  as 
having  acquired  the  territory  and  ils  inbabilants, 
proceed  lo  legislate  accordingly.    1  shall  not  deny 
that,  presuming  upon  the  good  failh  of  the  French 
Government,  and  of  course  that  we  shall  obtain 
the  possession  according  lo  the  laws  of  nalions, 
we  may  immediately  proceed  to  pass  such  laws 
as  may  be  necessary  in  thai  evenL    Bui  of  this 
subject  the  President  and  ourselves  have  tbe  same 

He  speaks  of ''  ulterior  provisions,"  and  of  "  lem- 
porary  provisions."  Willi  reference  to  these  pro- 
visions alone  the  gentleman  from  CoDneciicut 
moves  his  resolution,  end  on  this  subject  alone 
wishes  for  information.     The  President  says : 

"Ai  permanent  amngeineati  (bi  thia  object  may 
require  time  and  deliberation,  it  is  for  your  considera- 
tion nbether  jou  will  not  forthwith  make  such  tempo- 
rary provisions  for  the  preservation,  in  the  meanwhile, 
of  order  and  trojiquillilj  in  the  coontry,  as  the  case 
may  require."     ■ 

And  he  tells  us  (hat  such  informatioQ  on  the 
subject  33  he  has  been  able  to  collect  shall  be  laid 
before  us  in  a  few  days,  or  as  soon  as  the  subject 
shall  be  in  a  stale  for  our  consideration.  I  am 
willing  to  take  him  at  his  word,  and  when  we  ar- 
rive at  such  a  stage  of  the  business  as  lo  render 
that  information  de-sirable,  if  the  President  is  for- 
geiful  of  us,  I  shall  be  ready  lo  call  upon  him  foe 
a  fulfilmenl  of  his  promise. 

Mr.  MiTCHiLL  withdrew  his  motion  of  post- 
ponement. He  had  made  it,  he  said,  to  save  time, 
but  as  the  time  he  hoped  lo  have  saved  was  al- 
leady  consumed,  he  would  waive  it.  The  gentle- 
man from  Connecticut  declares  his  disposition  to 
carry  the  treaty  into  effect  by  all  necessary  mea- 
sures, without  delay.  To  accommodate  him  he 
would  withdraw  his  motion. 

Mr.  QaiBWOLD,  but  for  one  idea  thrown  out, 
should  not  again  ask  iheindulgence  of  the  House. 
The  geniieman  from  Virginia  (Mr.  Ranbolph) 
observes,  that  when  we  shall  go  into  Committee 
of  the  Whole,  we  shall  have  out  one  resolution 
before  us,  to  wit: 

Ruolved,  Th»t  prOYiBioQ  ought  to  be  made  lor  cir- 
■Ttng  into  effect  the  treaty  and  convention  concluded 
•t  Paris  on  the  13th  of  April,  1803,  belireen  the  Uni- 
ted States  of  America  and  the  French  Republic 

And  that  in  debating  on  thu  resolution  there 
^<^  be  nu  necessity  for  the  documents,  which  it 


is  the  object  of  the  resolution  to  obtain.  There 
would  be  weight  in  this  observation,  but  for  the 
circumstance  that  it  is  compeient  fur  any  gentle- 
man in  committee  to  move  any  resolution  con- 
nected with  the  subject.  It  was  compeient  to 
move  that  this  or  ihal  article  should  be  carried 
into  effecl;  for  the  provision  of  a  military  force 
to  take  po.ssession  of  New  Orleans ;  for  i  ne  ap- 
pointment by  Ibe  President  of  governor  or  judgei. 
The  gentleman  has  admitted  that  these  docu- 
ments may  be  useful  when  we  go  into  the  detaila 
of  the  subject,  if  so,  ihey  certainly  will  be  use- 
ful when  we  shall  be  in  Committee  of  the  Whole. 
Besides,  if  it  be  proper  to  agree  to  the  general 
resolution,  it  would  be  absurd  lo  agree  to  it  unlesa 
previoufty  satisfied  thai  some  laws  are  necessary. 
If  the  United  Slates  have  no  right  to  govern  tbe 
province,  it  is  absurd  to  say  thai  it  is  expedient  to 
make  provision  by  law  for  governing  it.  And 
unless  gentlemen  can  show  this  or  ihat  law  to  be 
necessary,  we  ought  not  to  agree  lo  the  general 
proposition.  The  argument,  therefore,  of  the  gen- 
tleman from  Virginia  is  entitled  to  no  weight. 

Mr.  Randolph  would  not  have  trespassed  fur- 
ther on  the  patience  of  the  House  had  he  nol  been 
called  on  personally  by  the  gentleman  from  Con- 
neclieul  (Mr.  GODDAan.)  He  was  sorry  that 
whilst  bearing  testimony  to  the  ingenuity  of  tbe 
gentleman's  colleague  on  his  left  (Mr.  Gbiswold) 
he  had  been  unable  to  include  ihe  gentleman  him- 
self in  the  description;  on  all  oilier  subjects  he 
should  he  ready  lo  acknowledge  the  gentleman's 
ingenuity,  but  on  this  he  must  be  excused  from 
subscribing  to  the  o))inion  of  the  gentleman  from 
Vermont.  Candor  forbade  it.  He  regretted  ihat 
the  gentleman  from  Connecticut  had  felt  this  ex- 
clusion so  deeply,  and  could  he  have  foreseen  it, 
r.  R.  would  have  endeavored  to  conceal  the 
ipression  which  the  gentleman's  display  bad 
made  upon  him. 

The  gentleman  asks,  when  did  he  or  his  friends 
ince  a  disposition  lo  acquire  territory  west  of 
the  Mississippi?    Mr.  R.  said  he  must  have  been 
'  iunderslobd  if  his  po.^ilion  had  been  taken  with 
:h  latilude;  but  Ine  gentleman  immediately 
corrects  himself  by  asking  when  was  a  disposition 
for  hostility  with  Spain  manifested  by  any  descrip- 
ofpersons  intbatHouse?  If  his  memorv  did 
leceive  him,  gentlemen  had  that  day  declared 
Ihat  the  interruption  of  ihenavigaiionof  the  Mis- 
sissippi justlGea  warlike  measures  on  our  part.    If, 
then,  to  acauire  the  navigation  of  tbe  river,  with 
ibebare  right  of  deposit,  would  hare  justified  hos- 
tility, surely  the  acquisition  of  Ihe  island  of  New 
Orleans  and  both  banks  of  the  river,  giving  a  per- 
fect security  to  our  navigation,  end  the  entire,  un- 
interrupted control  of  the  river,  would  have  justi- 
fied an  appeal  to  arms— unless  the  unlucky  inge- 
ouiiy  of  the  gentleman  from  Connecticut  would 
undertake  to  prove  that  a  part  was  less  than  ihe 
whole,  and  that  although  the  attaining  of  a  quali- 
fied and  precarious  right  to  a  given  object  fur- 
nished good  cause  for  war,  yet  to  acquire  an  un- 
qualified and  secure  right  to  the  same  object 
3uld  not  justify  hostility.  Surely,  It  is  nol  meant 
insinuate  that  alt  whicb  was  heard  on  thia  sub- 
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ject  last  witiier  was  mere  clanior,.and  thai  not- 
wiihsianJing  the  war-speeches  of  the  dav,  war 
was  DtvtT  contemplated  by  those  who  defirered 
them,  ir,  ihen^  the  obtaining  of  the  free  oaviga- 
lion  of  the  Mississippi  was  good  cause  of  war, 
snrely  the  obtaining  that  which  wa9  essential  to 
the  unfettered  eiercise  of  this  right,  {New  Or- 
leans,) which,  in  other  words,  is  the  right  itself, 
would  have  justified  hostility;  but  we  hare  not 
only  obtained  the  conimand  of  the  mouth  of  the 
Mississippi,  but  of  the  Mobile,  with  its  widely  ex- 
tended oranches;  and  there  is  not  now  a  single 
stream  of  note,  rising  within  the  United  Slates, 
and  falling  into  the  Gulf  of  Mexico,  which  is 
not  entirely  our  own,  the  Apalachicota  excepted. 
To  these  acquisitions  are  added  the  extensiTe  re- 
gion west  of  the  Mississippi  and  northeast  of  New 
Mexico.  If  the  possession  of  the  right  of  deposit 
therefor  the  island  of  New  Orleans,  a  part  of  this 
acquisition,  would  have  justified  hostility,  is  the 
importance  of  this  part  lessened  by  having  the 
whole  added  to  if? 

The  gentleman  bad  complimented  his  learned 
friend  from  New  York,  (for  so  he  must  insist  upon 
calling  him,)  and  had  been  liberal  enough  to  in* 
elude  him  also,  on  their  very  great  learning.  Mr. 
R.  aclinowledged  himself  altogether  unworthy  of 
the  honor  of  this  association  ;  and  lamented  hia 
inability  to  relnrn  the  compliment,  but  at  an  ex- 
pense of  sincerity  and  truth,  which  even  the  gen- 
tleman from  Connecticut,  he  hoped,  would  be 
unwilling  to  require.  The  gentleman  says,  that 
we  must  hare  seen  the  Treaty  of  St.  Ildefonso, 
because  we  hare  undertaken  to  say  what  it  does 
not  contain.  Thia  may  be  logic  in  some  schools, 
but  surely  it  does  not  deserve,  in  this  House,  so 
respectable  an  epithet.  Might  we  not  declare, 
without  having  seen  it,  that  this  treaty  does  not 
contain  the  Declaration  of  American  Independ- 
ence? It  is  insinuated  that  certain  gentlemen 
possess  avenues  to  information,  which  are  closed 
to  another  description  of  members  of  this  House. 
Although  he  did  not  mean  to  attempt  to  satisfy 

the  jealous  spirit  which  had  so  frequently 
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t  having  seen  the  Treaty  of  St.  Ildefonso, 
(althoiigh  be  had  seeo  as  much  of  it,  he  believed, 
as  the  Executive,  from  whom  gentlemen  require 
a  copy  of  the  insttument ;  that  is  to  say,  the  ex- 
tract from  it,  contained  in  our  treaty  with  Prance,) 
he  would  Qodertake  to  affirm,  that  it  did  not  accu- 
rately define  the  limits  of  Louisiana.  And  the 
House  would  perceive  that  he  hazarded  little  by 
this  asserlion.  Being  apprized  that  the  boundaries 
of  this  country  were  not  specially  described  in 
any  previous  convention,  whether  of  a  general 
nature,  as  the  Peace  of  1783,  the  Treaty  of  Paris, 
in  1763,  of  Aix-la-Chapelle,  or  any  other  pacifica- 
tion of  Europe  of  an  anterior  dale  to  the  Peace  of 
Ryswick,  in  1697,  which  was  posterior  to  the  set- 
tlement of  the  country  by  France,  or  in  an?  par- 
ticular conrention  between  France  and  Spain  ; 
that  of  1762  conveying  Louisiana  to  this  last 
Power;  the  family  compact,  or  any  other  known 


stipulation  between  ths  parties ;  he  could  not  fail 
to  know  [hat,  unless  an  accurate  description  of 
the  boundaries  in  question  was  contained  in  the 
Treaty  of  St.  Ildefonso,  it  must  be  sought  for  in 
documents  of  another  sort.  Now,  that  article  of 
this  treaty  which  describes  the  ez[eni  and  limits 
of  Louisiana,  is  contained  in  the  treaty  before  ua. 
Here  Mr.  R.  read  the  extract,  and  a±<ked  if  it  were 
possible  that  the  Treaty  of  St.  Ildefonso  could 
contain  a  description  of  Louisiana  by  certain  spe- 
cific boundaries,  when  it  was  described  by  that 
treaty  in  such  language  ?  Had  certain  limits  been 
agreed  upon,  would  not  the  treaty  have  described 
those  limits?  Would  it  not  have  resorted  to  those 
rivers,  highlands,  parallels  of  laiiiude,  or  degrees 
of  longitude,  had  such  been  laid  down,  instead  of 
the  definiiioo  which  had  been  given  ?  "  Such  as 
it  was  possessed  by  France,  such  as  it  then  was 
in  the  possession  of  Spain,  and  such  as  it  oiight 
to  be  in  consequence  of  subsequent  treaties."  The 
treaty  between  the  United  Stales  and  France,  in 
describing  the  country  ceded  to  us,  having  quoted 
the  description  of  it  contained  in  the  Treaty  ofSt, 
Ildefonso,  are  we  oot  warranted  in  concluding 
that  the  Treaty  of  St.  Ildefonso  contains  no  other 
more  deliaiie  description  of  the  country  1  Is  not 
the  inference  irresistible,  that,  had  it  contained 
such  a  definition,  by  that  definition  it  would  have 
been  ceded  to  us  7  The  gentleman  from  Connec- 
ticut would  therefore  perceive  that,  without  in- 
formation other  than  that  which  is  accessible  to 
every  man,  it  was  not  difficult  to  ascertain  the 
fact  in  question.  As  to  the  Treaty  of  St.  Ildefonso, 
he  professed  an  entire  ienorance  of  it,  the  extract 
in  question  excepted.  He  hadalwaysunderstood 
it  to  have  been  a  secret  treaty.  He  left  the  House 
to  iudge  how  far,  under  these  circumstances,  he 
bad  erred  in  refusing  his  sanction  lo  the  character 
of  ingenuity  and  learning  with  which,  on  thisoc- 
casion,  the  gentleman  had  been  comphmented  by 
the  member  from  Vermont. 

Qentlemen  profess  a  wish  to  debate  the  merits 
of  the  treaty,  and  yet  all  their  arguments  go  to 
show  that  it  is  an  illusive  bargain,  a  ruinous  con- 
tract ;  and,  so  far,  are  applicable  only  to  the  ques- 
tion, ''  Ouzht  the  laws  to  be  passed  for  carrying  it 
into  effect  7"  The  gentleman  from  Connectieat 
(Mr.  Goddard)  relied  much  on  a  very  singular 
argument,  the  future  reclamation  of  this  country 
by  Spain.  She  may,  indeed,  truckle  now  to  the 
will  of  the  First  Consul,  hut  hereafter  she  may  be 
in  a  condition  to  assert  her  rights.  He  was  at  a 
loss  to  know  in  what  language  a  Minister  of 
Spain  would  demand  the  possesslan  ofa  country, 
occupied  for  years  by  the  United  States,  under  a 
solemn  and  public  treaty  with  France,  to  whicli 
Spain  shall  have  given  her  tacit  acquiescence^ 
against  which  she  shall  have  entered  no  protest  or 
remon.itrance.  He  had  not  as  much  difficulty  to 
conceive  the  answer  that  would  be  returned  her 
by  some  millions  of  citizens  of  the  United  States, 
seated  on  and  near  the  lands  in  question,  in  case 
her  application  carried  anything  of  hostility  along: 
with  It. 

Whilst  he  was  up— and  he  would  not  hare  risen 
bat  for  the  satisfaction  of  the  gentleman  from 


417 


HISTOEY  OF  C0NGRES8. 


OCTOBEB,  1803. 


The  Lmiinana  TVeaXy. 


H.  opR. 


CoDDeclicut,  he  would  notice  ail  obaervaiioD  of 

bis  colleague  (Mr.  Ghibwold)  that,  allhougti  oq 
ihe  mere  abstract  questioo,  whether  the  treaty 
ougbl  \o  be  carried  iolo  effect,  infornialioD  as  to 
the  mode  bf doing  it  was  necessary ;  yet,  as  erery 
gentlemau  would  be  free  to  move  in  the  Goromil- 
tee  of  the  Wdole,  specific  proposJtioDS,  it  was 
proper,  to  enable  the  House  to  judge  oflhose  pro- 
positions, that  this  information  should  be  previ- 
ously possessed  by  them.  Bui,  surely,  the  House 
may  believe  it  expedient  to  pass  thesu  If 


have  been  made,  tbey  will  go  to  parlicult 
mittees,  who  will  obtain  of  Ine  proper  departments 
the  necessary  ioformatioo — of  these  committees 
the  gentlemen  and  bis  friends  will  be  members. 
So  much  of  the  treaty  as  touches  the  appropria- 
tion of  money,  on  our  part,  will  go,  of  course,  to 
the  Finincial  Committee,  of  whicS  die  genileraaD 
has  long  and  deservedly  been  a  member.    Other 

Sroposilions  will  be  submitted  toother  committees. 
i  the  IhUs  which  they  present  are,  in  the  opinion 
of  gentlemen,  inefficient,  ihey  will  have  it  in  their 
power  to  >how  it ;  to  demonslrale  ibe  hostility  of 
Bpaifi,aQd  to  bring  forward  other  measures  belter 
calculated  to  insure  the  desired  effect. 

Mr.  R.  apologized  for  his  long  and  repeated  in- 
trusion OD  the  House,  which  the  personal  appli- 
cation of  the  gentleman  from  Connecticut  had 
produced,  and  he  hoped  justiSed,  and  ibaoked 
them  for  their  polite  and  patient  attention. 

Mr.  Nic^oLaoN  said  he  should  vote  for  the  first 
part  of  the  resolution,  as  well  as  for  that  part 
which  related  to  the  order  by  Spain  for  the  deliv- 
ery. Though  it  might  not  be  in  the  power  of  the 
Eiecuiive  to  show  that  the  stipulations  made  by 
France  had  beeo  complied  with,  yet  it  would 
be  in  their  power  to  show  an  order  for  the  deliv- 
ery 10  the  French,  under  the  sign  manual  of  His 
Catholic  Majesty,  and  this  would  be  conclusive 
evidence  of  the  title  of  France. 

Mr.  Elltot.— I  must  again  ask  the  attention 
of  the  House  toavery  fewobserTatiotis.  What- 
ever may  be  said  of  newspaper  information,  there 
are  occasions  when  we  must  be  governed  by  it, 
when  we  can  obtain  no  other.  I  am  very  confi- 
dent, sod  I  believe  every  member  of  this  House 
believes,  that  the  Treaty  of  St.  Ildefonso.  of  the 
first  of  October^  1800,  between  the  First  Consul 
of  the  French  Republic  and  His  Catholic  Majesty, 
was  a  secret  treaty.  I  believe  ii  never  has  beeii 
published.  If  it  has  been,  every  editor  ofa  news- 
paper in  the  United  Slates,  every  person  in  the 
habit  of  reading,  may  be  supposed  to  have  access 
to  it,  equally  with  the  President.  There  is  the 
greatest  ptobabilityj  however,  that  neither  the 
First  Consul  nor  His  Catholic  Majesty  could,  at 
this  day,  publish  that  treaty  withoui  being  guilty 
of  a  breach  of  faith,  and  that,  if  tne  President 
poBsessea  it,  it  has  been  confidentially  communi- 
cated to  him.  Whether  it  be  a  secret  or  a  public 
treaty,  we  have  no  right  to  take  it  for  granted,  as 
contemplated  by  the  resolution,  that  it  is  in  the 
possession  of  the  Pmideut ;  and  we  have  do  light 
to  require  it  from  him. 
Sill  CoH.— 14 


I  am  disposed  to  do  perfect  justice  to  the  pure 
intentions,  tbe  candid  views  of  the  gentleman 
from  Maryland  (Mr.  Nicholson)  in  relation  to 
this  subject.  He  may  be  able  to  justify  himself 
for  voting  in  favor  of  that  resolution,  but  J  cannot. 
I  conceive  it  would  be  highly  improjier. 

Tbe  question  was  taken  on  agreeing  to  the  first 
member  of  the  resolution,  as  followE : 

Sttokfd,  That  the  President  of  tile  United  StatM 
be  requested  to  osu(e  to  be  laid  before  thu  Honae  a 
copy  of  the  treaty  between  the  French  Republic  and 
Spain,  of  tbe  Ut  of  October,  ISOO. 

The  House  divided— ayes  59,  noes  59.  The 
Speaker  declaring  himsen  in  the  affirmative,  the 
motion  was  carried. 

Mr.  RoDKEr  suggested  an  alteration  in  the 
second  membet  of  the  resolution,  so  as  to  read 
"instrument," instead  of  "deed." 

Mr.  GiRiawoLo  had  no  objection  to  the  modifi- 

1  modified,  was  read  as 

Together  with  ■  copy  of  the  instramentof  couion 

1  Spain,  executed  in  pursuince  of  the  same  treaty 

ronveying  Louiaiana  to  Fiuce,  (if  any  sach  imtra- 

Mr.  HroER  confessed  his  impressions  to  be  fa- 
vorable to  the  treaty,  though  the  arguments  urged 
that  day,  certainly  possessed  great  weight.  He 
was  rather  of  opinion  that  no  such  instrament,  aa 
that  referred  to  in  the  resolution,  existed.  But  if 
it  did  exist,  its  publication  would  certainly  be  sat- 
isfactory to  (he  people  and  the  House.  He  de- 
clared himself  ready  to  vote  for  carrying  the  treaty 
into  effect. 

Mr.  NicROLSOR  did  not  know  whether  his  re- 
marks had  been  correctly  understood.  He  did  hot 
know  whether  the  document  he  alluded  to  CDuM 
strictly  be  called  the  instrument  of  cession.  He 
had  drawn  an  amendment  to  this  part  of  the  res- 
olution, which  he  would  propose,  if  in  order,  to 

■'  Or  other  Instrument  showing  that  the  Spanish 
Government  had  ordered  the  province  of  Loninana  to 
be  delivered  to  France." 

The  Speaker  said,  the  House  having  a^eed  to 
insert  (he  word  "  instrument,"  it  was  not  in  order 
to  receive  a  substitute. 

Mr.  HuoER  moved  to  reconsider  (he  voteof  the 
House  in  favor  of  the  insertion  of  the  word  "ia- 


Moliou  lost — ayes  34. 

Tbe  question  was  then  taken  on  the  second 
member,  as  above  stated,  and  lost — ayes  34. 
The  question  was  then  taken  on  the  third  metn- 


01  Mlniitei  of  Spain,  (if  any  such  correspondence  has 
taken  place,)  BB  will  (how  tbe  aasent  or  dissent  of  S[^ 
to  the  purchase  of  LouiaisJta  by  the  United  States." 

And  lost — ayes  34. 

The  question  was  then  taken  on  the  last  mem- 
ber of  (he  motion,  and  lost,  without  a  dirision, 
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■'  Together  with  copiei  of  such  other  ilacutDcnta  u 
nmy  be  in  the  Depntment  of  Slale,  or  anj  other  ile- 
pulinent  of  tbieGoi'erndient,  tending  to  ascertain  whe- 
ther the  U.iiteJ  States  have,  in  facl,  Bci|uired  anr  title 
(0  the  province  of  Louisiana  by  the  treaties  with  France 
of  the  30lh  of  April,  1803. 

The  question  recurring  on  the  whole  of  the 
resolution,  Bs  am  ended, 

Mr.  NicBOLBON  moved  to  amend  the  second 
member  by  adding  to  (he  end  thereof: 

"  Together  nith  a  copy  of  any  instrament  in  pos- 
•eanon  of  the  Giecutive,  Viewing  that  (he  Spanish 
GoTemment  baa  ordered  the  proTinoa  of  Louisiana  to 
be  delivered  to  the  CommiHary  or  other  agent  of  the 
French  Government." 

Agreed  to — ayes  64. 

Tbe  question  was  then  taken  by  yeas  and  nays 
on  tbe  whole  of  the  original  mouon,  atneoded  as 
follows : 

"  Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  House,  a 
eopj  of  the  treaty  between  the  French  Republic  and 
%iain,  of  the  Ist  October,  1 800,  toother  with  a  copy 
of  any  instrument  in  poaseaeion  of  the  Execative, 
■bowing  that  the  Spanish  Govemment  has  ordered  the 
|>rovince  of  Louisiana  to  be  delivered  to  the  Commis' 
'  aarj  or  other  agent  of  the  French  Gvvernment." 

And  lost — yeas  57,  nays  5S,as  follows: 

Yeas— John  Archer,  WilUam  Blacklcdge,  Wiltiam 
Chiunbetlin,  Martin  Chittenden,  Ctillan  ClBggett, 
Thomas  Claiborne,  Matthew  Clay,  John  CJoplon, 
Samuel  W.  Dana.  John  Davenport,  Thomas  Dwight, 
John  Earle,  Peter  Early,  Calvin  Goddard,  Peterson 
Goodwyn,  Thomas  Griffin,  Gaylord  Griswold,  Itoger 
Griswold,  Seth  Hastings,  Daniel  Heister,  David 
Holmes.  David  Hough,  Benjamin  Huger,  Samuel 
Hunt,  Waller  Jones,  William  Kennedy,  Joseph  Lewis, 
iun.,  Thomas  Lewis,  Meniy  W.  Livingston,  Matthew 
Lyon,  William  McCreary,  Nahum  Mitchell,  Nicholas 
B.  Moore,  Joseph  H.  nicbolaon,  Thomas  Plater,  Sam- 
uel D.  Purvianco,  Jacob  Richards,  Csssr  A.  Rodney, 
Erailua  Root,  Joshua  Sands,  John  Cotton  Smith,  John 
Smith  of  New  York,  John  Smith  of  Virginia,  WUliam 
Stedman,  James  Stephenson,  Samuel  Taggart,  Samuel 
Tenney,  Samuel  Tbalchei,  David  Thomaa,  Philip  R, 
Thompson,  John  Trigg,  Joseph  B.  Vamum,  Peleg 
Wadsworth,  Lemuel  Williams,  Marmaduke  Williams, 
Jowph  Winston,  and  Thomas  Wynne. 

Nils— WUlie  Alston,  junior,  Nathaniel  Ale:iandcr, 
Isaac  Anderson,  David  Bard,  George  Michael  Bedin- 
ger,  John  Boyle,  Robert  Brown,  William  Bullor,  Geo. 
W.  Campbell,  Levi  Casey,  Joseph  Clay,  Frederick 
Conrad,  Jacob  Crowninahield,  Richard  Cults,  John 
Dawaon,  William  Dickson,  Jamea  Elliot,  John  W. 
Eppes,  WiUiam  Eustis, William  Findlay.John Fowler, 
Edwin  Gray,  Andrew  Gregg,  Wade  Hampton.  John 
A.  Hanna,  Josiah  Hasbrouck,  Joseph  Heister,  William 
Hoge,  James  Holland,  John  G.  Jackson,  Nehemlah 
Knight,  Michael  Leib.  John  B.  C.  Lucas,  Andrew  Mc- 
Cord,  David  Meriwether,  Samuel  L,  Mitchill,  Thomoe 
Moore,  Jsremiah  Morrow,  Anthony  New,  Thomas 
Newton,  jun.,  Gideon  Olin,  Beriah  Palmer,  John  Ran- 
dolph, jun.,  Thomas  M.  Randolph,  John  Rea  of  Penn- 
nlvania,  John  Rhea  of  Tennessee,  Thomas  Sammuns, 
Thomas  Sandfbrd,  Ebeneisr  Seaver,  John  Smilie,  Rich- 
ard Stanford,  Joseph  Stanton,  John  Stewart,  Phihp 
Van   Corttandt,  laaac  Van   Home,  Daniel  C.  Ver- 


AMENDMENT  TO  THE  CONSTITUTION. 

Tbe  House  resolved  itself  ioio  a  Committee  of 
ihe  Whole  on  the  report  of  a  select  committee  on 
propositions  of  amendment  to  (he  Constitution. 

The  report  was  read,  as  follows: 

Baohid,  by  Ihe  Senate  and  Houae  of  Repraentn- 
tivei  of  the  Imiled  Slaia  of  America  in  CongreKi  tu- 
lembttd,  iwo-thirde  of  both  Hoxua  coiiairriitg.  That 
the  following  article  be  proposed  to  the  Legislatures  of 
the  different  States  as  an  amendment  to  the  Conslita- 
tion  of  tbe  United  States,  which,  when  ratified  by  three- 
fourths  of  the  aaid  Legislatures,  shall  be  valid  to  all 
intents  and  purposes  as  a  partof  tbe  said  Constitution, 

"  In  all  future  elections  of  Preaident  and  Vice  Prea* 
dent,  the  Electors  shall  name  in  their  ballots  the  persMi 
voted  for  as  President,  and  in  distinct  baUots  the  per- 
son voted  for  as  Vice-President,  of  whom  one  at  least 
shall  not  be  an  inhabitantof  the  same  State  with  them- 
selves. The  pcTBon  having  a  majority  of  all  tbe  Elec. 
tors  for  President  shall  be  the  President ;  and  if  there 
shall  be  no  such  majority,  the  President  shall  be  chos«n 
from  the  highest  numbers,  not  exceeding  three,  on  tha 
list  lor  President,  by  the  House  of  Representatives,  in 
the  manner  directed  by  the  Constttulion.  The  person 
having  the  greateal  number  of  votes  aa  Vice  Preaident 
shall  be  the  Vice  President,  and  in  case  of  an  cqunl 
number  of  voles  for  two  or  more  persons  for  Vice  Pre»- 
idenl,  they  being  the  highest  on  the  list,  the  Senate 
shall  choose  Ihe  Vice  President  from  those  having  such 
equal  number,  jn  tbe  manner  directed  by  tbe  Constitu- 

Mr.  Dawbon  observed,  that  at  the  lime  of  the 
adoption  of  tbe  Constitution,  that  part  of  it  which 
related  to  the  election  of  a  President  and  Vice 
President  had  been  objected  to;  and  evils  likely 
to  occur  had  been  foreseen  by  some  gentlemen  at 
that  day.  Experience  had  shown  that  they  were 
not  mistaken.  Every  gentleman  in  that  House 
knew  the  situation  in  which  the  country  had  been 

E laced  by  the  controverted  election  of  a  Chief 
lagisiraiej  it  was  one  which  he  trusted  never 
would  return.  It  had  been  a  subject  much  re- 
flected on  by  the  people,  and  by  the  Slate  Legis- 
latures, several  of  which  had  declared  iheitappro- 
bation  of  tbe  principle  coniained  in  the  resolu- 
tion repotted  by  the  committee.  This  House  had 
two  years  since  ratified  a  similar  amendment  by 
a  Consiiiuiional  majority  of  two-thirds.  At  that 
time  no  objections  were  made  to  tbe  principle  of 
the  amendment.  Alt  the  objection  then  made 
was  on  account  of  (he  lateness  of  Ihe  Aay  and 
thinness  of  ihe  House.  Mr.  D.  considered  it  aa.- 
necessary  to  make  any  further  remarks  at  thaC 
time,  as  he  could  not  anticipate  any  objecliooa 
that  mieht  be  orged.  He  moved  that  the  Com- 
mittee sliould  rise  and  report  the  resolution  with- 
out amendment. 

Mr.  J.  Clay,  though  in  favor  of  the  principle 
of  the  ameodment,  was  of  opinion  that,  as  to  some 
of  its  parts,  it  required  alteration.  He  therefore 
moved 

"  But  if  no  person  have  such  nuyority,  then  the 
House  of  Representativea  ahall  iromedlataly  proceed  to 
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chooae  by  ballot  Erom  the  tno  penons  having  the  greit- 
B>1  number  of  voles,  one  uf  them  for  President ;  oi  if 
there  be  three  or  more  persoiu  having  so  equal  num- 
ber of  votes,  then  the  Housa  of  Re  presents  tivea  ihBU 
in  like  manner,  from  (he  pereana  having  such  equality 
of  vote*,  choose  the  Preatjcnt;  or  if  there  be  one  per- 
son having  a  greater  numbrr  of  voles— not  being  a 
majority  of  the  vibole  number  of  EJ«ctora  appointed — 
than  any  other  pemn,  and  two  or  more  persons  who 
have  an  equal  number  of  voles  one  with  the  other,  then 
the  House  of  Representativea  shall  in  like  manner, 
fiom  among  inch  persoiu  having  the  greater  number 
of  volei  and  auch  other  persoiu  having  an  equality  of 
votes,  choose  the  President." 

Mr.  Van  Cobtlandt  thought  the  BmeadmeDt 
liable  loobjeciioa. 

Mr.  O.  W.  Campbell  was  in  faror  of  the  prin- 
ciple contained  in  the  am  end  roe  a  I.  He  consid- 
ered to  be  the  duty  of  this  Housr,  in  introducing 
an  ameodmeQl  to  the  Const iiuti on  on  Ibis  point, 
to  secure  to  the  people  the  benefits  of  choosing  the 
President,  so  as  to  prevent  a  contravention  of  their 
Till  Bs  expressed  oy  Electors  chosen  by  ihent; 
resorting-  to  Legislative  inlerposilioD  only  in  ex- 
traordinary cases:  aod  when  this  should  be  ten- 
dered necessary,  so  guarding  the  exercise  of  Le- 
gialatire  power,  (hat  those  only  should  be  capable 
of  Legislative  election  who  possessed  a  s(rong 
evidence  of  enjoying  (he  confidence  of  the  people. 
This  was  the  true  spirit  aod  principle  of  the  Con- 
stitution, whose  object  was,  through  the  several 
•rgans  of  the  Government,  faiihfully  to  express 
the  public  opinion.  For  this  reason  he  was  in 
favor  of  the  proposed  amendmeat.  By  it  we  shall 
make  a  less  innovation  on  (he  spirit  ofthe  Consti- 
tution than  by  rejecting  it,  ancl  adopting  the  re- 
port of  the  select  coromitiee.  There  were  ob- 
Tlous  reasons  whr  the  persons  from  whom  a 
choice  may  be  made  should  be  fewer  in  case  of  a 
designation  of  the  office  than  heretofore.  At  pres- 
ent the  whole  number  of  electoral  votes  is  one 
hundred  and  seventy-six.  As  tbe  Consdiution 
now  stands,  four  candidates  might  have  an  equal 
number  of  votes,  or  three  might  have  a  majority, 
viz:  one  hundred  and  seventeeu  each.  Accord- 
ing to  the  proposed  amendment,  but  one  can  have 
R  maiority,  and  if  two  persons  should  be  equal 
and  Highest,  it  is  not  probable  that  the  third  can- 
didate will  have  many  votes. 

Mr.  GxtewoLo  said  it  was  very  difficult  to  as- 
certain the  precise  import  of  ihe  amendment 
offered  by  tbe  ^utlentan  from  Pennsylvania  by 
barely  hearing  it  read  from  the  Chair.  In  the 
meaning  therefore  which  he  ^ave  it,  he  might  per- 
haps be  mistaken.  If  not  mistaken,  it  involved  a 
principle  aod  implied  a  change,  which  he  had 
never  before  heard  suggested  on  that  floor,  or  in 
the  part  of  the  country  from  which  be  came.  It 
is  well  known  to  every  member,  that  under  the 
Const iiuiiou as  it  al  present  stands,  the  votes  given 
for  a  President  in  this  House  are  by  Slates,  and 
not  according  to  the  majority  of  (be  members  of 
the  whole  body.  The  amendment,  as  reported  by 
the  select  committee,  preserves  this  original  fea- 
ture of  (be  Constitution  by  prescribing  that  the 
election  shall  be  proceeded  with  as  pointed  out  by 


the  Constitution.  But  the  present  amendment 
varies  this  mode,  according  to  which  it  is  to  ba 
made  without  respect  to  States.  Of  course  a  tna- 
joriiy  of  the  members  are  to  decide.  He  submit' 
led  it  to  gentlemen  whether  they  were  willing  in 
(his  way  to  sacrifice  the  interests  and  rights  of 
the  smaller  Slates,  if  ibis  be  the  intention  of 
gendemen,  we  ought  to  have  time  to  deliberata 
on  tbe  subject  before  it  is  pressed  (o  a  deciaion. 
The  geotleioan  from  Pennsylvania  will  eipl^ia 
whether  this  is  his  intention. 

Mr.  J.  Clav  begged  leave  explicitly  to  atate,f(» 
the  satisfaction  oi  tbe  gentleman  from  Connecti- 
cut, that  it  was  not  his  intention  to  chanse  that 
pari  of  the  Conslitution  which  prescribed  that  the 
votes  should  be  by  Stales;  and  if  it  would  induce 
the  gentleman  to  vote  for  the  resolution  ha  bad 
moved,  he  would  add  the  words  of  the  Constito- 

■•  But  in  choosing  the  President  the  votes  shall  be 
taken  by  States,  the  representation  from  each  BtaU 
having  one  vote ;  a  quorum  for  this  purpose  shall  coo- 
'  '    if  a  member  or  members  from  tno-thirds  of  the 

la.  and  a  muority  of  all  the  Stales  shall  be  nocBi 

These  words  were  accordingly  added. 

Mr.  Dawson  observed  that  this  proposition  had 
been  submiiied  to  (he  select  committee,  who  bad 
considered  il  more  objectionable  iban  that  re- 
ported. Their  object  was  to  innovate  as  little  as 
possible  oo  the  Consdiulion.  A  great  part  of  it 
referred  to  cases  so  extremely  remote  as  were  not 
likely  to  happen.  The  only  material  change  it 
made  was  to  reduce  the  number  of  persons  froia 
whom  a  choice  should  be  made  from  three  to  two. 
At  present  the  election  for  a  President  and  Vic« 
President  was  made  from  the  five  highest  on  the 
list.  *As,  according  to  the  proposed  amendment, 
a  designation  of  the  persons  voted  for  as  Presi- 
dent  aod  Vice  President  was  to  he  made,  it  was 
considered  that  by  giving  the  three  highest  to  the 
House  of  Representatives,  from  which  to  choose 
a  President,  and  the  two  highest  to  the  Senate, 
from  which  to  choose  a  Vice  President,  the  spirit 
of  the  Constitution  would  not  he  changed.  Ha 
hoped  therefore  the  repoiiof  the  committee  would 
be  agreed  to.  He  believed  it  comprehended  all 
cases  which  were  probable;  and  he  furlfaer  be- 
lieved that  if  they  spent  a  month  they  would  not 
devise  an  amendment  that  would  provide  for  all 
pa<:sible  cases  that  may  happen. 

Mr.  Clopton  said  be  rose  to  express  bis  appro* 
balion  of  the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Clav.)  He  said 
that  indeed  the  amendment  could  not  but  be  ac- 
ceptable to  him,  inasmuch  as  it  corresponded  with 
the  ideas  he  had  the  honor  to  express  to  the  Com- 
mittee on  this  subject  the  other  day.  He  begged 
leave  now  to  make  a  few  remarks  in  addition  to 
those  which  he  had  iben  stated.  He  said,  if  any- 
thing is  (0  be  lamented  as  a  defect  in  (he  funda- 
mental principles  of  our  Oovernment,  that  defect 
perhaps  consists  in  a  departure  from  (he  plain 
and  simple  modes  of  immediate  election  by  the 
people  as  to  some  of  the  braocbes  of  the  Govern- 
mem.    He  did  not  mean  however  now  to  discuss, 
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nor  did  he  know  ihit  lie  ever  should  discuss,  this 

Eoini.  The  CoDsiituiion  of  the  Uoiled  Stales 
ivJDg  esinblished  a  different  principle  in  respect 
to  the  election  of  the  several  departments  of  the 
Oovernment,  except  that  branch  of  the  Legisla- 
ture which  this  House  composes ;  and  the  object 
of  the  proposed  amendment  lo  the  Constitution 
BOt  being   the   IraDsmuialion  of  a   fuodamental 

Erinciplf,  but  merely  an  alteration  in  the  mode 
eretofore  directed  of  electing  one  branch  of  the 
Government  according  to  the  principle  already 
established,  his  business  and  his  object  iras  to 
Mate  to  this  Committee  ihose  ideaswhich  occurred 
to  him  on  this  occasion  as  suited  to  the  subject  as 
it  now  stands  before  the  Commiliec. 

When  the  frimers  of  this  Constitution,  said 
Mr.  C,  submitted  it  to  the  consideration  of  the 
people  of  the  several  States,  drawn  as  it  is,  direct- 
ing the  election  of  President  and  Vice  President 
to  be  made  through  the  medium  of  Electors  cho- 
■en  by  the  pecyle  for  that  pnrpose,  never  could  it 
have  neen  their  inientioo  in  submitting,  or  the  in- 
tenliott  of  the  people  In  accepting  the  Constitu- 
tion, to  admit  a  principle  that  any  eventual  Legis- 
lative election  would  be  proper,  if  the  object  of  it 
did  not  bear  the  stamp  of  public  confidence. 
They  never  could  have  abandoned  that  great  po- 
litical consideration  thai  the  people,  as  the  prima- 
ry source  of  all  power,  should  first  give  to  those 
jwnicular  citizens,  among  whom  such  Legislative 
choice  might  be  made,  the  evidence  of  a  very 
considerableshareof  iheitconfidence.  The  Elec- 
tors are  the  organs,  who,  acting  from  a  certain 
and  unquestioned  knowledge  of  the  choice  of  the 
people,  by  whom  they  themselves  were  appointed, 
and  under  immediate  responsibility  to  them,  se- 
lect and  announce  those  particular  citizens,  and 
affix  to  them  by  their  votes  an  evidence  of  the 
degree  of  public  confidence  which  is  bestowed 
tipon  them.  The  adoption  of  this  medium. 
through  which  the  election  should  be  made,  in 
preference  to  the  mode  of  immediate  election  by 
the  people,  was  noabandonment  of  the  great  prin- 
ciple, that  the  appointment  of  the  constituted  au- 
Uiorilies  ought  to  be  conformable  to  the  public 
will.  It  was  DO  abandonment  of  that  principle  in 
respect  to  the  President  and  Vice  President.  The 
adoption  of  this  medium  in  the  first  resort,  and 
the  adoption  of  this  alternative  of  a  Legislative 
election  in  the  last  resort,  were  not  intended  as 
disparagements  to  the  energy  of  that  principle- 
were  not  intended  to  operate  any  diminution  of 
its  force.  The  spirit,  the  genius  of  the  Govern- 
ment, is  the  same.  The  same  principle  was  in- 
tended to  influence  its  operations ;  the  same  prin- 
ciple was  intended  to  influence  its  elections,  al- 
though in  a  different  form  and  after  a  different 
manner.  It  is  a  great  characteristic  feature  of 
the  Oovernment.  It  is  a  primary,  essential,  and 
distiopuishing  attribute  of  the  Government,  that 
the  will  of  the  people  should  be  done ;  and  that 
the  elections  should  be  according  to  the  will  of 
die  people. 

Mr,  C.  said  that  most  serionsly  considering  the 
principles  of  the  Government  in  such  a  point  of 
Tiew  as  he  had  the  honor  to  state  to  the  Ounmii- 


lee,  he  was  irresistibly  impressed  with  the  opin- 
ion that  a  Legislative  election  of  President  or 
Vice  President,  whenever  resorted  to,  should  be 
restrained  lo  the  smallest  number  above  an  uni^ 
or  to  those  persons  who  have  equal  electoral  votes. 
He  considered  it  as  a  position  clearly  and  unques- 
tionably true,  that  if  the  field  of  election,  wbea 
not  decided  by  the  voice  of  the  people  themselves, 
should  be  left  too  wide,  more  chauccG  will  thera 
always  be  for  the  introduction  of  abuses  in  det&- 
mining  on  a  choice:,  if  those  whose  province  it 
shall  be  to  decide,  should  be  actuated  by  a  spirit 
adverse  to  the  public  sentiment.  Results  angrat^ 
ful  to  the  public  feeling  might  indeed  bMoine 
sources  of  discontent  truly  to  be  lamented.  The 
demon  of  discord  might  be  called  forth,  and  stalk- 
ing over  our  lend,  might  unfortunately  produce  a 
state  of  things  very  different  from  that  peaceful, 
tranquil  slate,  which  would  follow  a  dectsloii 
more  conformable  to  the  will  of  the  people.  Suck 
a  decision  he  believed  would  be  insured  were  the 
election  to  be  confined  to  those  two  persons  only 
who  had  received  the  most  ample  testimony  m 
the  public  confidence,  or  to  those  who  had  been 
stamped  with  equal  testimonials  of  thatconfidence. 

For  the  reasons.  Mr.  0.  said,  which  he  bad 
stated,  he  was  in  favor  of  the  aiaendment  as  pro- 
posed by  the  gentleman  from  Pennsylvania.  He 
had,  indeed,  he  said,  prepared  an  amendment  to 
the  same  effect,  but  was  anticipated  by  that  gen- 
tleman. He  said,  if  it  were  in  order,  he  would 
offer  it  as  a  substitute  for  that  amendment  Hfe 
then  read  it  in  his  place,  as  follows : 

"  The  Electors  sball  make  two  liats,  one  of  which 
shall  contain  the  names  nf  all  Ibe  penons  voted  for  ■• 
President,  and  the  number  of  voles  fpym  to  each  per- 
son respectivelj  ;  the  other  list  shall  can.tain  the  namea 
of  all  the  persons  voted  for  as  Vice  President,  and  tha 
nambci  of  voles  given  to  each  pe«on  respectiveljr ; 
nhich  two  liiti  the;  shall  sign  and  certify,  and  Iraoa- 
mit  sealed  to  the  Mat  of  Government  of  the  United 
8utc(,  directed  to  the  President  of  the  Senate.  The 
President  of  the  Senate  shall,  in  the  pretence  of  tte 
Senate  and  House  of  RepreaentBtives,  open  all  the  cei^ 
tificales,  and  the  vote*  shall  then  be  coanted.  The 
person  having  the  greatest  number  of  votea  on  the  list 
containing  the  votes  for  President  shall  be  the  Preaideat 
ifauch  number  be  a  majority  of  the  whole  nomber  at 
Electora  appointed.  If  on  the  list  containing  the  votee 
till  President  no  person  have  a  majority  of  the  vhole 
number  of  the  Electors  appointed,  tben  from  the  two 
highest  on  that  list  the  House  of  Sepresentativea  ahetl 
immediiitel;  cbooae,  by  ballot,  one  of  them  for  Pren- 
dent,  unless  more  than  two  persons  have  an  equal  num- 
ber of  votes,  and  that  number  shall  be  the  higheat  on 
the  list;  in  such  a  case  the  said  House  ahalt,  in  like 
manner,  chaoae  one  of  Ihose  peraons  Ibr  President; 
but,  if  one  person  only  have  the  highest  number  en 
the  list,  and  that  number  be  not  a  majority  of  the 
whole  number  of  Electora  appointed,  and  if  two  or 
more  other  persons  have  an  equal  number  of  votes,  if 
that  number  be  the  next  highest,  then  from  the  peiaon 
having  the  higheat  number  and  the  permns  having 
equal  votes,  the  said  House  of  Repreaentalives  ilwll, 
in  like  manner,  chooae  one  for  President." 

Mr.  C.  said,  he  was  not  tenacious  of  his  own 
eomposiiioD,  but  be  believed  what  he  had  piepared 
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went  somewhat  further  than  ibe  aroeDdmenl  pro- 
posed by  the  gentleman  from  PeoDsylvaDia,  and 
provided  more  explicitly  as  to  tbe  mode  of  pro- 
ceeding of  the  Blcctors  io  jDakiof;  lists  of  (heir 
TOiea.  Oa  a  subject  of  such  immense  importaDce^as 
the  present,  a  subject  which  might  ioTolv«  the 
liberty  and  happioesa  of  millions  yet  uoboni,  it 
was  necessary  that  the  expressions  should  be  as 
clear  and  as  definite  as  possible,  that  there  ought 
to  be  no  ambiguity,  no  expressions  which  might  ad- 
mit of  miseonstruciiooi;  that  he  bad  endeavored 
10  to  draw  that  which  he  had  read  to  ihe  Coronait- 
tee,  in  which  be  had  thought  it  safer  to  repeal 
phrases  than  refer  to  them  by  relalire  expressions. 
He  hoped  that  the  decision  would  be  coofnTDabte 
ts  the  ideas  contained  in  the  propmed  amend- 
ment. 

TheSPKAKESsaidil  wasnot  in  ordertoreceire 
iheamendtneDt  of  tbe  gentleinaa  from  Virginia, 
Qnles)  that  of  the  geuileman  from  Pennsylvania 
was  prerioualy  withdrawn. 

Mr.  GaBoo. — It  was  impossible  fully  toeoaspte- 
beod  ibe  [WO  ptoposiitons  offered,  barely  by  hear- 
ing ihem  read.  Amendmenis  to  the  Conatituiion 
were  of  great  importance.  He  felt  at  a  loss  how 
to  act  in  ibe  present  instance,  not  clearly  ander- 
■landing  the  resolutions  proposed.  He  was  in 
&vor  of  the  principle  they  eoniained,  and  had  al- 
ways been  so.  He  had  been  in  Congress  in  the 
year  17'96  when  the  first  proposition  to  thu  effect 
vas  made  by  a  gentleman  from  New  Hampshire. 
The  inconvenienees  attending  the  last  election 
had  iireni^thened  his  conviction  of  the  propriety 
of  an  amendment  similar  in  substance  to  that  of- 
fered. He  viewed,  therefore,  witb  pleasure  the 
atteniion  now  paid  to  the  subject  by  the  House, 
Ud  hop«l  an  ameodmeot  would  take  place  at  the 
present  lime.  The  more  simple  that  amendment 
was,  the  more  likely  it  would  be  to  be  approved 
by  the  States.,  In  order  ultimately  to  simplify  it, 
•o  as  to  render  it  the  least  objectionable  to  tbe 
fitBies,  he  wished  everv  member,  who  had  formed 
in  his  mind  an  eligible  proposition,  weald  now 
bring  ii  forward,  that  tbe  whole  might  be  printed. 

Mr.  J.  Clay  said,  as  there  eiist^  considerable 
difference  of  opinion,  he  would  withdraw  bis  mo- 
tion, in  order  to  moTe  that  the  Committee  should 
rise,  when  he  would  move  arecommitmenloftbe 
report  of  the  select  committee. 

Mr.  NicBOuaon  said  that,  before  the  (gneation 
was  taken  on  the  rising  of  the  Committee,  he 
would  offer  an  amendment  lo  the  resolution  re- 
ported by  Ibe  select  committee.  It  was  his  opin- 
ion that  the  question  of  principle  should  be  settled 
in  the  Houm;  if  not  so  settled,  it  would  be  impos- 
aiUe  for  the  report  of  any  select  committee  to 
meet  the  approbation  of  the  Honse.  In  the  select 
committee  a  variety  of  propositions  had  been  of- 
fered ;  tbe  Committee  reported  ooe,  to  whieb  they 
had  agreed  ;  there  were  still  endless  amendments 
oAered,  which  he  was  convioeed  would  continue 
lo  be  offered  ontil  some  principle  was  fixed  by  the 
House.  In  making  an  amendment  to  tbe  Cunsit- 
twion  on  this  point,  they  ought  to  guard  against 
all  posiiUe  diffiu^iies.  The  amendment  of  the 
fcoir  Peaiujrliaiua  goes    to  gaaid 


against  those  difficulties.  But  cases  may  arise  in 
which  the  amendment  of  the  select  committea 
will  not  be  adequate.  It  says  the  election  shall 
be  made  from  the  three  highest  persons  voted  for, 
but  there  may  be  cases  where  tnere  are  no  three 
highest,  where  four,  ten,  or  twenty  of  tbe  persona 
voted  for  shall  be  equal  in  number  of  votes.  This 
case  is  not  embraced  in  the  resolution.  For  thia 
reason,  Mr.  N.  said  he  should  have  been  pleased 
in  having  tbe  question  taken  on  the  amendment 
of  the  gentleman  from  Pennsylvania.  But  as  that 
amendment  bad  been  withdrawn,  he  would  mova 
another,  that  the  priociple  might  be  settled.  He 
said  he  could  conceive  of  no  objection  to  givian 
the  House  of  Represen  tat  ires  the  tight  of  making 
a  choice  of  President  from  all  those  voted  for  by 
the  Eleclws.  Tbe  ease,  stated  some  days  since 
by  the  gentleman  from  Virginia,  (Mr.  Cloptoh,) 
of  one  candidate  having  87  votes,a  second  cajudi- 
date  having  86  votes,  aad  three  others  having  oaa 
vote,  was  extreme*;  and,  if  it  should  occur,  ha 
could  see  no  inconvenience  likely  to  result  from 
the  House  of  Representatives  enjoying  the  right 
of  making  a  choice  from  the  whok  five.  It 
would  be  remembered  that  the  House  were  chosen 
by  the  people,  and  would,  in  the  selection  they 
made,  express  the  public  will,  as  well  as  the  Elect- 
themselves.  The  feelings  of  the  one  would 
n  unison  with  those  of  the  other ;  nor  could  he 
that  a  House  of  Representatives  wouU 
T  exist  that  would  dare  lo  choose  a  person  har- 
one  vote.  None  would  be  found  hardy  enongh 
violate  the  public  sentiment.  He  therefore 
moved  to  strike  out  from  the  report  of  the  Cour 
mitlee  all  thai  part  of  ii  which  confined  the  choic* 
to  the  three  highest.  If  the  majority  of  the  Com- 
mittee  should  not  coincide  with  him  in  opiaion, 
he  should  wish  the  gentleman  from  Pennsylvaaia 
to  renew  bis  proposition,  And,  if  the  Commilte* 
-  -  -  urred  in  neither,  he  should  wkh  some  other 
bring   forward  another   principle. 


ficultirs  by  the  reports  of  select  committees. 
Mr.  N.  then  moved  to  strike  out  theie  words: 

"  And  if  there  shall  be  do  Mteh  nnjcmty  Ibe  Piaafr- 
d«Dt  ihBll  be  chosen  bota  tbe  highest  nomtnn,  not  eir 
ceeding  threa,  on  the  list  lor  President  by  the  House  of 


And  insert  in  lieu  thereof  tbe  following  words; 

"  And  if  no  such  peiMii  have  a  tmMntj,  tbea  tba 

ODH  of  BepieMDtativea  dull  imnedialel;  cbMMs  a 

President  itoia  uaang  those   peiaoaa  who   have   net 

been  voted  tor  u  Pmident." 

said  that  when  tbe  gentlemui 

from  Maryland  moved  the  appoiotment  of  a  select 

nmitiee,  he  had  voted  against  it,  and  for  the 

'jr  reason  now  assigned  by  him.  As  lo  the  pro- 

Etioos  at  present  offered,  they  had  been  seTV 

rally  reflected  upon  by  the  select  committee ;  andt 

if  referred  to  that  committee,  the  House  ongbl,iB 

the  first   instance,  to  decide  the  principle.     As  to 

tbe  amendment  offered  by  the  gentleman  from 

Maryland,  be  conceived   it  scarcely  aecessary  to 

make  a  single  remark  upon  it,  as  the  House  waa 

disponed  to  reduce  rather  than  lo  extend  the  luua- 
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ber  of  persnas  from  whom  a  choice  should  be 
made.  If  adopted,  il  will  gi?e  ihe  House  of  Rep- 
resentatives 0  tight  to  vole  for  176  person^  as  no 
caiididate  migbt  have  more  than  one  Tole. 

Mr.  Nicholson  believed  the  proposition  of  the 
select  committee  would  reduce  them  to  ihe  same 
siiuatioQ  as  if  of  the  176  votes  given,  ooe  was 

S'ven  to  each  candidate,  no  one  would  be  higher 
an  another.  The  proper  reply  to  iliis  remark 
was,  that  it  was  an  extreme  case,  not  likely  io  hap' 
pen.  Mr.  N.  said,  he  was  not  so  anxious  that  his 
amendment  should  succeed,  as  that  the  principle 
■hould  be  fixed,  in  that  House,  some  way  or 
other, 

Hr.  GoDDitRD  said,  though  he  would  not  pledze 
himself  to  vole  for  the  proposed  amendment  to  the 
Constitution,  in  any  shape  whatever,  yet  he  was 
in  favor  of  the  amendment  offered  by  the  gentle- 
manfrom  Maryland.  He  thought  with  him  (hat 
there  would  he  no  great  danger  from  the  latitude 
allowed  the  House   of  Representatives,  as  they 

\   were  chosen  by  the  people  as  well  as  the  Electors; 

]  nor  could  he  perceive  why  ihey  were  more  to  be 
distrusted  than  the  Electors.  But  the  principal 
reason  that  operated  with  him  in  favor  of  the 
ameTidment  was,  that  it  ejttended  the  right  of  suf- 
frage in  the  House  of  Represents  tires.  It  is  well 
known  that  our  system  is  that  of  a  Confederation. 
There  appeared  to  him  no  danger  of  176  persons 
being  voted  for ;  the  nature  of  the  Government 
was  such  that  hut  few  persons  would  be  voted  for. 
But,  if  no  choice  U  made  by  the  Electors,  he 
wished  the  riglil  of  the  House  of  Representatives 
to  be  extended  (or  this  reason,  because  it  wilt  in- 
crease the  power  of  the  small  Stales.  As  hecon- 
ceived,  the  orisinal  proposition  went  effectually  to 
impair  therighisof  the  small  States;  and,  indeed, 
any  amendment  would  have  that  effect;  but  the 
amendment  of  the  gentleman  from  Maryland  hav- 
ing this  effect  as  little  as  possible,  he  should  vote 
for  it. 

Mr.  SxtLiEWOuld  wish  one  principle  altered  in 
the  report  of  the  select  committee,  viz:  thai 
which  confined  the  election  of  the  President  to 
the  three  highest  persons  voted  for.  It  was  im- 
possible for  human  wisdom  to  provide  for  all  oases 
that  might  occur.  Their  time  was  not  welUpent 
in  providing  for  cases  extremely  remote.  He  had 
but  one  object  in  view,  the  designation  of  office  ; 
and  the  more  simple  the  proposition,  the  more 
likely  ihey  were  to  obtain  this  object.  It  should 
be  recollected  that  the  Constitution  was  Ihe  act 
of  the  people,  and  ought  not  to  be  altered  liil  in- 
conveniences actually  arise  under  ii.  Hebelieved, 
tliough  particular  parts  might  be  defective  in  the- 
ory, ihey  ought  nut  to  be  changed  till  practical 
inconveniences  had  been  experienced.  No  such 
inconvenience  had  yet  been  felt  from  choosing 
the  President  from  the  five  highest  on  the  list.  Is 
it,  then,  prudent  to  embarrass  (he  great  principle, 
in  which  they  generally  concurred,  ■with  inciden- 
tal propositions,  when  (here  was  iiO  necessity  for 
themT  This  amendment  was  Io  obtain  the  assent 
of  thirteen  Legislative  bodies  before  il  would  be 
binding.  The  simpler,  then,  the  tiro{)osiiion.  the 
nore  lihely  it  was  to  succeed.    Hi»  idea,  there- 


was  10  leave  the  Consiiiution  as  it  now 
siooi),  so  far  as  il  related  to  a  choice  being  made 
from  the  five  highesi,  and  only  solar  to  change  il 
as  related  lo  a  derignaiion  of  the  office. 

Mr.  SAMPoansaid  thegreat  object  of  the  amend- 
ment ought  lo  be  IO  prevent  persons  voted  for  t> 
Vice  President  from  becoming  President.  If  iht 
amendment  effected  this,  it  was  sufficient.  All 
other  innovation  upon  the  Coostituiion  was  im- 
proper; and  no  danger  could  arise  from  extending 
the  right  of  the  House  of  Representatives  lo  mak- 
ing a  choice  from  the  five  highest. 

Mr,  RonnET  said  that  in  the  select  committee 
he  had  been  in  favor  of  the  number  stated  in  the 
Constitution.  He  was  not  for  innovating  on  the 
Constitution  one  tillle  more  than  was  ateolmely 
neces.'ury.  As  to  the  mere  designation  of  office, 
the  people  looked  for  end  expected  it ;  and  if  that 
were  obtained,  ihey  would  be  satisfied.  He  welt 
knew  that  if  amendments  to  this  simple  propoH- 
lion  were  multiplied,  objections  to  the  whde 
would  also  he  increased.  Having  been  originally 
in  favor  of  five,  and  (hinking  Ihe  incoavenieoce* 
apprehended  by  some  gentlemen  nol  likely  t© 
occur,  he  should  vole  in  favor  of  the  amendment 
of  the  gentleman  from  Maryland,  principally  for 
the  reason  assigned  by  the  gentleman  from  Con- 
necticut, ihat  it  would  allow  to  the  smaller  States 
a  larger  scope  of  choice. 

-  Mr.  Elliot  hoped  ihe  amendment  of  the  gen- 
tleman from  Maryland  would  nut  prevail;  and 
coming,  as  he  did  himself,  from  a  small  Slate,  be 
trusted  the  House  would  pardon  him  for  assigning 
his  reasons  tor  (hat  hope.  He  felt  as  much  con- 
fidence in  ihe  House  of  Representatives  as  the 
gentleman  from  Connecticut;  but  he  was  of  opio^ 
ion  (hat  their  discretion  ought  to  be  limited.  The 
ameodmenlwill  give  the  House  of  Representatives 
the  unqualified  power  of  electing  from  the  whtde 
number  on  the  list  of  persons  voted  for'  as  Presi- 
dent, and  on  that  ground  be  opposed  il.  It  was 
said  10  be  a  question  of  larger  and  smaller  States, 
and  those  who  represent  (he  smaller  States  were 
called  upon  lo  check  the  usurpation  of  the  larger 
Slates.  Our  system  was  undotibtedly  federative, 
and  there  might  be  danger  of  an  usurpation  of  (he 
large  States  if  the  small  ones  were  not  protected 
by  the  Constitution.  His  wish  was  that  thef 
might  he  so  guarded.  Bnt  he  stilt  thought  the 
discretion  of  the  House  of  Representatives  ouaht 
to  be  limited.  When  this  subject  was  first  dis- 
cussed, an  observation  of  a  gentleman  from  Vir- 
ginia (Mr.  Clopton)  had  struck  him  with  force- 
That  gentleman  had  correctly  s(a(ed  that, accord- 
ing lo  (he  proposition  (hen  before  (be  House,  one 
candidate  might  have  eighty-seven  voles,  another 
eighty-six,  and  three  have  one  vote  each,  and  ■ 
choice  be  made  from  among  the  candidates  having 
but  one  vote.  Should  the  amendment  of  the  gen- 
tleman from  Maryland  obtain,  the  same  right 
would  exist  in  the  House  of  Representatives, 
But  (he  gentlemen  asks  if  any  House  of  Repre- 
sentatives will  dare  lo  elect  a  person  having  hat 
one  vote.  He  hoped  they  always  would  dare  to- 
do  their  duty,  and  it  would  thej^he  (heir  Consti- 
tutional righl.    But  Mr.  E.  Ihnght  they  oaght 
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not  lo  possess  this  discreiioD.  Gentlemen  farther 
say  the  great  object  is  a  desigaaiioD  of  the  office. 
It  is  so.  It  was  his  siacere  wish  that  the  timple 
object  should  be  obtained-  But  he  believed  there 
vould  be  no  daoger  in  adding  to  the  proposition 
■n  ameDdment  restrictine  the  number  front  which 
tlte  choice  should  be  made. 

Mr.  Q.  W.  Campbell  said  he,  too,  represented 
a  small  State,  and  was  anxious  to  preserve  the 
lights  of  the  small  States.  But  in  a  great  Coustt- 
'  tutiooai  question,  while  these  rights  were  not  lost 
sight  of,  principle  ought  also  to  be  regarded.  This 
he  concei?ed  to  be  nis  duty,  whatever  effect  it 
might  have  upon  the  Stale  he  represenled.  For 
this  reason  he  considered  it  proper  to  express  his 
opinions  on  the  present  occasion.  It  was  a  vital 
principle  to  preserve  the  Constitution  as  pure  as 
possible.  This  rendered  it  necessary  to  show  that 
the  proposition  of  the  gentleman  from  Pennsylva- 
nia (Mr.  Clay)  came  nearer  to  the  principle  of 
the  Constitution  than  that  offered  by  the  gentle- 
man from  Maryland.  He  had  already  otuerved 
that,  there  being  at  present  no  designation,  four 
was  the  smallest  possible  number  from  which  a 
choice  could  be  made:  to  this  number  but  one  was 
added,  making,  altogether,  five.  In  future  elec- 
liona  there  will  be  one  hundred  and  seventy-six 
Electors,  and  if  there  be  a  designation  of  office, 
but  one  person  can  have  a  majority.  To  confine 
the  choice  to  two  persons  will,  therefore,  in  prin- 
ciple, approach  as  near  as  possible  to  the  original 
principle  of  the  ConstilutioQ. 

Mr.  C.  was  in  favor  of  preserving  that  part  of 
the  Constitution  which  directed  the  elecUoa  to  be 
made  by  States,  wishing  as  little  innovation  as 
possible  on  the  principles  of  the  Constitution.  He 
did  not,  however,  conceive  a  mere  change  of  words 
dangerous,  but  the  establishment  of  a  principle 
that  deprived  the  people  of  the  power  of  electing 
those  who  patsessed  itie  largest  share  of  their  con- 
fidence. He  was  decidedly  in  favor  of  whatever 
had  this  effect,  as  according  with  the  true  spirit  of 
Ihe  CoDsiitution;  and  he  was,  therefore,  opposed 
to  the  amendment  of  the  gentleman  from  Mary- 
land. His  own  opinion,  too,  was  thai  it  was  best 
to  express  in  one  article  whatever  related  to  the 
election  of  Prealdeot  and  Vice  President,  than 
refer  to  the  Constitutiou ;  by  wblcb  the  provisions 
on  that  subject  would  be  rendered  much  clearer. 

The  question  was  then  taken  on  Mr.  NiCBOi.- 
SOm's  amendment,  and  lost — ayes  29,  noes  77. 

Mr.  SutLiE,  in  order  to  try  the  principle,  would 
move  to  strike  out  '■three,"  and  insert  "five." 

Mr.  FiNDUEV  seconded  the  motion. 

Mr.  DAwaoN  would  only  repeat  a  remark  which 
he  had  already  made.  The  select  coramiitee,  in 
proponing  three  as  the  number  from  which  an 
election  should  be  made,  did  not  consider  them- 
selves as  departing  in  the  least  from  the  spirit  of 
Ihe  Constitution^  as,  when  both  President  and 
Vice  President  were  voted  for  without  discrimi- 
nation, the  choice  was  made  from  five. 

Mr.  Shilig  observed  he  did  not  know  that  there 
wonld  be  any  danger  in  this  innovation;  but  it 
vas  bis  wish  not  to  alter  the  ConstitutioB,  except 
in  eaaes  of  oeceAity. 


Mr.  GoDDARD  said  that  he  was  in  favor  of  that 
amendment  for  the  same  reason  that  he  had  been 
in  favor  of  that  proposed  by  ibe  gentleman  from 
Maryland.  The  gentleman  from  Tennessee  (Mr. 
Campbell)  has  told  us  that  it  is  our  duty  to  act, 
not  from  motives  of  interest,  but  duty.  Mr.  G. 
considered  it  as  his  duty  so  lo  act  as  to  protect 
the  interests  of  bis  constituents,  and  of  the  State 
which  he  had  the  honor  to  represeut.  The  gen- 
ileman  further  observes  that  in  limiting  the  num- 
ber from  which  a  choice  may  be  made,  we  shall 
insure  a  nearer  approach  to  the  will  of  the  people. 
Now  what  is  that  will,  but  the  will  of  the  large 
States  of  Virginia,  New  York,  and  Pennsylvania  7 
He  apprehended  that  there  might  be  cases  where 
the  intereals  of  the  smaller  Stales  might  be  mate- 
rially affected.  The  larver  States  will  generally 
have  first  nomination  of  the  persons  voted  for  as 
President  and  Vice  President.  If  we  dislike  all 
the  candidate.1,  neither  of  whom  shall  have  a  ma- 

forily  of  all  the  electoral  votes,  we  may  select 
rom  among  them  the  one  that  best  pleases  us. 
He  considered  the  Constitution  so  framed  as  to 
guard  all  the  States.  And  if  gentlemen  are  so 
tenacious  of  its  vital  principle,  let  them  suffer  it  to 
remain  as  it  k.  Hot  if  there  is  a  deierraination  to 
alter  it,  which  he  feared  was  the  case,  he  hoped 
no  greater  alteration  would  be  made  than  was  ne- 
cessary to  secure  the  end  which  gentlemen  pro- 
fessed to  have  in  view.  The  greater  the  number 
of  candidates,  the  greater,  in  his  opinion,  would  be 
the  influence  of  ibe  smaller  Slates.  Nor  could 
there  be  any  danger  from  reposing  a  discretion  ia 
the  House  of  Representatives,  as  ihey  were  elect- 
ed by  the  people  as  well  as  the  Electors ;  and 
when  it  was  known  by  the  people  that  on  thent 
devolved  the  eventual  election,  they  would  be 
chosen  in  refereitce  to  the  discbarge  of  this  duty, 
as  well  as  the  other  duties  consiitutioaally  imped- 
ed upon  them. 

Mr.  Alston  was  apposed  to  the  amendmeol 
offered  by  the  gentleman  from  Pennsvlvania  (Mr. 
Smilie)  to  the  amendment  of  the  select  commit* 
tee,  because  in  his  opinion  it  wonld  have  a  ten- 
dency to  bring  the  election  of  a  President  of  the 
United  Slates  more  frequently  into  ihe  House 
of  Hepresenta  lives,  than  otherwise  it  would  be 
brought;  he  was  as  much  disposed  to  guard  against 
the  infiuence  of  the  large  States  as  any  member 
upon  that-floor. 

The  gentleman  from  Connecticut  last  up  (Mr. 
GoDDARD)wasin  favor  ofthe  amendment,  because 
be  thought  it  calculated  to  lessen  ihe  influence  of 
larger  Slates.  For  his  part,  Mr.  A.  thought  very 
differenily  from  that  gentleman  ;  he  believed  that, 
provided  the  amendment  should  be  acceded  to,  it 
would  be  an  inducement  to  any  one  of  ibe  large 
Slates  to  prevent  an  election  of  President  by  tbe 
Electors  of  tbe  several  Swies,  that  if  the  voles  of 
a  large  State  should  be  withheld  from  any  ofthe 
candidates  proposed  as  President,  it  would  prevent 
such  candidate  from  obtaiaine'  a  majority  of  all 
the  votes  of  tbe  Electors.  What  their  "'  * 
asked,  would  be  be  the  consequg 


Mr.  A. 
:  be  the  conseqiMpce  1    The  choice 

be  made  by  thn  House,  which  ctr- 

cumsiance  he  never  wiahed  to  witneas  agaiit ;  thii 
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beconceiTcd  lo  be  an  important  point  to  guard 
■gainst  as  much  as  possible. 

He  believed  tbp  fewer  the  number  of  the  can- 
didates or  persona  voted  for,  that  the  choice  of 
President  was  cooRned  to,  ihe  less  chance  there 
would  be  for  that  House  to  be  called  upon  to 
make  il.  Should  they  adopt  the  amendnteot  pro- 
posed, a  strong  inducemcDt  would  be  held  out  to 
any  one  of  the  large  States,  which  might  be  dis- 
pleased with  the  candidate  proposed  as  President, 
to  withhold  the  vote  of  their  Slate,  by  which  a 
majority  of  the  voles  of  all  the  Eleciora  would 
not  be  given  to  any  one  candidate,  because  the 
whole  vote  of  a  large  Slate  given  to  their  favorite 
would  be  certain  to  bring  him  within  the  five 
highest  upon  the  list ;  but,  on  the  contrarv,  should 
they  con&ne  the  choice  to  be  made  ont  oi  the  two 
highest  upon  the  list,  agreeably  to  the  proposition 
of  another  geoileman  from  PennsylvaniB..  (Mr. 
Clat.)  which  had  been  withdrawn,  many  still 
would  he  more  likely  to  promote  the  election  of 
one  of  the  candidates  most  likely  to  get  the  largest 
number  of  votes.    He  was  therefore  much  betier 

5 leased  with  the  motion  which  had  been  with- 
rawD.  He  should  therefore  give  his  vote  against 
the  present  proposition,  and  should  k  be  rejected, 
he  would  himself  renew  the  proposition  made  by 
the  gentleman  from  Pennsylvania  on  the  other 
aide  of  the  House,  (Mr.  Clay,)  should  it  not  be 
renewed  by  the  gentleman  himself. 

Mr.  RAHnoLPB  said  he  came  to  the  House  under 
Ihe  impression  that  another  subject  would  have 
occupied  their  attention  on  account  of  its  primary 
importance,  not  meaning,  however,  to  disparage 
the  importance  of  BD  amendment  to  the  Comiiiiu- 
tioD.  But  on  a  subject  which  xnusi  be  discussed 
in  a  few  days,  if  at  all,  il  was  improper  that  time 
should  be  lost.  The  proposed  amendment  to  the 
Constitution  was  not,  he  believed,  so  eilremely 
pressing  as  to  require  immediate  attention.  The 
aubjecl  to  which  Mr.  R.  had  expected  the  atien- 
liOQ  of  the  House,  would  have  been  first  directed 
waa  the  Treaty  with  France.  Hoping  that  the 
Committee  would  have  decided  on  the  amendment 
at  an  early  hour,  he  had  refrained  from  any  mo- 
tion. But  perc^ving  that  a  decision  was  not 
likely  soon  to  be  made,  he  would  move  that  the 
Committee  should  rise,  for  the  purpose  of  talcing 
Up  the  treaty  respecting  Louisiana. 
Mr.  Dawsok  opposed  tbe  rising  of  the  Com- 

The  question  wai  taken  oa  Mr.  Rahoolph's 
motion,  and  carried — yeas  60,  nays55.  When  the 
Committee  rose. 

And  on  motion,  the  House  adjourBcd. 


ToEaoAr,  October  35. 
The  SpEAKBBlaid  before  the  House  a  letter  from 
the  Secretary  of  tbe  Treasury,  aceorapanying  a 
report  and  sundry  documents,  marked  A,  B,  C,  D, 
E,  F,  G,  and  H,  prepared  in  pursuance  o(  an  act, 
entitled  "An  act  iMuhlish  the  Treasury  Depart- 
ment;" which  wA  read,  and  ordered  to  be  refer- 
red to  the  Committee  of  Waya  and  Bleana. 


LOUISIANA  TREATY. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  Message  from  Ihe  President  of 
the  Uniled  States,  of  the  twenly-flrsl  instant,  eft- 
closing  a  Treaty  and  Con  venlioDs  entered  into  and 
ratified  by  the  Uniled  Stales  and  the  French  Re- 
public; lo  which  Committee  of  the  whole  Hoifte 
was  also  referred  a  motion  for  carrying  the  same 
into  effect. 

Mr.  G.  Ohibwold  said  he  had  hoped  that  some 
gentleman,  in  favor  of  the  resolution  under  eon- 
sideraiion,  would  have  risen  to  assign  his  reasont 
in  favor  of  it.  But  no  genileman  friendly  to  its 
adoption  having  risen,  and  feeling  himself  rn- 
beirassed,  he  would  take  the  liberty  of  suggesting 
his  doubts  a«  to  the  propriety  of  the  resolution. 
He  hoped  Ihe  Committee  would  have  the  candot 
to  believe  thsi,  in  stating  those  doubts  which  bung 
upon  his  mind,  his  object  was  not  to  delay  lh« 
progress  of  ihe  measures  contemplated,  bui  to  gain 
information. 

In  reflecling,  for  the  short  time  during  which 
Ihe  subject  had  been  before  him,  he  had  not  been 
able  to  pursue  il  in  all  iis  bearings,  nor  to  solve  all 
the  difficulties  it  presented.  He  had  first  asked 
himself  where  was  to  be  found  the  Constitutional 
power  of  the  Government  to  incorporate  ihe  Ter- 
ritory, with  the  inhabiiants  thereof,  in  the  Unim 
of  the  United  Slates,  with  the  priril^esofcitizeiM 
of  the  Uniled  Slates — is  there  any  such  power? 
And  if  there  is,  where  is  it  lodged?  In  giving  hia 
opinion  on  the  Conslilulional  right  of  making 
treaties,  be  would  say  (hat  it  was  vested  in  ibe 
President  and  Senate,  and  thai  a  treaty  made  by 
them  on  a  subject  coDBiitutionally  in  their  treaty- 
making  power,  was  valid  without  the  assent  <^ 
this  House.  This  House  had,  lo  be  sure,  the  phy- 
sical power  of  refusing  the  necessary  means  to 
carry  treaties  into  effect;  but  this  power  was  n- 
r^entially  different  from  that  conferred  by  tbe  Con- 
stituiion.  But  if  the  treaty-making  power  should 
beeiceeded,  if  it  should  be  undertaken  to  make  it 
operate  upon  subjects  not  constitutionally  vested, 
be  bad  a  right  to  say  that  it  was  his  duly  not  to 
carry  it  into  effect.  Even  should  its  provisions  be 
'  '  '  '  beneficial,  it  was  no  less  their  Constitn- 
duiy  to  resist  it.  He  would  not  undertake 
ly  that  his  mind  was  perfectly  fixed,  but  he 
enlerlained  doubts — serious  doubts;  and  he  hoped 
gentlemen  would  candidly  give  them  answers. 

He  found  in  the  third  article  of  the  treaty  that 

"The  inbsbitantj  of  the  ceded  territory  shall  be  ijt- 
corponted  in  the  union  of  the  United  States,  and  ad- 
mitted u  soon  as  possible,  accordin;  to  tbe  principles 
of  the  Federal  Conditution,  to  the  enjojDientof  all  tho 
rights,  advuitagei,  uid  iouDuniliu  of  dtiians  at  dM 
United  States;  and  in  the  mean  tim«  tbej  ahsll  b« 
maintained  and  protectMl  in  the  free  eojoyisrot  of  their 
bbertj,  proper!;,  and  the  religian  wbit^  Che;  profeaa." 

Here  then  is  a  compact  between  the  French 
Government  and  thai  of  the  Uniled  Slates,  to 
admit  lo  citizenship  persons  out  of  the  jurisdiction 
of  the  United  Stales,  as  il  now  is,  nod  to  admit  ler- 
rilory  out  of  the  United  Slates  lo  be  incorporated 
into  the  Union.  He  did  not  find  in  the  Consti- 
tutioD  such  a  power  vested  in  the  Preaidani  and 
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Senate.    If  such  a  power  be  out  exprMsly  vested, 


s'llh  ibe  spirit 
luritory  oiher  than  that  eiiacbed  la  ihe  Uniipil 
Slates  at  the  lime  of  the  adopiion  of  the  Conaij. 
tution  should  be  admitted;  because  at  that  lime 
the  pereons  who  formed  the  CoDstitDiioD  of  ibi 
UoJted  ScHlen  had  a  particular  reaped  to  the  then 
tubaiitiag  territory.  Tbejr  carried  their  idea*  to 
the  lime  when  there  might  be  an  exleoded  popu- 
lalioo;  but  ihey  did  not  carry  them  forward  to 
the  lime  when  an  addiiioa  might  be  made  to  the 
Union  of  a  territory  equal  to  the  whole  United 
States,  which  addiiiooal  territory  might  orerbal- 
ance  the  existing  territory,  and  thereby  the  right* 
of  the  present  citizens  of  the  United  Stales  be 
swallowed  up  and  lost.  Such  a  measure  eoi ' ' 
Botbe  consistent  either  with  ibe  spirit  Diihe  geai 
of  the  OoTernment. 

For  these  reasons,  Mr.  O.  was  of  opinion  that 
no  soch  power  was  delegated  to  any  depanmeot 
of  the  QoTernmeDl;  but  if  such  power  was  dele- 

Kted  to  any  department,  it  must,  in  his  opinion, 
to  the  Legislature,  as  be  should  afterwards 
notice,  ll  was  not  consistent  with  the  spirit  of  a 
republican  government  that  its  territory  should  be 
exceedingly  large ;  for,  as  you  extend  your  limits 
you  iocrease  tbe  difficulties  arising  from  a  want 
of  that  similarity  of  customs,  habits,  and  manoers, 
so  essential  for  ita  support.  It  was  certainly  diffi- 
cult to  draw  the  precise  line ;  but  there  was,  not- 
withstanding, one  beyond  which  we  should  not  go. 

But  if  the  right  of  extending  our  territory  be 
given  by  the  Coosiilotion,  its  exercise  is  vested  in 
the  Legislative  branches  of  the  Oovernmeot.  In 
tbe  3d  section  of  the  fourth  article  <^  the  Consti- 
tuiion  it  is  said,  "New  States  may  be  admitted  by 
the  Congress  into  this  Union."  Congress  may  ad- 
nit  new  Slates, — but,  according  to  my  constrnc- 
tioii  of  this  article,  are  eonfin^  to  the  territory 
belonging  to  the  United  Slates  at  the  formsiion 
of  the  Const  ilu  I  ion — to  the  territory  then  wllbio 
the  United  Stales.  Existing  territory,  not  within 
the  limits  of  any  particular  Stales,  may  be  incor- 
porated in  the  Union.  He  contended,  therefore, 
that  the  power  to  incorporate  new  territory  did 
not  exist ;  and  that,  if  it  did  exist,  it  belonged  to 
the  Legislature,  and  not  the  Eieeotive,  to  iaeor- 
poraie  It  in  the  Union.  If  this  were  the  ease,  it 
was  the  duty  of  the  House  to  resist  the  usurped 
power  exercised  by  the  Eieoulive. 

There  was  another  ground  as  to  the  constitu- 
tionality of  tbe  treaty ;  at  least  one  which  excited 
4onb(s  in  his  mind,  which  he  hoped  gentlemen 
wosld  lake  up  and  remove.  In  the  7th  article  of 
Ihe  treaty  are  these  words: 

"As  it  is  reciproc&lly  ■dvantBgeona  to  the  eommerce 
of  France  and  Uie  United  States  to  encourage  Ihe  com- 
mnnicatlan  of  both  nattona  fbi  a  limited  time  in  the 
connlry  ceded  by  the  present  treaty,  until  general  ai- 
rangements  relative  to  the  commerce  of  bolh  netiona 
may  be  agreed  on :  it  has  been  agreed  between  tbe 
eantractiDg  partiei,  that  the  Fraiidl  ships  coming  di- 
rectly train  France  oi  aay  of  her  edoaiss,  toaded  only 
with  lbs  iirodace  and  manufirataiM  of  Franea  oe  her  said 
aricniaa;  and  theshifaof  Spain  coming  directly  fraca 


Spain  OI  any  ofher  colonies,  loaded  only  frith  tbe  produce 
m  manufactares  of  Spain  oi  her  colonies,  shall  be  admit- 
ted dming  the  apace  of  twelve  years  b  the  port  of  Htm 
Orleans,  and  in  all  other  legal  ports  of  entry  within  tba 
ceded  tenitoiy,  in  Ihe  same  manner  as  the  ahipa  of  tbe 
United  States  combs  directly  from  France  or  Spain,' 
or  any  of  their  colonies,  nithout  bebg  subject  to  any 
otheror  greater  duty  on  merchandise,  or  otbei  or  greater 
tonnage  than  paid  by  Ihe  citiiensof  tbe  United  States." 
This  article  gives  to  the  ships  of  France  and 
Spain  the  same  riahl  of  entering  the  ports  of  the 
ceded  territory  with  our  own  vessels;  and  it  pre- 
cludes the  bhipiofall  other  nations  from  the  same 
right.  Now  if,  as  gentlemen  contend,  the  itew 
ceded  territory  with  the  inhabitants  should  be- 
come incorporated  with  the  Uniled  Stales,  thera 
will  be  porta  of  entry  in  ihe  United  States  into 
which  French  and  Spanish  vessels  may  enter  oa 
terms  difleieni  from  those  on  which  they  may 
enter  other  potts  of  the  Uniled  Suies.  The  in- 
ference was  that  here  was  a  favor  granted  to  tbe 
ports  of  Hew  Orleans  over  other  pons.  This  was 
against  an  important  principle  of  the  Constitution; 
for,  in  the  ninth  section  of  the  first  article,  we  find, 
"no  preference  shall  he  given  by  any  regulation 
'  of  commerce  or  revenue  to  the  ports  of  one  Slate 
'  over  those  of  another."  This  treaty  then  becomes 
a  law  of  Ihe  land.  It  has  made  a  commercial 
regulation.    It  gives  to  the  ports  of  the  ceded 


beaper  to  their  ports  than  to  any  otiier.    If  ll 
principle  contended  for  by  gentlemen  in  favor  of 
the  treaty  is  admitted,  I  think  1  see  a  fatal  blow 

Sroposed  against  the  Constitotion  of  the  United 
latee,  by  destroying  the  reciprocity  of  interest 
that  unites  at  present  the  difiereul  nKmberaof  the 
Union.     Perhaps  I  see  wrong. 

Mr.  Rahoolph  roee  for  the  purpose  of  satisfy- 
ing, so  fat  as  was  in  his  power,  the  doubts  eipres*- 
ed  by  tbe  gentleman  from  New  York.  (Mr.  Q. 
GniewoLO. )  He  had  listened  with  great  pleasnre 
to  the  candid  exposition  which  tbe  gentleman  had 

Siven  of  his  objections,  and  from  the  temper  which 
e  had  manifested,  Mr.  R.  relied  on  being  able  10 
satisfy  some  of  his  scruples  on  this  subject.  The 
objections  which  have  been  urAd  to  the  motion 
belbre  the  Committee,  reaolvea  ihemselves  into 
aigumenis  a^ost  Ihe  consliiutioaality,  and  ar- 
guments against  the  expediency  of  the  treaty  pro- 
posed to  ^  carried  into  effect.  As  it  would  ba 
needless  to  repel  objectionsof  this  last  kind,  unless 
ihoaeof  the  first  description  could  be  saiisfaelorily 
answered,  he  should  first  reply  to  the  obsovalioni 
which  had  been  made  on  the  Constitutional  doc- 
He  understood  the  gentleman  from  New  York 
as  denying  that  there  existed  in  the  Uniied  Siatea, 
■s  sucb,  a  capacity  to  acquire  lerriiory  ;  that,  bjt 
the  Constitution,  ihey  were  restricted  to  tbe  lim- 
its which  existed  at  the  time  of  iis  adoption.  If 
ibis  position  be  ooirecl.  it  uadeoiablv  follows  ibal 
those  limits  muit  have  been  accurately  defiiwd  aitd 
geaerally  known  at  the  time  when  the  Oovera- 
ment  took  effect.  Either  they  hare  been  parlico- 
huily  described  in  tbe  Constitutional  compact,  ot 
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Bie  referred  10  as  Bellied  beyood  dispute,  and  uoi- 
versally  ackaonledged.  But  this  was  not  the  fact, 
in  either  case.  The  Conaiiiuiion  not  onlfdid  not 
describe  any  particular  boundary,  beyond  wbich 
the  United  States  could  i)olexteDd,but  our  bound- 
ary was  unsetllei!  on  our  norlheastero,  soutbnm, 
and  northwestern  frontier,  al  the  lime  of  its  adop- 
tioD.  But  perhaps  we  shall  be  told,  that,  although 
our  limlla  were  in  dispute  with  our  English  and 
Spanish  neighbors,  stilt  there  were  certain  bound- 
aries specilied  id  the  Treaty  of  Paris,  of  ]TS3,  which 
were  the  actual  boundaries  of  the  United  Stales. 
It  was,  boweTer,a  well-attested  fact — one  of  which 
ire  possessed  official  informaiioD  from  the  Ex- 
ecuEiTe — that  the  limita  assigned  us  by  that  treaty 
were  incapable  of  beins  established.  A  line  run- 
uing  west,  from  the  Lateoftbe  Woods,  not  touch- 
ing the  Mississippi  at  all :  it  followed  that  the  Uni- 
tea  Stales  were  without  limits  beyond  the  source 
of  the  Mississippi.  It  will  not  be  denied,  that, 
among  the  powers  which  the  Qorernment  pos- 
sesses under  the  Conslilution,  there  eiists  that  of 
settling  disputes  concerning  our  limits  with  the 
neighboTing  nations.  This  power  was  not  only 
necessary  in  relation  to  the  disputed  boundaries 
on  the  side  of  Canada  and  Florida,  but  was  indis- 
pensable to  a  governraent  over  a  couniry  of  inde^ 
finite  extent.  The  existence  of  this  power  will 
not  be  denied :  it  has  been  exercised  in  ascertain- 
ing our  northeastern  and  southern  frontier,  and  it 
iuTblvesin  it  the  power  of  extending  the  limits  of 
ihe  Confederacy.  Let  us  suppose  that  the  Com- 
missioners, under  the  Treaty-  of  London,  had  de- 
termined the  river  St.  John  or  St.  Lawrence  to 
be  the  true  St.  Croix— would  not  that  pan  of  the 
proTioce  of  New  Brunswick  or  Quebec  which 
lies  OD  this  side  of  those  rivers  at  this  time  have 
been  a  part  of  the  United  Slates?  Suppose  the 
northern  boundary  of  Florida  bad  been  fixed,  un- 
der the  Treaty  of  San  Lorenzo,  to  extend  from  the 
Atlantic  ocean  to  the  Gulf;  would  not  all  the 
country  north  of  this  line  and  east  of  the  Missis- 
sippi— part  of  the  very  country  conreyed  by  the 
treaiylately  negotiated,  and  which  gentlemen  con- 
ceived we  could  not  consiitutioaally  hold — would 
not  that  country,  at  this  time,  compose  a  part  of 
Ihe  United  Stated?  That  theConstitution  should 
tie  ns  down  to  particular  limits,  without  express- 
ing those  limits;  chat  we  should  be  restrained  to 
the  then  boundaries  of  the  United  States,  when  it 
is  ID  proof  to  the  Committee  thai  no  such  bounds 
exiated.ordonoweiisi.was  altogether  incompre- 
hensible and  inadmissible.  For,  if  the  Constitu- 
tion meant  the  practical  limitsoftheUnited  Suies, 
the  extent  of  country  which  we  then  pottetged — 
our  recent  acquisitions,  on  the  side  of  Canada  and 
the  Natchez,  could  not  be  defended.  But,  sir. 
Mid  Mr.  R..  my  position  is  not  only  maintainable 
by  the  reason  of  the  Constitution,  but  by  the  prac- 
tice under  it.  Congress  have  expressed,  in  their 
own  acts,  a  solemn  recognition  of  the  principle, 
that  the  United  Stales,  in  their  Federative  capa- 
city, may  acquire,  and  have  acquired,  territory. 
It  wilt  be  tecolleeied,  that  adverse  claims  once  ex- 
iated  between  the  United  States  and  Ihe  State  of 
Georgia,  in  relation  to  a  certain  tract  of  country 


ern  limit  of  Georgia — the  United  Stales  assertinff 
that  the  country  in  question  was  the  property  of 
Ihe  United  States,  in  their  Confederate  capacity, 
and  the  Slate  of  Georgia  claiming  it  as  hers.  Al- 
though 1  have  always  advocated  the  claiiD  of  that 
State,  it  never  was  on  the  principleof  an  incapacitf 


appointed  Commissioners  to  letlle 
the  matters  in  dispute,  amicably,  with  Georgia ; 
but  in  the  meantime  we  assumed  the  jurisdiciioo, 
erected  a  governmeni  over  the  country,  and  there- 
by established  the  principle  that  the  United  States, 
as  such,  could  acquire  territory;  the  country  ia 
question,  as  we  contended,  never  having  been  in- 
cluded within  the  limits  of  aqy  particular  States, 
and  being  ceded  to  the  Confederacy  by  the  Treaty 
of  ]783.  But  perhaps  it  may  be  answered,  that 
this  acquiiiiion,  being  made  aaterior  lo  the  date  of 
the  present  Coostituiion,  cannot  afiect  any  limita- 
tion or  restriction,  which  it  may  have  provided  in 
relation  to  this  subject;  and  that  to  prove  that 
the  old  OonlederaiioQ  could  acquire  territory,  is 
not  to  prove  Ihe  same  capacity  in  the  present 
system  of  Government,  To  this  I  reply,  that  the 
Ijonatilulioo  contains  no  such  expressed  limilalioo, 
nor  can  any  be  fairly  inferred  from  it :  and  that  if 
the  old  Conrederation — a  mere  government  of 
Slates — a  loosely  connected  league — all  of  whose 
powers,  with  many  more,  are  possessed  by  the 
present  Federal  Government — if  this  mere  alliance 
of  States  could  rightfully  acquire  territory  in  their 
allied  capacity,  much  more  is  the  exiaiio^  Govern- 
ment competent  to  make  such  an  acquisition.  To 
me  the  inference  is  irresistible. 

But  the  gentleman  does  not  rest  himself  on  ihis 
ground  alone.  He  does  not  embark  his  whole 
treasure  in  a  single  bottom.  Granting  that  the 
United  States  are  not  destitute  of  capacity  to  ac- 
quire territory,  he  deuies  that  this  acquisition  has 
been  made  in  a  regular  way — Congress,  says  he, 
alone  is  competent  to  such  an  act.  In  this  trans- 
action he  scents  at  a  distance  Bxecuiive  encroach- 
ment, and  we  are  called  upon  to  assert  our  rights^ 
and  io  repel  it.  If  any  usurpation  of  the  privi- 
leges of  Congress,  or  of  this  House,  be  made  to  ap- 
pear, I  pledge  myself  lo  that  gentleman  to  join 
him  io  resisting  it.  Bui  lei  us  inquire  into  the 
fact.  No  gentleman  will  deny  the  right  of  th« 
President  to  initiate  business  here,  by  message, 
recommeodiag  parlicular  subjects  to  our  aitention. 
It  the  Government  of  the  United  States  possess 
the  Constitutional  power  to  acquire  territory,  frotn 
foreizn  Slates,  the  Executive,  as  the  organ  by 
whicn  we  communicate  with  such  States,  must  be 
the  prime  agent,  Iq  negotiating  such  an  acquisi- 
tion. Conceding,  then,  that  ihe  power  of  con- 
6rming  ibis  act,  and  aonexlngto  the  United  Stales 
the  territory  thus  acquired,  ultimately  rests  with 
CoDsress,  where  has  been  the  invasion  of  the 
privUegea  of  that  body?  Does  not  the  President 
of  the  United  Slates  submit  this  subject  to  Con- 
gress for  their  sanction  ?  Does  he  not  recognise 
the  principle,  which  I  tmst  we  will  never  give  ap, 


HISTORY  OF  CONGRESS. 


OCTOBBR,  1803. 


The  LiOtiitiana  Trealy. 


H.  or  B. 


that  DO  treaip  is  faindiag  uolil  we  pass  ihe  liws 
foT  execuiing  ii — thai  the  powers  conferreil  br  the 
ConiititDtioa  on  Coogresx  csddoI  be  modified,  or 
abridged,  bj;  aoy  iretty  whatever— thai  the  Eub- 
jeclsof  which  they  bare  co^oizaoee  cannot  be 
taken,  in  any  way,  out  of  their  jurisdiciioD  1  In 
this  procedure  nothing  is  to  be  reen  but  a  respect, 
on  the  pan  of  the  Eieculive,  for  our  rights ;  a  re- 
CMiiition  of  a  discretion  on  our  part  lo  accord  or 
relDse  our  sanction.  Where  then  is  the  violation 
ofoQitighul  Asto  the  initiative,  in  a  matter  like 
this,  it  necessarily  devolved  on  the  Executive. 

The  unconstitutionality  of  this  treaty  is  atieni  pl- 
ed lo  be  shown  by  the  following  quotation  from 
that  instrument:  "No  preference  shall  be  given 
to  the  poriii  of  one  State  over  those  of  another 
Slate,"  &K.  But  by  the  seventh  article  of  the  trea- 
ty, French  and  Spanish  vessels,  laden  with  the 
produce  of  their  respective  countries,  are,  for 
twelve  years,  to  b«  admitted  into  the  ])orts  of  the 
ceded  territory  on  the  same  terms  with  our  own 
vessels.  In  our  other  ports  a  discfimination  is 
made  between  American  and  foreign  bottoms. 
New  Orleans,  therefore,  will  enjoy  an  eiemp- 
tioo,  which  will  enable  ner  to  trade  to  the  French 
and  Spanish  colonies  on  terms  more  advanta- 
geuus  than  other  ports.  She  is,  therefore,  a  fa- 
vored port,  in  contradiction  to  the  express  letter 
#f  the  CoDsiitDiioD.  To  me  it  appears  that  this 
wgumeni  has  more  of  ingenuity  inan  of  force  in 
'it — more  of  subtlety  than  of  substance.  Let  us 
■appose  that  the  trealy,  instead  of  admitting 
French  tnd  Spanish  vessels  on  the  terms  proposed, 
merely  covenanted  to  adi     -   ■         - 


ire  bad  acquired  Ibis  right  (divested 
try)  it  would  have  been  considered,  and  justly,  as 
an  important  privilege.  Annex  tbe  territory  to 
it  and  yon  cannot  accept  it.  You  may  indeed 
acquire  either  the  commercial  privilege,  or  the 
territory,  without  violating  the  Constitution — but 
lake  them  both,  and  that  instmment  is  infringed. 
Bat  the  geottemaa  will  recollect  that  the  dis- 
crimiDalion  between  foreign  bottoms  and  our  own 
is  a  creature  of  taw,  and  not  a  provision  of  the 
Constitution.  IThis  construction  be  sound  it  does 
not  involve  a  necessary  violatian  of  the  Consti- 
tntJOD,  it  only  involves  the  necewity  of  repealing 
these  discriminating  duties  on  French  and  Span- 
ish [Kvducts.  brought  in  their  own  bottom!*,  into 
other  ports  than  those  of  the  ceded  territory.  It 
-would  therefore  become  gentlemeu  to  adduce  this 
■s  a  proof  of  the  inexpediency,  rather  than  of  the 
imeonstiluiionalily  ot  the  trealy.  For^  however 
ioeipedieut  it  may  be  lo  repeal  this  discrimina- 
tioo,  DO  one  will  contend  that  it  is  unconstitu- 
tional, and  if  the  ConslJlution  or  the  law  were  to 
gve  way,  no  one  would  hesitate  between  them. 
at  I  regard  thii  stipulation  as  a  part  of  the  price 
ut  tbe  territory.  It  was  a  condition  which  the 
party  ceding  had  a  right  to  require,  and  to  which 
we  had  a  right  to  assent.  The  right  to  acquire 
involved  tbe  right  lo  give  the  equivalent  de- 
manded. Mr.  R.  said,  that  he  expected  to  hear 
it  said  in  the  course  of  the  debate,  that  the  treaty 
in  queatioo  might  elaah  with  the  Treaty  of  Lon- 


don, In  this  particular.  He  would  therefore  take 
this  opportunity  of  remnrking,  that  the  privilege 
granted  to  French  and  Spanish  bottoms,  being  a 
part  of  the  consideration  for  which  we  had  ob- 
tained the  country,  and  the  Court  of  London, 
being  officisllv  apprized  of  the  transact  ion.  and  ac- 
quiescing in  the  arrangement,  it  would  ill  become 
any  member  of  that  House  to  bring  forward  sucb 

Another  case  may  be  adduced  to  illustrate  thii 
question  of  constitutionality.  During  the  last 
session  of  Congress,  they  had  received  informa- 
tion of  the  manifesiBlion  of  a  disposition,  on  the 
part  of  the  possessors  of  this  country,  to  violate 
our  rights  to  tbe  navigation  of  the  Mississippi,  as 
secured  to  us  by  existing  treaties.  There  was 
no  difference  of  opinion  but  as  to  the  mode  of  as- 
serting this  right.  On  all  hands,  it  was  agreed 
that  we  would  never  relinquish  this  great  object. 
A  certain  portionof  Ihe  Legislature  were  disposed 
to  resort  immediately  to  violent  measures.  Ano- 
ther portion  was  of  opinion  that  it  was  best  to 
waive  such  measures,  until  amicable  means  of  set- 
tling this  difference  had  proved  ineffectual.  Let 
us  suppose  this  to  have  been  the  case;  that  our 
negotiation,  instead  of  its  present  happy  issue,  had 
terminated  in  a  refusal  of  justice.  I  believe  there 
would,  in  that  event,  have  been  but  one  senti- 
ment in  this  Hoaseand  In  this  nation.  We  should 
have  appealed  to  arms,  and  if  fortune  had  only 
been  as  impartial  as  our  cause  was  just,  we  should 
have  possessed  ourselves,  at  least,  of  a  part  of  the 
territory  in  question.  Did  any  one  dream  of  de- 
nying our  right  to  the  forcible  possession  of  New 
Orleans,  if  necessary  lo  secure  the  navigation  of 
the  Mississippi  1  Can  a  nation  acquire  by  force 
that  which  she  cannot  acquire  by  treaty  1  jSlust 
not  the  eventual  right  to  the  country,  possessed 
by  conquest,  be  confirmed  by  treaty  1  And  is  it 
not  idle  to  contend  that  so  long  as  we  employ 
brce  we  may  occupy  the  country,  but  no  longer ; 
that  we  cannot  retain  it  by  convention  t  Is  not 
this  tn  convert  the  question,  from  a  question  of 
political  right,  to  a  question  of  physical  power? 
Mr.  R.  said,  he  was  now  done  with  the  Consti- 
tutional objections,  and  be  would  finish  by  saying 
something  of  the  expediency  of  the  measure. 

Tbe  gentleman  from  New  York  seems  todread 
this  treaty  as  a  death-blow  to  our  commerce  and 
carrying  trade.  What  is  Ihe  slate  of  that  trade 
DOW,  in  relation  lo  the  ceded  country  1  But  a  short 
time  ago,  who  would  have  asked  more  than  to  be 
put  on  an  equal  footing  with  the  possessors  of 
that  coautry  ?  We  now  have  the  sovereignty  of 
it,  and  only  stipulate  Ibal  (for  13  years)  France 
and  Spain  should  be  admitted,  not  on  an  equal 
footing  with  us,  but  that  their  vessels,  laden  with 
their  own  produce,  not  otherwise,  should  pay  no 
higher  duties  than  our  own.  Al  tbeeipirationof 
that  period  we  can  give  a  decided  preponderance 
to  oar  trade  by  discriminating  dunes.  Will  the 
hardy  and  enterprising  New  Englander  shriuk 
from  a  competltioa  with  France  and  Spain  on 
these  terms?  Cannot  the  discriraioaiing  duliee 
be  still  enforced  by  the  existing  regulations  in  re- 
spect to  imporu  from  NenrOruaas  to  other  parta 
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of  the  Uaited  States?  So  far  rroinaclog  on  our 
commerce,  does  not  this  treaty  uofetier'  the  Mis- 
sissippi trade  and  give  us  a  preference  orei-all 
other  nations,  except  the  case  of  the  French  aod 
Spanish  vessels,  laden  with  the  produce  of  their 
tespectire  coUDlnes,BDd  there  Te  are  on  a  footing 
with  them  f 

Mr.  R.  said,  that  he  would  not  dilate  upon  the 
importance  of  the  navigation  of  the  Mississippi, 
which  had  been  the  theme  of  every  tongue,  which 
ve  now  possessed  unfettered  bf  the  equal  claim 
of  the  nation  holding  the  west  bank,  a  fruitful 
tource  of  quarrel ;  but  he  would  call  the  attention 
of  the  Commiliee  to  a  report  which  had  beeo 
made  at  the  last  session  and  to  which  publicity 
had  lately  heea  given. 

I  am  not  Burpiised,  Mr.  CbairmaB,  that  in  a 
performance  so  replete  with  information,  a  siagle 
error  should  be  discovered,  especially  as  it  does 
kot  affect  the  soundness  of  its  conclitsion.  As 
loogaso  as  the  year  1673,  the  inhabitanis  of  the 
French  province  of  Canada  explored  the  coun- 
try on  the  Mississippi.  A  few  years  afterwards 
(1065)  La  Salle,  with  eminrants  from  old  France, 
made  a  selllemeol  on  the  Bay  of  St  Bernard,  and 
at  tbeclose  of  the  17lbcentury, previous  to  iheeiist- 
«tce  of  Pensacola,  another  French  settlement  was 
made  by  the  Governor,  D'lbherville;  at  Mobile,  and 
oa  the  Isle  Dauphin,  or  Massaerej  at  the  mouth 
of  that  bay.  In  1712,  a  short  time  previous  to 
the  peace  of  Utrecht,  Louis  XIV  described  the 
extent  of  the  colony  of  Louisiana  (by  the  set- 
tlements) in  his  grant  of  its  exclusive  commerce 
to  Crozat  Three  years  subsequent  to  this,  the 
Spanish  establishment  at  PeDSBGola  was  formed, 
as  well  as  the  settlement  of  the  Adais  on  the  river 
Uezieaoa.  After  various  coitflicCiog  efforts,  on 
both  sides,  the  bay  and  river  Perdido  was  estab- 
liabed,  (from  the  peace  of  1719)  as  the  boundary 
between  the  French  province  of  Louisiana  on  the 
one  side  and  the  Spanish  province  of  Florida  on 
the  other:  this  river  being  nearly  equi-distant  be- 
tween Mobile  and  Pensacola.  Near  the  close  of 
the  war  between  England  aid  France,  rendered 
memorable  for  the  uneiaeapled  success  with  which 
it  was  conducted  by  that  nariralled  statesman 
the  great  Lord  Cliatham,  Spain  became  a  party 
on  rae  side  of  France.  The  loss  of  the  Havana, 
and  other  important  depeadencies,  was  the  im- 
mediate consequence.  In  176S,  France,  by  a  se- 
cret treaty  of  contemporaneous  date  with  the  pre- 
limioary  Treaty  of  Peace,  lelinquLsJied  Louisiana 
to  Spain,  as  an  indemniiy  for  her  losses,  sustained 
by  advocaitog  the  cause  of  France.  By  the  de- 
fiaiiive  Treaty  of  1763,  France  ceded  to  England 
all  that  part  of  Louisiana  which  lies  east  of  the 
Uiesisaippi  except  the  island  of  New  Orleans — 
tbc  rest  of  the  province  to  Spain.  It  is  to  be  ob- 
served that  although  France  osteasibly  ceded  this 
oouotry  to  England,  virtually  [he  cession  was  (m 
the  part  of  Spain ;  because  France  was  no  longer 
interested  in  the  business,  but  as  the  friend  of 
Spain,  (having  previously  relinqnished  the  whole 
Id  ber,)  aad  because  in  1783  restitution  was  made 
by  England,  not  to  France,  but  to  Spain,  Eng- 
Uad  haring  aeqaired  this  poitioB  of  Lonisiaiia, 


together  with  the  Spanish  province  of  Florida, 
anaezed  to  the  former  that  part  of  FloriJa  wbiek 
lies  west  of  the  Apalachicola  and  east  of  the 
Perdido;  thereby  forming  the  province  of  Weat 
Florida. 

It  is  only  in  Eneliah  geogranhy,  and  dnrtsg^ 
Ihia  period,  from  1763  to  17S3,  Ibat  such  a  coun- 
try as  West  Florida  is  known.  For  Spain,  har- 
ing acquired  both  the  Fieri  das  in  17S3,  re-annex«d 
10  Louisiana  the  country  west  of  the  Perdido 
subject  to  the  government  of  New  Orleans,  and 
established  the  ancient  boundariea  of  Florida; 
the  country  between  the  Perdido  and  Apalachi- 
cola being  subject  to  the  Governor  of  St-  Angtu- 
tine.  By  the  Treaty  of  St.  Ildefouso,  Spain  cede* 
to  France  "the  province  of  Louisiaaa  with  tha 
same  extent  that  it  now  has  in  the  bands  at 
Soaia:"  viz.  to  the  Perdido,  "and  that  it  had 
wlien  France  possessed  it"  to  the  Perdido — aud 
such  as  it  shoulo  be  after  treaties  subsequently  en- 
tered into  between  Spain  and  other  Powers :"  thai 
is,  saving  to  the  United  Slate*  the  couetry  given 
up  by  the  Treaty  of  San  Lorenzo.  We  have  soo- 
ceeded  to  all  the  rt^hl  of  France.  If  the  navigar 
tion  of  the  Mississippi  alone  were  of  sufficient 
importance  to  justify  war,  surely  the  possession  ot 
every  drop  of  water  which  runs  into  it — the  excln- 
sionof  European  nations  fromiii  banks,  who  woaht 
have  with  us  the  same  causes  of  quarrel,  did  we 
possess  New  Orleans  only,  which  we  have  had 
with  the  former  possessors  of  that  key  of  the  river ; 
the  eniire  command  of  the  Mobile  and  its  widely 
ezlendedbranches,  scarcely  inferior  in  consequenca 
to  the  Mississippi  itself — watering  the  finest  coua- 
try  and  affording  the  best  navigation  in  the  Uni- 
ted Slates — surely  these  would  be  acknowledged 
to  be  inesiimably  valuable. 

But  it  is  dreaded  that  so  widely  extended  a 
country  cannot  subsbt  ander  a  Republican  Oov- 
ernmeni.  If  this  dogma  be  indisputable,  I  fear 
we  have  already  far  exceeded  the  limits  which 
visionary  speculatists  liave  supposed  capable  of 
free  Governmenl.  This  argument,  so  far  aa  it 
goes,  would  prove  that  instead  of  acquiring  we 
ought  to  diveit  ourselves  of  terrilory.  If  the  tx- 
tent  of  the  Republics  of  Greece,  or  Switzerlaad, 
of  ancient  or  modeta  itaies,  is  to  be  our  itandard, 
we  shall  dwindle  indeed.  They  have  formed  the 
basisof  most  theories  OB  this  subject.  The  ae^a*- 
sitioQ  of  the  country  west  of  the  Mississi)>pi  doea 
not  rednce  ns  to  the  necessity  of  settling  it  now, 
or  for  a  long  time  to  come.  It  will  tend  to  de- 
stroy the  cause  of  Indiau  wars,  whilst  it  mayeoa- 
stitute  the  asylum  of  that  brave  and  injured  raca 

Mr.  R.  concluded  by  apologizing  for  detainiiif 
the  Commiitee  so  long.  He  was  sorry  that  ho 
had  been  unable  to  compress  his  reaucka  into  a 
smaller  compass. 

Mr.  J.  Lewis  said,  that,  on  a  question  so  im- 
portant, it  was  proper  that  his  voce  should  be  a^ 
compaoied  by  his  reasons.  With  the  gentleaiaa 
froDi  New  York,  (Mr.OaiawoLO,)  he  entettaiiied 
doubts  as  to  the  const i to lionaliiy  of  (he  treaty; 
and  if  those  doubts  should  be  removed,  he  sboM 
vote  for  carrying  it  into  effect.    The  pan  of  iba 
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treaty  to  which  he  referred  was  ia  the  seventh  ar- 
ticle, in  the  rollowing  words: 

"  Ab  it  ia  reciprocally  advantBgeous  to  die  commerce 
(rf  France  anil  the  United  States  to  encourage  the  com- 
mnnicsCion  of  both  nations,  for  a  limited  time,  in  the 
oonntrj  ceded  by  the  present  treaty,  until  general  ar- 
iangementa  rebtiTe  to  the  camnierce  of  both  nations 
may  be  afreed  on,  it  ha*  been  agreed  betireen  the  con- 
trac«iDg  parlica,  that  the  Preach  ahipa  ooming  directly 
from  Tnnce  or  any  of  her  cohroiea,  loaded  only  with 
the  produce  and  manuiactuTeB  of  Fraoce  or  iita  aaid 
colonice ;  and  the  ships  of  Spain  coming  directly  from 
Spaia  or  any  of  her  colonies,  loaded  onl;  with  the  prod- 
uce or  manufacturea  of  Spain  or  her  colonies,  shall  be 
mdmitled  during  the  space  of  tnelve  years  in  tbe  port 
of  New  Orleans,  and  in  all  other  legal  ports  of  entry, 
within  the  ceded  territory,  in  the  same  manner  as  the 
■hips  of  the  United  Slates  coming  directly  from  France 
or  Spain  or  any  of  their  colonies,  withoal  being  subject 
to  any  other  or  greater  duty  on  merchandise,  or  other 
or  greater  tonnage,  than  that  paid  by  the  dtizaiia  of  the 
United  BUles." 

In  opposition  lo  this  part  of  the  treaty,  he  fonnd 
ID  llie  CoDKtitutiott  of  the  United  States  this  dec- 
laration: "No  preference  shall  be  given  by  aoy 
'  regiilation  of  comtnerce  or  tevenne  to  the  porta 
'  ofone  Btate  over  those  of  another." 

It  was  on  ibis  point  thai  he  eDtertaioed  doubts,' 
which  he  wished  mizht  be  removed.  Hts  honur* 
able  colleasae  (Mr.  Randolph)  had  not  removed 
ihem:  so  far  troni  removing,  he  had  conGrmed 

Mr.  L.  was  free  to  declare  that  his  only  objec- 
tions were  as  lo  the  unconsIituiioDality  of  the 
treaty  ;  and  should  any  gentleman  remove  them, 
he  would  not  object  to  voline  for  carrying  the 
treaty  into  operation ;  but,  uolesa  Ihey  were  re- 
moved, he  must  vote  against  it. 

Mr.  Randolph,  in  explanation,  said  that  he 
thought  he  had  sngseited  that  the  preference  re- 
ferred to  was  a  legal  and  not  a  Constitutional  dif- 

Mr.LBWia — Still  thegemlemanhaaooiremored 
my  difficulty.  Congress  possess  no  power  to  give 
at  commercial  preference  loone  State  over  another; 
and  if  the  ships  of  France  and  Spain  are  permit- 
ted to  enter  New  Orleans  on  terms  more  advan- 
tageous than  they  are  permitted  to  enter  other 
ports  of  the  United  Slates,  it  is  a  palpable  viola- 
tion of  Ibe  Consliintioti. 

The  gentleman  from  Virginia  haa  also  told  us 
that  this  preference  is  to  beemsideredas  theprjce 
paid  for  tbe  ceded  Cernlory.  I  am  astonished  at 
this  observation.  As  I  understand  tha  treaty,  we 
ate  to  take  possession  of  Louisiana  within  three 
months  from  the  rati6caiioD  of  the  treaty;  and 
as  soon  as  taken  into  our  possession,  a  specific  sum 
is  lo  be  paid  for  it,  which  being  done  it  becomes 
our  sole  property.  If  then  we  give  a  great  advan- 
tage lo  the  port  of  New  Orleans,  not  enjoyed  by 
other  ports,  1  say  such  preference  will  be  a  palpa- 
ble violation  of  the  Constitution.  For  it  must  be 
evident  to  every  mind  that  such  apreference  will 
operate  against  every  State  in  ifae  Union.  For  if 
the  ships  of  France  and  Spain  are  permitted  lo 
enter  New  Orleans  upon  better  terms  than  any 
Other  potts,  the  yean  afford  lo  bring  the  product  ions 


of  those  eotinlries  inlo  New  Orleans  much  cheap- 
er than  into  any  other  ports  of  ihe  United  Slates. 
These  are  my  only  objections  ;  if  removed  I  shall 
have  no  difficulties;  but  until  l hey  are  removed, 
I  must  be  opposed  to  tbe  resolution  before  tbe 
Committee. 

Mr.  OaippiN  said  that  upon  a  subject  so  import- 
ant, and  so  deeply  interesting  to  his  country,  it 
would  be  unpardonable  in  bim,  and  evince  a  de- 
reliction of  duty,  lo  sive  a  vote  withoal  assigning 
his  reasons.  On  referring  to  tlie  Treaty  and  the 
Constitution, and  comparing ibeir  provisions, con- 
sidetable  apprehension  had  arisen  in  his  mind; 
and  he  seriously  feared  the  consequences  of  a  eol- 
lision  between  them.  As  he  waa  only  in  search 
of  truth,  and  as  it  was  his  sincere  wish  that  alt 
his  apprehensions  and  doubts  should  be  removed, 
he  would  take  the  liberty  of  stating  his  doubts  on 
the  consiituiionality  of  the  treaty. 

In  tbe  7th  article  of  tbe  treaty  were  these  words, 
[quoting  the  words  recited  by  ihe  last  speaker,  as 
above  stated.]  This  was  evidently  a  commercitd 
regulation.  If  acommercial  regulation, and  such 
be  deemed  it,  ibe  Preaident  and  Senate  have  un- 
dertaken to  form  commercial  r^ulations  for  the 
feded  territory. 

'  In  the  eighth  section  of  the  first  article  of  the 
Constitotion,  power  is  given  to  Congreat "  lo  reg- 
ulate commerce  with  foreign  nations."  Is  not, 
then,  this  treaty  stipulaiion.  made  by  the  Presi- 
dent and  the  Senate,  in  direct  eoniraveniion  of 
this  Constitutional  investiture  of  Congress  1  The 
Constitution  says,  ''Omgreat  shall  have  power  to 
regulate  commerce  with  foreign  nations."  Who 
are  Congress'!  The  Senate  and  Houae  of  Repre- 
sentatives. If,  then,  the  President  and  Senate 
make  a  treaty  for  tbe  reflation  of  commerce,  thev 
infringe  the  Constilulion,  by  doing  that  wbicn 
Congress  alone  can  do.  Thus,  then.liave  the  Pre- 
sident and  Senate,  In  their  Ezecotive  capacity, 
legislated,  and  thereby  infringed  tbe  rigfais  of  this 
Honse,  as  a  branch  of  the  Legislature. 

In  the  same  sevrath  article  of  the  treaty,  we  find 
that  "  French  ships  coming  directly  from  France, 
'  or  any  of  her  colonies,  loaded  only  with  the  prod- 
'  uceand  manufactures  of  France  or  her  daidcolo- 
'  nres;  and  the  ships  of  Spain  coming  directly 
'  from  Spain  or  any  of  her  colonies,  loaded  only 
'  with  the  produce  or  maouraciures  of  Spain  or 
'  her  eoloDies,shall  be  admitted  during  Ihe  space  of 
'  twelve  years  in  the  port  of  New  Orleans,  and  in 
'  all  other  legal  ports  of  entry  within  ihe  ceded 
'  territory,  in  the  same  manner  as  the  ships  of 
'  ihe  United  Stales  coming  directly  from  France 
'  tor  Spain,  or  anyof  their  colonies,  without  being 
'  suhject  Id  any  other  or  greater  duty  on  merchan- 
'  dise,  or  other  or  greater  tonnage  than  thai  paid 
'  by  the  citizens  of  the  United  States." 

In  the  ninth  section  of  the  first  article  of  the 
Conslitalion,  we  find^  "No  preference  shall  be 
'  given,  by  any  regulation  of  commerce  or  revenue, 
'  to  the  ports  ofone  State  over  those  of  another." 
He  was  correct,  he  believed,  in  slating,  that,  under 
the  present  regulations  of  trade,  Spanish  vesseb 
pay  fifty  cenu  per  ton,  while  American  vesaela 
paid  only  six  cenu.    Here,  then,  the  Fresideai  and 


HISTORY  OF  CONGRESS. 


H.OFR. 


The  Louisiarta  Treaty. 


OcTOBGR,  1803. 


Seaaie  undertake  (o  destroy  this  provision  mtde 
bylaw.  For,  according  to  the  treaty.  Spanish  and 
Freacli  vessels  enleriog  the  ports  of  New  Orleans 
wilt  hereafter  pay  oni/  six  cents  a.  ton,  while  sim- 
ilar vessels  coining  to  all  the  other  ports  of  ihe 
United  Stales  will  be  obliged  to  pay  fifty  cents  a 
ton.  The  difference  between  six  and  fifty  consti' 
tutes  the  preference  given  to  New  Orleans. 

Feeling  these  doubts  most  forcibly,  he  could  not 
consent  to  give  his  approbation  to  the  resolution 
until  they  were  completely  removed.  He  did  not 
feel  a  disposition  to  discuss  the  merits  of  the  treaty, 
or  to  go  at  large  into  the  consequeDces  which  it 
tDight  produce.  He  did,  however,  fear  those  con- 
sequeDces; he  feared  the  effects  of  the  vast  extent 
of  our  empire;  he  feared  the  effects  of  (be  increased 
value  of  labor,  the  decrease  ia  the  value  of  lands, 
and  the  influence  of  climate  upoD  our  citizens 
who  should  migrate  thither.  He  did  fear  (ihouKb 
this  land  was  represented  as  flowioa  with  milk 
and  honey)  that  this  Eden  of  the  New  World 
would  prove  a  cemetery  for  the  bodies  of  our  cit- 
izens. 

Mr.  PuRviANCE. — I  am  clearly  and  decidedly  in 
favor  of  the  resolution  oti  your  table,  piemisiog 
iheappropriatioas  for  carry  in?  the  treaty  between 
Fraoceand  this  country  into  effect;  andlsincerelyS 
frgrei,  that  in  doing  so,  I  shall  act  adversely  to  the, 
fUeneral  sentiment  of  the  gentlemen  with  whom  it 
i(  my  pleasure  and  my  pride  to  confess  I  have 
hitherto  politically  officiated. 

It  is  true  I  am,  and  always  have  been,  opposei] 
to  the  general  tenor  of  the  present  Administration. 
It  has  not  appeared  to  me  to  possess  (hat  bold  com- 
maodingaspect— that  erect  and  re<olute  front — 
which  ought  to  be  assumed  by  the  Executive  of  a 
free  people,  when  claiming  satiffaction  for  a  wrong 
sustained.  It  has  not  shown  that  strong,  musiru- 
lar,  athletic  shape,  which  is  calculated  to  intimi- 
date aggression,  or  which  is  enabled  to  resist  it; 
Dor  do  1  think  that  it  has  manifested  that  firm, 
dignified,  manlv  tone  of  virtue  and  of  spirit,  which, 
resting  on  the  love  of  a  free  people,  and  conscious 
of  their  strengin,  can  ask  for  ine  prompt,  direct, 
and  unequivocal  satisfaction  to  wnich  it  is  enti- 
tled, and,  being  denied,  can  take  it.  It  has  not 
appeared  like  the  veteran  chief,  ready  to  sird  his 
loins  in  defence  of  his  country's  rights;  nut,  if  I 
may  be  allowed  to  use  the  magna  compcnere 
parvia,  it  has,  to  my  mind,  somewhat  resembled  a. 
militia  subaltern,  who,  in  time  of  war,  directed  his 
men  not  to  fire  on  the  enemy,  iesl  the  enemy  might 

Under  such  an  Administration,  I  have  thought 
that  it  would  be  belter  to  have  the  ceded  territory 
on  any  terms  than  not  to  have  it  at  all.  If  we 
have  not  the  spirit  or  the  means  of  doioK  ourselves 
justice,  would  it  not  be  belter  that  we  bribe  those 
who  might  be  in  a  situation  to  molest  us,  and 
thus  put  it  out  of  their  power  to  do  us  any  injury, 
whicn  we  cannot  or  which  we  will  not  avenge? 
There  are  but  two  ways  of  maintaining  our  na- 
tional independence — men  and  money.  Since  we 
did  not  use  the  first,  we  must  hare  recourse  to  the 
last.  One  of  these  two  we  should  be  compelled 
to  retort  (o  if  France  gained  poKiessioD  of  Louisi* 


l^>ei 


ana,  and  we  had  belter  resort  to  it  now.  I  deny 
that  ihef  have  as  yet  gained  possession  :  they  hare 
not  received  adelivery  of  the  four  redoubts  which 
garrison  and  command  the  country,  nor  have  thejr 
a  single  armed  soldier  there,  except  those  which 
are  particularly  attached  to  the  equipage  of  the 
Colonial  Prefect.  lf,$ir,  we  were  obliged  to  resort 
to  the  necessity  of  purchasing  their  friendshiik 
after  tbey  bad  procured  anestablishmeni,it  wouid 
not  be  confined  to  one  instance  of  bumiliatioD  and 
acknowledgment  on  our  part,  or  one  instance  of 
insult  only  on  theirs.  If  ne  purchase  this  friend- 
ship once,  we  should  be  compelled  to  make  an- 
nual contributions  to  their  avarice,  and  be  anna- 
ally  subjected  to  their  insolence.  Repeated  coa- 
cessionswould  only  produce  a  repetition  of  injury, 
and,  at  last,  when  we  bad  completely  compromil- 
led  our  national  dignity,  and  offered  up  our  last 
cent  as  an  oblation  to  Gallic  rapacity,  we  would 
then  be  further  from  conciliation  than  ever.  The 
spirit  of  universal  domination,  in&iead  of  being 
allayed  by  those  measures  which  had  been  iDtended 


Elated  by  those  sacrifices  which  had  b 

fd  to  appease  it,  it  would  still  grow  more  fierce; 

~ "  stride  across  the  Mississippi,  and 

:very  encroachment  which  conquest  or  ciinnine 
touid  effect  might  be  expected.  The  tomahawk 
of  the  savage  and  the  knife  of  the  negro  would 
confederate  in  the  league,  and  there  would  be  no 
interval  of  peace,  until  we  should  either  be  able  to 
drive  them  from  their  location  altogether^  or  else 
offer  up  our  sovereignly  as  an  homage  of  our  r»- 
snect,  and  permit  the  name  of  our  eounirj'  to  be 
blotted  out  of  the  list  of  nations  forever. 

I  confess  there  are  maay  gentlemen  of  tbal  na- 
tion for  whom  I  entertain  ihe  sincerest  esteem  ;  but 
although  I  love  some  of  them  as  friends,  they  will 
pardon  me  when  I  say  that  I  do  not  like  all  of^ihem 
as  neighbors.  Blood,  havoc,  and  devasiaiion,  have 
for  some  years  past  encircled  iheir  proximity,  and 
circumstances  equally  disastrous  and  equally  im- 
probable have  already  taken  place.  Do  we  want 
any  evidences  of  Ibis?  We  can  find  them  in  Swit- 
zerland, in  Italy,  in  Egypt,  in  Hanover,  in  France 
itself.  We  have  seen  the  ancient  throne  of  the 
Capets  tumbled  from  its  base ;  we  have  seen  the 
tide  of  succession  which  had  flowed  on  uninter- 
ruptedly for  ages  dammed  up  for  ever ;  we  hare 
seen  the  sources  of  the  life  blood  royal  drained 
dry.  And  by  whom?  By  the  pert  yoiinglings 
ol  the  day. 

"An  oBgle  towering  in  his  pride  of  Bight 
Was,  by  s  mouung  awl,  hawkt  at  and  killed." 

We  have  afterwards  seen  these  puny  upstarts, 
when  their  bands  had  been  reddened  in  tbeslaugth- 
ter-pens  of  Paris,  kicked  from  their  seats  and  a 
Corsican  soldier  embellished  with  the  majesty  of 
the  Bourbons.  We  have  seen  one  half  of  the  Old 
World  subjected  to  his  dominion,  and  the  other 
half  alarmed  at  his  power.  And  is  it  thought, 
sir,  that  America  alone,  with  an  armv  scarcely 
sufficient  to  defend  our  garrisons,  witn  a  navy 
scarcely  sufficient  to  punish  a  Bashaw,  with  a 
(reaiury  incommensurate  to  out  engagemeatS]  and 
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an  Kxecutive  UDwillmg  to  sirain  oar  eaergies — ia 
it,  I  say  nir,  for  America  alune,  under  theiie  cir- 
cuiDstancea,  singly  to  withstaiid  that  gigabtle  ua~ 
iion,figbiiap  on  ber  own  grouoJ,  fed  from  bee 
OWQ  granaries,  and  /umishcS  from  her  own  ar- 
scdhIs?  Tlie  [iBie  once  was,  indeed,  when  we 
could  have  redressed  our  own  wrongs,  and  had  an 
opportunity  of  doins  so;  but  that  necessity  and 
taat  opportunity,!  take  it  sir,  have  now  both  passed 
away. 

Yes,  [bank  Qod  !  We  bare  now  a  treaty,  signed 
by  themselves,  in  which  they  hare  voluntarilv 
passed  away  the  only  means  ofanooyence  which 
tbey  possessed.  Bui  I  do  Dot  cbaak  the  honorable 
gentleman  who  is  at  the  head  of  our  Eiecuiii/e. 
Al  the  time  this  negoiiaiion  was  commenced  there 
could  not  be  the  smallest  hope  of  its  being  carried 
into  effect.  The  French  Consul  had  obtained  it 
perhaps  for  the  express  purpose  of  carrying  into 
effect  his  fa  rorite  scheme  of  universal  domination; 
it  might  give  him  (be  chance  of  injuring  the 
British,  controlling  the  Spaniards,  and  dismeni' 
bering  America.  -Compared  with  these  objects  a 
handiul  of  bank  stock  was  of  no  more  conse- 
quence Co  him  iban  a  handful  of  sand.  His  fleet 
and  army  were  ready  (o  sail,  and  his  colonial  pre- 
fect had  already  arrived.  But,  mark !  The  King 
of  Great  Btilain,  who  at  this  crisis  1  take  to  have 
been  by  far  the  most  able  negotiator  we  bad,  de- 
clares war.  The  scene  is  now  changed.  That 
which  France  bad  refused  to  our  intercessions, 
she  was  now  compelled  to  grant  from  mere  ne- 
cessity- A  state  of  warfare  took  place  about  the 
last  of  March,  and  the  treaty  was  signed  soon  af- 
terwards. As  long  as  I  retain  the  small  stock  of 
understandicg  which  it  has  pleased  God  to  give 
me,  I  shall  never  be  induced  to  believe,  that  it  was 
owing  in  the  smallest  degree  to  the  efficacy  of 
diplomatic  representation.  The  mind  of  tbatgreal 
man  is  not  made  of  such  soft  materials  as  to  re- 
ceive an  impress  from  the  collision  of  every  gentle 
hand.  Stern,  collected,  and  inflexible,  he  lauzhs 
to  scorn  the  toying  arts  of  persuasion ;  his  soul  is 
a  stupendous  rock,  which  the  rushing  of  mighty 
waters  cannot  shake  from  its  place.  No.sir ;  had 
it  not  been  fur  this  happy  coincidence  of  circum- 
stances, the  personal  solicitations  of  our  Ministers 
would  have  been  regarded  with  as  listless  an  ear 
as  if  they  bad  been  whispered  across  the  ocean. 

But,  sir,  w]iaieveT  may  have  been  the  causes 
which  produced  this  treaty,whetber  it  was  owing 
to  diplomatic  agency,  or  to  fortuitous  iueideuts, 
its  effects  will  certainly  prevent  an  evil,  if  it  does 
not  produce  a  good.  1  do  not  think  that  there 
will  be  any  positive  advantage  resulting  from  the 
sale  of  unlocated  lands,  as  has  to-day  b^n  hinted. 
On  this  score  we  need  not  expect  a  reimburse- 
ment; ibere  is  no  doubt  but  that  all  the  valuable 
lands  contained  within  [he  circumscriptions  of  the 
Territory  have  already  been  granted  by  the  Courts 
of  Spain  and  France  to  tbeir  own  subjects ;  nor 
do  I  see  any  restrictive  provision  in  the  treaty 
which  would  prevent  the  latter  from  continuing 
to  issue  patents  up  to  verv  date  of  the  ratification. 

There  may,  however,  be  other  advantages,  ot 
there  may  indeed  be  disadvantages,  which,  shroud- 


ed as  I  am  in  the  gloom  of  uncertainly,  and  not 

possessing  the  iotelligeace  which  has  been  asked 
for  and  withheld,  1  am  unable  to  discern.  To 
gentlemen  who  have  been  pleased  to  prevent  out 
procuring  it,  these  circumstances  may  be  obvious, 
as  (hey  are  more  eminently  situated  they  perhaps 
command  a  larger  and  a  clearer  prospect.  If  then 
the  claim  which  has  been  transferred  should  be 
invested  with  any  latent  embarrassment;  if  the 
Court  of  Madrid  uas  already  signified  any  hostili- 
ty to  [bis  treaty,  in  consequence  of  the  non-per- 
formance of  [be  siipnla[iDns  contained  in  that  oi 
St.  Ildefonso,  respecting  the  recognition  of  the 
late  King  of  Ktruriaj  if  our  possession  should  he 
opposed,  or  our  right  of  property  hereafter  con- 
tested, let  the  President  look  to  ii.  Me  only  will 
become  responsible  for  every  drop  of  American 
blood  which  may  be  drawn  in  such  a  coolest,  as  he 
ought  to  have  communicated  any  information  to 
this  effect  which  he  possessed,  in  order  that  out 
discreiioD  might  be  regula[ed  accordingly. 

As  no  such  obstacles  have  been  made  known  to 
us  by  tbe  President,  I  will  suppose  that  none  such 
'-    --  -  and  I  will,  therefore,  vote  for  the  treaty; 


if  a  larger  sum  were  necessary  for  its 
I  would  not  withhold  my  assent,  for 
me  same  reason  that  a  man  would  give  an  exorbi- 
tant price  for  a  piece  of  land  adjoining  his  own, 
in  order  to  prevent  the  settlement  of  a  disorderly 
neighbor,  who  he  thought  would  plunder  his  prop- 
erty or  burn  bis  enclosures;  and.  if  this  was  the 
last  public  act  of  my  life,  I  would  sink  into  the 
grave  under  the  pleasing  impression  that  it  waa 
perhaps  tbe  best. 


this  floor,  I  have  several  times  riaen  in  debate,  that 
circumstance  scarcely  diminishes  my  diffidence  at 
the  present  moment.  Uneducated  in  the  schools, 
and  unpractised  in  the  arts,  of  parliamentary  elo- 
quence, it  is  with  no  inconsiderable  degree  of 
diffidence  that  I  rise  upon  the  present  occasion. 
There  are  occasions,  however,  where  even  the 
eye  of  timidity  should  sparkle  with  confidence; 
and  there  are  questions  in  the  discussion  of  which 
the  finger  should  beremoved  from  the  lip  of  silence 
herself.  And  such  is  every  occasion  and  every 
question  involving  the  existence,  the  infraction,  or 
even  the  correct  and  just  construction  of  that  Con- 
stitution which  is  the  palladium  of  our  privileges, 
and  the  temple  of  our  glory.  If  I  might  ly  per- 
mitted to  borrow  a  metaphorical  expression  from 
one  of  the  most  celebrated  commanders  of  anti- 
quity, who  declared  that  he  intended  to  spread  all 
bis  sails  on  the  ocean  of  war,  1  would  say  that  it 
is  with  fear  and  trembling  I  presume  to  launch 
my  little  feeble  bark  on  the  vast  ocean  of  eloquence 
AnAYytttfiWmijpoitUing  to  the  federal  memben)  br 
which  I  am  surrounded.  If,  however,  the  remark 
be  Just,  that  it  is  even  sweet  and  glorious  to  die 
for  one's  country,  surely  the  humbTei  sacrifice  of 
native  diffidence  may  with  propriety  be  expected 
and  exacted  from  a  juvenile  American  Represent- 

Wbaiever  minuter  shades  or  minor  differences 
of  opinion  may  exiat  among  the  American  people, 
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there  is  one  point  in  which  we  shall  all  meet  with 
cordial  uaanimiiy.  We  all  unite  in  aa  ardeni 
deTOtion  10  the  Constitution.  He  who  is  not  de 
voted  to  it  is  UDWorthy  of  the  honorable  name  oi 
an  American.  I  lament  that  it  is  necessary  to 
speak  particularly  of  myself;  hut  duty,  nut  only 
myseir,  but  10  my  consntuenls,  a  numerous  and  < 
•pectable  section  of  the  American  people,  demands 
it.  It  may  be  objected  to  me,  and  with  truth,  that 
there  was  a  time  when  1  professed  sentiments  hi 
tile  to  -some  of  the  most  important  provisions 
the  CoQstituiibn.  It  was  not,  however,  at  the  time 
when  the  Constitution  was  submitted  to  the 
pie.  I  was  then  in  infancy  and  obscurily,  deprived 
of  the  means,  and  even  of  (he  hopes  of  education. 
I  had  yet  read  much  and  reflected  more.  My 
ardent  and  excursive  eye  had  wandered  rspidly 
over  the  wide  6fld  of  ancient  history;  I  thought  I 
beheld  my  country,  like  the  Roman  Republic  in 
the  age  of  Cato,  the  sport  of  every  wind  and  of 
every  wave  As  far  as  1  understood  the  Constitu- 
tion, I  admired  it  and  wished  for  its  adoption. 
But  when  an  elegant  anonymous  writer  predicted, 
as  the  cansequence  of  lis  adoption,  that  "liberty 
would  be  but  a  name,  to  adorn  tbe  ^hoIt  historic 
page  of  the  halcyon  days  of  America,"  I  trembled 
ana  shuddered  for  the  possible  consequences.  If 
ID  the  plenitude  of  juvenile  self-sufficiency  (and 
who  has  not  been  young?)  I  have  since  fancied 
thallcould  form  a  more  perfect  constilulion,  that 
dream  of  the  imagioation  has  long  been  past.  I 
have  long  been  sincerely  and  ardently  atiached  to 
the  Const!  lutioD. 

I  foresee  that  I  shall  be  led  into  a  wide  field, 
and  that  I  shall  long.  100  long,  occupy  the  attention 
of  the  Committee.  Will  the  Committee  hear  me? 
I  imagine  that  T  read  a  favorable  answer  in  the 
countenances  of  all  its  members.  I  shall  he  inter- 
nipted  by  no  unpleasant  indications  of  impatience, 
by  no  loud  calls  for  the  ijuestion. 

The  treaty  before  us  is  of  an  immense  conse- 
quence, and  ray  attenlioa  was  early  turned  to  the 
eubjecl.  From  the  moment  of  my  election,  1 
have  devoted  many  studious  and  laborious  hours 
to  the  subjects  connected  with  it,  and  I  have  an- 
ticipated all  the  objections  against  it;  none  of 
those  presented  (his  day  by  the  gentleman  from 
New  rork,  who  opened  the  debate,  or  by  ihe  gen- 
tlemen who  followed  him  on  the  same  side,  have 
•truck  my  mind  as  novel.  Tbe  question  of  the 
con  slit  utiooalily  of  tbe  treaty  first  presents  itself. 
It  is  said  lobe  unconslilutionHl,  because  it  enlarges 
the  territory  of  the  United  States.  To  reduce 
the  arguments  of  gentlemen  on  this  head  to  syllo- 
gistic form,  they  would  not  strike  the  mind  with 
great  force.  The  Constitution  is  silent  on  the 
subject  of  the  acquisition  of  territory.  By  the 
treaty  we  acquire  territory;  therefore  the  treaty 
is  unconstitutional.  It  has  been  well  remarked 
by  an  eminent  civilian,  that  those  are  not  the 
most  correct  and  conclusive  reasoners  who  are 
very  expert  st  their  quiafmd».  (heir  atquie,  and 
thetr  ergtw;  but  ib6se,  who,  from  correct  prem- 
isesj  by  just  reasoning,  deduce  correct  conclusions. 
This  question  is  not  to  be  determined  from  a 
mere  view  of  the  Constitution  itself,  altliough  it 


rosy  be  considered  as  admitted  that  it  does  not 
prohibit  iu  express  terms,  the  acquisition  of  ter- 
ritory. It  is  a  rule  of  law,  that  in  order  to  ascer- 
tain the  import  of  a  contract,  the  evident  intention 
of  the  parties,  at  the  time  of  forming  it,  is  princi- 
pally to  be  regarded.  This  rule  will  apply,  as  it 
respects  (he  present  question,  10  our  Constitution, 
uf  which  it  may  be  said,  as  (he  great  Dr.  Johnum 
said  of  the  science  of  (he  law,  that  it  is  the  lait 
result  of  human  wisdom  acting  upon  human  ex- 
perience. The  Constitution  is  a  compact  between 
the  American  people  for  certain  great  objects  ex- 
pressed in  the  preamble,  [Mr.  £.  here  read  the 
nreaiDhle.]  in  language  to  which  eluquence  and 
learoine  can  add  no  force  or  weight.  PreTioiu 
to  the  formation  of  this  Constitution  there  existed 
certain  principlesof  tbe  law  of  nature  and  nations, 
consecrated  by  time  and  eiperieoce,  in  conformity 
to  which  the  Constitution  was  formed.  Theques- 
tton  before  us,  J  have  always  believed,  must  be 
decided  upon  the  laws  of  nations  alone;  and  QO- 
der  this  impression  1  have  examined  (he  works  of 
the  most  celebrated  authors  00  that  subject. 

I  recollect  a  time,  sir,  when  a  foreign  Ministet 
in  this  country,  at  a,  moment  when  genius,  fancv, 
and  ardent  patriotism,  were  lords  of  the  ascend- 
ant over  learning,  wisdom,  and  experience,  spoke 
of  the  law  of  nations  and  i(s  principles  as  mere 
worm-eaten  authorities,  and  aphorisms  of  Vattel 
and  others.  I  also  recollect  that  the  illuslrtous 
man,  who  is  now  President  of  the  United  States 
was  then  Secretary  of  State,  and  (hat  he  dellverM 
(be  unanimous  sentiments  of  the  American  peo- 
ple when,  in  his  reply  to  that  Minister,  he  ob- 
served that  something  more  than  mere  sarcasms 
of  (hat  kind  was  necessary  to  disprove  those  ao- 
thoritjes  and  principles ;  and  that,  until  they  were 
disproved,  the  American  nation  would  hold  itself 
bound  by  them.  This  is  the  man,  sir,  who  ha* 
beensoinjuriously  calumniated  within  these  walls 
this  morning,  and  upon  whom  such  a  torrent  of 
bitter  eloquence  has  been  poured  by  (he  gentle- 
man from  Nonh  Carolina  (Mr.  Pohv(*ncg  ;)  a 
gentleman  who  is  himself  a  model  of  eloquence, 
uniting  all  the  excellencies  of  Cicero  and  Demos- 
thenes, and  all  o(her  orators,  ancient  and  modern. 

The  American  people,  in  forming  (heir  Consd- 
tnlion,  had  an  eye  to  that  law  of  nations,  which 
is  deducible  by  natural  reason  and  established  bjr 


law,  the  Qovernraeni,  and  the  p 
pie  of  the  United  States,  in  common  with  all 
other  nations,  possess  the  power  and  right  of  mak- 
ing acquisitions  of  territory  by  conquest,  cession, 
or  purchase.  Indeed  the  gentlemen  who  deny  na 
the  right  of  acquiring  by  purchase,  would  proba- 
bly allow  us  to  keep  (he  territory,  were  ((  obtained 
by  conquest. 

Colonies,  or  provinces,  are  a  part  of  the  emin- 
ent domain  of  the  nation  possessing  them,  and  of 
course  are  national  property ;  colonial  territorj 
may  be  transferred  from  one  nation  to  another 
by  purchase ;  this  purchase  can  be  effected  by 
ireaiy  alone,  as  tiatioas  do  not,  like  individuals, 
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execute  deed!<,  and  cause  ibem  lo  be  recorded  in 
public  offices;  that  d^parliaeQl  of  the  Govern- 
ment or  the  nation  purchasing,  which  pusse^^ses 
the  ireaty-makLDg  power  generallf,  is  ccmpeleni 
10  mabe  "treaties  for  thai  purpose.  These  poti- 
tioDs  are  established  by  the  laws  of  naiioDs,  and 
are  applicable  to  the  case  before  us.  [Here  Mr.  E. 
read  a  »ariely  of  eitracls  from  Vattel  lo  esiabiiah 
these  positioDs,  and  ubserfed  that  they  were  cor- 
roborated by  QroUus,  Pufiendorf,  and  other  emi- 
nent writers  on  the  law  of  nature  and  nations, 
whose  works  he  had  consulted.] 

A  mere  recapitulation,  and  that  not  a  tedious 
one.  of  these  principles  and  authorities,  will  now 
answer  the  present  purpose.  Colonies  have  al- 
ways been  considered  as  national  property,  al- 
though the  law  or  practice  of  nations,  in  this 
instance,  may  not  conform  to  the  law  of  nature. 
Greece  treated  her  colonies  with  peculiar  indul- 

Ence:  Rome  considered  any  privileges  which 
r's  were  suffered  to  possess,  as  mere  matters  of 
grace,  oat  of  righL  The  one  was  a  natural  and 
tender  parent,  the  other  a  cruel  stepmother.  Yet 
I  have  no  recollection  that  the  Grecian  colonies 
in  Asia  Minor,  Italy,  or  even  at  Ionia,  were  repre- 
sented in  the  Amphyctionic  Counciljihe  General 
Assembly  of  the  States  of  Greece.  The  claim  of 
the  British  Colonies,  which  now  constitute  tbi 
United  Stales,  to  be  represented  in  that  body  by 
which  they  were  taxed,  though  just  in  it:ielf,  was 
novel  and  unwarranted  by  the  practice  of  nations. 
Thank  Qod  the  claim  was  successful,  and  in  con- 
sequence  of  it,  we  are  now  here  as  the  represen- 
tatires  of  the  American  peoplcj  deliberating  upon 
their  most  important  interests.  It  is  unnecessary 
to  reiterate  (he  other  positions ;  they  are  undeni- 
able in  themselves,  and  their  applicability  to  the 
present  case  will  hardly  be  disputed.  II  the  treaty 
oe  extremely  pernicious,  or  has  not  been  made 
by  sufficient  authority,  or  has  been  made  for  un- 
just purposes,  it  is  Toia  by  the  laws  of  nations. 

Another  ground  of  objection  to  the  conslitu- 
tiooality  of  the  treaty  is  taken.  It  is  said  that  a 
clause  of  the  Constitution  which  forbids  any  pre- 
ference, as  to  duties  and  privileges,  being  given 
to  the  ports  of  one  State  over  those  of  another,  is 
irreconciieable  with  the  seventh  article  of  the  trea- 
ty, bj^  which  "it  is  agreed  between  the  contracting 
'parties,  that  the  French  ships  coming  directly 
'  from  France  ot  any  of  her  colonies,  loaded  only 
'  with  the  produce  or  manufactures  of  France  or 
'her  said  colonies;  and  theahips  of  Spain  coming 
'directly  from  Spain  or  any  of  her  colonies,  loaded 
•  only  with  the  produce  or  manufactures  of  Spain 
'  orhercolonies,  shall  be  admitted  during  the  space 
'  of  twelve  years  in  the  ports  of  New  Orleans,  and 
'in  all  other  legal  ports  of  entry  within  the  ceded 
'territory,  in  the  same  manner  as  the  ships  of  the 
'  United  States,  coming  directly  from  France  or 
'  SpaJD,  or  any  of  their  colonies,  without  being 
'  subject  to  any  other  or  greater  duty  on  the  mer- 
'  chandise.  or  other  or  greater  tonnage,  than  that 
'  paid  by  the  citizens  of  the  United  States."  Let 
US  again  inquire  with  what  views,  and  for  what 
objects,  the  Constitution  was  formed.  The  arti- 
cles of  Confederation  were  but  a  feeble  hand  of 
Sth  Com.— 15 


union,  the  "shadow  of  a  shade,"  lo  borrow  a  po- 
etical expres";ioti,  of  a  federal  system.     Several 
Stales,  sovereign  and  independent  with  respect  to 
many  objects,  united  under  a  national  Govern- 
ment as  it  respected  the  most  important  natioiial 
objects,  and  formed  a  federal  system,  novel  in  its 
nature,  and  unequalled  in. the  annals  of  all  ages 
and  nations.    The  States  assuch  were  equal, and 
intended  to  preserve  that  equality ;  and  the  provi- 
sion of  the  Constitution  alluded  to,  was  calculated 
to  prevent  Congress  from  making  anyodious  dis- 
criminations or  distinctions  between  particular 
Slates.  ''No  preference  shall  be  given  to  the  ports 
of  one  State."     It  was  not  coniempiated  thai  this 
provision  would  have  application  (o  colonial  or 
territorial  acquisitions.     But  it  is  said  thai  the 
treaty  obli^s  us  to  receive  the  inhebiiants  of  the 
ceded   territory  into  the  Union,  and  of  course  to 
form  them  into  new  Slates.    By  the  treaty,  "the 
'  trihabitanls  of  the  ceded  territory  shall  be  incor- 
'  porated  in  the  union  of  the  United  States,  and 
'  admitted  as  soonaspossible,according  to  the  prin- 
ciples of  the  Federal  Constitution,  to  the  enjoy- 
ment of  all  tights,  advantages,  and  immunities  of 
citizens  of  the  United  States."    This  stipulation 
of  the  treaty  is  of  a  novel,  singular,  and  curious  na- 
ture, but  does  not  diminish  my  zeal  to  hare  it  car- 
ried into  effect.      A  complete  discretion  is  left  to 
the  United  Stales  as  to  the  time  and  manner  of 
admission,  and  I  have  no  idea  that  it  will  he  ne- 
cessary to  admit  them  within  the  twelve  years 
during  which  France  and  Spain  are  lo  enjoy 
those  privileges.     The  eloquent  and  honorable 
member  from  Virginia  (Mr.  R.)  took  a  very  dif- 
ferent view  of  this  subject,  which  of  itself  was 
perfectly  satisfactory  to  my  mind,  and  I  could 
take  still  other  views  equally  satisfactory.    There 
possible  violation  of  the  Constitution. 
pedieney  of  the  treaty  is  another  ques- 
important  one.    I  once  hoped  that 
of  our  country  would  never  require 
erteosion  of  its  limits,  and  I  regret  ereit  that 
t  necessity  now  exists.  Kvils  and  dangers  may 
be  apprehended  from  this  source,  and  great  evils 
and  dangers  may  possibly  result.  Bui  the  regions 
ibitity  are  illimitable;  those  of  probability- 
irked  by  certain  well  defined  boundaries, 
obvious  to  ajl  men  of  reason  and  reflection,  uai, 
in  the  language  of  the  poet, 

"  Ai  broad  and  obvious  to  the  pasting  clown, 
As  to  the  letter'd  sage'*  curious  eye." 
If  we  cannot  find,  in  the  peculiar  principles  of 
)ur  form  of  Government,  and  in  the  virtue  and 
nlelligence  of  our  citizens,  a  sufficient  security 
i^inst  the  dangers  from  a  widely  extended  ter- 
ritory, in  vain  shall  we  seek  it  elsewhere.  There  is 
nroagical  quality  in  a  degree  of  latitude  or  longi- 
de,  a  river  or  a  mountain.    And  it  has  been  well 
marked,  that  every  danger   from  this  quarter 
ight  have  been  apprehended  before  the  acquisi- 
tion of  this  territory.     The  Roman  Empire,  or 
(hat  of  Alexander  in  the  zenith  of  its  glory,  was 
ircely  capable  of  containing  a  greater  popula- 
tioii  than  the  territory  of  the  United  Slates;  and 
men  conversant  with  history  do  not  wonder  at 
the  transient  existence  and  rapid  luin  of  thoie 
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empires.  I  repeat  il,  Mr.  Chairman,  we  muat 
look  for  our  security  io  princijiles- and  circuni- 
staaces  inapplicable  to  tbe  aneieDl  aaiions.  Wiib 
the  present  question  of  eipediency,  I  confesSj  sir, 
are  naturally  iotermmgled  many  considerations, 
infinitely  ioieresting  to  tbe  future  peace,  pros- 
perity, felicity,  and  glory  of  our  belored  country. 
The  physical  strength  of  a  nation  depends  upon 
an  aggregation  of  circumstances,  amongst  which, 
compactness  of  population  as  well  as  territory, 
may  be  reckoned  j  our  population  may  become  loo 
scattered;  but  this  too  is  only  a  possible  eveDt. 
These  possible  evils  ought  not  to  be  put  io  com- 
petition with  (he  certain  advantage  which  we 
derive  from  the  acquisition. 

But  a  gentleman  tells  us  that  the  Administra- 
tion hold  out  Io  us  an  Eden  of  the  western  world, 
a  land  flowing  with  milk  and  honey,  while  they 
have  obtained  nothing  butadreary  and  barrenwif- 
derness.  Perhaps,  it^  the  gentleman  be  correct, 
the  acquisition  is  scarcely  the  less  important.  To 
demonstrate  the  advantages  of  this  purchase,  it 
is  not  necessary  to  describe  Louisiana  as  an  Ely- 
sian  region — to  describe  it,  as  Homer  does  the 
Fortunate  Islands,  a  ' 
climate  even  Winter 
blows  from  its  mountains,  and  no  gale  is  felt  but 
the  zephyr,  diffusing  health  and  pleasure.  Bui 
from  geographical  mformaiion,  defective  as  it  is. 
and  from  reasonable  analogies,  we  may  conclude 
that,  with  the  exception  of  some  considerable 
tracts,  it  is  a  country  fertile  and  salubrious.  Ge- 
ography points  us  to  China,  Persia,  India,  Arabia 
Felix,  and  Japan,  countries  situated  in  correspond- 
ing latitudes,  which,  though  always  overshadowed 
by  the  horrid  gloom  of  despotism,  are  always 
productive,  and  leacbes  us  by  analogy  that  Loui- 
siana, in  natural  fertility,  is  probably  equal  to 
those  beauiiful  oriental  regions. 

The  gentleman  from  North  Carolina  (Mr.  Pi 
tiahoeJ  says,  he  shall  vote  for  carrying  the  treaty 
iuto  efteet,  because  the  possession  of  the  terri- 
tory is  important,  and  the  Administration  not  hav- 
ing, as  it  ought  10  bare  done,  made  use  of  men  to 
obtain  it,  be  will  consent  to  make  use  of  money. 
He  has  applied  many  curious  epithets  to  the  Ad- 
ministration. He  wishes  for  an  Administration 
ofAfefic  and  muscu^r,  meaning,  1  suppose,  like  tbe 
wrestlers  in  the  Grecian  circus,  or  the  gladiators 
in  that  of  Rome.  When  I  came  within  these 
walls,  sir,  I  ardeDlljr  hoped  thai  the  voice  of  party 
would  be  sUent  during  the  discussion  of  this  sub- 
jeoi,  and  I  did  not  expect  to  hear  the  Administra- 
'-'-n  attacked  in  the  languai^e  of  vulgarity,  malig- 
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s  defenders  be  silent?  During  the  last 
session  of  Congress,  an  extraordinary  degree  of 
agitation  was  produced  in  the  public  mind  by  an 
egregious  violation  of  our  rights  by  an  officer  of 
the  Spanish  Government.  Neither  the  people 
nor  the  Government  were  deficient  in  that  spirit 
which  the  gentleman  extols,  but  thev  were  not 
governed  by  false  ideas  of  national  donor,  and 
they  were  acquainted  with  the  law  of  nations; 
they  knew  that  we  had  no  right  to  make  thedenun- 
ciatio  belli  precede  the  repetilhrerwn—*  declara- 


tion of  war  precede  a  demand  of  justice.  Other 
epithets  wiiich  the  gentleman  applies  to  bis  favor- 
ite Administration  I  believe  justly  belong  to  the 
present  one)  bold,  firm,  intrepid,  maidy,  viriuoua, 
spirited;  it  is  owing  to  its  wise  and  temperata 
conduct  that  we  are  not  now  engaged  in  the  hor- 
of  war,  and  it  has  erected  an  immortal  monu- 
ment to  its  own  glory.    Yet  we  hear  of  malicious 

era,  and  the  epithet  cowardly 

Pdrtiance  here  interrupted,  and  obseived 
that  he  did  not  use  those  expressions. 

Mr.  Elliot  proceeded.— I  wrote  ihem  down 
tbe  moment  the  gentleman  uttered  them,  and  I 
could  not  understand  them  otherwise  than  as  in^ 
tended  to  bare  at  least  a  remote  application  to  the 
President  of  the  United  States;  1  hope  the  gen- 
tleman had  no  such  intention.  That  we  did  not 
r,  tlioQgh  peculiarly  happy  for  our  coun- 
Fry,  was  probabfy  unfortunate  for  that  gentlemaB, 
as,  in  that  event,  he  might  have  displayed,  at  tike 
head  of  a  triumphant  army,  those  military  talents 
which  he  undoubtedly  possesses  ia  an  equal  de- 
gree with  bis  oratorical  powers. 

I  must  remark  Upon  another  extraordinary  part 
of  that  extraordinary  speech.  Was  it  politic,  WU 
it  prudent,  was  it  just,  at  a  moment  when  such  an 
important  negotiation  between  the  French  and 
American  Governments  was  closing,  for  a  Repre- 
sentative of  the  American  people  to  labor  to  irri- 
tate the  French,  or  any  portion  of  our  own  people, 
by  ardent  declamation  against  what  is  called  the 
unbounded  ambition  and  rapacity  of  the  Ftenek 
Consull    That  gentleman  has  told  us  what  hia 

feat  predecessor,  but  not  equal  in  eloquence, 
dmund  Burke,  told  us  long  ago,  that  "the  age  of 
chivalry  is  gone."  Butwhy  turn  our  attention  at 
this  moment  to  Switzerland,  to  Italy,  to  Hanover, 
the  bloody  scenes  of  revolutionary  France  her- 
self? He  deplores  the  fate  of  the  royal  Capetit, 
devoted  to  destruction  by  the  pert  younglings  of 
a  day.  If  tbe  French  revolution  has  been  unsuc- 
cessful, if  tbe  hopes  of  the  friends  of  man  and  lib- 
erty have  not  been  gratified,  if  tbe  whole  Eastern 
world  is  still  to  groan  under  the  iron  hand  of  dea- 
potism,  is  it  a  subject  of  such  deep  regret  that  a 
gleamoflight  has dartedath wart  tbe  horrid  gloom; 
that  we  have  for  a  time  anticipated,  though  we 
have  failed  to  realize,  tbe  blessings  of  extended  lib- 
erty 1  It  is  rather  a  subject  of  pleasure  and  B>tati- 
tude  to  Heaven.  The  First  Consul  is  staled  aCorsi- 
can  usurper.  I  believe,  sir.  that  there  is  not  within 
these  walls  an  admirer  of  the  present  (Jovernmeat 
of  France.  But  we  all  know  the  distinction  be- 
tween a  KingorGovernment  d«_;u7«  and  (& /acts. 
If  Bonapane  be  not  the  rightful  luler  of  the 
French  Republic,  he  is  the  actual  possessor  of  the 
powers  of  Government,  and  can  bind  the  nation 
by  treaties.  If  the  Bonapatiian  shall  have  fol- 
lowed the  Capetian  race  to  the  regions  of  the 
tomb,  when  the  exchange  of  the  ratifications  of 
this  treaty  shall  reach  Paris,  it  will  not  be  the  less 
obligatory  upon  the  French  nation. 

The  gentleman  to  whom  1  have  so  ofien  al- 
luded denies  all  merit  to  the  President  and  the 
American  negotiators,  and  says  that  the  Eid^ 
of  Great  Britain  was  oar  only  meritorious  and 
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successful  negotiator.  Without  attribuiiag  to  the 
PfesidcDt  ihe  powers  of  prophecy,  I  must  hazard 
the  opinion  thau-in  commDn  wita  all  pbilosopbie 
politicians,  be  foresaw  that  the  peace  between 
Fraucc  aod  Qrrat  Briiain  would  not  be  pertna- 
neoL    The  elements  of  war  were  mingled  with 

W«7,  Mr.  S.  inquired  of  the  Chaii 
any  rule  existed  br  which  members  in  Commiltee 
of  the  Whole  could  be  required  to  keep  closely  to 
the  point  in  discussion  t  TheChairmaa,  Mr.  Daw- 
son, replied,  that  it  had  not  been  cUBtomary,  in 
Committee,  to  confine  gentlemen  to  narrow  limils 
in  their  remarks.] 

Mr.  Elliot  concluded  as  follows:  I  bad  deter- 
mined, sir,  on  the  first  unequivocal  manifestation 
of  impatience  by  any  member,  immediately  to 
close  my  observations.  1  acknowledge  that  I  have 
imperceptibly  occupied  more  than  my  share  of 
th«  valuable  lime  of  the  Committee.  But  I  had 
not  quite  done  with  the  gentleman  from  North 
Carolina.  1  have  paid  him  somecompliments  as 
KQ  orator,  perhaps  more  than  were  due  to  the 
nerit  of  his  oration,  or  the  character  of  its  author. 
I  allude  only  to  his  political  character;  bia  private 
character,  to  far  as  I  have  information  of  it,  I 
hiftbly  respect ;  but  the  political  part  which  he 
acted  this  day  was  to  roe  so  extraordinary  and  as- 
tonisbiog,  that  I  could  not  restrain  the  expression 
of  my  feelings.  To  other  gentlemen  on  his  side 
of  the  House,  I  look  for  real  eloquence  and  inge- 
nious argument.  And  although  the  gentleman 
from  Virginia,  (Mr.  RANOOLPi],)from  thedisplay 
of  his  powers  this  day,  may  safely  trust  his  tame 


'.,  yet  I  a 


vithon 


fears,  from  former  specimens  of  the  talents  of  gen- 
tlemen in  the  opposition,  that  we  shall  one  day 
be  sw^t  away  in  the  overwhelming  tide  of  their 
eloi^uenee.  The  friends  of  the  present  Adminis- 
Iration  can  behold,  with  emotions  only  of  pity, 
nixed  with  contempt,  the  innumerable  little,  mud- 
dy, muirouring  rills  of  faction,  folly,  and  slander, 
which,  like  spots  upon  the  orb  of  day,  are  scat- 
tered upon  the  fair  scenery  of  oar  far  extended 
country.  But  they  are  compelled  to  listen,  with 
a  loftiness  of  feeling  bordermg  on  sublimity  and 
not  unmingled  with  terror,  to  the  awful  roaring 
of  that  tremendous  toirentof  opposition  eloquence 
which  resoundswitbin  these  walls,  thundefsaround 
(he  Capitol,  terrifies  the  Admin islrati on,  and  makes 
«vea  the  Republican  system  itself  tremble  to  its 

Mr.  Claibobhb  urged  the  propriety  of  coming 
to  an  immediate  decision,  declaring  his  conviction 
of  Ihe  constitutionality  and  ex(«diency  of  the 
treaty. 

Mr.  TnATCBCB   moved    that  the  Commi 
should  rise. 

Motion  lost,  without  a  divisioa. 

Mr.  Sakporu  did  not  rise  lo  make  a  display  of 
his  talenti.  Those  who  had  confided  lo  him  the 
lepresentation  of  their  interests  could  have  no 
■vch  expectations,  as  they  had  ua fortunately  *e- 


lecied  a  plain  Western  farmer.    He  was  sorry  to 
see  so  much  time  wasted.    He  begged  the  Boose 

would  recollect  the  lime  within  which  tl  was  ne- 


Coastitutioo  ;  but  has  any  man  shown  it?  The  I 
Constitution  does  not  prohibit  the  powers  exer-  ' 
cised  on  this  occasion  ;  and  not  having  prohibited 
them,  they  mnst  be  considered  as  possessed  by 
Government.  In  his  opinion,  it  was  necessary  to 
carry  the  treaty  into  immediate  effect.  This  done, 
other  measures  would  require  attention  which 
would  aOord  an  ample  harvest  for  the  talents  and 
eloquence  of  gentlemen  with  which,  on  any  othei 
tKcasion,  he  would  be  highly  pleaded. 

Mr.  Thatcher  was  sorry  to  be  obliged,  at  this 
late  hour,  to  stale  his  reasons  for  volins  against 
the  reEolutioD  ;  but  he  should  not  discharge  his 
duly  to  his  constituents^were  he  to  refrain  from 
expressing  bis  ideas.  These  reasons  be  should 
slate  as  briefly  as  possible.  This  resolution  is 
general,  and  conlemplstes  iwo  objects;  it  culls 
for  the  occupation  and  government  of  Louisiana, 
and  for  an  appropriation  of  fifteen  millions  of  dol- 
lars. He  had  hoped  that,  on  a  question  of  such 
national  importance,  they  would  have  been  allowed 
the  papers  necessary  for  its  elucidation.  Butgeo- 
tlemen  have  denied  us  ibis  privilege.  As  the 
question,  whether  the  treaty  should  be  carried  inlo 
effect,  is  a  great  Constitutional  question,  I  shalUn 
ray  remarks  confine  myself  to  the  Const iiuiiooal 
objections  against  the  treaty.  Two  objections 
have  been  made  arisiDg  from  the  3d  and  7ih  arti- 
cles of  the  treaty. 

The  third  provides  that  "  the  inhabitants  of  the 
ceded  territory  shall  be  incorporated  in  the  union  i 
of  the  United  Slates,  and  admitted  as  soon  as 
possible,aceording  to  the  principles  ofihe  Federal 
Constitution,  to  the  enjoyment  of  all  the  riehls, 
advantB^es,  and  immunities  of  citizens  of  the 
United  States;  and  in  the  mean  time  they  shall 
be  maintained  and  protected  in  the  free  enjoy- 
'  ment  of  their  liberty,  properly,  and  Ike  religion 
'  wdich  they  profess." 

i  conceive,  said  Mr.  T..lhal  the  only  sound 
doctrine  is,  not  that  whicn  has  been  stated  by 
the  gentleman  from  Kentucky,  (Mr.  Sanforo,) 
that  whatever  power  is  not  prohibited  by  the 
Constitution  is  agreeable  to  it,  but  that  such  pow- 
ers as  are  not  given  are  still  held  by  the  States 
or  the  people.  No  arguments  have  been  addressed 
to  prove  that  the  Constitution  delegates  such  a 
power.  The  gentleman  from  Vermont,  (Mr.  El- 
liot,) who  has  gratified  us  with  so  long  and  flow- 
ery a  speech,  and  who  has  ransacked  Vattel.  and 
various  other  eminent  authors  on  the  laws  of  na- 
tions, has  proved  that  where  the  United  Stales 
have  a  rigfil  to  make  a  treaty,  a  treaty  may  be 
made.  But  these  authorities  do  oot  apply  unless 
he  prove  that  the  Constitution  gives  the  powers 
exercised  in  the  present  instance.  The  Confed- 
eration under  which  we  now  live  is  a  partnership 
of  States,  and  it  is  not  competent  lo  it  to  admit  ■ 
new  partner  but  with  the  consent  of  all  the  part- 
ners, .If  such  power  eiist,  it  does  not  reside  in 
the  President  and  Senate.   The  Constitution  says 
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new  Stales  may  be  admitted  by  Congress. 
article  of  the  CoosiitutioD  auiborizeK  ilie 
of  power  under  llie  treaty,  ic  must   reiiide  1 
the  Leirislalure,  and  not  with  the  President 
Sen 


The  gentleman  from  Virginia  says,  the  princi- 

Ele  contained  in  the  third  article  of  the  treaty 
as  been  already  recognised  by  Congress,  and  has 
IDSlBnced  our  treaties  with  Spain  and  Great 
I  Britain  respeciiDe  the  adjustment  of  our  limits. 
By  adverting  to  these  treaties,  it  will  be 
there  was  then  no  pretence  that  we  bad  acquired 
new  trrritory.  They  only  establish  our  lines 
agreeably  to  the  Treaty  of  Peace.  Certainly  then 
tbe  facis'are  not  similar,  and  there  exists  no  anal- 
(%y  of  reasoning  between  tbe  two  cases.  Tbe 
gentleman  from  Virginia  asks  whether  we  could 
not  purchase  the  tight  of  depositat  Mew  Orleai  ~ 
But  the  argument  meant  to  be  conveyed  in  i 

SieslioQ  does  not  apply.  We  had  the  right  before 
is  treaty  was  formed;  nor  did  we,  in  consequence 
of  that  right,  undertake  to  admit  the  people  of 
New  Orleans  into  the  Union. 

Gentlemeo  say,  we  were  for  going  to  war  dur- 
ing the  last  session,  for  the  purpose  of  acquiring 
new  territory.  Mr.  T.  knew  the  fcentlemen  with 
whom  he  generally  acted,  asserted  on  that  occa- 
sion tbe  rishi  of  tbe  United  Slates  to  the  deposit 
at  New  Orleans,  and  were,  in  defence  of  that  right, 
ready  to  go  to  war  if  necessary.  But  he  had 
never  beard  that  it  was  intended  to  hold  that  right 
in  perpeCuilv;  he  believed  it  was  only  conieni- 
nlated  to  hold  it  as  a  pledge  until  our  right  should 
be  restored,  and  iodemniiy  rendered  for  out  in- 
juries. 

It  is  said  that  the  preference  given  in  the  treaty 
to  Spanish  and  French  vessels  is  to  be  considered 
■s  part  of  the  purchase  money.  But  trill  gentle- 
men say  it  was  a  part  of  the  purchase  money 
when  it  is  applied  as  well  to  Spanish  as  French 
vessels,  though  the  purchase  is  altogether  made  of 
France  ?  For  these  reasons  it  is,  that  the  gentle- 
man from  Virginia  has  not  convinced  my  mind 
respecting  the  constitutionality  of  this  power.  If 
it  is  not  expressly  delegated,  I  must  hold  that  it  is 
atill  retained  by  tbe  Slates  or  the  people.  I  be- 
lieve, also,  that  the  power  now  contended  for  by 
gentlemen  implies  the  power  of  alienaling  a  part 
of  the  United  Slates,  and  that  we  might  as  con- 
slimtionBlIf  alienate  Massachusetts  and  annex  it 
to  the  British  Provinces;  for  these  rights  of  an- 
nexBtiunof  new  territory  and  alienation  of  old 
roust  go  together:  and  I  shall  not  be  surprised 
hereafter,  if  this  treaty  shall  go  into  effect,  at  Mai- 
sachusetts  ot  Vermont  being  annexed  to  the  Brit- 
ish Provinces.  Under  color  of  this  powar,  a  large 
portion  of  the  Union  may  be  annexed  to  soma 
European  Kingdom,  so  as  totally  to  change  thi 

principles  of  our  Goverai 

~ofar 


decided  preference  over  all  the  other  ports  of  the 
Union,  inasmuch  as  the  vessels  of  Spdin  and 
France  entering  that  port  will. have  to  pay  no 
higher  duties  than  are  demanded  of  our  own  ve»* 

sels.  The  consequence  will  be,  that  the  ships  of 
Spain  and  France  will  come  in,  and  supply  not 
only  New  Orleans  but  all  (he  country  bordering 
on  the  Mississippi  and  the  Ohio.  What  will  be 
the  consequence  of  this  to  the  Eastern  Slates, 
which  the  gentleman  from  Virginia  has  so  hand- 
somely complimented?  If  tbey  possess  a  spirit  oC 
enterprise,  it  ought  to  be  encouraged ;  instead  of 
that,  the  effect  otthis  treaty  will  be,  that  they  must 
bring  their  goods  from  Europe  to  their  own  ports, 
and  then  carry  them  to  New  Orleans ;  by  which 
freight  and  insurance  will  be  greatly  increased ; 
and  these  charges  will  enable  the  French  and 
Spanish  vessels  to  monopolise  tbe  carrying  trade. 
But  it  is  said,  ibis  is  not  a  Constitutional  but  a 
legal  provision.  Now,  if  I  can  understand  the  ob- 
ligations imposed  by  the  Constitution,  every  de- 
partment of  the  Government  is  bound  by  it.  I 
conceive  that  the  President  and  Senate  in  making' 
treaties,  as  well  as  the  Legihiature  in  making 
laws,  are  bound  by  it.  However  great  gentlemen 
ly  imagine  the  benefits  of  this  treaty,  they  do 
L  affect  the  Constitutional  question.  11  was  not 
therefore  necessary  to  discuss  tbe  expediency  of 
the  measure,  if  unconsittulional ;  but  as  gentle- 
n  had  dressed  these  advantages  in  very  alluring 
ars,  it  raiehi  not  be  improper  to  say  that,  if  it 
Qt  into  effect,  it  would  carry  from  its  present 
. .  ire  a  great  portion  of  the  population  of  th« 
United  Slates;  would  probably  remove  ibe  seat 
of  Government,  and  might  dismember  the  Union. 
Mr.  T.  was  not  disposed  to  discuss  the  causes 
..'bich  have  produced  the  dismemberment  of  em- 
pires, thoughall  bisloryshowed  that  great  empires, 
whether  monarchies  or  republics,  had  been  iUli> 
nately  broken  to  pieces  by  their  magnitude. 

This  acquisition  of  distant  territory,  said  Mr. 
F.,  will  involve  the  necessity  of  a  considerabis 
ilanding  army,  so  justly  an  object  of  terror.  Da 
renilemen  flatter  themselves  that,  by  purchasing 
.jouisiana,  we  are  invulnerable  1  No,  sir,  Spaia 
vill  still  border  on  our  Southern  frontier;  and 
:o  long  as  Spain  occupies  ibat  country  we  are  ikot 
ecure  from  the  attempts  of  another  nation  more 
warlike  and  ambitious. 

Under  these  impressions  it  was  impossible  for 
him  to  vote  for  the  resolution. 

Mr.  RANnoLFHwas  seDsible  of  the  value  of  the 
time  of  the  House,  and  would  not,  in  tbe  few  re- 
marks he  should  make,  occupy  five  minuies.  The  ' 
gentleman  from  Massachusetts  (Mr.  Thatcheb) 
bad  misapprehended  and  misstated  what  he  had 
previously  observed.  He  had  not  said  that  the 
Constitutional  question  made  by  gentlemen  was  a 
legal  injunction  which  that  House  might 


._  .3  tbe  provisions  of  this  treaty  affected    get  rid  of;  but  he  had  said  that  the  preference  of 
the  Ea^^tern  Stales,  it  hore  hard  upon  their  inter-    our  ships  over  foreign  ships  too*  a  legal  regula- 


«sts.  The  Constitution  says, 
be  given  by  any  regulation  o. 
enue  to  the  ports  of  one  State  over  thi 


preference  shall    lion;  and  that,  therefore,  those  gentlemen  who 

~merce  or  rev- 1  were  now  so  tender  with  regard  to  the  Constiin- 

" ■•"  ibeir  power  entirely  to  get 


other."    Now,  if  this  territory  shall  be  annexed  I  rid  of  tfe  Constitutional  difficulty,  by  taliina:  "off 
to  the  United  SUtes,  New  Orteaiu  will  have  a  I  from  the  ships  of  Spaio  and  France  »tich  duues  — 
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ireie  higher  than  rhe  daiief  paid  hj  Ai 
vessels.  When  I  say  Ihis,  said  Mr.  R.,  I  speak 
for  ihem,  aad  doe  for  myselfj  oor  shall  I  move  to 
take  off  these  heavy  duties,  as  I  do  not  feel  the 
force  of  the  Coosliiuiional  objections  urged  by 
geDilemea.  The  article  of  the  treaty,  so  often 
quoted,  showa  that  do  preference  is  given  to  one 
port  over  aaolber  Yet,  by  turabg  to  our  statute 
books,  it  will  he  perceived  that,  at  present,  there 
■re  some  ports  entitled  to  beoefiis  which  other 
ports  do  not  enjoy;  that  tbey  are  set  apart  for 
particular  objects  ;  and  particularly  for  the  entry 
of  articles  broufiht  from  oeyond  the  Cape  of  Qood 
Hope.  According,  therefore,  to  the  aociiine  '  ' 
this  day,  this  is  a  violation  of  the  CoDstituiioo. 

Mr.SMiLiBshoulilQOtlongdetHin  the  Committee. 
He  differed  with  genitemea on  the  Constitutional 
qtlestion ;  considerine  a  right  of  annexing 
lory  incidental  to  all  Goveromeuts.  If  he  were 
correct  ia  this  opinion,  such  a  power  was  vested 
in  some  department  of  Government  in  the  United 
States.  That  it  wastiot  Tested  in  tlie  Slates  was 
clear,  as  Ihey  were  tipressly  divested  of  the  right. 
Tbey  were  fay  the  Conslitution  ezpresjly  divested 
of  the  right  ^f  formiog  treaties  and  mskiog  war. 
It  could  theft  reside  in  the  General  Government 
only.  It  was  a  position  that  could  not  be  denied, 
that  all  societies  possessed  tberigbt  of  self-protec- 
tion. Let  us  then  suppose  that  a  nation  unjustly 
attach  ed  by  another  nation  repels  the  hostility. 
and  that  the  injured  nation  proves  successful. 
Two  things  will  result:  the  one,  a  right  to  in- 
demnify for  the  injury  received  and  the  expense 
incarrea;  and  the  other,  a  right  to  futures 
riiy  by  making  such  provisions  as  shall  plai 
beyond  the  power  of  the  aggressing  nation  ii 
ture  time  to  repeat  her  injuries.  If  he  was  co) 
in  theso  principles,  and  they  were  not  disputed, 
the  right  of  the  United  Stales  to  aonez  territory 
cotild  not  be  cootested,  if  that  measure  were  con- 
nected with  ber  future  security.  The  rizbt,  iii' 
deed,  was  common  to  all  oaiioos,  admittea  by  all, 
and  denied  by  none. 

AooIherCoDstitutiooal  difficulty  had  been  start- 
ed, from  thealleged  obligation  of  the  United  Stales 
to  incorporate  this  territory  in  the  Union.  Mr.  8. 
wished  gentlemen  to  attend  to  that  part  of  the 
treaty  wnich  related  to  this  point,  and  their  diffi- 
culties would  be  removed.     The  treaty  says: 

"  Ths  inhabitants  of  the  ceded  tenitoij  shall  b« 
incorporated  in  the  union  of  Ihs  United  States,  and 
admitted,  as  soon  h  paaiibla,  according  to  the  prind- 
pJsa  of  the  Federal  Conslitution,  to  the  enjayment  of 
•II  the  rights,  advantage*,  and  immunities  of  eitiiens 
of  the  United  States ;  and  in  the  mean  time  tbey  shall 
be  maintained  and  protected  in  the  free  enjoyment  of 
their  liberty,  property,  and  the  religian  nluch  the; 

/  NoWjWhere^^idMr.  S..isihediffictilty?  We 
are  obliged  to  aSmit  the  iohabitBols  according  to 
the  principles  of  the  Constitution.  Suppose  those 
principles  forbid  their  admi-ision  ;  then  we  are  not 
obliged  to  admit  them.  This  followed  as  an  ab- 
solute consequence  from  the  premises.  There 
existed  however  a  remedy  for  ihiscase.if  it  should 
occur ;  for,  if  the  prevatltDg  opinion  snail  be  that  | 


the  inhabitants  of  the  ceded  territory  cannot  he  ( 
admitted  under  the  Constitution  as  it  now  siande, 
tbe  people  of  the  United  States  can,  if  they  see  fit, 
apply  a  remedy,  by  amending  the  Constitution  so 
as  to  authorize  their  admission.  And  if  they  do 
not  choose  to  do  this,  the  inhabitants  may  remain 
in  a  colonial  slate. 

Mr.  CaowHtNSHiEtD. — Mr.  Chairman:  I  rise, 
sir,  to  correct  the  gentleman  from  North  Carolina 
in  one  particular;  he  has  stated  that  the  First 
Consul  of  France  signed  the  treaty  ceding  Lou- 
isiana to  the  United  Slates  after  the  declaratioa 
of  war  by  Great  Britain  aeaiost  France.    I  be- 

were  signed  the  30th  April,  and  Great  Britain  is- 
sued  a  declaration  of  war  against  France  on  tbe 
17th  of  May.  If  I  am  right,  the  gentleman  might 
have  spared  himself  the  trouble  of  detracting  from 
the  merits  of  the  Ezeculive  on  this  great  oc- 

Now  I  am  up,  I  beg  leave  to  state  to  the  Com- 
mittee some  of  the  reasons  why  I  shall  give  my 
vote  in  favor  of  the  treaties. 

A  resolution  is  on  the  table  which  recommenda 
that  the  provision  ought  to  be  made  to  carry  into 
effect  the  late  treaties  with  France,  which  cede 
Louisiana  to  tbe  United  States.  Feeling  as  I  do 
that  we  have  acquired  this  country  at  a  cheap 
price,  that  it  is  a  necessary  barrier  in  the  Southern 
and  Western  quarters  of  the  Union,  that  it  offers 
immense  advantages  to  us  as  an  agricultural 
and  commercial  nation,  I  am  highly  in  favor  - 
of  the  acquisition,  and  I  shall  most  cordially  give 
my  vote  in  approbation  of  the  resolution. 

What,  sir,  shall  we  let  slip  this  golden  opporla- 
nity  of  acquiring  New  Orleans  and  the  whole  of 
Louisiana  for  the  IriQing  sum  of  fifteen  millions 
of  dollars,  when  one-quarter  part  of  the  purchase 
money  will  be  paid  to  our  own  citizens,  and  the 
remainder  in  pool  ic  stock,which  we  are  not  obliged 
to  redeem  under  fifteen  years?  I  trust,  sir,  we 
shall  not  omit  to  seize  the  only  means  now  left  to 

for  getting  a  peaceable  possession  of  the  finest 

uotry  in  the  world.  Tbe  bargain  is  a  good  one, 
and  considering  it  merely  in  that  light,  we  onghc 
not  to  relinquish  it.  I  have  no  doubt  that  the 
country  acquired  is  richly  worth  fifty  millions  of 
dollars,  and  it  is  my  opinion  that  we  ought  not  to 
hesitate  a  moment  in  passing  the  resolution  on 
the  table. 

A  gentleman  from  New  York  baa  started  doubts 
respecting  the  privilege  given  in  the  seventh  arti- 
cle to  French  and  Spani;,b  vessels  coming  direct- 
ly from  France  and  Spain,  and  their  colonies,  and 
loaded  only  with  their  produce  and  manufacture*, 
to  trade  to  ports  in  the  ceded  territory  for  twelve 
years  upon  the  same  terms  as  American  or  native 
ships  coming  directly  from  France  and  Spain.  I 
have  no  objection  to  that  article  of  the  treaty; 
those  vessels  are  to  pay  a  tonnage  duty,  and  a  duty 
cargoes  similar  to  our  own  ;  they  are  not 
to  be  admitted  free  of  duty,  hut  the  United  States 
reserve  the  right  to  make  any  regulations  con- 
cerning the  eiportalioQ  of  the  produce  and  mer- 
chandise of  our  own  coiutrywhichmay  be  thought 
necessary. 
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Our  tndiag  ships  can  eaiily  conicDd  againBl 
those  of  France  and  Spain  in  ihe  ports  of  Louisi- 
ana. I  should  be  very  sorry  Ibat  American  ves- 
lels  could  DO!  meei  those  of  any  oiher  nation  iu 
all  situations  and  in  every  country,  where  they 
may  be  received  on  equal  conditions  as  it  respects 
the  duties.  We  actually  build  cheaper,  aod  can 
navigate  cheaper  than  any  other  nation  oa  the 

f;)obe;  and  of  course  we  run  no  risk  in  contend- 
ng  with  other  vessels  in  the  open  market ;  and  i 
flatter  myself  w«  aball  soon  see  all  foreign  vessels 
driven  from  (hose  porta  by  an  honorable  compe- 
tition wilb  them. 

It  surely  cannot  be  unconaiitntional  to  receive 
theabips  of  France  or  Spain  in  the  ports  of  the 
new  territory  upon  any  terms  whatever ;  it  is  a 
mere  condition  of  the  purchase,  and  this  House 
may  or  may  not  agree  to  it ;  being  a  commercial 
regulation,  we  have  the  power  to  give  our  assent 
or  dissent  lo  Ihe  arlii;le  in  quesrion,  for  I  hold  it 
to  be  correct  doctrine,  that  the  House,  by  the  Con- 
stitution, have  the  power  to  regulate  comrnerce 
with  roTfign  nations,  as  well  as  with  the  Indian 
tribes ;  and  that  whenever  tbe  President  and  Sen- 
ate make  a  treaty  involving  any  commercial 
points,  our  consent  is  absolutely  necesaaty  lo  carry 
tbe  treaty  into  effect. 

Bv  giving  our  assent  we  do  not  injure  the  rights 
of  tne  other  pom  in  the  Atlantic  States,  as  the 
privilege  is  extended  only  to  ports  in  the  ceded 
territory.  I  consider  the  Eastern  States  as  par- 
ticularly and  deeply  interested  in  the  acquisition 
of  Louisiana;  it  is  true  their  ships  already  visit 
almost  every  port,  but  under  luanv  leslrictions; 
and  I  wish  to  see  ihcni  sailing  on  the  Mississippi 
without  any  molestation  or  restraint. 

Sir,  I  am  in  favor  of  adopting  these  treaties,  and 
they  shall  have  ray  hearty  support. 

There  is  no  auperiorily  granted  to  foreign  ves- 
sels iradi^  to  Louisiana,  It  merely  places  them 
on  an  equal  footing  with  our  own  ships  in  those 
ports,  for  a  limited  lime.  Tbediffereace  of  dulies  is 
only  ten  percent,  od  the  duty,  and  fort y-fonr cents 
of  tonnage ;  which  difference  of  duties,  I  venture 
to  sly,  have  never  given  us  but  ver^  trifling  ad- 
vantages in  the  intercourse  of  foreign  nations 
with  the  United  States. 


before,  and  I  hope  we  shall  embraci 

latify  the  treaties,  with  all  their  provisions,  and 

we  shall  see  in  less  than  three  years  that  we  have 

f  lined  the  greatest  advantages  in  our  commerce. 
wish  we  may  immediately  proceed  lo  adopt  the 
lesolution  before  the  Committee. 

Mr.  R.  OniswoLn  called  for  the  reading  of  two 
resolutions  which  had  been  referred  to  the  Com- 
millee  of  the  Whole,  and  after  the  same  had  been 
read,  he  observed:  That  the  two  resolutions 
whictf  had  been  read  from  Die  Chair  explained. 
in  some  detail,  the  measures,  with  which  the 
general  resolution,  for  carrying  into  execution 
the  treaties,  was  to  be  followed  up.  In  deciding 
therefore,  on  the  general  resolution,  it  became 
necessary  to  keep  in  vie  wihe  measures  which  were 
to  result  from  it,  thai  if  we  were  not  satisfied 


with  these,  we  might  give  our  votes  accotdinglj. 
The  second  resolution  declares  that  it  ii;  expe- 
dient to  provide  hy  law  for  governing  the  ceded 
territory ;  and  if  gentlemen  ate  not  prepared  to 
do  this,  o^  to  provide  the  slock  contemplated  by 
the  first  resolution,  they  cannot  agree  to  the  ges- 
eral  proposition  under  immediate  consideration. 

Befoie  enterioK  however  into  a  consideratioa 
of  these  points,  fthink  it  proper,  said  Hr.  O.,  to 
say,  that  I  have  been  one  of  those  who  have  Jong- 
feli  the  importance,  to  this  country,  of  the  fre« 
navigation  of  the  Mis»ssippi,  and  of  a  place  of 


eposit  at  some  place  near  the  mouth  of  that  rlverir 
1  aeeiu  the  enjoyment  of  that  navijiatioH  and  de- 
posit indispensable  to  the  prosperity  of  our  Weat- 


opinioD  which  1  now  express  has  been  of  long 
standing  and  has  not  been  weakened  by  any  events 
which  have  recently  taken  ^ace.  So  fully  was  I 
impressed  at  the  last  session,  *itb  tbe  importance 
of  these  claims,  that  I  was  persuaded  very  vigt>- 
rous  measures  ought  to  have  been  adopted  for 
vindicating  and  securing  rights  which  had  been 
grossly  violated.  But  whilst  I  again  repeal,  that 
the  importance  of  our  rights  on  the  Mississippi 
has  not  been  diminished  in  my  view,  it  is  neeea- 
sary  lo  declare,  that  I  can  never  consent  to  secare 
this  object,  however  desirable  and  important,  by 
means  which  shall  set  at  defiance  the  Constito- 

It  may  not  be  improper,  said  Mr.  G.,  in  this 
place,  also  to  declare,  that  1  have  been  one  of 
those  who  have  long  believed  that  the  power  of 
making  treaties  belongs  exclusively  to  the  Presi- 
dent, with  tbe  consent  of  the  Senate,  and  that  a. 
treaty,  when  const itutioaaJly  made  and  ratified, 
becomes  a  law,  end  most  be  executed  aecordinsly. 
But  it  is  essential  to  the  existence  of  a  treaty  that 
it  should  he  consistent  with  tbe  Consiitntioo,  in. 
every  respect — both  as  it  regards  the  subject- 
mattec,  and  the  form  of  ratificaiion.  If  a  treaty 
is  repugnant  to  the  Constitution,  eilher  in  the 
matter  of  which  it  treats  or  in  the  form  of  ratifi- 
cation, it  cannot  be  considered,  within  the  mean- 
ing of  the  Constitution,  a  treaty.  It  is  not  wiibin 
tbe  words  of  the  Consiitotion,  ''made  uitder  die 
authority  of  the  United  States,'' — it  is  a  dead  let- 
ter, and  void.  If  it  shall  then  be  found,  (bat  the 
instrumei>t  under  consideration,  contains  stipuln- 
lioDn  which  tbe  Constitution  does  not  warrant,  it 
will  result,  that  it  cannot  he  respected  as  a  treaty;. 
that  Congress,  so  far  from  being  bound  to  carry  it 


their  Hsseiii  lo  laws  which  go  to  infringe  this 
great  charter  of  our  GJovernmenl. 

Having  made  these  preliminary  remarks,  and 
in  some  measure  explained  the  general  priociples 
by  which  I  shall  consider  it  my  duty  to  test  the 
treaty,  I  will  again  call  the  attention  of  tbe  Com- 
mittee to  those  parts  of  the  instrument  which 
have  been  noticed  by  other  gentlemen,  and  which, 
have  equally  excited  in  my  mind  doubts  of  ita 
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constiiatiooatiir.   The  (bird  tnicle  of  ihe  treaty  is 
thas  expressed. 

"  The  inhabitanta  of  Ihe  ceded  territoi?  ■ball  be  in- 
corporated in  the  union  of  the  United  State*,  nnd  sd- 
mitted  aa  soon  a>  poosible,  according  to  the  principles 
of  the  Federal  ConBtitutian,tD  the  enjojmenl  of  all  the 
right!,  advantageB  and  immunities  of  cittaens  of  the 
United  SIbIcb  ;  and  in  Ihe  mean  time  thej  shall  be 
maintained  and  protected  in  the  Iree  enjoyment  of 
their  liberty,  properly,  and  the  religioa  which  they 

Bf  Ibis  article  it  is  declared:  "That  the  inhab- 
'  iiants  of  ihe  ceded  territory  shall  be  incorporated 
ia  the  union  of  the  United  Slates,  and  admitted 
■  as  soon  as  posible,  according  to  the  principles  of 
'  the  ConstitDtion,  to  the  eojoynienl  of  ail  the 
'  rights,  adTantagesi,  and  imnmniiies  of  citizens." 
It  IS,  perhaps,  somewhat  dil&cult  to  ascertain 
Ibe  precise  effect  which  it  was  intended  to  give 
the  words  which  have  been  used  in  this  stipula- 
tion. It  is,  however,  clear,  that  it  was  intended 
to  incorporate  the  inhabitaniB  of  the  ceded  terri- 
tory into  the  Union,  by  the  treaty  itself,  or  to 
pledge  the  faith  of  the  nation  that  sncb  an  incor- 
poralion  should  take  place  within  a  reasonable 
lime.  It  is  proper,  therefore,  to  consider  the  ques- 
tion with  a  reference  to  both  constructions. 

It  is,  in  my  opinion,  scarcely  possible  for  any 
^ntleman  on  this  floor  toadrancean  opinion  that 
the  President  and  Senate  may  add  to  the  members 
of  the  Union  bjr  treaty  whenever  they  please,  or, 
in  the  words  of  this  treaty,  mar  "  incorporate  in 
the  union  of  the  United  Slates'' a  foreign  nation 
who,  from  intnest  or  ambition,  may  wish  to  be- 
eorae  a  member  of  our  Government.  Such  a 
power  wonid  be  directly  repugnant  to  the  original 
comptict  between  the  States,  and  a  violation  of 
Ihe  princiides  on  which  that  compact  was  formed. 
It  has  been  already  well  observed  that  the  union 
of  the  Slates  was  formed  on  the  principle  of  a  co- 
partnership, and  it  woald  be  absurd  to  suppose 
that  the  agents  of  Ihe  parties  who  have  been  ap- 

Ginted  to  execute  the  btaainess  of  the  compact,  ■- 
half  of  the  principals,  could  admit  a  new  pai 
Der,  wiihout  the  consent  of  the  parties  ihemselvt 
And  yet,  if  the  first  construction  is  assumed,  aoch 
must  be  the  case  under  this  Cotiscitntion,  and  the 
President  and  Senate  may  admit  at  will  any  for- 
eign nation  into  this  coiwrtnership  without  the 
content  of  the  States. 

The  Qoveroment  of  this  country  is  formed  b 
a  onion  of  States,  and  the  people  have  declarei , 
that  the  Constitution  was  established  "  to  form  a 
more  perfect  union  of  ihe  United  States."  The 
United  Slates  here  mentioned  cannot  be  mistaken. 
They  were  the  Stales  then  In  existence,  and  such 
other  new  Slates  as  should  be  formed,  within  (he 
then  limits  of  the  Union,  conformably  to  thi 
visions  of  the  Constitution.  Every  measure,  there- 
fore, which  tends  to  infringe  the  perfect  union  of 
the  States  herein  described,  is  a  violation  of  thi 
first  sentiment  expressed  in  the  Constitution.  The 
incorporation  of  a  foreign  nation  into  the  Union, 
*o  far  from  tending  to  preserve  the  Utiion,  is  a 
direct  inroad  upon  it ;  it  aestroys  the  perfect  union 
contemplated  between  the  original  partie*  by  in- 


terposing an  alien  and  a  stranger  to  share  the* 
powers  of  Government  with  them. 

■  The  Government  of  the  United  Stales  was  not 
fiirmed  for  the  purpose  of  distributing  its  princi- 
ples and  advantages  to  foreign  nations.  It  waa- 
forraed  with  the  sole  view  of  securing  those  bless- 
ings to  ourselves  and  our  posterity.  It  follows 
from  these  principles  that  no  power  can  reside  in 
any  public  functionary  to  contract  any  engage* 
meni,  or  to  pursue  any  measure  which  shall 
change  the  Union  of  the  Stales.  /Nor  was  it  ne- 
cessary that  any  restrictive  claase  should  have 
been  inserted  in  the  Constitutiou  to  restrain  the 
public  agents  from  exercising  these  eitraordinarf 
powers,  because  the  restriction  grows  out  of  the 
nature  of  the  Government.  The  President,  witb 
the  advice  of  the  Senate,  has  undoubtedly  the 
right  to  form  treaties,  but  in  exercising  these  pow- 
rs.  be  cannot  barter  away  the  Constitution,  or  the 
ights  of  particular  States.  It  is  easj  to  conceive 
that  it  must  have  been  considered  very  important, 
by  the  original  parlies  to  the  Constitutioo,  that 
the  limits  of  the  United  States  should  not  be  ex- 
tended. The  Government  having  been  formed 
by  a  union  of  Slates,  it  is  supposable  that  the  fear 
of  an  undue  or  preponderating  influence,  in  cer- 
"aio  parts  of  this  Union,  must  have  great  weight 
n  the  minds  of  Chose  who  might  apprehend  that 
luch  an  influence  might  nltimately  injure  the  in* 
tere^ts  of  the  States  to  which  they  belonged ;  and 
although  they  might  consent  to  become  parties  to 
the  Union,  as  it  was  then  formed.it  is  highly  pro- 
bable they  would  neyet  have  consented  to  sucti  a 
connexion,  if  a  new  world  was  to  be  thrown  into 
the  scale,  to  weigh'  down  the  influence  which 
they  might  otherwise  possess  in  the  national 
councils. 

From  this  view  of  the  subject,  I  have  been  per- 
suaded that  the  framers  of  the  Constitution  never 
intended  that  a  power  should  reside  in  the  Presi- 
dent and  Senate  to  form  a  treaty  by  which  a  for- 
eign nation  and  people  shall  be  incorporated  into 
the  Union,  and  thai  this  treaty,  so  far  as  it  stipu- 
lates for  such  an  incorporation,  is  void. 

But,  it  has  been  said  that  the  treaty  does  not  in 
fact  incorporate  the  people  of  the  ceded  coontry 
into  the  Union,  but  stipulates  that  they  shall  be 
incorporated  and  admitted  according  to  the  prin- 
ciples of  the  Federal  Constitution.  Or,  in  other 
words,  the  treaty  only  pledges  the  faith  of  the  na- 
tion that  such  an  incorporation  shall  lake  place. 
On  this  point,  1  will  observe,  that  (here  is  no  dif- 
ference in  principle  between  a  direct  incorpora- 
lion  by  the  words  of  a  treaty,  and  a  stipulation 
Chat  an  incorporation  shall  take  place ;  because,  if 
Ihe  faith  of  the  nation  is  pledged  In  the  latter 
case,  the  incorporation  most  lake  place,  and  it  is 
of  no  consequence  whether  the  treaty  gives  the 
incorporation,  or  produces  the  lawwhich  gives  it; 
in  both  cases,  the  treaty  produces  the  effect.  And 
the  question  still  retnrns,  does  there  exist,  under 
the  Constitution,  a  power  to  incorporate  into  the 
Union  by  a  treaty  or  by  a  law,  a  foreign  nation 
or  people  1  If  It  shall  be  admitted  that  no  soch 
power  exists  wiihoot  an  amendment  to  the  Con- 
1  stitatioo,  and  if  shall  be  said  that  tbe  treaty-mak* 
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JDg  nower  may  stipulate  for  such  an  amendineDi, 
it  will  be  a  surocient  ansner  to  say,  ibat  no  power 
can  reside  in  any  of  tbe  nalionai  auihoriiies  to 
stipulate  with  a  foieign  aatioD  fur  an  amendment 
to  the  CoDstituiion.  The  constiiuied  authorities 
of  our  Uaioo  bare  been  created  lo  execute  the 
Consiituifon,  not  to  change,  or  sttpulatefor  chang- 
ing it,  and  they  can  in  no  case  lay  the  Stales  un- 
der the  smallest  obligation  to  make  the  smallest 
chanee.  '  Stipulations,  theiefore,  of  this  naturCj 
which  create  no  obligation,  are  void. 

Again:  It  cannot  Be  said  that  the  stipulations 
for  this  incorporation  are  Constitutional  and  valid, 
because  it  is  declared  that  the  inhabitants  of  tbe 
ceded  territory 'are  to  be  admitted  to  the  right  of 
citizens,  according  to  the  principles  of  the  Con- 
slituiion  ;  because  if,  as  has  been  contended,  there 
is  no  principle,  in  the  existing  Constitution,  by 
which  they  can  be  incorporated,  the  stipulation 
and  treaty  is  not  only  Toid,  but  abard. 

A  geotlenlan  from  Pennsylvania,  however, 
(Mr.  SuiLTE,)  has  said,  that  it  is  competent  for 
this  GoTernmenl  to  obtain  a  new  territory  by  con- 
quest, and  if  a  new  territory  can  be  obtained  by 
conquest,  he  infers  that  it  can  be  procured  io  the 
manner  provided  for  by  the  treaty.  While  I  ad- 
mit the  premises  of  the  cenlleman  from  Fennsyl' 
Tania,  I  deny  his  conclusion. /A  new  territory 
ind  Dew  subjects  may  undoUliledly  be  obtained 


by  conquest  and  by  purchase;  but  i 
conquest  nor  the  purchas-  —  ' 


fither 


.., „ _     _  _..!  incorporate  iheni 

into  the  Union.  They  must  remain  in  the  con- 
dition of  colonies,  and  be  governed  accordingly. 

!  The  objection  to  the  third  article  is  not  that  the 

^  province  of  Louisiana  couid.  not  have  been  pur- 
chased, but  that  neiibcT  this  nor  any  other  foreign 

'  nation,  can  he  incorporated  into  the  Union  By 
treaty  or  by  a  law;  and  as  this  country  has  been 

'  ceded  to  the  United  States  only  under  tbe  condi- 
tion of  an  incorporation,  it  results  that,  if  the  con- 
dition is  UQConsiitutional  or  impossible,  the  cession 
itself  falls  to  the  ground.    / 

Although  I  am  unwilling  lo  detain  the  Com- 
mittee at  this  late  hour,  and  wish  not  to  delay  the 
wishes  of  the  majority,  yet  I  must  be  permitted 
again  to  refer  the  Committee  to  the  seventh  arti- 
^e  of  the  treaty.  This  article  declares,  that  the 
ships  of  France  and  Spain,  together  with  their 
cargoes,  being  the  produce  or  manufacture  of 
those  countries,  shall  be  admitted  into  the  ports  of 
the  ceded  territory  on  the  same  terms,  in  regard 
to  duties,  with  American  ships.  It  is  certainly 
worth  the  consideration  of  the  Committee,  whe- 
ther this  article  is  consistent  with  the  provisions 
of  the  Constitution.  As  our  laws  now  stand,  the 
abips  of  FraiKe  and  Spain  are  liable  to  an  extra 
tonnage  duty,  and  their  cargoes  to  a  duty  of 
per  cent,  advance,  when  arriving  in  tbe  Atlai 


tlantic 
ports.  Tbe  treaty  declares  that,  in  the  ports  of 
the  ceded  territory,  this  extra  duty  of  impost  and 
tonnage  shall  cease.  Tbe  treaty  does  not,  and 
probably  cannot,  repeal  tbe  law,  which  lays  this 
extra  duty  in  the  Atlantic  States,  but  those  duties 
must  siill  be  collected.  The  Constitution,  how- 
ever, declares,  in  the  eighth  section  of  the  first  ar< 
tide,  that  ''  all  duties,  imposts,  and  excises,  shall 


I  be  uniform  throughout  the  United  States,"  and  in 

.  the  ninth  section  of  the  same  article,  it  is  said, 
I  that  '-  no  preference  shall  be  given  by  any  regula- 
;  tion  of  commerce,  or  revenue,  to  the  ports  of  one 
State  over  those  of  another."  By  the  treaty,  how- 
ever, tbe  uniformity  of  duties  is  destroyed,  and  by 
Ibis  regulation  of  coniroerce,  contained  in  the 
treaty,  a  preference  is  certainly  given  lo  the  port* 
of  the  ceded  territory  over  those  of  the  otbei 
Stales.  Gontlemen  who  advocate  the  constitu- 
tionality of  the  treaty  will  scarcely  say  that  the 
ceded  territory  is  no  part  of  the  United  States,  and 
not  embraced  by  the  provinioos  of  the  Conititu- 
tion,  because  such  an  &.sseriion,  while  it  avoided 
one  difficulty  would  plunge  them  into  another 
equally  fatal,  and  prove  that  the  third  article  is 
void,  and,  of  course,  that  the  cession  itself  ti  k 
nullity. 

The  geoileman  from  Virginia  (Mr.  Kinoolph) 
hassaid  that  tbe  discriminating  dutieg  of  impost 
and  tonnage  are  not  a  Constitutional  but  a  stat- 
ute regulation.  This  is  undoubtedly  true,  but  it 
must  be  recollected  that  the  statutes  are  in  force, 
and,  so  long  as  ihey  remain  unrepealed,  the  pref- 
erence is  given  to  the  ports  on  the  Mississippi, 
and  the  uniformity  of  duties  is  violated  ;  and  it 
cannot,  most  assuredly,  b;  correct,  to  violate  ft 
principle  of  the  Consiiiuiioo  for  a  day,  under  the 
expectation  of  curing  the  violation  by  a  Legiida- 
tive  interference.  It,  however,  it  is  really  intend- 
ed in  this  side  manner  to  bring  about  a  repeal  of 
the  discriminating  duties,  1  hope  it  may  at  this 
time  be  so  understood.  The  commerce  of  this 
country,  and  particularly  that  of  the  Northern 
Slates,  has  long  fiourisbed  under  these  protecting 
duties;  and  it  would  be  extraordinary,  indeed,  ifk 
treaty  should  be  formed,  laying  the  Qovernment 
under  an  obligation  to  repeal  laws  so  essential  to 
our  commercial  prosperity. 

Before  1  dismus  this  part  of  the  subject,  it  mar 
not  be  improper  to  consider  some  points  wbicn 
have  been  started  by  a  gentleman  from  Mas«i- 
chusetts  (Mr.  CBowNiNSHTiiLD,)  io  regard  to  tbe 
effect  which  the  seventh  article  of  the  treatv  must 
produce  upon  the  commerce  of  the  Eastern 
Stales.  The  remarks,  which  I  shall  submit  upoa 
these  points,  will  apply  only  to  the  policy  of  the 
stipulation;  but  ihey  may  have  some  efiect  on 
those  gentlemen  who  feel  themselves  at  liberty  to 
decide  at  large  on  tbe  merits  of  the  treaty  ;  and 
they  appear  to  me  lo  be  necessary,  in  reply  to  the 
seatlemau  from  Massachusetts,  to  whose  opinions 
I  cannot  subscribe.  It  has  appeared  to  me,  that 
the  stipulation  in  the  seventh  article  most  be 
highly  injurious  to  tbe  trade  of  the  Eastern 
Stales.  The  ships  of  France  and  Spain  are  to  be 
admitted  into  New  Orleans,  on  the  same  terms 
with  our  own  ships.  The  discriminating  duty, 
therefore,  in  respect  to  them,  in  that  port,  is  vir- 
tually repealed.  But  we  obtain  no  repeal  of  the 
countervailing  duties  in  French  and  Spaaish. 
ports.  The  consequence  must  be  that,  while  we 
are  laboring  under  all  the  embarrassments  of  ex- 
Ira  duties  in  their  ports,  they  are  liberated  from 
every  embarrassment  in  ours.  The  eflecl  is  easy 
to  be  seen;  the  whole  trade  from  the  mouilt  of 
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the  Mississippi  to  the  French  and  Spanish  cMo- 
Die3,ai)<l  probabif  to  ibeir  Europfan  possessions, 
must  ultimately  be  carried  on  in  Prencb  and  Span- 
ish boltoiDS,  lu  the  entire  exclusion  of  Americaa 
ships.  Nor  will  the  iujury  slop  here ;  both  France 
and  Spain  will  doubtless  prefer  procuring  their 
supplies  rrom  the  United  States  in  [heir  own  ships, 
BDd,  while  Ihev  hold  the  monopoly  of  the  trade 
to  the  mouth  of  the  Mississippi,  they  will  be  able 
to  draw  from  that  poinl  an  abundant  supply  of 
flour  and  other  articles  of  produce,  to  the  great 
prejudice  if  not  to  the  ruin  of  the  trade  from  the 
Atlantic  ports  to  the  French  and  Spanish  coloaies. 
How  gentlemen,  under  such  circumstances,. can 
consider  the  interests  of  the  EastetQ  Slates  unin- 
jured, is  to  me  inexplicable. 

Without  detaining  the  Committee  longer  upon 
this  subject,  1  wilt  onl^  observe  that  it  is  my  wish 
that  erery  doubt  touching  the  constiluiionality  of 
the  treaty  ma^  be  removed.  I  do  not  personally 
feel  any  peculiar  hostility  to  it.  The  importance 
of  the  narrgaiioo  of  the  Mississippi,  and  a  place 
of  deposit  at  the  mouth  of  it^  has  long  convinced 
me  of  the  necessity  of  adopting  measures  id  place 
Iboseobjecis  beyond  allfutorehazard.  At  the  same 
time,  I  must  be  permitted  to  say,  iliat  1  have  not 
viewed  tbe  advantages  from  possessing  the  country 
on  the  west,  as  some  gentlemen  appear  tohavecon- 
sidered  them.  This  subject  was  much  considered 
during  the  last  session  of  Congress,  but  it  will  not 
be  found  either  in  the  report  of  the  secret  commit- 
tee, which  has  recently  been  published,  or  in  any 
document  or  debate,  that  any  individual  enter- 
tained the  least  wish  to  obtain  the  province  of 
Louisiana ;  our  views  were  then  confined  to  New 
Orleans  and  the  Floridas.  and,  in  my  judgment,  it 
vonld  have  been  happy  for  this  country,  if  they 
were  still  confined  within  those  limits.  Tue  vast 
and  unmanageable  eweni  which  the  accession  of 
Louisiana,  will  give  to  the  United  States;  the 
consequent  dispersion  of  our  population,  and  the 
destruction  of  that  balance  which  it  is  so  import- 
I  between  the  Eastern  and  the 


and  manjp  others  which  I  will  not  detain  the  Com- 
mittee to  detail,  I  have  doubled  the  policy  of  the 
treaty  itself,  when  taken  altogether;  but  the  only 
points  on  which  i  feel  myself  at  liberty  to  decide, 
ftre  those  which  have  been  before  explained,  re- 
specting the  constitulionalily  of  the  treaty,  and, 
until  the  doubts  on  these  points  are  cleared  up,  I 
shall  be  compelled  to  vote  against  the  resolution 
for  carrying  the  treaty  into  execution. 

Mr.  NicHoi.BON  apologized  for  rising  at  so  late 
an  honr^  and  begged  the  indulgence  ofthe  Com- 
mittee for  a  short  time.  He  said  he  would  en- 
deavor to  pursue  the  laudable  example  held  out 
by  the  gentleman  from  Connecticut,  who  had  just 
sat  down,  (Mr.  R.  GatswoLo,)  by  compressing  his 
observations  into  as  small  a  compass  as  possible. 
He  should,  therefore,  necessarily  ne  compelled  to 

CSS  over  the  immense  advaaiaxes  which  would 
derived  to  the  United  Stales  irom  the  acquisi- 
tion of  territory  made  by  the  treaty  with  France; 
nor,  udeeil,  did  he  consider  it  a  aubject  that  le- 


quired  to  be  dwelt  on  in  this  House,  as  the  aiteo- 
lion  of  the  public  had  been  drawn  to  it  for  some 
monlhspasi,  and  he  believed  that  nothing  could 
now  be  added  to  the  volumes  which  had  been  al- 
ready written  and  circulated  in  ibe  daily  prints.  ■ 

Gentlemen  had  noticed  the  teport  of  a  commit- 
tee during  the  last  session,  of  which  he  had  the 
honor  to  be  the  chairman,  and  had  endeavored  to 
question  the  value  of  the  acquired  territory,  be- 
cause that  report  had  only  contemplatetl  the 
acquisition  of  New  Orleans  and  the  Floridas.  It 
was  certainly  true  that  the  committee,  in  viewing 
this  subject,  had  confined  themselves  to  the  im- 
mediate cause  of  complaint,  and  as  the  right  of 
deposit  had  been  suspended  at  New  Orleans,  their 
great  object  was  to  have  this  restored  as  speedily 
as  possible,  and  to  recommend  such  measures  as 
would  prevent  a  similar  suspension  at  a  future 
day.  An  inquiry  of  this  kind  naturally  led  to  a 
view  of  the  situation  of  the  Western  country 
generally,  and  it  was  readily  perceived  that  the 
same  inconveniences  which  had  occurred  in  rela- 
tion to  the  mouth  of  the  Mississippi,  might  at 
some  future  period,  perhaps  not  very  diniant,  em- 
barrass the  commerce  of  the  whole  Mississippi 
Territory,  the  western  part  of  Georgia,  and  the 
eastern  parts  of  Tennessee.  It  was  seen  that  the 
produce  of  this  valuable. country  must  be  carried 
to  sea  by  means  of  the  great  rivers  which  rise  in 
the  Mississippi  Territory,  but  pass  through  East 
and  West  Florida  before  they  reach  the  Gulf  of 
Mexico;  and  the  committee  were  of  opinion  that 
these  ought,  if  possible,  to  be  secured  by  treaty. 
As  one  of  the  committee,  he  was  free  to  declare 
that  he  did  not  at  tbal  lime  entertain  the  most 
distant  idea  that  the  almost  boundless  tract  <^ 
cDUDiry  lying  west  of  the  Mississippi,  could  be  ob- 
tained by  our  Government  on  any  terms,  mncb 
less  for  tbe  comparatively  incousiderable  sum 
which  we  had  agreed  to  pay  for  it.  Had  he  then 
o&ered  an  opinion  on  the  subject,  he  should  have 
DO  hesitation  to  say  that  the  west  baaV  of  the 
Mississippi  was  almost  incalculable  in  its  value  to 
the  United  Slates,  if  it  was  only  for  the  purpose 
of  preventing  any  foreign  nation  from  colonizing 
it.  If  that  country  were  thickly  settled  by  a  for- 
eign nation,  the  whole  river  Mississippi,  from  its 
source  to  the  sea,  must  have  been  guarded  by  a 
strong  chain  of  military  posts ;  whereas  the  wil- 
derness itself  will  now  present  an  almost  insni- 
mounlable  barrier  to  any  nation  that  may  be 
inclined  to  disturb  us  in  that  quarter.  Tbe  oppor- 
tunity of  Bcquirios  this  country,  together  with 
the  island  of  New  Orleans  had  presented  itself  to 
our  Executive,  and  they  had  most  wisely  resolved 
to  embrace  it.  Tbe  error,  which  had  been  spoken 
of  in  the  report,  was  in  fact  no  error.  The  com- 
miitee  intended  to  offer  a  geographical  and  not 
a  historical  view  of  the  subject.  Their  object 
was  to  describe  the  country  lying  between  the 
southern  boundary  and  the  Quif  of  Mexico,  and 
they  adopted  such  names  as  were  used  by  modern 
geographers,  without  intending  to  settle  the  dis- 
pute as  to  the  ancient  boundaries  of  Louisiana. 

The  gentleman  from  Virginia  (Mr.  Kahdolpb) 
had  rerf  accoiately  detailed  the  rarioos  chugci 
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that  territory  had  undereone,  and  had  correcllr 
stated,  thai  it  was  diTided  into  Elasl  and  West 
Florida  after  the  peace  of  1763,  while  in  posses- 
sioD  of  Qreat  Britain.  If  we  should  be  able  (o 
fix  the  eastern  boundary  of  Louisiana  at  the  river 
Perdido,  there  was  no  doubt  that  the  value  of  our 
purchase  would  be  considerably  enhanced,  ax  by 
that  means  we  should  certainly  secure  the  whole 
of  the  Mobile  bay.aod  the  mouths  ofionae  other 
large  rivers.  Mr.  N.  said,  however,  he  did  not 
mean  to  go  into  a  coosideratioa  of  the  Dumberlexs 
advantages  derived  to  us  by  the  acquixtlion  of 
Louisiana,  nor  would  he  at  that  very  late  hour 
have  trespassed  upon  the  time  of  the  Committee, 
but  for  the  Gonslilutional  doubts  which  had  been 
expressed  by  gentlemen  on  the  other  side  of  the 

These  Coosiitutional  difficulties,  he  said,  ap- 
peared to  him  to  be  entirely  separate  and  distinct. 
though  gentlemen  had  very  ingeniously  blendea 
4bem,  and  had  considered  them  aa  one.  ^Whether 
.  the  Uoited  Stales,  as  a  sovereign  aod  independent 
',  empire,  had  a  rignt  to  acquire  territory,  was  one 
question,  but  whether  they  could  admit  (hat  terri- 
tory into  the  Union,  upon  an  equal  footing  with 
the  other  States,  was  a  question  of  a  very  different 
uature.  Upon  this  latter  point,  he  meant  to  offer 
no  opinion,  because  he  did  not  consider  it  before 
'  the  House;  when  the  subject  should  come  prop- 
erly into  discussion,  he  should  have  no  objection, 
not  only  to  enter  at  large  into  the  Constitutional 
authority  to  admit  ihe  newly  acquired  territory 
into  the  Union  as  a  State,  but  likewise  to  inquire 
whether  this  waa  realty  the  spirit  and  intention  of 
the  third  article  of  the  treaty?  The  question 
now  before  the  Committee  i^as,  is  it  expedient  to 
earry  this  treaty  into  effect  ?  And  to  be  aure,if  gen- 
llemeo  were  oi  opinion  that  the  Qovemmeai  had 
no  authority  to  acquire  territory,  the  treaty  ought 
to  be  rejected,  because  we  should  gain  nothing 
by  it. 

But,  sir,saidMr.N.,  had  I  been  asked  an jr where 
but  in  this  House,  whether  a  sovereign  nation  had 
■  right  to  acquire  new  territory,  Ishould  hxve 
thought  the  question  an  absurd  one.    It  appeal 


authorities  to  establish  a  position  which  is  proved 
by  the  conduct  pursued  by  ail  nations,  from  tbe 
earliest  periods  of  the  world,  and  which  arises 
from  the  very  nature  of  society?  Can  it  be  doubt- 
ed that,  when  a  State  is  attacked,  it  has  the  right 
to  assail  its  enemy  in  turn,  and  weaken  the  ag- 
gressor by  dispossessing  him  of  a  part  of  his  terri- 
tory? Surely,  the  opmions  of  al!  writers,  both 
ancient  and  modern,  and  the  examples  of  all  na- 
tions, in  all  ages,  can  leave  no  reason  to  doubt  oo 
this  subject.  But,  sir,  on  this,  as  on  most  other 
occasions,  we  are  told  that  the  Constitution  stares 
VB  in  the  face, and  that  this  treaty  cannot  he  car- 
ried into  effect  without  violating  the  Constitution. 
If,  indeed,  this  sacred  instrument  forbids  Ihe  ac- 
quisition of  territory  by  the  United  States,  I  will 
most  readily  admit  that  we  ought  to  stop  here. 

Let  the  Constitution,  however,  be  examined,  let 
the  priaciplet  ou  which  it  waa  fonoed  be  taken 


into  view,  and  it  will  be  fonnil  that,  instead  of 
forbidding,  the  Constitution  recognises  the  anlbor- 
ity  to  acquire  territory.  In  tbe  year  ]776,  wben 
the  Uoited  States  absolved  their  allegikDce  to 
Great  Britain,  each  State  became  a  separate  a«4 
independent  sovereignty.  As  independent  eov»- 
reignties.  they  had  full  power,  in  the  language  of 
the  Declaration  of  Independence,  "to  levy  wn, 
'  conclude  peace,  con  tract  alliances,  establish  com- 
'  merce,  and  do  all  other  acts  and  thins^  whi«h 
'independent  States  might  of  right  do."  Each 
State,  separately  and  for  itself,  had  all  the  attri- 
butes of  sovereignty,  and  no  man  can  be  hardf 
enough  to  deny  that,  at  that  time,  any  of  the  re- 
spective States  had  tbe  capacity  to  extend  its  lin- 
its,  either  by  conquest  or  by  purchase.  Theseare 
the  only  two  metbods,  indeed,  by  which  teriitary 
may  be  acquired  ;  and  there  hare  been  very  few 
wars  in  which  the  subjects  of  one  nation  or  *»■ 
other  have  not  been  compelled  to  change  masters. 
In  the  year  17S1,  the  arlicles  of  Con  federation 
were  finally  agreed  to,  and  each  State  iurrei>dered 
a  portion  of  iis  sovereignty  for  the  common  be»- 
eSt  of  the  whole.  Moch  was  reserved,  but  muoh 
was  given  up.  The  management  of  external  con* 
cerns  was  given  to  Congress,  and  Congress  atoM 
had  the  power  to  levy  war,  conclude  peace,  and 
contract  alliances.  The  capacity  of  iheindiridaal 
Slates  to  acquire  new  territory  no  longer  remained 
to  them.  It  was  surrendered  to  the  General  Gor- 
emmenl,  with  tbe  powers  of  peace  and  war.  la 
the  year  1788,  the  Stales  again  returned,  as  it 
were,  to  tbeir  original  independence.  Thi-iraore- 
reignty  was  once  more  assumed.  They  deliberated 
about  the  means  of  a  more  permanent  Union,  to 
secure  to  themselves  and  their  posterity  all  tkc 
blessings  of  liberty.  The  present  Constitution 
was  adopted,  and  even  a  larger  portion  of  individ- 
ual sovereignty  was  surrendered.  Tbe  right  to 
declare  war  was  given  to  Congress,  the  right  to 
make  treaties  to  the  President  and  Senate.  Coo- 
quest  and  purchase  alone  are  the  means  by  which 
nations  acquire  territory.  The  one  can  only  b« 
effected  by  war,  the  other  fay  treaty,  and  when 
the  Slates  divested  themselves  of  these  powers, 
and  gave  them  to  the  General  Government,  they 
gave,  at  the  same  time,  that  right  to  acquire  ter- 
ritory, which  they  themselves  originally  bad. 
The  right  must  exist  somewhere.  It  is  essential 
to  independent  sovereignty.  The  tenth  sectioa  of 
the  first  article  of  tbe  Constitution  expressly  pro- 
hibits the  Stales  from  entering  into  treaties,  or 
levying  war.  and  even  from  forming  any  compact 
or  agreement  with  another  Stale,  or  a  foreign 
Power,  without  ihe  consent  of  Congress.  All  the 
rights  which  the  Stales  originally  enjoyed,  are 
either  reserved  to  the  States,  or  are  vested  in  tbe 
General  Government,  {f  they  once  had  the  power 
individually  to  acquire  territory,  and  this  is  now 
prohibited  to  them  by  the  Constitution,  it  follows, 
of  course,  that  tbe  power  is  vested  in  the  United 
States. 

The  gentleman  from  Connecticut  (Mr.  R. 
Gribwolo)  admits  thai,  during  the  last  session, 
he  was  an  advocate  for  very  rigorous  measures. 
By  vigorous  measures,  be  means  war.    Will  he 
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deny,  that  it  was  his  wish  to  seize  upon  New  Or- 
kinsby  force?  Will  he deoy,  that  this,  and  this 
■lone,  was  the  reaitao  why  hii  friends  and  him- 
self did  not  unite  with  us  in  the  measures  then 
adopted  for  the  parposeof  acquiring  this  country  1 
If  the  genileman's  object  was  war,  if  his  ohject 
was  conquest,  did  he  mean  that  we  ibonld  drive 
■II  the  inhabitanta  of  the  iiland  into  the  Gulf  of 
Mexico,  and  afterward  retire  into  our  own  limits? 
Did  be  wish  that  we  should  figbl  for  the  sahe  of 
eoni]uesI  only,  and  not  with  a  view  tu  enjoymenll 
If  he  then  thouehi  that,  after  conquering  New  Or- 
leans, we  should  bare  a  right  to  hold  it.  surely  it 
will  not  now  be  denied  that  we  can  hold  it,  after 
having  obtained  it  by  peaceable  measures. 

The  gentleman  seems,  however,  pirtly  lo  have 
abandoned  this  ground,  but,  in  his  opinion,  the 
treaty  itself  violated  the  Constitution.  With  that 
gentleman,  I  am  unwilling  to  set  the  Conaiituiion 
at  defiance.  I  trust  we  shall  maintain  it  in  all  its 
vigor.  The  third  nrlicle  of  the  treaty,  be  says, 
either  admilE  the  ceded  territory  into  the  Union 
immediatelvi  ot  pledges  as  to  do  it  hereafter.  It 
cannot  be  contended  that  the  territory  is  ijuojacto 
admitted,  hot  the  objection  is,  that  the  President 
and  Senate  have  no  right  to  pledge  the  Govern- 
ment for  anything  not  immediately  within  their 
own  powers.  This  objection  is  not  solid.  Every 
day's  practice  proves  that  it  is  without  any  force 
whatever.  The  President  and  the  Senate  have 
the  treaty-making  power  vested  in  them,  but 
almost  all  their  treaties  conrain  stipulations 
which  must  be  performed  by  this  House,  if  they 
are  ever  performed  at  all.  In  our  last  convention 
with  Great  Britain,  the  President  and   Senate 

tlednd  the  United  States  to  the  payment  of  six 
andred  thousand  pounds  sterling,  yet  the  pay- 
ment of  this  money  was  not  within  the  powers 
granted  to  them  bv  the  Constitution,  nor  could  it 
ever  have  been  paid  without  the  concurrence  of 
this  House.    It  was  never  doubled,  however,  that 
this  itipulation  was  Constitutional.    The  present 
treaty  with  France  pledges  the  United  Slnles  to 
the  payment   of  fiAeen  millions  of  dollani,  yet 
gentlemen  do  not  question  the  constitutionality  of 
this  measure,  although  it  never  can  be  carried  int 
efiecl  without  the  co-operation  of  this  House,  li 
&Ct,  there  is  no  treaty  made  with  a  foreign  Power 
in  which  some  of  the  regulations  must  not  lie  < 
tirely  inactive,  unless  this  House  shall  give 
assent  to  them.    So,  in  the  present  instance,  i 
fifteen  millions  of  dollars  can  never  be  paid,  i 
the  ceded  territory  admitted  into  the  Union,  unless 
this  House  shall  give  its  assent. 

It  iisaid,  however,  that  Congress  cannot,  under 
the  Constitution,  adroit  foreign  territory  into  the 
UoioD  upon  an  equal  footing  with  the  States,  even 
under  that  article  of  the  Constitution  which  pro- 
vides that  new  Stales  may  be  admitted.  I  have 
Wore  said  thai,  upon  this  point,  I  mean  to  offe 
no  opinion,  because,  at  ihis  time,  I  think  it  unnc 
eeisary ;  nor  need  we  now  inquire,  whether  thi 
'•]  in  reality,  the  meaning  of  the  treaty.  The 
gentleman  from  Connecticut,  however,  assuming 
this  ground,  contends  that  as  the  treaty  embraces 
«>]«cls  not  la  the  power  of  the  General  Govern- 


t  the  whole  is,  of  course,  invalid.  There  ma^ 
ome  plausibility  in  this  argument,  but  it  is 
plausibility  only.  It  has  been  already  proved  that 
the  Ireaiy-raaking  power  frequently  and  of  neces- 
sity embraces  objects  not  in  the  power  of  the 
President  and  Senate,  but  of  the  whole  Legisla- 
ture, yet  that  this  does  not  of  course  invandai« 
the  treaty.  It  may  be  shown  that,  where  a  treaty 
containn«lipula  lions  which  are  not  in  the  powei 
of  the  General  Government,  and,  of  course,  can- 
not be  carried  into  effect,  yet  that  this  does  not 
invalidate  the  whole,  although  these  particular 
stipnlations  may  of  themselves  be  void.  An  io- 
strnment  might  sometimes  contain  covenants 
which  were  impossible,  or  that  were  maia  in»es\ 
these,  of  course,  would  be  void,  but  others  might, 
nevertheless,  stand  good.  I  take  a  distinction, 
which  I  am  warranted  in  by  the  best  writers,  be- 
tween articles  of  a  ireatv,  which  are  violated  by 
one  parly.andariicIeE  which,  from  the  nature  oC 
things,  or  from  previous  engagements,  are  void. 
Where  one  party  violates  an  article  in  a  treaty, 
the  other  has  the  right  to  declare  the  whole  void, 
because  the  violation  is  a  breach  of  faith,  and  iss 
voluntary  act.  But  where  some  of  the  stipula- 
tions of  a  treaty  are  impossible  to  be  performed,  oc 
cannot  be  fulfilled  consistently  with  the  engage- 
ments of  an  antecedent  trealv  witha  third  Power. 
these  are,  of  course,  void,  nut  other  parts  will 
stand  good.  A  variety  of  cases  might  be  cited  to 
prove  this,  but  a  very  atrong  one  will  be  found  in 
our  Treatv  of  Peace  with  Great  Britain,  concttid- 
ed  in  1783.  The  fourth  article  of  that  treaty  pro- 
vided that  creditors  on  either  side  should  meet 
with  no  lawful  impediment  to  the  recovery  of 
debts  bona  fide  contracted  previous  to  the  war. 
This  was  a  stipulation  which  Congress  could  not 
perform.  In  all  matters  relating  to  the  recovery 
of  debts,  the  individual  States  retained  entire  and 
uncontrolled  authority.  The  objects  embraced  by 
this  article  were  completely  oot  of  the  nower  H 
Congress.  The  right  to  make  treaties  had  been 
committed  by  the  articles  of  Confederacy  to  the 
Gteneral  Government,  but.  in  this  particular,  the 
assent  of  the  States  was  absolutely  necessary  be- 
fore that  part  of  the  treaty  could  be  learned  into 
effect.  Great  Britain  remonstrated  repeatedly, 
but  some  of  the  States,  particulariy  Virginia,  re- 
fused toconcur.  Congressrecommended  itto  the 
States,  10  declare  the  treaty  the  supreme  law,  but 
the  recommendation  was  not  attended  to.  That 
article  of  the  treaty  was,  of  course,  invalid,  and 
never  was  fulfilled  on  the  part  of  the  United 
States.  Yet  it  is  certain  that  the  whole  treaty 
was  not  thereby  rendered  a  nullity.  Our  inde- 
pendence was  acknowledged.  Hmtililies  ceased, 
and  the  British  armies  were  withdrawn.  The 
cases  are  eiiremely  analogous,  and  if  it  should 
enatlybe  determined  that  Congress  cannot  admit 
the  ceded  territory  into  the  Union  as  a  State,  yet 
the  other  pans  of  the  treaty  with  France  will 
stand  good.  If  this  was  the  intention  of  our  Min- 
isters, (which,  perhaps,  may  be  doubted,)  they 
seem  to  have  guarded  against  the  event  of  a  refu- 
sal either  by  Congress  or  by  the  people.  For  it  is 
declared  expressly  that,  antU  the  inh&bilania  can 
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be  incorporated  into  the  Unioo,  andcBnbesJmii- 
led  to  all  the  privileges  of  cilizenship,  they  ahall 
be  t>rotecteil  in  the  enjoyment  of  their  civil  and 
leligious  rights. 

The  other  Conslituiional  objection  is  raised 
upon  the  seventh  article  of  the  treaty,  which 
provides  that  the  ships  of  France  and  Spain  shall 
oe  admitted  for  twelve  years  icio  the  ports  of  the 
ceded  territory,  without  paying  higlist  duties 
thao  the  ships  of  the  United  States.  To  thi 
genlletneii  have  opposed  that  part  of  theConstitu 
tion  which  declares  that  no  preference  ehall  be 
given  to  the  ports  of  one  Slate  over  thnse  of 
another,  and  that  all  duties,  imposts,  and  excises, 
shall  be  uaiform  through  the  United  States.  There 
appears  to  be  a  strange  iaconsisleocy  in  the  t 


tells  you  thai  this  territory  is  not  a  State,  and  that 
it  never  can  becomea  Slate;  yet  he  afterward) 
declares  that  the  treaty  violates  the  Cooslitution 
by  girtng  the  port  of  New  Orleans  a  preferenct 
over  the  ports  of  the  Atlantic  Stales.  There  it 
surelya  contradiction  here.  Whatever  may  be 
the  future  destiny  of  Louisiana,  it  is  certain  that 
it  is  not  now  a  Slate.  It  is  a  lerriiory  purchased 
by  the  United  Slates,  in  their  confederate  capacity, 
aitd  may  be  disposed  of  by  tbem  at  pleasure.  It 
is  in  the  nature  of  a  colony  whose  commerce  may 
be  regulated  wiihoul  any  reference  to  the  Consii- 
lution.  Had  it  been  the  Island  of  Cuba  which 
was  ceded  tu  us,  under  a  similar  condition  of  ad- 
mitting French  and  Spanish  vessels  for  a  limited 
time  into  the  Havannah,  could  it  possibly  have 
been  contended  that  this  would  be  giving  a  pre- 
ference to  the  ports  of  one  State  over  those  of  an- 
other, or  that  the  uniformity  of  duties,  imposts, 
and  excises  thoughout  the  United  Stales  would 
have  been  destroyed?  And  because  Louisiana  lies 
adjacent  to  our  own  territory,  is  it  to  be  viewed 
In  a  diS'erent  light?  Or  can  the  circumstance 
of  its  being  separated  by  a  river  only,  instead  of 
the  sea,  constitute  any  real  difference  in  regard  to 
the  commercial  regulaliona  which  we  may  think 
proper  to  establish?  The  restrictions  in  the  Con- 
stitution are  to  be  strictly  construed,  and  I  doubt 
whether  under  a  strict  construction  the  very  same 
indulgence  might  not  be  granted  to  the  port  of 
Natchez,  which  does  not  lie  within  any  State, 
but  in  the  territory  of  the  United  States.  It  has 
never  been  deemed  expedient  to  do  so,  and  in  all 
probability  never  will.  Nor  is  it  presumable  that 
this  regulation  in  relation  to  New  Orleans  would 
have  been  made,  but  for  the  importance  of  the 
great  objects  with  which  it  was  connected. 

Mr.  N.  believed  that  the  gentleman  from  Con- 
necticut need  not  entertain  any  apprehensions 
that  the  provisions  contained  in  the  seventh  arti- 
cle of  the  treaty  were  inteniled  to  commence  the 
repeal  of  the  counlerrailing  duties.  It  was  true 
that  some  gentlemen  had  thought  very  favorably 
of  the  repeal  at  a  former  session,  and  be  acknow- 
ledged hirnself  to  be  of  that  number.  But  as  it 
was  a  regulation  more  materially  aflecling  the 
commercial  part  of  the  community,  and  as  they 
had  been  opposed  to  it.  the  subject  was  dropped, 
U«  did  not  know  that  taere  was  any  inteniioa  to 


revive  it.  although  possibly  a  majority  of  that 
House  might  be  inclined  to  assent  to  it.  Yet  this 
could  have  no  connexion  with  the  treaty,  macli 
less  could  it  have  any  connexion  with  the  qae»- 
tion  immediately  under  consideration.  We  only 
have  to  determine  whether  we  wilt  carry  this 
treaty  into  effect.  Whether  we  will  agree  to  a^ 
propriate  the  fifteen  millioas  of  doliars,  and  au- 
thorize the  Fresident  to  lake  possession.  The  laiia 
has  been  agreed  lo^  and  surely  we  cannot  consent 
to  receive  passession  without  paying  the  equiva- 
lent promised  on  our  part. 

Mr.  N.  closed  bis  renaarks  hy  again  begging 
pardon  of  the  Committee  for  the  time  he  had  occu- 
pied, and  offered  his  acknowledgments  for  the  in- 
dulgent attention  he  had  received. 

Mr.  RoDNEV  said,  that  in  the  observatioos  be 
rose  to  make  at  thai  late  hour,  he  should  be  brie£ 
and  apply  them  entirely  to  the  Constitutional 
question,  as  it  was  scarcely  contended  the  bar- 
gain was  not  a  good  on«.  In  making  them  he 
cordially  joined  with  the  gentleman  trom  Ccoi- 
neclicut,  (Mr.  Gsiswold,)  when  he  expressed  bis 
wish  that  the  discussion  should  be  conducted  with 
coolness  and  temper.  It  was  not  only  the  duty, 
but  the  interest,  of  every  gentleman  on  the  flow 
thai  this  important  subject  should  be  decided  OB 
argument  and  argument  alone.  He  felt  the  force 
of  the  objection  urged  by  the  geDileman  from  Ma- 
yland,  (Mr.  Nicholson,)  that  the  discussion  of 
:ome  ot  the  points  was  premature.  He  should, 
however,  enter  into  a  brief  expoaition  of  them. 

It  is  coniended  thai  the  United  Stalea  have  no  i 
right  to  purchase  territory;  that  they  have  do  I 
right  to  admit  the  people  of  Louisiana  to  a  parti-  / 
~  ~~lion  of  the  rights  derived  fiom  an  admission  I 
the  Union,  and  that  a  peculiar  favor  is  about  ) 
being  granted  to  the  ports  of  New  Orleans,  in  vio--'^ 
'lion  of  the  Oonstilulion. 

In  the  view  of  the  Constitution  the  Union  was 
composed  of  two  corporate  bodies,  of  Stales  and 
Territories.  A  recurrence  lo  the  Constitution  will 
ibow  that  it  is  predicated  on  the  principle  of  the 
United  Slates  acquiring  territory,  either  by  war, 
treaty,  or  purchase.  There  was  one  part  of  that 
'"Irument  within  whose  capacious  grasp  all  theae 

ides  of  acquisition  were  embraced.  By  th« 
Constitution  Congress  have  powtr  to  "lay and 
collect  taxes,  duties,  imposts,  and  excises,  to  pay 
the  debts  and  provide  tor  the  common  defence 
id  general  welfare  of  the  United  States."  To 
provide  for  the  general  welfare!  The  import  of 
these  terms  is  very  comprehensive  indeed.  If 
this  general  delegation  of  authority  be  not  at  vari- 
ance with  other  particular  powers  specially  grant- 
ed, nor  restricted  by  them;  if  it  be  not  io  any 
degree  comprehended  in  those  subsequently  dele- 
gated, I  cannot  perceive  why,  within  the  fair 
meaning  of  ihis  general  provision  is  not  included 
the  power  of  increasing  our  territory,  if  DeceEsarjr 
for  the  general  welfare  or  common  defence.  Sup- 
pose, for  instance,  that  Great  Britain  should  pro- 
pose to  cede  lo  us  the  island  of  Mew. Providence^ 
so  long  the  seat  of  pirates  preying  upon  our  com- 
merce, and  the  hive  from  which  they  have 
swaimed ;  will  aoy  gentleman  say  that  we  ougkl 
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not  to  embrace  the  opportunity  preseaied 
fence  a^iost  further  depredations  ?  SuppoHe  the 
Cape  of  Good  Hope,  where  our  East-India  men 
BO  eeoerally  slop,  were  oflered  to  be  ceded  10  os 
by  the  naiion  to  which  it  belongs,  and  thai  nation 
should  say  on  our  possessing  it,  you  shall  declare 
it  a  free  port.  Is  there  any  member  who  hears 
me  that  could  contend  that  we  were  not  author- 
ized to  receive  it,  notwithstanding  the  great  ad- 
vantages it  would  insure  to  us? 

But  it  appears  to  me,  independently  of  this  pro- 
vision of  (he  Constitution,  and  the  gentleman 
from  Coanecticui  (Mr.  GaiswoLD)  admits  it,  that 
according  10  the  rights  of  war  we  may  extend  our 
territory.  An  enemy  might  come  within  our 
lines,  and  we  expel  him :  our  lines  not  heins  the 
limits  10  which  our  arms  would  be  cooGned,  we 
could  pass  them,  and  take  possession  of  the  ene- 
my's country,  and  thereby  undoubtedly  acquire  a 
ri^ht  to  the  territory  occupied.  For,  in  the  Cod- 
slitatioD,  it  is  expressly  said  that  Congress  shall 
have  power  "to  declare  war,  grant  letlers  of 
marque  and  reprisal,  and  make  rules  concerning 
capturas  on  land  and  water;"  and  among  the 
jura  belia  was  clearly  recognised  the  right  of  an- 
nexing territory.  But  there  is  one  article  of  the 
Constitution  which  is  predicated  on  the  right  ic 
purchase  territory.  We  have  a  right  to  obtain 
territory  by  purchase  from  a  State.  In  the  pro- 
vision  made  in  the  Constitution  respecting  the 
territory  of  the  United  Slates,  we  find  that  Con- 
gress are  invested  with  power  "to  exercise  exclu- 
sive legislation  in  all  cases  whatsoever  over  such 
district  (not  exceeding  ten  miles  square)  as  may, 
by  cession  of  pariicuTar  States,  and  the  accept- 
ance of  Congress,  become  the  seat  of  the  Govern- 
ment  of  the  United  States,  and  to  exercise  like 
authority  over  all  places  purchased  by  the  con- 
sent of  the  Legislature  of  the  Stale  in'which  the 
same  shall  he,  for  the  ereclion  of  forts,  magazines, 
arsenals,  dock  yards, and  other  needful  buildings." 
Here,  then,  is  giren  to  Congress  exclusive  legisla- 
tion over  pariicular  places,  over  the  ten  miles 
Xare,  and  over  such  places  as  they  may  pur- 
se. This  provision  is  expre^y  predicated  on 
the  right  to  purchase,  and  only  limits  that  pur- 
chase by  the  consent  of  the  States,  if  Congress 
have  the  right  of  purchasing  territory  from  a 
State,  how  can  gentlemen  contend  that  ihey  have 
not  the  right  of  purchasing  territory  elsewhere,  if 
in  their  judgment  ihey  shall  consider  it  well  calcu- 
lated to  suWrve  the  great  interests  of  the  Union? 
It  does  appear  to  me  that  the  right  of  acquiring 
territory  must  be  included  in  the  treaty-making 
power.  As  there  are  very  fey  treaties  which  are 
not  merely  commercial  that  do  not  change  the 
property  belonging  to  nations ;  and  if  this  princi- 
pal power  be  contained  in  the  treaty  making  pro- 
vision, every  incidental  power  is  of  consequence 
to  be  considered  as  fairly  embraced  within  it,  and  I 
should  deem  this  important  authority  as  nuga- 
tory, if  it  did  not  give  the  President  and  Senate 
the  right  to  accept  a  cession  of  territory.  It  is 
cerUinly  not  the  right  of  the  President  and  Sen- 
ate to  make  such  a  cession  conclusively  binding} 
when  it  shall  embrace  powers  within  the  pale  of 


those  delegated  to  this  House,  it  will  require  our 
sanction.  Have  we  not  also  vested  in  us  every 
power  necessary  for  carrying  such  a  treaty  into 
efiect,  in  the  words  of  the  Constitution,  whieh 
gives  Congress  the  authority  to  "make  all  laws 
which  shaH  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other 
powers  ve^jled  by  this  Constitution  in  the  Govern- 
ment of  (he  United  States,  or  in  any  department 
or  officer  thereof  T"  It,  therefore,,  appears  vety 
clearly  to  my  mind  that,  according  lo  the  Consti- 
tution, the  United  States  have  a  right  to  acquire 
territory.  If  they  possess  this  right  according  to 
the  Constitution,  this  measure  cannot  be  said  to 
be  unconstitutional,  and  if  not  unconstitutional, 
as  the  gentlemen  who  have  spoken  against  it,  din 
not  insist  upon  the  point  of  inexpediency,  soma 
of  ihem  because  they  believed  that  ground  was 
not  open,  and  others  because  it  was  not  tenable, 
will  ultimately  give  it  their  support. 

But  another  Constitutional  objection  is  stated. 
Though  the  United  States  may  acquire  a  valid 
title  lo  the  territory,  the  hills  and  (he  groves,  the 
rivers  and  the  lakes,  it  is  alleged  that  they  have 
no  right  to  bring  the  persona  inhabitinr  it  into  a 
state  in  which  they  shall  enjoy  the  blessings  of 
free  government  My  friend  Irom  Maryland  (Mr. 
Nicbolson)  has  observed  that  the  article  of  the 
treaty  relating  lo  this  object  is  most  cautiously 
worded.  If  ever  there  was  a  precision  of  language 
calculated  lo  avoid  the  imputation  of  an  invasion 
of  the  Constitution,  it  is  the  language  of  this  arti- 
cle.   Its  words  are: 

"  The  inhsbitaata  of  the  ceded  territory  sball  be  in- 
corporated in  the  union  of  the  Uniled  Scatea,  and  ad- 
mitted an  aoon  as  poesible,  according  to  the  princtplea 
of  the  Pedeial  Constitution,  to  the  enjoyment  of  all  the 
rights,  advantages,  and  iaunanities  of  dtizena  of  the 
United  States  i  and  in  the  meanUme  they  shall  be 
maintained  and  protected  in  the  tree  enjoyment  of  theii 
liberty,  property,  and  the  religion  which  they  protege." 
How  are  these  people  to  be  admitted?  Ac- 
cording to  the  principles  of  the  Federal  Constitu- 
tion. Is  it  an  open  violation  of  any  part  of  the 
Constitution  1  No ;  an  express  reservation  is  made 
by  those  who  formed  the  treaty,  that  they  must 
be  admitted  under  the  Constitution.  Now,  if  ad- 
mitted agreeably  to  the  Constitution,  it  cannot  be 
said  to  be  in  violation  of  it;  and  if  not  in  viola- 
tion of  it,  the  fears  of  gentlemen  are  groundless. 
But,  as  I  observed  before,  does  not  the  Constitu- 
tion refer  to  territory)  Do  not  the  United  States 
possess  territories  now?  la  the  possession  of  ter- 
ritory cooGned  by  the  Constitution  lo  those  they 
now  hold?  I  believe  not ;  for,  in  the  Constitu- 
tion, it  is  slated  that  "  Congress  shall  have  power 
dispose  of,  and  make  all  needful  rules  and  reg- 
ilioos  respecting  the  territory  or  other  property 
belonging  lo  ibe  Uniled  States."  Here  iS  a  clear 
recogaition  of  territory  belonging  to  the  Uniled 
States,  and  not  merely  of  territory  then  held,  but 
of  territory  which  might  in  future  be  acquired  by 
treaty  or  purchase.  And  if  this  territory  be 
ceded  to  the  United  Slaiea,  Congress  have  power, 
as  soon  as  it  is  ceded,  to  make  rules  and  regulit- 
tiona  Tespecting  it. 
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There  is  anuther  soaod  answer  to  (he  objections 
of  genilemeD.  Thisisproperiy  ceded  to  us,  by  the 
Power  ceding  it,  with  a  particular  reservaiion.  I 
am  not  for  quibbling  about  words  or  distorting 
termj.  Taking  the  sevealb  article,  and  fairly  cou- 
sideriug  it,  It  bidoudixIO  nothing  moreihaa  a  par- 
ticular reservation — upon  delivering  possession  of 
the  territory,  which  I  lake  to  be  the  true  meaning 
of  the  language  which  is  uoed  ;  and  will  any  gen- 
tleman say  that  accepting  the  treaty,  under  this 
slipalatioD,  will  not  be  most  advantageous  to  ml 
What  individual  State  will  be  affected  by  il  more 
than  any  other?  Does  it  give  ibe  State  of  Mas- 
sachusetts an  advantage  over  New  York  1  I  would 
be  glad  to  know  what  State  it  particularly  affects, 
and  in  what  way.  "  No  preference,"  says  the  Con- 
stitution, "shall  be  given  by  any  r^ulaiion  of 
commerce  or  revenue  to  the  ports  of  ooe  Stale 
over  those  of  another."  In  what  way,  under  this 
treaiv,  is  there  any  preference  of  one  port  over 
anoiner?  I  woula  be  glad  to  see  it  pointed  out, 
and  to  be  shown  whether  there  is  any  preference 
of  Delaware  over  Massachusetts,  or  of  Virgini 
over  Georgia.  No.  The  Constitution  adverts  I 
Stales  themselves;  and  that  the  distinction  bi 
tween  States  and  Territories  is  bottomed  upon 
reason.  Whence  the  necessity  of  the  distinction" 
When  Territories  grow  into  Stales,  and  becom< 
Kpresenied  in  the  public  councils,  a  majority  of 
them  may  league  together,  aod  carry  into  eSeci 
regulations  prejudicial  to  other  Stales.  Hence 
the  Constitution  provides  that  iu  all  commercial 
regulations  all  the  States  shall  be  equally  affected. 
Buisuchaleaguecannotbeaffecled  by  Territories, 
which  have  no  Senators  in  the  other  branch,  and 
in  this  only  the  voice,  without  the  vote,  of  a  slngli 
delegate.  Independent  of  tbis  consideration  is 
this:  if  by  any  particular  territorial  regulation  the 
territory  of  the  United  States  is  benefited,  that 
territory  beioe  the  common  property  of  the  United 
States,  a  public  stock  in  which  they  all  share, 
every  Slate  iu  the  Union  reaps  alike  the  benefit. 
These  are  my  reasons  for  considering  tbis  meas- 
ure perfectly  Constitutional.  I  might  dwell  upon 
these  reasoDscorroborative  of  this  conviction;  but 
these  have  been  so  ably  enforced  by  my  friends 
from  Virginia  and  Maryland,  and  by  other  gen- 
tlemen, as  to  render  more  remarks  superfluous.  I 
cannot,  however,  avoid  noticing  the  observation 
made  yesterday  and  reiterated  to-day,  that  we  do 
not  know  whether  we  have  a  title  to  this  territory, 
or  whether  it  he  not  the  purchase  of  so  many  acres 
of  mere  moonshine.  I  voted  yesterday  for  some 
papers  because  I  wished  beyond  all  cavil  or  dispute 
to  establish  the  Constitutional  right  of  this  House 
10  call  for  papers,  and  from  a  respect  to  the  opin- 
ions of  some^enltemen  who  considered  them  im- 
portant, not  from  any  doubts  of  my  own  as  to  the 
validity  of  the  title.  The  publicity  of  the  cession 
of  Louisiana  by  Spain,  its  former  owner,  toFrance. 
is  too  notorious;  ithas  been  noticed,  dilated  on,  and 
recognised  in  the  British  Parliament,  and  in  the 
Senate  of  the  United  Stales.  We  have  not  in 
our  possession,  it  is  true,  the  original  Treaty  of  St. 
Udefooso,  nor  the  subsequent  one,  concluded  be- 
tweenFiance  and  Spain  at  Madrid,  which  referred 


to  the  former,  for  we  were  not  furnished  with  du- 
plicates of  either,  nor  have  we  the  testimony  of 
tbeKingof  Erruria  to  prove  that  every  stipulitioi) 
■  '  them  was  strictly  complied  with— 
poor  man  !  be  is  no  more.  We  have  not  sent  a 
'Commissioner  to  Madrid  or  St.  Cloud  to  take  th« 

aminatioaof  the  Ministers  of  Spain  and  France, 

obtain  their  evidence,  in  order  to  verify  the  fact 
of  all  conditions  having  been  performed  by  France 
oo  her  part ;  but  we  have  seen  in  the  papers  which 
record  the  transactions  of  the  times,  the  arrival  of 
the  French  Prefect  of  Louisiana  at  New  Orleans 
announced.  We  have  read  his  proclamation  to 
the  inhabitants  of  that  country  informing  them  of 
the  cession,  and,  if  I  mistake  not,  our  own  Qovern- 
ment  has  received  through  the  proper  channel  in- 
telligence of  the  same  event,  which  has  been  dulf 
published.  All  thesecircumslances  combined  are 
satisfactory  to  my  mind  on  this  subject  Nofact 
in  the  history  of  nations  can  be  more  rationally 
proved,  and  gentlemen  should  recollect  that  they 
rely  on  the  same  kind  of  lestimony  (the  letter  of 
Mr.  King  to  the  answer  of  Lord  Hawkesbnry) 
when  they  confess  themselves  satisfied  that  Eng- 
land is  agreed  to  this  measure. 

1  would  further  observe,  from  the  course  which 
the  debate  has  taken,  that  if  we  had  uken  all  the 
papers  and  documents  which  the  genilemendeHre, 
agreeably  to  the  mode  of  argument  which  they 
have  adopted,  they  might  object  to  passiog  the 
necessary  laws  until  we  had  got  possession  of  the 
country,  and  at  the  same  timeobjeci  to  our  taking 
possession,  without  laws  loauthoriie  il.  By  thus 
arguing  In  a  circle,  as  the  logicians  term  it,  they 
would  most  effectually  defeat  an  object  of  the  first 
importance  to  ibe  community,  and  render  the  ac- 
quisition of  an  inestimable  territory  of  as  little 
value  as  the  same  extent  of  moonshine  or  starlight. 
With  these  impressions,  believing  the  measure  a 
good  one,  and  consistent  with  the  Constitution,  1 
shall  most  cheerfully  give  mv  vote  for  carrying  it 
into  effect. 

Mr.  MiTcHiLL  rose,  and  said,  he  entreated  the 
indulgence  of  the  Committee  for  rising  at  so  late  « 
stage  of  the  debate,  when  seven  hours  have  al- 
ready been  employed  in  the  sitting  of  the  day. 
And  the  reason  oi  bis  request  was,  that  such  ex- 
traordinary doctrioes  have  been  advanced  against 
carrying  into  effect  the  treaty  with  France  which 
cedes  Louisiana  to  our  nation,  and  such  repeated 
allusions  have  been  made  to  the  sentiments  which 
he  submitted  to  the  House  during  the  debate  of 
yesterday,  that  he  felt  himself  called  upon  to  at- 
teropta  reply, and  therein  to  show  that  the  ^ rounds 
taken  by  the  gentlemen  of  the  opposition  are 
neither  strong  nor  tenable.  Although  the  subject 
is  ample  and  copious,  be  should  endeavor  to  con- 
dense bis  remarVs,  to  so  moderate  a  compass,  as 
not  to  trespass  long  upon  the  patience  of  the  Com- 

My  colleague,  said  Mr.  M.,  who  opened  the  de- 
bale  tbis  morning,  (Mr.  G.  Ghiswold,)  displayed 


exhausted  the  subject.    For,  in  listening  aiten- 
lively  to  the  reasooing  of  the  geoilemaa  from 
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VtrKiita,  ivho  followed  him,  (Mr.  J.  Lewis.)  and 
of  tbe  oiber  gentleraao  from  Virginit,  whosgoke 
Bexl,  (Mr.  Ghifpin,)  be  could  aai  diicern  tbat  anf 
new  or  additional  matter  of  much  consequeuce 
had  beeo  ur^ed.  Nor  did  he  discover  much  more 
than  a  repetition  in  subalaace  of  bli  colleague's 
teasoaing,  in  wbai  had  been  urged  bf  the  gentle- 
mao  from  Mass.,  (Ur.  Thatcher.)  and  ibe  genlle- 
man  from  Cunoectieut  (Mr.  Qhihwoldj)  though 
the  slBleraent  of  iheir  objecIioDi  had  received  a 
tbrra  and  coloring  diversified  according  to  the 
skill  and  iDgenuitj^  of  each. 

In  the  reply  which  he  should  make  to  the  gen- 
tlemen in  opposition  to  the  appropriations  for 
earrying  the  treaty  into  operation,  he  should  not 
cxaraiae  their  arguments,  severally,  as  they  had 
beea  brought  forward  in  the  course  of  the  debate. 
That  mode  would  necessaiily  lead  him  into  (odi- 
ous and  oeedless  repetition.  He  should,  therefore, 
endeavor  (o  reduce  all  the  arguments  he  had 
heard  from  the  other  side  of  the  House  into  their 
elementary  propositions,  and  haviog  done  so,  to 
show  that  they  were  weak  in  their  nature,  and 
wroDg  in  their  direction.  And  eren  this  view  of 
the  question  would  be  much  circaratcribed,  on 
account  of  the  strong  and  masterly  manner  in- 
whicb  a  part  of  the  oBjeciions  had  been  already 
fepelled  by  his  eloquent  friend  from  Virginia,  (Mr. 
].  Randolph.)  and  by  the  impre^isive  remarks  of 
his  other  frieiid  from  Delaware  (Mr.  Rodsev.) 

The  gentlemen,  Mr.  Chairman,  who  resist  the 
provisions  necessary  to  [he  completion  of  this 
treaty,  do  so  because  they  say  it  has  been  ratified 
by  the  President  and  Senate  in  open  violation  of 
the  Constitution  of  the  United  Slates,  and  is, 
therefore,  do  treaty,  but  a  nullity,  an  instrument 
void  ab  initio,  not  a  part  of  the  supreme  law  of  the 
land,  and  consequently  not  binding  upon  Congresi 
or  the  nation.  They  draw  this  bold  and  exiraor- 
dinarr  conclusion  from  the  style  and  meaning  of 
the  3d  and  7ib  articles  of  the  treaty.  The  former 
of  these,  they  say,  is '  unconsitiutional,  because!  it 
proposes  to  annex  s  new  territory,  with  its  inhab- 
ilants.to  our  present  dominion ;  the  latter,  becanse 
it  abolishes  for  a  term  of  years  the  discriminating 
duties  of  tonnage  and  impost  within  the  ceded 
territory,  giving  a  preference  there  to  France  and 
Spain,  and  leaving  those  duties  unaltered  i 
the  pons  of  the  Union. 

By  the  third  article,  it  is  agreed  that  the  inhab- 
itants of  the  ceded  territory  shall  be  iaoorporaied 
into  the  union  of  the  United  States  as  soon  ar 
possiblej  according  to  the  principles  of  the  Fede- 
lal  Constitution,  and  be  admiit.ed  to  the  enjoy- 
ment of  all  the  rights,  advaniag'es,  and  immuni- 
ties of  the  citizens  of  the  United  States;  and  in 
the  mean  time  they  shall  he  maintained  and  pro- 
tected in  the  free  enj6yment  of  their  liberty,  pro- 
perly, and  the  religion  which  they  profess. 

On  expounding  this  article,  my  colleague  has 
declared  that  the  President  and  Senate  have  do 
power  to  acquire  new  lerritorv  by  treaty,  and  he 
argues  that  our  people  are  to  be  forever  confined 
to  their  present  limits.  This  is  an  assertion  di- 
rectly contrary  to  the  powers  inherent  in  indepen- 
dent nations,  and  contradictory  to  the  frequent  and 


illowed 


territory  by  ci 
lh»aboriginei 
roeaiioned  i~ 


of  that  power  in  our  own  nation. 
[anlly  in  the  practice  of  receiving 
ession  from  the  red  men  of  the  West, 
s  of  our  country.  The  very  treaty 
I  the  President's  Message,  with  the 
KaEka;<kias  Indians,  whereby  we  have  acquired  a 
large  extent  of  land,  would,  according  to  this  doc- 
trine, be  nnconstitutioaal;  and  so  would  all  the 
treaties  which  add  to  the  size  of  our  statute  book, 
with  the  numerous  tribes  of  the  natives  on  our 
frontiers.  According  to  this  construction,  all  one 
negotiations  so  happily  concluded  with  those  peo* 
pie,  vrhom  we  ever  nave  uniformly  acknowledged 
as  the  sovereigns  of  the  soil,  are  nugatory,  and  to 
be  holden  for  naught.  He  said,  he  was  perfectly 
aware  of  the  answer  which  would  be  made,  that 
held  all  ouf  nBtiooal  domain,  under  Oreat 
Britain,  by  virtue  of  the  treaty  concluded  at  Paria 
in  1783.  What,  after  all,  was  the  amount  of  that 
<;esaioin  by  England?  Certainly  not  a  convey- 
aoce  of  a  country  which  never  was  theirs,  but 
rightfully  belonged  to  the  Indian  natives;  for  it 
WQs^  in  its  true  construction,  merely  a  epai  claim 
of  the  pretensions  or  title  to  the  land  whieb  the 


English  had  obtained  by  conquest  and  treaty  froin 
the  French.  By  that  negotiation,  the  United. 
Statesobtainedatrarerelinquishment  of  the  claims 


..  jd  possessions  of  those  two  powerful  i 
But  (Le  paramount  title  of  the  original  inhabit- 
ants  was  not  affected  by  this.  However  contempt- 
uously the  rights  of  these  rude  atid  feeble  tribes 
had  been  regarded  by  the  Europeans,  their  descen- 
dants in  these  Stales  had  considered  them  with 
re:ognition  and  respect.  Until  the  Indians  sold 
tbeir  lands  for  an  equivalent,  the  humane  and 
just  principles  of  the  American  Oovernment  ac- 
knowledged them  to  be  the  only  legitimate  own- 
ers. And  the  sovereignty  acquired  by  treaty  ot 
purchase  to  our  Qovernment  was  derived  from  the 
title  which  the  natives  transferred  to  them  as  eraD- 
(ees  in  a  fair  bargain  and  sale.  Such,  Mr.  M.  ar- 
gued, were  the  rules  of  true  construction,  and  these 
rules  admitted  and  acted  upon  by  the  Federal 
Government;  and  yet,  according  to  the  novel  doc- 
trine of  this  day,  every  treaty  with  the  natives  for 
parcels  of  their  country,  although  hitherto  deemed 
lawful,  would  be  an  unconstitutional  act.  Ac- 
cording to  this  notion,  every  treaty  for  lands, 
held  with  the  aborigines  since  the  organization  of 
the  Government,  was  a  violation  of  the  Constitu- 
tion. And  thus  this  invaluable  instrument,  thia 
bulwark  of  our  liberties,  had  been  violated  per- 
haps twenty  times  or  more,  since  we  began  to  buy 
the  surplusage  of  their  hunting  grounds.  The 
Indian  tribes  ere  as  much  aliens  as  any  other  for- 
eign nations.  Their  lands  are  as  much  foreign 
dominion  as  the  soil  of  France  ot  Sjtain.  Tet  we 
have  gone  on  to  annex  the  territories  which  they 
sold  us,  to  our  present  territory,  from  the  time  we 
acquired  independence,  and  no  mortal,  nntil  this 
debate  arose,  Mr.  Chairman,  has  so  much  as 
thought  that  thereby  a  breach  of  the  Constitution 
was  made.  My  colleague  is  surely  entitled  to 
great  credit  for  his  perspjcuity  in  finding  ouilhat 
all  our  great  and  wise  predecessors  in  adminbier- 
ing  this  Government  nave  been  bluuderen  and 
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Q-breaken.  But,  Sir,  ibe  just  judg- 
ment on  Ibis  subject  is,  ihat  the  Presidents  and 
Senate  of  (he  United  Slates  bare  heretofore  act' 
ed  constitutionally  in  acquiring  by  purchase 
foreign  dominions  from  the  alien  Indians.  And 
by  a  parity  of  reaioning,  [hey  baveacied  not  oaly 
tODsIitUlionally.  but  eminently  for  llie  interest  of 
the  country,  in  buying  Louisiana  from  the  white 
men,  ita  present  sovereigns. 

But,  independent  of  correct  principlesand  steady 
precedent  in  faror  of  the  acquirement  of  new 
terrritory.  it  may  be  worth  the  while  to  mention 
a  few  of  the  strange  consequences  which  flow 
froDQ  the  doctrine  which  the  gentlemen  of  the 
otherside  ofihe  HousecoDteud  lor.  According  to 
their  reasoning,  if  by  any  force  of  the  correots  of 
the  ocean,  or  any  conflicts  of  the  winds  and  the 
wares,  a  new  i^urface  of  earth  should  emerge  from 
tbe  neighborhood  of  Cape  Hatteras.  it  would  be 
unconstitutional  to  take  possession  of  it. 
appears  to  me,  sir,  very  like  an  absurdity  t 
the  United  States  would  break  their  bond  of 
by  erecting  a  light-house  on  it.  Suppose  that,  by 
TOJcaoic  action,  islands  should  be  suddenly  elevated 
from  tbe  bottom  of  the  neigbboring  Atlantic,  a: 
they  have  repeatedly  risen  from  the  depths  of  tbi 
Mediterranean,  would  it  be  unconstitutional  t( 
lake  possession  of  them  1  So  far  from  it,  there 
would  on  the  other  hand  be  a  duty  in  tbe  Govern- 
ment to  assume  the  dominion  of  all  adjacent 
islands.  Again;  suppose  for  a  moment  that  our 
present  limits  were  Ml  of  people,  would  it  be  un- 
. constitutional  to  purchase  additional  territory  for 
them  to  settle  upon?  Must  the  hire  always 
contain  its  present  numbers,  and  no  swarm  ever 

K  forth  7  At  this  rate  we  should,  before  a  great 
,>se  of  time,  arrive  at  a  plenum  of  inhabitants, 
and  if  no  new  settlement  could  be  obtained  for 
them,  tbe  Chinese  custom  of  infanticide  must  be 
tolerated  to  get  rid  of  those  tender  little  beings  for 
whom  food  enough  could  not  be  procured,  to  rear 
them  to  manhood.  And  thus,  when  this  maxi- 
mumof  population  shall  have  arrived,  there  would 
be  no  Constitutional  power  to  purchase  and  pos- 
sess any  of  the  waste  lands  on  this  or  the  other 
tide  of  the  Mississippi,  for  them  to  spread  and 
thrive  upon.  A  doctrine  against  which,  he  con- 
fessed, his  understanding  revolted. 

Our  Government  having  in  this  manner  the 
right  of  acquiring  additional  terriiory,  bad  very 
often  exercised  that  right  by  actual  purchases  and 
by  possessions  and  settlements  afterwards.  The 
whole  of  the  recent  State  of  Ohio  and  of  the  In- 
diana Territorv  was  obtained  and  peopled  in  this 
manner.  And  in  the  settlement  of^limits  both  on 
the  side  of  Florida  and  Nova  Scotia,  the  princi- 
ple had  again  and  again  been  acted  upon ;  and 
strange  to  tell,  nobody,  until  this  eventful  time, 
had  possessed  acuteaess  enough  to  find  out  tbe 
error. 

But  the  gentleman  from  Connec'ticui,  Mr.  Chair- 
man, (Mr.  Griswold)  contends  that  even  if  we 
had  a  right  to  purchase  soil,  we  have  no  business 
with  the  inhabitants.  His  words,  however,  are 
Tcry  select ;  for  he  said  and  often  repealed  ii  that 
the  treaty-making  power  did  not  extend  to  the 


admission  of  foreign  nations  into  this  confederacy. 
To  this  it  may  be  replied  that  the  Presideot  and 
Senate  have  not  attempted  to  admit  foreign  na- 
tions into  our  confederacy.  They  have  bought 
a  tract  of  land,  out  o(  ibeir  regard  to  the  good  of 
our  people  and  their  welfare.  And  this  laud, 
Congress  are  called  Opon  to  pay  for.  Uaforto- 
naiely  for  the  bargain,  this  region  contains  civil- 
ized and  Christian  inhabi:antsi  and  their  eiisieace 
there,  it  is  alleged,  nullifies  the  treaty.  The  gen- 
tleman construed  the  Constitution  of  the  United 
States  very  diSerenlly  from  the  manner  in  whiclx 
Mr.  M.  himself  did.  By  the  third  section  of  the 
third  article  of  that  instrument,  it  is  declared,  that 
Congress  shall  have  power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting  the 
territory  and  other  property  of  the  United  State^ 
and  nothing  therein  contained  shall  be  construed 
so  as  to  prejudice  any  claim  of  the  United  States 
or  of  any  particular  State. 

In  tbe  case  of  Louisiana  no  injury  is  done  either 
to  the  nation  or  to  any  State  belonging  to  that 
great  body  politic.  There  was  nothing  compul- 
sory upon  the  inhabitants  of  Louisiana  lo  maka 
them  stay  and  submit  to  our  Government.  But 
tf  they  chose  to  remain,  it  had  been  most  kindly 
and  wisely  provided,  that  nniil  they  should  be 
admitted  to  the  rights,  advantages,  and  immuni- 
ties of  citizens  of  the  United  Sutes,  they  shall 
be  maintained  and  protected  in  the  enjoyment  of 
their  liberty,  property,  and  the  religion  which  they 
profess.  What  would  the  gentleman  propose  that 
we  shall  do  with  themi  Send  them  away  to  the 
Spanish  provinces,  or  turn  them  loose  in  the  wil- 
derneu?  No,  sir,  it  is  our  purpose  to  pursue  a 
much  more  dignified  system  of  measures.  It  is 
intended,  first,  to  extend  to  this  newly  acquired 
people  the  blessings  of  law  and  social  order.  To 
protect  them  from  rapacity,  violence,  and  anarchy. 
To  make  them  secure  in  their  lives,  limbs,  and 
property,  reputation,  and  civil  privileges.  To  males 
them  safe  in  tbe  rights  of  conscience.  In  this 
way  ihey  are  to  be  trained  np  in  a  knowledge  of 
our  own  laws  and  institutions.  They  are  thu) 
to  serve  an  apprenticeship  to  liberty ;  they  are  to 
be  taught  the  lessons  of  freedom ;  and  by  degrees 
they  are  to  be  raised  to  the  enjoyment  and  prac- 
tice of  independence.  All  this  is  to  be  done  as  sooo 
ible ;  that  is,  as  soon  as  the  nature  of  the 
ill  permit  i  and  according  to  the  principles 
of  the  Federal  Constitution,  Strange !  that  pro- 
ceedings declared  on  the  face  of  them  to  be  Con- 
stitutional, should  be  inveighed  against  a^  viola- 
tions of  the  Coi)stiiutioo  I  Secondly^  after  they 
shall  have  been  a  sufficient  length  of  time  in  this 
probationary  condition,  they  shall,  as  soon  as  the 
principles  of  the  Coosiituiion  permit,  and  toa.- 
furmably  thereto,  be  dedared  citizens  of  tbe  Uni- 
ted Slates.  Congress  will  judge  of  the  time,  man- 
ler,  and  expediency  of  this.  '1  he  act  we  are  now 
bout  to  perform  will  not  confer  on  them  this  ele- 
vated character.  They  will  thereby  gain  no  ad- 
ito  this  House,  nor  intothe  other  House  of 
Congress.  There  will  be  no  alien  influence  thereby 
introduced  intoour  councils.  By  degrees,  however, 
they  will  pass  on  from  the  childhood  of  lepublt- 
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eanism,  through  ihe  improTiag  period  of  youth, 
and  arrive  at  me  mature  ezpcrience  of  maahood. 
And  tbea,  ibey  may  be  admitted  lo  the  full  prii- 
ileges  which  their  merit  and  statioa  will  eatitle 
th«m  to.  At  that  time  a  general  law  of  naiural- 
izatioQ  may  be  passed.  For  I  do  oot  Teoture  to 
affirm  that,  by  the  mere  act  of  ceision,  the  inhab- 
ilaats  ofa  ceded  country  become,  of  course,  citi- 
zeoa  of  the  counEry  to  which  they  are  annexed. 
It  seems  not  to  be  the  case,  unless  specially  pro- 
rided  for-  By  the  third  article  it  is  stipulated, 
that  the  inbabitaDts  of  Louisiana  shall  hereafter 
be  made  citizens;  ergv  they  are  not  made  eitizeas 
of  the  United  Slates  by  mere  op^aiion  of  treaty. 
In  confirmation  of  this  construeiiou,  J  will  raen- 
tioQ  the  aecoDd  article  of  the  Treaty  of  Amity 
Commerce,  and  Navigatiou,  between  the  Uaited 
States  and  His  Britannic  Maiesty  concluded  in 
1794.  It  i;i  iberein  stipulated  that  all  British  sab- 
jects  who  shall  continue  within  the  evacuated 
posts  and  precincts,  should  be  considered,  if  they 
remained  there  longer  than  one  year,  to  bare 
abandoned  all  silegiancfe  to  the  Crown  of  Britain, 
and  to  have  made  their  election  to  become  citi- 
zens of  the  United  States:  after  which,  by  taking 
the  oath  of  allegiance,  they  became  instantly,  by 
let  of  treaty,  and  by  force  of  statute,  oiiizena  of 
the  Uaited  States.  1,  therefore,  consider  tiie  point 
^ready  adjudged,  when  the  Treaty  of  1794  was 
decided  on,  that  without  an  act  of  Congress  aliens 
can  be  converted  into  citizens  by  the  provisions 
of  a  treaty  duly  ratified  by  the  President  and 
Senate.  '  In  the  treaty  respecting  Louisiana,  there 
is  happil)[  no  cause  for  alarm.  Tliis  power  of 
making  cirizens  has  not  been  exercised  by  the 
President  and  Senate;  bat  at  a  future  day  may 
be  used  by  Congress. 

Bat  I  proceed  to  the  second  objection  to  the 
treaty.  This  is  derived  from  an  alleged  uncon- 
stitutionality in  the  7th  article.  By  this,  it  is 
^reed  that  French  ships  coming  directly  from 
France,  or  any  of  her  colonies,  loaded  only  with 
the  produce  or  maanfactureB  of  France  or  her 
said  c(doDies,  shall  be  admitted  for  twelve  years 
JDto  New  Orleans  and  the  other  legal  ports  of  en- 
try in  Looisiaaa,  without  being  subject  to  any 
greater  duty  on  mercliandise  or  tonnage  than  is 
paid  by  our  own  citizens.  The  like  covenant  ex- 
ists with  regard  t*  the  ships,  portt,  and  colonies,  of 
Spain.  This,  they  say,  is  a  violation  of  a  declara- 
lion  contained  in  the'  ninth  section  of  the  first  ar- 
ticle of  the  Constitnilon,  which  declares  that  no 
preference  shall  be  giveu  hy  any  leeulaiion  of 
commerce  or  revenue  to  the  ports  of  one  State 
orer  those  of  another. 

Id  my  view  of  the  subject,  Mr.  Chairman,  this 
prohibitory  clause  of  iheCoastitutioa  is  meaat  as 
B  cheek  10  the  legislative  power  of  Congress  only, 
and  by  no  means  as  a  restraint  upon  the  tre.ity- 
making  powerof  the  Fresideataad  Senate.  The 
Constituiion  leaves  this  very  broad,  and  with 
great  wisdom;  it  being  improper  and  impossible 
lo  limit  the  negotiations  which  it  might  be  expe- 
dient for  this  Government  lo  make  with  other 
aovemmeuls.  From  the  silence  of  the  Consiilu- 
tiou  on  the  matter  and  extent  of  the  treaties,  it 
Sth  Con.— 16 


has  been  argued,  with  ^real  appearance  of  truth 
and  fairness,  that  there  is  no  Constitutional  boun- 
daries to  the  treaty-making  authority.  Hence, 
according  lo  this  mode  of  reasoning,  the  treaty- 
making  privilege,  being  so  vast  aad  unlimited,  is 
unfettered  by  Coastiiuiional  impediments,  and 
like  that  great  charter  of  freedom  itself,  origi- 
nates from  its  own  source,  supreme  laws  of  (ne 
land.  A  treaty,  therefore,  can  scantely  be  con- 
ceived Co  be  unconsittuiional;  except  in  the  ease 


-  ...  ground,  the  commercial  regu- 
lations of  the  7th  article  are  secured  against  tH 
charges  of  unconsiitutioualitv. 

But,  even  if  the  treaty -ma  king  power  was  not 
so  extensive  and  mighty,  there  would  be  no  vio- 
lation of  any  of  its  directions  by  granting  lh4 
favors  to  Spain  and  France  which  the  treaty  stipu- 
lates. For  the  preference  forbidden  by  the  Cou- 
stilution  applies  to  States  in  the  Union  end  equal 
members  thereof.  The  domain  we  are  about  to 
acquire  is  not  a  State;  for  that  is  a  sovereign  and 
iudependeot  republic.  Nor  is  it  a  province;  this 
being  an  inhabited  country,  subdued  by  force  of 
Nor  is  it  a  colony;  which  is  a  s|>roat  0( 
s  it  were,  of  the  parent  trunk.  In  its  rela- 
us,  it  is  a  territory ;  a  word  signifying  a 
peculiar  and  mingled  idea  of  a  country  and  in- 
habitants inj^he  iuchoate  or  initial  condition  of 
"jre,  there 
another,  ii 
:ial  regulations.  The  port  of  New  Or- 
el a  part  of  any  Slate  in  the  Union.  The 
abolition  of  the  discriminating  duties  in  favor  of 
the  two  European  nations  is  confined  absolutely 
to  the  ports  of  Louisiana.  They  have  no  prefer- 
ence in  the  ports  of  any  of  the  States.  Nor  is 
there  given  to  one  an  advantage  over  the  other. 
In  right  construction,  these  indulgences  are,  in 
fact,  a  part  of  the  purchase  money;  and,  on  ac- 
count of  this  valuable  consideration,  Congress 
will  have  less  money  to  appropriate  and  the  nation 
thereby  be  saved  from  several  millions  addition- 
.1  debt.  Our  constituents  hare  certainly  great 
eason  to  rejoice  at  this.  I,  therefore,  conclude 
that  the  apprehension  and  alarm  expressed  by  the 
two  gentlemen  from  Virginia  (Mr.  /.  Lewis  and 
Mr.  QaiFPin)  were  wholljr  unfounded.  There  is 
breach  of  the  Constitution. 
Notwithstanding  all  tl  , 
the  adoption  of  this  seventh  a 
death  wound  lo  the  northern  commerce  of  tiie  Uni- 
ted States ;"  and  another  declares,  "  ihat  under  it, 
France  and  Spain  will  gain  a  monopoly  of  the 
commerce  and  navigation  of  Louisiana,  and  the 
adjacent  conatry."  Mr.  M.  said  he  could  not  con- 
ceive how  this  should  happen.  Ever  since  the  raii- 
ification  of  theTreaty  of  St.  Lorenzo  el  Real,  there 
had  been  a  great  resort  of  American  vessels  to  the 
Mississippi.  From  New  York,  in  particular,  there 
had  been  large  and  frequent  commercial  inter- 
course, almost  ever  since  that  time.  This  had  heev 
rapidl^  increasing,  and  promised  lo  be  more  and 
more  important— an*  all  this  under  a  foreign  ju- 
risdiciioD,  and  while  Ijoaisiana  belonged  to  Sfmii. 
NoTT  that  ptrovince  was  about  to  be  changed  iiUo 
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a  Territory  of  the  Uaitecl  Scales'.  Whal  an  aug- 
menlation  of  tonaage  and  navi^lion  might  we 
noi  expect,  nben  our  own  Mississippi  should  be 
vhiiened  wiih  our  canvass !  How  eagerly  would 
the  Eastern  aod  Middle  Slates  engage  in  a  car- 
rying trade,  now  rendered  easy  and  free  from  im- 
pedimenl !  It  appeared  lo  him  ibat  ihc  tiansport- 
ftiioD  of  ibe  vast  and  valu'able  producitons  of  both 
banksof  that  river  would  increase  the  demand  for 
vessels.  Greater  capital  will  be  called  for  to  carry 
OQ  the  Louisiana  commerce,  and  greater  profits 
would  result.  Ship  building,  and  all  the  attendant 
arts,  would  bepromoied.  The  number  of  seamen 
would  be  nugmeoced;  who.  trained  up  )□  maritime 
discipline  in  merchant  vessels,  might  on  any  ap- 
pearance of  danger  be  transferred  to  the  Navy,  and 
serve  as  a  bulwark  and  safeguard  of  the  oacion. 
Valuing  most  highly  as  he  did,  the  commercial 
prosperity  of  the  Uniled  Slates,  be  considered  that 
a  new  spring  would  be  given  to  all  its  enterprise, 
by  the  acquisition  of  Louisiana.  Our  skill  in  com- 
merce and  dispatch  in  navigation  would  aver- 
natcb  and  bear  down  all  the  competition  of  the 
French  and  Spaoiords.  A  more  cordial  union 
would  be  promoted  between  the  Western  and  East- 
un  States;  who  would  then  be  connected  by  the 
strong  ties  of  commerce  and  interest,  as  well  as  of 
law  and  policy ;  and  the  jealou.sies,  by  which  a|. 
tempts  had  been  made  to  divide  them,  and  which 
bad  been  raised  (o  a  mountainous  magnitude, 
would  be  entirely  levelled  and  done  away.  He 
was  conSdent  that  all  the  Atlantic  seaports,  and, 
beyond  all,  the  great  commercial  city  which  he 
represented,  would  participate  largely  of  the  ben- 
ems  flowing  from  our  completesovereignty  of  the 
Mississippi  and  all  its  walers. 

Mr.  M.  then  applauded  the  mild  aod  dignified 
conduct  of  an  Administration,  which  had  accom- 
plished these  great  events  by  peaceful  means,  ralher 
than  war;  and  concluded,  that  if  in  the  course  of 
his  observations  he  had  not  been  successful  in  con- 
vincing  the  understandings  of  the  gentlemen  who 
thought  differently  from  him,  he  .had  at  least  ex- 
pressed some  of  the  reasons  which  governed  his 
judgment  and  would  guide  his  vole  on  the  propo- 
sition then  depending.  He  hoped  the  resolution 
would  be  agreed  to,  for  making  immediate  prepar- 
atory provision  to  take  possession  of  Louisiana, 
according  to  the  stipulations  of  the  treaty. 

Mr.  J.  Randolph  said  that  a  sense  of  duty  alone 
could  have  induced  him  to  rise  at  that  late  hour. 
He  wished  to  call  the  attention  of  the  Committee 
to  a  stipulation  in  the  Treaty  of  London.  [Here 
Mr.  R.  read  an  extract  from  the  third  article  of 
that  treaty,  whereby  the  United  States  are  pledged 
not  to  impose  on  imparts  in  British  vessels  from 
their  (erri lories  in  America,Bdjacenl  to  the  United 
States,  any  higher  duties  than  would  be  paid  upon 
■uch  imports,  if  brought  into  our  Atlantic  purls  in 
American  bottoms.]  In  this  case,  he  said,  gentle- 
men could  not  avail  themselves  of  the  distinction 
taken  by  his  friend  from  Maryland  (Mr.  Nichoi.- 
bon)  between  a  Territory  and  a  State,  even  if  they 
were  so  disposed, — since  the  ports  in  question 
were  ports  of  a  State.  The  ports  of  New  York, 
on  the  Iiakea,  were  as  much  ports  of  that  State,  as 


the  city  of  New  York  itself;  they  had  their  cus- 
tom-house officers,  were  governed  by  ibe  same 
regulations,  as  other  ports, — duties  were  exacted 
at  them  ;  aod  yet,  under  the  article  of  the  Britiah 
Treaty  which  had  been  just  read, British  bottoms 
could  and  did  enter  them  subject  lo  no  higher  du- 
ties than  were  paid  by  American  bottoms  in  the 
Atlantic  ports.  Mr.  R.  said  that  he  did  not  mean 
to  affirm  that  this  exemption  made  by  the  Treaty 
of  London  was  Constitutional,  so  long  as  a  dis- 
tinction prevailed  between  American  and  Brtiish 
bottoms  in  other  ports.  He  had  never  given  a 
vole  to  carry  that  treaty  into  effect — hut  he  hoped 
the  gentlemen  from  Conneciicut — both  of  whom 
he  believed  had  done  so;  oneof  whom,  at  least, he 
knew  had  been  a  coospicuous  advocate  of  that 
treaty — he  hoped  thatgenileman(Mr.GaiHWOLD) 
would  inform  the  Committee  how  he  got  over  the 
constitutional  objection  toibisariicle  of  the  Treaty 
of  London,  which  he  had  endeavored  to  aire 
against  that  under  discussion.  How  could  the 
gentleman,  with  the  opinioo  which  he  now  holds, 
agree  to  admit  British  bottoms  into  certain  ports, 
on  the  same  terms  on  which  American  bottoms 
were  admitted  into  American  ports,  generally? 
Thereby  making  that  very  difference, — giving  that 
very  preference  to  those  particular  ports  of  certain 
States,  which  he  telle  us  cannot  constitutionally 
be  given  to  the  ports  of  New  Orleaas — although 
thai  port  is  not  within  any  Stale,  and,  if  bis  (Mr, 
Ghiswold's)  doctrine  be  correct,  not  even  within 
the  United  States! 

The  gentleman  from  Connecticut  professed  a 
wish  that  this  important  discussion  should  be  con- 
ducted with  moderalion  and  candor.  In  thisseit< 
timent  he  concurred.  He  was  therefore  altt^etber 
unprepared,  after  this  preamble,  to  hear  the  gen- 
tleman from  Conneciicut  represent  the  treaty  in 
question  as  conceding  the  mosi  valuable  commer- 
cial privileges  to  France  and  Rpain,  and  thereby 
sapping  the  very  foundation  of  our  own  carrying 
trade.  In  the  spirit  of  candor  tbe  stipulations  in 
question  would  be  viewed,  not  as  conceding  ad- 
vantages in  trade  to  those  nations,  but  as  securing 
them  to  ourselves.  The  article  in  question  did 
indeed  profess  to  grant,  for  a  limited  lime,  to 
French  and  Spanish  vessels,  laden  with  the  pro- 
ducts of  their  respective  countries,  admission  into 
the  ports  of  the  ceded  territory^  on  equal  terms 
with  our  own  ships.  Bui,  although  nominally  an 
advantage  has  been  conceded  to  these  nations, 
substantially  their  situation  was  changed  for  the 
worse,  and  the  benefit  in  fact  conferred  on  us. 
For  what  were  our  rights  in  these  ports,  and 
what  were  theirs,  setting  aside  the  treaty  7  The 
treaty  then  had  rendered  our  situation  more  elie'i- 
ble  and  theirs  less  so.  How  then  could  gentle- 
men declare  that  it  was  calculated  to  injure  our 
carrving  trade?  When  by  it  our  trade  was  put 
on  the  footing  of  absolute  security,  while  tfaa>  of 
France  and  Spain  was  admitted  under  considera- 
ble restrictions,  enjoying  in  but  one  particular, 
and  for  twelve  years  only,  an  equality  with  onra. 
Their  trade,  before  on  so  superior  a  fooling,  had 
descended  from  its  pre-eminence  in  privilege,  and 
given  way  to  onis ;  and  yet  gentlemen  warn  ns 
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of  (he  destruction  of  out  carrying  irade,  and 
mercial  prosperity,  from  Ihe  very  source  i 
has  enlarged  and  secured  both.  The  enera 
the  treaty,  therefore,  are  the  advocates  of  the  trade 
of  Fnihce  and  Spain,  and  rhe  eoemies  so  far  of 
our  own,  Since,  by  retaining  thinga  in  their  pres' 
ent  posture,  ihef  would  continue  to  those  nations 
the  superior  advantages  which  ihey  now  enjoy 
in  the  ports  of  Louisiana,  they  would  continue 
the  restrictions  which  heretofore  have  fettered 
our  commerce  to  that  country,  and  they  would 
refuse  to  put  our  trade  on  a  fooling  superior  to 
that  of  France  and  Spain. 

But  while  gentlemen  endeavor  to  alarm  us  with 
ihe  idea  of  this  formidable  competilion,  I  cannot, 
sir,  feel  a  moment's  apprehension  from  this  quar- 
ter. Eiclusive  of  the  limitation  of  twelve  years, 
and  Ihe  restriction  that  their  cargoes  shall  be  of 
French  or  Spanish  growth  or  manufacture,  wbi 
that  considered  the  present  condition  and  fulu* 

EOSpeclE  of  those  counlrtes  could  regard  ibem  as 
rmidable  commercial  coinpelilors ?  Was  there 
not  infinitely  greater  probability  that  the  third 
article  of  the  Treaty  of  London,  which  had  no 
.  limitation  as  to  time,  and  embraced  our  whole 
frontier  on  the  side  of  Canada,  would  enable 
Great  Britaia  to  supply,  that  frontier  on  terms  as 
cheap,  or  cheaper,  than  we  ourselves  could  1 

With  more  candor,  however,  the- gentleman  has 
boldly  avowed  that  be  was  among  the  number  of 
those  who,  B(  the  last  session  of  Congress,  were 
for  pursuing  "vigorous  measures,"  for  enforcing 
OUT  rights  in  relation  to  tbe  Mississippi.  What 
those  vigorous  measures  were,  the  House  would 
be  at  no  loss  to  deiermiae.  .The  gentleman  had 
disdained  to  deny  his  principles.  He  would  not 
now  shrink  from  what  he  had  then  advocated, 
and  Mr.  R.  said  that  he  applauded  him  for  it. 

Mr.  R.  said  thai  the  gentleman  had  laid  bii 


and  that  therefore  there  would  be  nothing  to  op- 
pose to  the  conclusions  which  he  had  drawn  from 
tbem.  He  had  stated  a  case  scarcely  supposabte, 
and  from  ii  inferred  the  very  principle  in  question. 
His  whole  argument  was  founded  on  presuming 
the  very  principle  to  be  granted  which  was  in  dis- 
pute. The  United  Slates,  sayi  he,  cannoi  incor- 
porate into  the  Union  Great  Britain  or  France; 
and  therefore  ibey  cannot  untie  to  themselves  the 
colonies  of  either  nation.  If  the  gentleman  meant 
to  prove  the  impolicy  or  impracticability  of  add- 
ing France  or  England  to  the  United  States,  no 
one,  he  believed,  was  disposed  to  question  the  just- 
ice of  bis  remark.  But  the  position  in  contest 
was,  can  the  United  Stales  conslilutionally  ex- 
tend their  limits'?  And  this  point  in  dispute  the 
gentleman  takes  for  granted  by  sayina,  that  we 
cannot  extend  our  dominion  over  England  or 
France,  and  therefore  cannot  acquire  dominion  in 
anT  other  country.  That  is,  we  cannot,  because 
we  cannot. 

On  the  suhject  of  ejpediency,  the  gentleman 
had  undervalued  the  country  west  of  the  Missis- 
aippi,  and  bad  declared  that  he  considered  Ihe 
barren  province  of  Florida  as  more  important  to 


us.  Mr,  R.  asbed  if  the  country  west  of  the  Mis- 
sissippi were  not  valuable,  according  to  the  gen- 
tleman's own  statement,  since  it  afforded  the 
means  of  acquiring  Florida,  which  he  prized  so 
highly,  from  Spain  ?  He  had  no  doubt  of  the  read- 
iness of  that  Power  to  relinquish  Florida,  in  itself 
a  dead  expense  to  her — only  valuable  as  an  oat- 
work  to  her  other  possessions,  and  now  insulaied 
by  those  of  the  United  States — for  a  very  small 
portion  of  the  country  which  we  claimed  in  vir- 
tue of  tbe  treaty  under  discussion.  He  said  that 
he  Slated  early  m  ihe  debate,  and  had  slated  truly, 
that  the  limits  of  Louisiana  were  not  actually  de- 
fined; but,  nevertheless,  we  were  not  without 
some  light  on  this  interesting  subJEcc.  Thirty 
yeara  before  the  Spaniards  made  their  sjetilement 
of  the  Adais,  the  French  had  established  them- 
selves on  the  bay  of  Si.  Bernard  or  St.  Loais — 
the  nearest  Spanish  colony  being  then  on  the  river 
Fauuco,  one  nundred  leagues  to  the  west.  The 
great  river  of  the  North,  as  nearly  equi-dislant 
between  the  Panuco  and  bay  of  St.  Bernard  was 
— on  the  principle  generally  admitted  by  Euro- 
pean nations  forming  establishments  in  savage 
countries — considered  by  France  as  the  boundary 
between  French  and  Spanish  America,  and  ac- 
cordingly we  find  it  so  laid  down  in  many  of  the 
old  maps.  This  boundary  would  embrace  witbin 
the  limits  of  Louisiana  some  very  valuable  do- 
minions of  Spain,  including  the  rich  mines  of  St. 
Barbe,  and  the  city  of  Santa  Fe,  Ihe  capital  of 
New  Mexico.  On  tbe  oiber  hand,  in  virtue  of 
berselllemeni  of  Ihe  Adais,  Spain  mi^ht  claim 
ihe  country  as  far  east  as  the  river  Mexicana.aDd 
to  the  highlands  dividing  the  waters  of  the  North 
riverfront  those  of  Ihe  Mississippi.  Beyond  ibem 
she  could  have  no  color  of  claim.  In  setlliag 
this  important  barrier,  there  were  ample  mate- 
rials for  the  acquisition  of  Florida,  still  retaining 
to  ourselves  alt  the  country  watered  hy  the  Mis- 
sissippi. 

Another  gentleman  from  Connecticut  ^Mr. 
Dana)  had  declared  ihat  if  Ihe  inhabitants  of  the 
ceded  territory  were  now,  or  should  hereafter  he, 
admitted  into  the  Union,  it  would  be  a  violatioa 
of  lhat  clause  of  the  Constitution  which  relates 
to  the  establishment  of  an  uniform  rule  of  natu- 
ralization, since  those  people  will  be  converted 
from  foreigners  lo  citizens,  not  in  the  mode  pre- 
scribed by  our  naturalizailoo  law.  Mr.  R.  wished. 
lo  know  in  what  manner  the  subjects  of  Great 
Britain  settled  around  our  western  posts  were  ad- 
milled  to  ihe  privilege  of  ciiizenshipl  Whether 
it  was  not  done  by  treaty,  and  not  in  the  mode 
prescribed  by  law?  How  did  the  people  at  Nat- 
chez become  entitled  to  the  rights  of  citizens? 
Although  born  out  of  our  allegiance,  Ihe  moment 
our  Government  was  established  over  ihem,  did 
they  not  possess  of  right  a  security  for  their  lives 
and  property  ?  CouM  they  not  demand  trial  by 
jury  in  case  of  criminal  prosecution  7  When  be 
spoke  of  their  acquiring  tbe  rights  of  citizens,  he 
did  not  mean  in  ihe  full  extent  in  which  they 
were  enjoyed  by  citizens  of  any  one  of  the  partic- 
ular Stales;  since  thev  possessed  not  ihe  right  of 
self-gorernmeni,  bat  tnoae  rights  of  personal  lib- 
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were  amoog  ihe  dearest  privileei 
A  Eiipulatjon  to  iocorporaie  the  ceded  country 
does  not  imply  that  we  are  bound  ever  to  admit 
tbena  lo  tbe  unqualified  enjoyment  of  tbe  privi- 
leges of  citizenstiip.  It  is  a  coveoaut  lo  ioeorpo- 
rate  ihem  ialo  our  Union — not  on  ibe  footing  of 
the  original  States,  or  of  Slates  created  under 
tbe  Constitution — but  to  extend  to  ihetn,  accord' 
ing  to  tbe  principles  of  the  Constitution,  (he  rights 
and  immunities  of  citizens,  being  those  rights  and 
immunities  of  jury  trial,  liberty  of  conscience, 
itc.,  which  every  citizen  may  challenge,  whether 
he  be  a  citizen  of  an  individual  State,  or  of  a  ter- 
ritory subordinate  to  and  depeadent  on  those 
States  in  ibeir  corporate  capacity.  In  the  mean- 
lime  they  are  to  be  protected  in  the  enjoyment  of 
their  existing  rigbls.  There  is  no  stipulation, 
however,  that  they  shall  ever  be  formed  into  cne 
<a  more  States. 

He  denied  the  correctness  of  ibe  doctrine  ad- 
vaaced  by  tbe  same  gentleman,  that  the  stipula- 
tion entered  into  by  France,  in  time  of  war,  to 
raise  the  Duke  of  Parma  to  the  throne  of  Etruria, 
bound  her  to  obtain  a  recognition  of  that  King 
from  every  Power  of  Europe.  All  which  con- 
cerned us  m  that  treaty  bad  been  recited  in  ours 
witb  France.  By  tbe  Treaty  of  St.  lldefonso  His 
Catholic  Majesty  stipulates  "  to  redeliver  (relro- 
ceder)  to  the  French  Republic,  six  months  after 
the  full  and  eotire  execution  of  tbe  conditions  and 
atipulations  herein  relative  to  his  Royal  Highness 
the  Duke  of  Parma,  the  colony  or  province  of 
Louisiana."  What  these  stipulations  were  is  cer- 
tainly known  only  to  the  parties  themselves,  for 
tbey  never  were  officially  made  public,  although 
we  are  at  no  loss  to  conjecture  them.  Nor  are 
we  at  alt  coocerned  whether  France  has  or  has 
not  complied  with  them.  Because  in  a  treaty 
executed  at  Madrid,  six  months  after,  in  March, 
1801,  tbey  show  that  they  consider  tbe  former 
.  tteaty  as  having  passed  the  tide  to  the  country  to 
France.    The  fifth  article  is  as  follows: 

"  Tbis  treaty  being  in  pursuance  of  (hit  alreidy  con- 
4nded  between  (be  First  Consal  and  Hit  C&thotic 
M*jeat^,by  which  (he  King  delivers  to  Prance  poues' 
■ion  of  Louisiana,  tbe  con IrBOling  parties  agree  to  carry 
into  eOhcl  the  said  treaty,"  &.c 

Spain,  therefore,  being  satisGed  as  to  tbe  stipu- 
hlioDs  entered  into  by  France  in  tbe  Treaty  of 
St.  lldefonso,  declares  herself  in  the  second  treaty 
leady  to  redeliver  tbe  country  to  her  whenever 
she  was  ready  to  receive  it,  and  Mr.  R.  said,  he 
had  it  from  high  authority  that  the  royal  mandate 
to  that  efiect  was  in  the  bands  of  the  Minister  of 
the  French  Republic  near  the  United  States,  and 
would  be  forwarded  to  the  existing  government 
of  Louisiana  so  soon  ss  tbe  treaty  should  be  con- 
firmed on  our  part. 

Having  departed  considerably  from  the  parlicu- 
lu  point  on  which  be  wished  to  be  sati^iied  by  tbe 
irentleman  from  Connecticut,  who  had  spoken 
first  (Mr.  GaiawoLD,)  be  would  again  recall  the 
attention  of  that  gentleman  to  tbe  third  article  of 
the  Treaty  of  Laudoo,  and  request  that  he  would 
leconcile  its  provisions  to  tbe  doctrine  which  he 


bad  advanced  on  the  seventh  article  of  the  treaty 
then  before  the  Committee. 

TheCommitleenowrose,  Mr.SpEAEEBresumed 
the  Chair,  and  Mr.  Dawson  repotted  that  lb« 
Committee  had,  according  to  order,  had  the  said 
message,  treaty,  conventions,  and  motion,  under 
consideration,  and  come  lo  several  resolutions  there- 
upoD  ;  which  he  delivered  in  at  the  Clerk's  tabl<^ 
where  the  same  were  read,  as  follows. 

1.  Reiotved,  ThatprovislDnoughdobemBdafiimr* 
rying  inlo  effect  the  bealy  and  conTentions  concludad 
at  Paris  on  the  (birdeth  of  April,  one  thousuid  eigbt 
hundred  anil  (hree,  between  tbe  Unitad  States  of  Amer- 
ice  and  the  French  Republic. 

2.  Raolved,  That  so  lauch  of  the  MeMUfc  of  ths 
PrealrJenl,  of  the  twenty-first  instant,  a*  relates  to  the 
eatalluihment  of  a  Proviaional  Gavcmment  orei  the 
Territory  acquired  by  the  Unitad  Slates,  in  virtue  of 
tbs  treaty  and  conventionB  lately  negotialod  with  (be 
H^nch  Republic,  be  referred  to  a  select  committee; 
and  that  they  report  by  bill,  or  otherwise. 

3.  Raohxd,  That  so  murh  of  the  aforesaid  conTen- 
tionaas  relates  to  tbe  payment,  by  the  United  S(ates,  of 
sixty  millions  of  francs  to  the  French  Republic,  and  to 
(he  payment,  by  the  United  Stales,  of  debts  due  by 
France  to  citizens  of  (he  L'ni(ed  States,  be  referred  t« 
the  Committee  of  Way«  and  Means. 

The  House  proceeded  to  consider  the  said  res- 
olutions at  the  Clerk'stable:  Wherenpon  thefitst 
resolution  being  again  read,  was,  on  the  question. 
put  thereupon,  agreed  to  by  the  House — yeas  90, 


ays; 


IS  follot 


Yais — Willis  Alston.jr.,  Nathaniel  Alexander,  baac 
Anderson,  John  Archer,  David  Bard,  George  Michad 
Bedinger,  Phanuel  Bishop,  William  Blacklcdge,  John 
Boyle,  Robert  Brown,  Witliain  Buller,  GeOT^e  W. 
Campbell,  Levi  Casey,  Martin  Chittenden,  CliHon  Ctig- 
ge((,  Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninshield, 
Richard  CutU,  John  Dawson,  William  Dickson,  Joba 
Earle,  Pder  Eariy,  James  Elliot,  John  W.  Eppes,  Wil- 
liam Eustit,  WilUam  Finilley,  John  Fowler,  Peterson 
Goodwyn,  Edwin  Grey,  Andrew  Gregg,  Wade  Hamp- 
ton, John  A,  HanDHtJoaiahHasbniuck.  Joseph  HeiUer, 
William  Hoge.  David  Hi4mes,  Samael  Hunt,  John  □. 
Jsckson,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  Lucs^  MaUhew 
Lyon,  Andrew  McCwd,  William  McCreery,  David 
Meriwether,  Samuel  L.  Miichill,  Nicholas  R.  Mooie, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideoii 
Olin,  Bcriah  Faliner,  John  Patterson,  Samuel  D.  Pur- 
viance,  John  Randolph,  jun.,  Thomas  M.  Randolph, 
John  Rea  of  Penoaylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Caiaar  A.  Rodney,  Eraslus  Root,Thom. 
as  Sammons,  Thomas  Sand fo rd ,E ben eier  Seaver,  John 
Smilie,  John  Smith  of  New  York,  John  Smith  of  Vii^ 
ginia,  Richard  Stanford,  Joseph  Stanton,  John  Stewart, 
David  Thomas,  Philip  R.  Thompson,  John  Trigg, 
Philip  Van  Cortlandt,  Joiiepb  B.  Vamuni,  Dsniel  O. 
Verplanck,  Matthew  Walton,  John  Whitebill,  Mwma- 
duke  Williams,  Richard  Winn,  Joseph  Winalon,  and 
Thomw  Wynns. 

Navs— William  Chamberlin,Msnas8ehCudeT,S«ai> 
uel  W.  Dana,  John  Davenport,  Thomas  Dwighl,  Cal- 
vin Goddard,  Thomas  Gtifiin,  Gay  lord  Oris  wold,  Roger 
Giiswold,  Setb  Uaslings,  David  Hough,  Joseph  Lewis, 
jun.,  Thomas  Lewis,  Henry  W.  Liviogaton,  Nahum 
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Mitchell,  Thomu  Plater,  JtMhna  Sands,  John  Uotton 
Smith,  Williun  Btedman,  James  StepheiiBon,  Samuel 
Taggort,  Samuel  Tennej,  Sunucl  Thatcher,  Pelog 
Wadswarth,  anil  LDinuel  Williuni. 

The  second  renolulioa  being  again  read,  and 
■mended  at  the  Clerk's  (able,  was,  on  ibe  question 
pet  I  hereupon,  agreed  to  by  theHouse,asfollowH: 

Jtaohfd,  That  so  much  of  the  Menage  of  the  Pn- 
-nJent  of  the  Iwentf'Grat  instant,  ai  relatea  to  the  oe- 
^nipationondestabliBbinantofa  Provisional  Governmant 
over  the  Terrilaij'  acquired  by  the  United  Stales,  in 
Tiitue  of  (he  treatj  and  conTentiona  lately  negotiated 
with  the  French  Republic,  be  referred  to  a  aelect  com- 
mittee ;  and  th&t  tbey  report  bj  bill,  oi  otherwise. 

Ordered,  That  Mr.  John  Randolph,  Jr.,  Mr. 
John  Rhba  of  Tennessee,  Mr.  Hoob,  M».  Gay- 
lord  Qni8W0LD,&nd  Mr.  Bgdinqeh,  be  appointed 
m  committee,  pursuant  to  the  said  resolution. 

The  third  resolution  reported  from  the  Commit- 
tee of  tbe  whole  House,  being  again  read,  wits 
agreed  to  by  the  House. 

Wednebdav,  October  26. 

Mr.FiNDLETjfrom  the  Cornmitiee  of  Elect! 
to  whom  it  was  referred  to  examine  the  oerlificales 
and  other  credentials  of  the  members  returned  ic 
serve  in  this  House,  made  a  report  in  part  there' 
upon  ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

A  memorial  of  sundry  inhabitants  of  the  Iwi 
western  counties  of  the  Indians  Territory  of  ihi 
-United  States,  whs  presented  to  lbs  House  ani 
read,  stating  certain  inconveniences  and  embar- 
rassments to  which  ihe  pelitiouers  have  been  and 
■re  now  subjected,  in  consequence  of  their 
nexioD,  under  the  samr  Government,  with  the 
«as(ein  extremity^  the  said  Territory  ;  and  pray- 
ing that,  wheneret  Congress  in  their  wisdom  may 
think  proper  to  establish  a  Territorial  Gorernment 
for  tbe  district  of  country  called  Upper  Louisiana, 
the  petitioners  and  other  inbabitanls  of  tbe  said 
two  western  couniies  may  be  connected  under  the 
same  Territorial  GoTernmenl. 

Ordered,  That  the  said  memorial  do  ]i 
table. 

The  Speaker  laid  before  the  House  sundry  dep- 
ositions and  olber  papers,  transmitted  to  the  Clerk 
from  Fluvanos  county,  in  the  State  of  Virginia, 
touching  the  election  of  Thomas  Mann  Randolph, 
one  of  the  members  returned  10  serve  in  this  House, 
for  the  said  Stale ;  which  were  retd.  and  ordered 
to  be  referred  to  the  Committee  of  Elections. 

Mr,  Tksney,  from  the.  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  it  was  referred 
to  examine  tbe  Journal  of  the  last  session,  and 
TejMrt  therefrom  such  matters  of  bnsinvss  as  were 
tiien  depending  and  undetermined,  made  a  report 
in  pait  thereon ;  which  was  read,  and  ordered  to 
lie  on  the  table. 

Ordertd,  Thai  the  Committee  of  Ways  and 
Means,  to  whom  was  yesterday  referred  "  so  much 
of  the  treaty  and  conventions,  lately  negotiated 
with  the  French  Republic,  as  relates  to  the  pay- 
ment by  the  United  Slates  of  sixty  millions  of 


francs  to  tbe  French  Republic,  and  (o  the  payment 
by  the  United  Slates  of  debts  due  by  Prance  to 
citizens  of  the  United  Stales,"  have  leave  to  report 
thereon  by  bill,  or  bills,  or  otherwise. 

Mr.  J.  Ranoolpb,  from  the  committee  last  mea- 
lioned,  presented  a  bill  for  carrying  into  effect  the 
conventions  of  ihe  thirtieth  of  April,  ore  thou- 
sand eight  hundred  and  three,  between  ibe  United 
Statesof  Americaand  the  French  Republic;  which 
was  read  twice,  and  committed  to  a  Commiiee  of 
tbe  whole  House  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "  An 
act  to  enable  the  President  of  the  United  Slates 
to  lake  possession  of  the  territories  ceded  by  France 
to  Ihe  United  States,  by  the  treaty  concluded  at 
Paris  on  the  thirtieth  of  April  last,  and  for  the 
temporary  government  thereof;"  to  which  they 
desire  the  concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  commilled  to 
a  Committee  of  the  Whole  House  lo-m 


AMENDMENT  TO  THE  CONSTITUTION. 

The  House  resolved  itself  inio  a  Committee  of 
the  Whole  on  the  stale  of  the  Union,  on  the  pro- 
posed amendment  to  the  Cousiitution. 

Mr.  Clopton  addressed  the  Chair  as  follows : 
Mr.  Chairman,  I  heg  leave  to  solicit  the  indul- 
gence of  the  Commiitee  a  few  minuies.  Having 
bad  the  honor  to  propose  an  amendment  lo  tbe 
report  of  the  select  committee,  and  having  failed 
of  oblaining  it,  I  feel  a  wish  to  state  my  reasons 
why  I  am  in  favor  of  the  principle  of  Ihe  pro- 
vision contained  in  the  report;  the  principle  of 
designaliDg  the  persons  voted  for  as  President 
and  Vice  President.  Sir,  lbs  nroprieiy,  the  eligi- 
bility, and  the  importance  oi  such  a  provision, 
appear  to  my  mind  so  plain,  and  so  obvious,  aa 
scarcely  to  require  a  single  argument  to  support 
il.  Nevertheless,  plain  and  obvious  as  I  IhinK  it 
is,  it  does  not  meet  with  universal  approbation; 
inasmuch  as  it  contemplates  a  material  alleraiion 
in  one  of  the  provisions  of  the  Constitution,  and 
an  important  provision  too,  inasmuch  as  il  may 
involve  consequences  of  vast  moment  to  the  hap- . 

S'nessand  Iranquillity  of  this  country.  I  trust  i^ 
ommittee  will  pardon  me  for  troubling  them 
with  a  statement  of  ihe  principal  grounds  of  my 
opinion  in  fa^vor  of  the  resolution.  I  promise  tbe 
Committee  ^lat  I  will  not  utter  a  single  word  but 
whal  applies  directly  lo  the  principle  of  the  reso- 
lution. Everty  senience  shall  he  a  reason  why  I 
am  in  favor  of  that  principle.  I  am  in  favor  of 
the  resolution  because  it  is  perfectly  congenial 
with  tbe  most  essential  principles  of  our  Qovem- 
ment,  even  the  principle  of  representation.  For, 
sir,  in  a  Government  constituted  as  our  Govern-  i 
menl  is,  wherein  all  the  consiiiuied  authoriiiea  ^ 
are  the  agents  of  the  people,  the  suflVnges  given 
for  the  elecfkon  of  those  agents  ought  ever  to  be 
complete  ex'ffression  of  the  public  will,and  should 
crelore  be  directed  immediately  lo  those  persona 
whom  the  Electors  intend  to  place conGdence, 
_  their  agents,  in  the  particular  offices  for  which 
ihe  elections  are  made.  An  election,  therefora, 
which  may,  from  the  mode  of  holding  il,  lei- 
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minate  uliimalely  in  the  appoiDtmeDt  of  a  dif- 
ferent person  to  an  office,  than  the  one  originally 
intended  for  ii  by  a  majority  of  the  Electors,  can- 
not be  said  to  be  such  complete  expression  of  the 
public.nill.  -WheD  one  person  is  intended  for  an 
office  and  another  person  actually  obtains  it,  such 
election,  if  indeed  it  can  properly  be  called  an 
election,  is  not  conformable  to  ibe  will  of  those 
by  whom  it  was  made.  No  sir,  it  is  contrary  to 
it.  The  effect  resulting  from  the  act  of  the  ma- 
joriiy,  in  such  a  case,  would  be  completely  at  Ta- 
riance  with  the  will  of  that  majority  to  perform- 
ing the  act.  Such  an  event  would  indeed  exhibit 
a  case  in  which  the  will  of  the  majority  would 
be  defeated  by  the  act  of  the  majority  in  the  very 
exercise  of  its  elective  franchise.  I  think,  sir,  I 
can  provethat  such  aoon.'equence  may  result  from 
the  present  mode  of  choosing  the  President  and 
Vice  President  of  the  United  States,  I  ihink  I 
can  prove  it  tn  the  foliowins  manner:  I  will  sup- 

fDse  that  four  persons,  A,  B,  C,  and  D,  shall  be 
eld  up  for  candidates.  I  will  then  sunpose  tbat 
ninety-fiTC  Electors  shall  prefer  A  for  President, 
and  vote  for  biro  with  the  intent  to  elect  him  to 
(hat  office,  and  tbat  the  other  eighty-one  Electors 
shall  prefer  B  for  President  and  accordingly  vote 
for  bim.  I  will  suppose  also  that,  of  the  ninety- 
five  Electors,  who  prefer  A  for  President  seventy- 
five  shall  also  prefer  C  for  Vice  President,  and 
S're  bim  their  votes  with  that  iclenl,  and  that 
e  other  twenty  Electors  shall  prefer  D  for  that 
office.  Lastly,  1  will  (suppose  that  of  the  eighty- 
one  Electors  who  prefer  B  for  President,  twenty- 
five  shall  also  prefer  C  for  Vice  President,  and 
accordingly  vote  for  him;  and  that  Ibeolberfifly- 
til  shall  prefer  D  for  that  office.  Now,  because 
seventy-five  of  those  ninety-five  Electors  who 
prefer  A  for  President  and  twenty-five  of  those 
who  prefer  B  for  President,  are  also  willing  that 
C  should  he  Vice  President,  and  vote  for  him 
with  Ibal  intent,  C  actually  becomes  President 
with  one  hundred  rotes,  not  one  of  which  whs 
given  to  him  for  that  purpose.  Thus  the  will  of 
ninety-five,  who  compose  a  clear  decided  major- 
ity of  (be  whole  number  of  Electors,  is  defeated 
by  seventy-five  of  tbeir  own  votes,  together  with 
the  other  twenty-five  votes  given  to  C  ;  that  is  to 
say,  the  will  of  the  majority  is  defeated  by  the  act 
of  the  majority,  ia  the  very  eiercise  of  its  electo- 
ral capacity.  But,  Mr.  Chairman,  if  the  proposed 
amendment  should  be  adopted,  this  anomalous 
effect  cannot  then  result ;  for,  as  each  of  the  can- 
didates would  then  be  designated  for  the  partic- 
ular office  for  which  he  was  intended,  nioety-Svc 
TOtes  would  be  given  to  A  for  President ;  eighty- 
one  would  be  given  to  B  for  President;  ooeTiuii- 
dred  to  C  for  Vice  President ;  and  seventy-six  to 
D  for  Vice  President.  So  that  A  would  then  be 
elected  President,  according  to  the  real  will  and 
intention  of  ninety-five  Electors,  by  a  majority 
equal  Co  the  difference  between  eighiy-one  and 
ninety-five  ;  and  C  would  be  elected  Vice  Presi- 
dent agreeably  to  the  will  and  intention  of  one 
hundred  Electors,  by  a  majority  equal  to  the  dif- 
ference between  seventy-six  and  one  hundred. 
Mr.  Chairman,  stich  an  event  as  that  which  1 


have  stated  as  a  possible,  and,  perhaps,  a  probable 
result,  from  the  present  mode  of  choosing  the 
PresidentBod  Vice  President  of  the  United  Slates, 
must  be  a  serious  evil.  In  no  point  of  view  can  I 
contemplate  it,  in  which  it  does  not  present  itself 
as  an  evil  of  considerable  magoiinde.  For,  sir, 
however  respectful  the  public  attention  might 
have  been  towards  the  person  who  thus  becomes 
Chief  Magistrate  of  the  Union,  contrary  to  the 
intention  of  the  Electors,  contrary  to  the  public 
sentiment,  contrary  lo  the  public  will,  it  cannot 
be  expected  that  with  the  acquisition  of  the  office, 
under  these  circurasiaDces,  he  will  receive  the 
public  confidence.  It  is  not  the  nature  of  Qor- 
ernments  as  purely  elective  as  this  Oovernment 
is,  to  produce  a  spirit  altogether  acquiescent  in 
elections  of  this  sort.  It  is  not  in  this  country, 
where  the  elective  principle  is  so  highlv  revered, 
so  warmly  cherished,  and  so  dearly  valued,  that 
we  are  lo  look  for  a  disposition  in  the  public 
mind  lo  feel  itself  satisfied  with  the  introduction 
of  agents  into  office,  who  are  not  the  objects  of  its 
choice.  Even  in  respect  to  departments  of  infe- 
rior consideration,  this  disposition  is  not  to  he 
found;  much  less  can  it  be  expected  to  appear 
and  display  itself,  should  the  great  and  important 
duties  of  the  Chief  Executive  Magistrate,  by  an 
appointment  thus  brought  about,  be  devolved  on 
a  person  not  contemplated  for  Ibal  station.  It  is, 
indeed,  the  nature  of  elective representativeGov- 
ernments  to  produce  a  very  different  spirit,  a  spirit 
of  dissatisfaction,  under  such  appointments.  Or, 
more  properly  may  it  he  said,  sir,  ibat  in  all  such 
Governments  there  is  a  spirit  coeval  in  existence 
with  the  Governments  themselves,  which  disposet 
the  people  rather  lo  withhold  their  affection  from 
public  functionaries,  than  to  bestow  it  upon  them, 
when  introduced  into  office  after  this  manner.  It 
is  inseparable  from  the  people  of  all  countries, 
where  the  elective  system  prevails  in  any  degree. 
Its  influence  and  activity,  ever  commensurate 
with  the  degree  of  perfection  which  pervades  that 
system,  proportionably  diffuse  themselves  through 
the  great  body  of  the  people.  Wherever  genuine 
rational  liberty  most  abounds  (and  1  believe,  sir, 
that  so  far  from  abounding,  it  cannot  exist  at  all, 
where  election  and  representation  do  not  exiit,^ 
there  this  spirit  abounds  in  like  degree;  there  it  is 
(0  he  traced  through  all  the  departments  of  life; 
there  it  animates  the  mass  of  the  community  ; 
there  it  spreads.  It  extends  and  enlarges  iis  sphere 
of  action  through  the  whole  circle  ofsociety,  and 
that  infiuenceiseierledto  a  d^reeof  prevalence  ia 
proportion  as  the  principles  ofthat  liberty  actuate 
the  public  mind.  It  is  oot  the  spirit  of-o  wild  and 
furious  licenliousness.thirsting  for  the  destruction 
of  law  and  of  order,  it  is  not  a  spirit  which  aims 
to  loosen  the  bands  of  society,  or  ro  weaken  the 
sanctions  of  law.  No,  sir,  it  breathes  quite  a  dif- 
ferent wish.  It  believes  that  the  strength  of  the 
one  and  the  efticacv  of  the  other  of  these  essential 
means  of  human  nappiness  are  best  secured  in 
the  agency  of  those  organs  of  public  authoriir 
whose  creation  springs  from  the  public  will ;  ana, 
believing  thiii,  wishes  that  the  elective  priaci>' 
pie  in  its  practical  operations  may  be  directed 
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through  ihe  channel  of  that  public  will.  It  be- 
lieres  Ihai  such  direction  or  [his  great,  this  im- 
portant, this  iaestimabie  principle  is  neccs&ary  to 
gi<re  full  efTect  to  the  representative  aystem,  oo 
which  depends  the  aiiainment  of  ell  the  ereat 
denderata  of  a  free  Qovemmenl — everytning 
truly  desirable  in  GoTeroment.  And  where,  sir. 
does  this  spirit  more  abound  than  in  America? 
Where  does  it  so  much  abound  ?  Is  it  not  the 
pride  and  the  boast  of  Americans  1  Sir,  I  believe 
It  is.  1  believe,  too,  it  is  a  laudable,  an  honorable 
pride.  It  is  a  great,  leading,  characteristic  senti- 
ment which  pervades  the  American  mind — wliich 
digoi6es  and  adorns  this  country — which  consti- 
tutes the  very  germ  of  true  American  greatness. 
It  is  thai  which  operates  as  the  source  of  every- 
thing which  spreads  forth  ihe  lustre  and  ihe  glory 
with  which  this  nation  is  surrounded.  It  is  the 
life,  the  souL  of  the  Republic.  It  is  that  vivid 
flame  which  warms  and  cherishes,  and  gives  to 
the  body  politic  its  just  and  proper  and  natural 
impulse,  and  directs  its  course  towards  the  true 
ena  of  the  social  inslitutioD — the  universal  good. 
I  believe,  therefore,  Mr.  Chairman,  it  must  be  a 
coDsiileralion  of  primary  importance  that  the 
modes  of  election  be  so  established  that  in  their 
event  they  may  always  secure  a  full  expression 
of  the  public  will,  and  the  appointment  of  all 
public  agents  conformably  thereto. 


J  resent  mode  of  choosing  the  President  and  Vice 
'resident  of  the  UniteJStates^  that  the  election 
of  those  high  and  important  officers  of  the  Gor- 
ernmeat  may  terminate  contrary  to  the  public 
will,  I  am  tnoroughly  convinced  of  the  expedi- 
ency of  the  proposed  amendment  to  the  Coasti- 
tutioo,  directing  a  designatiou  of  ihem  in  the 
electoral  votes. 

Sir,  the  case  which  I  had  the  honor  to  state  to 
the  Committee  as  possibly,  and  perhaps  probably, 
lesulting  from  the  present  mode  of  election,  is  a 
case  wherein  a  decided  majority  of  the  electoral 
votes  shall  have  been  given  to  one  of  the  candi- 
dates, though  not  according  to  the  intention  of 
Ihe  Electors  who  gave  them.  Bui,  sir,  what  can 
we  expect  to  be  the  public  sensation  in  a  case 
wherein  an  equal  number  of  votes  shall  have  been 
given  to  each  of  two  candidates,  and  this  House 
aball  finally  decide  the  election  by  rejecting  that 
candidate  for  the  Presidency,  who  was  intended 
for  it  by  a  majority  of  the  people  and  of  the  Elec- 
tors, and  choosing  the  other  candidate  who  was 
not  so  intended  for  that  office?  The  first  men- 
tioned circumstance  of  such  a  case  we  have  al- 
ready witnessed ;  and,  sir,  should  I  mistake  the 
circumstance,  were  I  to  say  we  had  mournfully 
witnessed  it?  And  what,  sir,  would  have  been 
the  condition  of  these  States,  if,  when  assembled 


election  of  a  President  had  taken  place,  although 
the  public  sentiment  had  beea  clearly  and  une- 

3 uivocally  pronounced  in  favor  of  one  of  the  can- 
idates?  There  was  every  reason  to  believe,  sir 
that  gloomy  indeed  would  have  be^i  Ihe  prospect  I 


A  long  train  of  evils  incalculable  in  their  coDse- 
queaces  could  hardly  have  failed  to  overspread 
the  face  of  this  delightful  country  !  Indeed,  sir, 
what  would  have  been  the  ultimate  issue  it  is  not 
within  the  compass  of  human  foresight  to  divine. 
This  great,  this  aourishing  country,  which  at  this 
time  pours  forth  innumerable  streams  of  prospe- 
rity, aisplaying  in  vast  and  rich  variety  every 
means  of  individual  happiness,  every  "means  of 
national  happiness,  and  every  means  of  true  at.' 
lional  glory,  instead  of  exhibiting  the  present 
pleasing,  animating  prospect,  before  this  period 
might  nave  been  enveloped  in  dark  and  dismal 
clouds  of  confusion,  disorder,  and  political  dis- 
traction !  The  bands  of  society  being  thusin  a 
manner  broken  asunder,  and  all  the  angry  turbu- 
lent passions  incident  to  man  iefi  unrestrained, 
what  fatal  cons&juences  might  be  expected  to 
follow !  What  violence  of  party,  what  rage  of 
ambition,  what  dreadful  commotions,  might  be 
expected  to  agitate  this  then  unfortunate  country  E 
And,  sir,  is  there  a  single  American  living  whose 
biood  is  so  far  chilled  wi(h  indifiercnce  coacem- 
ing  the  fate  of  this  country,  that  he  would  not  be 
stricken  with  awful  alarm  at  the  prospect  of  such 
an  event — an  event  tending  directly  to  produce  so 
complete  a  stale  of  anarchy  with  all  its  concomi- 
tant calamities?  No,  sir,  no!  I  would  hope,  I 
would  persuade  myself,  Mr.  Chairman,  there  is 
not  one.  Nevertheless,  although  the  spirit  of 
patriotism  might  have  predominated  over  that  of 
party  in  the  case  which  has  happened — deter- 
mined the  election,  and  determined  it  conform- 
ably to  the  public  senlimenl— yet,  sir,  have  we 
any  infallible  security  that,  in  all  future  times. 
should  any  similar  case  occur,  the  same  regard 
for  the  peace,  the  tranquillity,  and  happiness  of 
this  great  community  will  retain  the  ascendency 
and  arrest  the  evil?  The  mournful  experience  of 
ages,  transmitted  to  us  through  the  page  of  his- 
tory, teaches  an  awful  lesson  that  such  security 
cannot  be  expected.  I  am  seriously  impressed 
with  this  sentiment,  therefore,  that  it  behooves  us 
to  let  it  be  a  work  of  the  present  day  to  guard 
against  so  great  aQ  evil  by  removing  from  the 
CooEiitulion  the  means  whereby  it  may  be  ac- 
complished. 

But  suppose,  sir,  in  Ihe  case  alluded  lo,  the 
election  had  terminated  otherwise  than  it  did,  is 
there  a  single  man  in  existence  who  believes  that 
such  election  would  have  been  hailed  by  the  pub- 
lic voice  with  any  degree  of  complacency?  Inoa- 
merable,  sir.  and  strong  were  the  evidences  of  a 
contrary  operation  on  tlie public  mind  ;  innumer' 
able  and  strong  were  the  evidences  that  such  an 
event  would  have  been  very  unfortunate — would 
have  produced  much  more  of  the  public  indigna- 
tion than  of  the  public  approbation — although  it 
would  have  been  better  than  no  election  at  all. 
And  there  can  be  no  manner  of  q^uesiion,  sir.  that 
if.  in  any  future  election,  a  similar  case  should 
occur,  and  such  should  be  the  ultimate  event, 
whoever  mif;hi  be  the  candidates,  a  very  disagree- 
able effect  would  be  wrought  upon  the  public 
mind  ;  that  whenever  such  an  event  should  hap- 
pen, it  would  call  forth  t|ie  public  indignation. 
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Should  it  be  objected,  Mr.  Chairroan,  that  even 
if  the  proposed  ameodmeDt  should  be  adopted  and 
become  a  part  of  the  Constituiion,  it  will  Dot 
make  such  proTision  as  would,  in  all  future  elec- 
tious,  secure  a  majority  of  electoral  votes  to  be 

S'veo  to  some  one  or  other  of  the  candidates,  and 
eteby  preclude  the  oecessity  of  ever  again  re- 
sorting to  a  vote  of  this  House  for  a  final  decision; 
it  must  be  acknowledged  that  no  provision  what' 
ever  can  be  made  so  as  lo  have  that  operation ; 
but  if,  in  any  election,  no  person  should  liare  a 
majority  of  electoral  votes,  a  Leaistaiive  decision 
in  such  a  case  cannot  possiblyoe  attended  with 
the  same  disagreeable  consequences  as  such  a  de- 
cision might  be  attended  with  in  a  case  happen- 
ing under  the  existing  mode,  similar  to  that  wnich 
has  been  cited ;  for,  if  the  amendmeot  should  be 
adopled.inasmuchnseachof  the  candidates  would 
then  be  designated  by  the  electoral  votes  for  the 
particular  office  for  which  he  was  intended,  and 
consequently  thus  pointed  out  as  being  so  far  the 
objects  of  public  choice,  on  whomsoever  of  ihem 
the  ultimaie  election  should  fall,  the 
candidate,  I  apprehend,  would  be  mc 
able  to  the  public  mind  than  anv  peric 
who  had  not  been  contemplated  for  Presiilent  by 
any  of  the  Electors.  Such  public  ajiptobation  I 
consider,  sir,  as  a  circumslance  of  incalculable 
importance  in  such  an  election.  I  hope,  there- 
fore, the  resoIulioD  will  be  agreed  to,  and  obtain 
the  sanction  of  a  full  Consiitulional  majority. 

The  Comraillee  rose,  and  reported  a  rcAolutioD 
thereupon,  which  was  twice  read,  amended,  and 
agreed  to  by  the  House,  as  follows: 

*■  Raohid,  by  ike  Stnale  and  Houte  of  Reprtxnla- 
Uva  of  Iht  Unttid  State*  of  America  in  Congraa  as- 
ttmhUd,  tvio^hirdi  of  both  Houtea  coneurring.  That 
the  following  article  be  proposed  to  the  Legiilalures  of 
the  different  States  u  an  amendmenl  to  the  Constita- 
tion  of  the  United  Stales,  nhich,  when  ratified  by  three- 
ibatthe  of  the  said  Legislatures,  shall  be  valid,  to  all 
intenta  and  purpoaes,  aa  part  of  the  aaid  ConsLitutian, 

"  In  all  future  electionB  of  President  and  Vice  Freai- 
dent,  the  Blectan  shall  naoie  in  their  ballots  the  peraon 
vated  for  as  President,  and  in  distinct  ballots  the  peraon 
voted  lor  as  Vice  President;  of  whoa],one  at  least  shall 
BOt  be  an  inhabitant  of  the  same  State  with  tbeniselves. 
The  peraon  voted  for  as  President  having  a  majority  of 
the  votes  of  all  the  Electon  appointed,  shall  be  the  Fro- 
•ident;  and  if  there  ahall  be  no  peraon  having  such  ma- 
jraity,  the  President  shall  be  choaen  from  £a  highest 
numbers,  not  eiceeding  three,  on  the  list  for  President, 
by  the  House  of  Representatives,  in  the  manner  directed 
by  the  Constitution.  The  person  having  the  greatest 
nnmber  of  votes  as  Vice  President  shall  be  the  Vice  Pre- 
•ident;  and  in  case  of  an  equal  number  of  votes  for 
two  or  more  penons  ss  Vice  President,  they  being  the 
bighaal  on  the  list,  the  Senate  shall  choose  die  Vice 
President  from  those  having  such  equal  number,  in  the 
BUADer  directed  by  the  Constitution." 

THDRBOaY,  October  37. 
Another  member,  to  wit :  Abram  Thioo,  from 
Virginia,  appeared,  produced  bis  credeDiiais,  was 
qualified,  and  took  his  seat  in  the  House. 


Ordered,  Thai  the  lesolution  a^e«d  to  yester- 
day, in  the  form  of  a  concurrent  resolution  of  the 
two  Houses,  proposing  an  article  of  amendment 
to  the  Constitution,  respecting  future  elections  of 
President  and  Vice  President,  be  recommitted  to 
a  Committee  of  the  whole  House  to-day. 

A  memorial  and  petition  of  the  Illinois  and  Oaa- 
bache  Land  Com  panics  was  presented  to  the  House 
and  read,  praying  that  Congress  will  considerand 
ultimately  decide  on  their  memorial  presented  to 
this  Hou.se  on  the  eleventh  of  March,  one  thou- 
sand eight  hundred  and  two,  in  such  manner  as 
may  he  deemed  equitable  and  proper. 

Ordered,  That  the  said  memorial  and  petition 
do  lie  on  the  table. 

Ordered.  That  the  Committee  of  Ways  and 
Menus,  to  whom  was  referred  so  muchof  the  treaty 
and  conventions  lately  negotiated  with  the  FrencK 
Republic  as  relates  to  "  the  payment  by  the  Uni- 
ted  States  of  debts  due  by  France  to  citizens  of 
the  United  States,"  have  leave  to  report  thereon 
by  bill  or  bills,  or  otherwise. 

Mr.  Randolpb,  from  the  committee  last  mra- 


the  Qovernment  of  France,  the  payment  of 
which  has  been  aiisumed  bvihe  United  Slates,  by 
virtue  of  the  convention  of  the  thirtieth  of  April, 
one  thousand  eight  hundred  aod  three,  between  ths 
United  States  and  the  French  Republic;  which 
wasread  twice,  and  committed  to  a  Committee  of 
the  whole  House  to-morrow. 

Mr.  Lyon  observed  that  the  country  in  which 
he  lived  had  been  for  some  time  supplied  with  salt 
and  lead  from  the  Louisiana  country,  on  which 
articles  considerable  and  burdensome  duties  are 
imposed.  For  the  purpose  of  liberaitne  the  citi- 
zens from  these  duties,  he  moved  a  resolution, d^ 
daring  it  expedient  that  provision  should  be  made 
for  suspending  the  collection  of  all  duties  on  arti- 
:les  imported  into  the  ports  of  the  United  S" 


ing  it  submitted  to  the  Committee  of  Oommetce 
and  Manufactures. 

Ordered,  That  it  lie  on  the  Uble. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  J.  Clay,  after  observing  on  the  proceedinga 
of  yesterday  in  respect  lo  the  future  mode  of  elec- 
tion of  President  and  Vice  President,  said  he  should 
move  an  amendmeot  to  strike  out  the  word  three, 
and  insert  the  word  five. 

Mr.  Dawson  said  that  a  motion,  in  substaace, 
to  the  same  purpose,  had  been  presented  lo  the 
House  yesterday,  and  rejected.  He  felt  no  anit- 
ety  whether  the  House,  in  case  of  equal  votes  for 
Presidentand  Vice  Preiiidenr,  was  confined  to  three 
or  five  ;  but  it  was  his  wish  that  the  least  altera- 
tion possible  should  be  made  in  the  ConstiiutioD, 
as  6rst  framed.  Under  this  consideration,  the  in- 
sertion of  the  word  (Are*  was.  in  his  opinion,  the 
least  of  ihe'alierations  proposed.  He  though!  that 
making  the  choice  out  oijiee,  was  guarding  against 
what  might  perhaps  never  happen.  He  should, 
however,  feel  little  difficulty  in  voting  for  either. 


HISTORY  OF  CONGRESS. 


498 


October,  1803. 


The  Lortisiana  Treaty. 


H.orR. 


10  i 


Mr.  NiCHOLBOn  declared  that  i      _.  

»ary  to  take  up  the  lime  of  the  Coroiniilee,  Thi 
gentleinan  who  moTed  the  amendmeni  iel!s  us 
thatjfife  is  the  least  deviation.  He  could  not  agree 
to  this,  ll  did  not  in  ihe  least  affect  tlie  choice  of 
a  Vice  President. 

Mr.  SMtLiE  considered  it  a  dutjr  due  to  himself 
to  assert  that  his  sentimenis  ihrougli  the  whole  of 
this  busiaess  were  uniform.  He  thought  that  he 
could  discern  that  the  Chairman  was  surprised  at 
the  deviation  from  the  original  opinion  of  some 
genilemen.  His  present  sentimenis  he  had  de- 
clared before  the  select  committee,  and  to  these  be 
stilt  adhered.  He  said  he  woald  vote  in  any  way, 
BO  thai  an  opinion  might  be  bad  j  and  the  less  they 
devieled.  the  safer  Ibey  were.  He  had  no  object 
in  view  but  the  public  good.  He  was  extremely 
tenacious  in  altering  the  Constitution,  but,  witti- 
onl  the  spirit  of  accommodation,  they  could  never 
agree  upon  a  number.  If  one  geniteman,  1 
dulge  himself,  per.tisied  in  the  number  three, 
others  oSfize,  he  knew  not  when  an  opinion  couia 
be  obtained. 

Mr.  Elliot  naid  that  he  would  engross  the  at- 
tention of  the  Committee  but  a  moment,  and  he 
would  not  ask  for  that  moment  if  he  did  not  think 
that  what  he  had  to  offer  would  facilitate  an  ac- 
commodation. Some  gentlemen,  he  observed, 
were  so  tenacious  of  the  number  beinf_;ipe,  that, 
noless  they  were  indulged,  they  would  never  make 
an  amendment.  He  would  therefore  vote  for  that 
number,  in  order  to  promote  his  desired  accom- 
nodaiion. 

The  qaestion  was  taken  for  inserting  the  word 
>Spe— ayes59,  noes  47. 

On  motion,  the  Committee  rose,  and  the  Sfeakeb 
resumed  the  Chair,  when  the  question  was  again 
put  and  carried.  Itwas  then  moved  that  the  amend- 
ments be  engrossed,  and  that  a  third  reading  be 
had  to-day.    Agreed  to. 

LOUISUNA  TREATY 

The  Honse  resolred  itself  into  a  Committee  of 
the  Whole  on  ibe  bill  from  the  Senate,  entitled  ; 
"An  act  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territories  ceded 
by  France  to  the  United  Stales,  by  the  treaty  con- 
cluded at  Paris  on  the  thirtieth  of  April  last,  and 
for  other  purposes." 

The  bill  baring  beeo  read,  by  paragraphs,  at 
follows : 

Be  it  entuted,  by  the  Senate  and  Hnute  of  Repre- 
$tMlaiiva  of  the  United  State»  of  Amerka,  in  Con- 

CM  ofembted.  That  the  PrerideDlof  the  United  Stales 
uidhe  is  hereby,  aathariied  to  tike  potseaaion  of  uiil 
occupy  the  terriiories  ceded  by  Fruin  to  the  Unilad 
States,  by  the  treaty  concluded  at  Paris,  on  the  thirtiedi 
day  of  April  Ikst,  between  the  two  natioDs;  and  that 
he  may  far  that  purpose,  and  in  order  tomiintsin  in  the 
Bud  territories  Ihe  authority  of  Ihe  United  Stale*,  en* 
ploy  any  pail  of  the  army  uidnavy  of  the  United  State*, 
and  or  the  force  authoriied  by  an  act  pawed  the  third 
day  of  March  last,  entitled,  "  An  act  directieg  idetacfa- 
tnent  from  the  mililia  of  the  United  States,  and  for  erect- 
Wf  cerlain  arsensl*,"  which  he  may  deem  necessary  ; 
and  so  much  of  Ihe  moi  appropriated  by  the  said  acts 
..  _.^  1. j^  hereby  appropriated  for  the  pur- 


pose of  carrying  this  act  into  effect;  lobe  applied  under 

the  direction  of  the  President  of  Ihe  United  States. 

Sic.  2.  And  be  it  further  enacted.  That,  until  Con- 
greea  shaU  have  made  proTunon  Tor  [he  temparary  gov- 
ernment of  the  said  Territories,  all  the  tnilitary,  civil, 
and  jndicial  power*,  eiercieed  by  the  afficere  of  the  ex- 
isting govenunent  of  the  same,  shall  be  vested  in  such 
peraon  and  persona,  and  iltaH  be  exerdaed  in  such 
manner,  aa  the  Piesidant  of  the  United  Slates  shall 

Mr.  J.  RiitooLPH  said  he  was  apprized  that  the 
bill  was  of  such  a  nature  as  seemed  to  delegate 
to  the  President  of  the  United  Stales  a  power  the 
exercise  of  which  was  intended  to  have  tnil  a 
short  duration;  hewas  also  aware  that  some  such 
power  was  necessary  to  be  vested  in  the  Executive, 
to  enable  him  to  take  possession  of  ibe  country 
ceded  by  France.  But  he  could  conceive  no 
cause  for  giving  a  latitude,  as  to  lime,  so  exten- 
sive as  ihat  allowed  by  the  second  section,  whicli 
says,  thai  "  until  Congress  shall  have  made  provi- 
sion for  the  temporary  government  of  the  said 
territories,  all  the  military,  civil,  and  judieial  pow- 
ers, exercised  by  ibe  officers  of  the  existing  gOT> 
etnment  of  ibe  same,  shall  be  vested  in  such  per- 
son or  persons,  and  shall  be  exercised  in  such  man- 
ner, as  the  President  of  the  United  Slates  shall 
direct."  If  we  give  this  potver  out  of  our  hands, 
it  may  be  irrevocable  until  Congress  shall  have 
made  leirislBiive  provision ;  that  is,  a  single  branch 
of  the  Oovernment,  the  Execuiive  branch,  wilh 
a  small  minority  of  either  House,  may  prevent 
its  resuraplion.  He  did  not  believe  that,  under 
any  circumstances,  it  was  proper  to  delegate  to  tha 
Execuiive  a  power  so  extensive  ;  but  if  proper 
under  certain  circumstances,  be  was  sure  itwas 
improper  oodar  present  circumstances.  As  he 
conceived  it  proper  to  deal  out  power  to  the  Exe- 
colive  wilh  as  sparing  a  hand  as  was  consistent 
with  the  public  good,  he  shonld  move  an  amend- 
ment tosubsiiiuiein  theplaceof  the  words  'Con* 
gresi  shall  have  made  provision  for  the  temporary 
government  of  the  said  territories" — these  words, 
''the  expiration  of  the  present  session  of  Congress, 
unless  provision  for  the  temporary  goveroment_oi 
the  said  lerrilories  be  sooner  made  O)^  Congress." 
So  Ihat  if  Congress  shall  make  provision  for  the 

Svernment  of  the  territory  at  any  time  during 
i  session,  the  power  of  the  President  will  cease^  . 
and  at  any  rate  ai  the  expiration  of  the  session. 
In  other  words,  this  amenamenc  willcotnpel  Con- 
gress to  take  early  measures  for  reducing  ibis  eaor- 
moDspowra,  delegated  to  the  Executive,  by  the 
establishment  of  a  government  for  the  people  of 
Louisiana. 

Mr.  R.  Griswold  moved  to  strike  out  the 
whole  of  the  second  section,  which  would  super- 
sede the  motion  of  the  gentleman  from  Virginia. 
He  made  this  motion  to  obialn  an  eiplaoaiion 
respecting  the  nature  and  extent  of  the  delegated 
power.  That  section  provides  "  that  until  CoD- 
'gress  shall  have  made  provision  for  ibe  temporary 
'governmeniof  ihesaid  terriiories,Bll  the  military, 
'  civiliandjudicialpowerp,  exercised  by  the  officers 
'  of  the  existing  government  of  the  same,  shall  be 
'  vested  in  suca  maaner,  as  the  President  of  the 
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'  Uoiifd  States  shall  direct."  Iwith  tokiiow,«aid 
Mr.  Grii^woli},  whether  an^  genileroan  can  inform 
me  wUat  the  military,  civil,  and  jadleial  powers, 
exercised  hy  the  officers  of  the  ezistiog  provioce 
are;  for  we  are  about  to  coofirm  them, and  direct 
their  eiecuiion  by  the  auihoritiei  of  the  United 
States. 

It  is  probable  that  some  of  them  may  be  incon- 
■isleDtwitb  the  Constitution  of  the  United  States. 
We  have  certain  restrictions  on  powers  exercised 
under  it.  For  inElanue,  that  the  habeia  carpu* 
shall  not  be  suspended  in  cases  of  invasioa  or  re- 
bellion, and  a  variety  of  other  restraints,  ll  is 
for  Ibis  reason  that  I  think  we  ousbt  lo  have  some 
knowledge  of  the  powers  exercised  in  LouisianB, 
before  we  confirm  tbem  in  the  lump;  and  in  order 
to  obtain  this  information,  1  move  lo  strike  out 
the  section. 

Mr.  Elliot  rose  to  secondlbe  motion  of  the  gen- 
tleman from  Connecticut,  and  to  express  his  coin- 
cidence in  the  sealiments  of  that  gentleman  on 
this  subject.  He  would  never  consent  to  delegate, 
for  a  single  moment,  such  extensive  powers  to  the 
President,  even  over  a  Territory.  Such  a  delega- 
tion of  power  was  unconstitutional.  If  such  a 
provision  as  that  contemplated  by  the  section 
were  necessary,  it  became  Congress  itself  to  enter 
upon  the  task  of  legislation. 

Mr.  J.  Randolph  had  hoped  that  some  other 
member  would  have  given  the  gentleman  from 
Connecticut  the  satisfaction  be  asked  in  relation 
lo  the  provisions  of  ihe  section  proposed  to  be 
stricken  out.  No  one  having  risen,  he  would  do  it 
himself  as  well  as  he  was  aUe.  That  gentleman 
asks  whether  we  know  the  civil,  miliury,  and  ju- 
dicial powers  that  subsist  in  Louisiana ;  and  con- 
lends  that  it  is  necessary  we  sbould  know  them 
before  they  are  transferred  to  the  Executive  of 
the  United  Stales.  If  the  section  were  lo  stand 
as  it  now  does,  Mr.  R.  said  he  would  be  as  unwil- 
ling as  the  gentleman  from  Ci 
to  It,  Bui,  with  the  proposed  . 
DO  substantial  objection  to  it.  He  was  one  of 
those  who  did  not  know  with  precision  what  the 
subsisting  civil,  military,  and  judicial  powers  ex- 
ercised in  Louisiana  were ;  and  yet  he  saw  not  the 
difficulty  which  the  gentleman  had  stated,  as  to 
the  temporary  transfer  of  the  powers  to  the  Ex- 
ecutive with  the  limitation  proposed — And  where- 
fore? Because,  in  the  nature  of  things,  it  was  al- 
most impossible  to  take  possession  of  the  country 
withoutlhe  exercise  of  such  powers  at  some  point 
of  time,  and  if  they  should  be  exercised  but  for  a 
single  moment,  such  exercise  would  be  as  hostile 
to  the  principles  of  the  gentleman  as  the  exercise 
of  them  for  a  whole  year. 

I  ask,  said  Mr.  R.,  whether  if  the  country  should 
be  taken  possession  of  on  the  principles  advocated 
by  the  gentleman  on  a  former  dav,  these  powers 
would  not  all  have  attached  to  the  Execuiivel 
Suppose  instead  of  assuming  the  civil  government 
of  the  territory,  it  had  been  taken  possession  of 
by  storm,  by  an  army  of  W  or  50,000  soldiers- 
Will  the  gcQilemen  contend  that  under  such  cir- 
cumstances, the  privilege  of  the  habeas  corpus 
or  trial  by  jury  would  have  been  invaded  1    Un- 


o  agree 


doubtedly  not.  If  the  gentleman  will  advert  with 
precision  to  the  first  section,  he  will  perceive  that 
It  is  contemplated  to  take  possession  in  such  a 
manner  as  will  give  the  United  Slates  security  in 
that  possession.  For  though  we  might  not  doubt 
the  disposiiion  of  the  Government  of  Prance  lo 
give  us  a  secure  possession,  or  apprehend  diffi- 
culty from  anv  other  quarter,  yet  it  would  be  re- 
collected that  tnere  were  citizens  or  subjects  in  the 
territory  requiring  some  governmeoL  It  was  not 
impossible  that  on  taking  possession  there  may  be 
some  turbulent  spirits,  who,  having  at  heart  the 
advancement  of  personal  schemes,  may  be  dis- 
posed to  resist.  It  would  be  unwise  then  in  Con- 
gress to  delay  making  the  requisite  provision,  un- 
til necessity  claimed  it,  and  until,  perhaps,  after 
Congress  had  ad jonroed. 

Gentlemen  will  see  the  absolute  necessity  of  tbe 
path  chalked  out  by  the  Senate.  They  will  see 
the  necessity  of  the  United  Slates  taking  posses- 
sion of  the  country  in  the  capacity  of  sovereigns, 
in  the  same  extent  as  that  of  the  existing  govern- 
ment of  the  province.  After  having  taken  pos- 
session, and  being  in  the  secure  enjoyment  of  the 
country,  it  will  be  extremely  proper  to  guard 
against  any. apprehended  Executive  invasion  of 
right.  This  step  will  then  be  politic,  and  it  will 
be  observed  that  the  section  as  amended  enjoins 
thisdniy  upon  Congress.  If,  however,  the  gentle- 
man from  Connecticut  will  show  us  any  way  in 
which  the  country  may  be  taken  possession  of, 
with  security,  and  by  which  the  people  may  en- 
joy all  the  rights  and  franchises  of  citizens  of  the 
United  Stales  immediately,  I  shall  be  happy  to 
give  it  the  sanction  of  my  vote.    But  (o  my  mind 


thought  it  extraordinary  that  the 
gentleman  from  Virginia  should  call  upon  him  to 
propose  a  plan  for  avoiding  the  difficulties  that 
would  apparently  result  from  the  system  proposed 
by  the  bill ;  when  it  had  only  that  day  been  laid 
upon  their  tables,  and  had  been  yesterday  refused 
to  be  referred  to  a  select  committee;  and  of  con- 
sequence, no  time  for  reflection  had  been  allowed. 
Under  these  circumstances,  it  was  indeed  exita- 
ordinary  that  he  should  be  expected  to  propose  a 
plan.  He  confessed  he  was  unable  tn  offer  any. 
To  do  it  would  doubtless  require  time  and  delib- 
eration. It  was  sufficient  for  him  that  the  hill  in- 
fringed the  Constitution.  By  the  second  section 
it  is  proposed  lo  transfer  to  the  President  of  the 
United  States  all  the  powers,  civil,  military,  and 
judicial,  exercised  at  present  in  that  province. 
What  are  those  powers?  No  gentleman  i^-able 
to  inlorm  me.  It  may  be  presumed  that  they  are 
legislative;  the  President,  therefore,  is  to  be  made 
the  legislator  of  that  country ;  that  ibey  are  judi- 
cial ;  the  President,  therefore,  is  lobe  made  judge: 
that  ihey  are  executive,  and  so  far  they  conilita- 
lionally  devolve  on  the  President.  Hence  we  are 
about  making  the  President  the  legislator,  the 
judge(and  the  executive  of  this  territory.  I  do 
not  said  Mr.  Q.,  understand  that,  according  to  ihe 
Constitution,  we  have  a  right  I'o  make  him  legis- 
lator, judge,  and  executive,  in  any  territory  be- 
longing to  the  United  Stales.    Though,  therefore, 
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on  ibis  occasion  I  feel  no  jealoiiBy  of  tbe  abu-te  of 
the  powers  coofeired  on  the  President,  yet  I  can- 
not agree  to  them,  because  I  consider  them  repug- 
uaot  to  ibe  Consuiution. 

Tbe  argument  that  tbe  power*  are  neeeuary. 
though  UDConstitutional,  is  no  aigumentwith  me. 
If  gemlemeo  can  so  explain  theseetion,  as  tosbow 
to  ibe  laiiaraclion  of  the  Commiliee  ihal  ii  is  com- 
petent to  (his  House  to  transfer  to  tbe  President 
all  these  powers,  I  shall  have  no  objection  to  the 
section;  out  until  this  is  done,  it  is  my  duty  to 
vote  for  striking  it  out.  And  ikough  it  is  impos- 
sible for  me,  at  this  moment,  to  deviie  a  plan  for 
orercoming  these  difficulties,  yet  I  trust,  if  time 
be  allowed,  there  will  be  fouod  wisdom  enough 
in  the  Commiliee  to  devise  one.  To  the  first  sec- 
tion, authorizing  the  taking  possession  of  tbe  coun- 
try, so  fat  as  1  can  understand  it,  I  can  see  no  ob- 
jection. 

Mr.  Nicholson  was  opposed  to  striking  out  the 
second  section,  as  he  did  not  perceive  the  evils 
contemplated  by  the  gentleman  fiora  Connecticut. 
The  question  is,  whether  we  sball  take  immediate 
possession  ol  this  country,  or  wait  till  this  body 
shali  have  time  (o  form  such  a  goveroment  as 
shall  be  hereafter  likely  to  render  the  people  happy, 
under  laws  according  to  the  provisions  of  the  (Jon- 
stitulion  t  I  tbink,  said  Mr.  N.  il  will  be  injudi- 
cious to  delay  taking  tbe  possession,  until  sucb  a 
government  shall  be  formed.  The  onlv  question 
then  that  can  be  started  is,  whether  the  second 
section  of  this  bill  violates  the  Constitution.  On 
this  paint  I  differ  entirely  from  the  gentleman 
from  Connecticut.  I  do  not  see  in  it  any  viola- 
tion of  the  Constitution.  The  gentleman  sup- 
poses that  by  adopting  the  provisions  of  the  second 
section  we  shall  vest  all  the  civil,  military,  and 

i'udicial  powers  of  the  existing  Government  of 
Louisiana  in  the  President.  But  it  clearly  is  not 
so.  We  vest  in  hiia  the  appointment  of  the  per- 
sons wbo  shall  exercise  tbe.se  powers  but  we  do 
not  delegate  to  him  the  exercise  of  the  powers 
themselves.  Is  there  any  difference  between  this, 
and  the  provisions  of  tbe  ordinance  of  1787,  which 
lelates  to  territorial  goverumenis  7  By  that  ordi- 
Dance,  and  1  have  never  heard  its  constitutional- 
ity qtiestioned,  all  tbe  civil,  military,  and  judicial 
powers  are  vested  in  such  persons  as  tbe  Presideot 
may  appoint.  Judicial  powers  are  vested  in  per- 
sons appointed  by  the  President;  so  with  respect 
to  the  civil  and  militHry  powers ;  and  tbe  legisla- 
tive powers  are  vested  in  a  body,  part  of  wbich  is 
appointed  by  the  President.  lam,  with  other  gen- 
tlemen, unable  to  oay  what  are  tbe  nature  and  ex- 
tent of  the  oowers  exercised  by  tbe  present  Gov- 
ernment 01  Louisiana.  But  we  must  authorize 
the  taking  possession  of  tbe  country,  and  we  must 
on  sucb  an  event,  authitrize  the  exercise  of  these 
powers,  viz  :  the  exercise  of  military  power  by  an 
army,  the  judicial  powers  by  judges,  and  tbe  other 
necessary  powers  by  other  officers;  and  unless 
Congress  shall  divest  the  President  of  the  power 
of  appointing  these  ofBcers,  il  will  be  vested  id  bim 
by  the  Consiiiuiion.  J  repeat  it;  these  powers 
are  not  delegated  to  the  President,  but  to  such 
PusoBsashemay  appoint.    1  know  tbe  old  axiom. 


quifacU  per  aliwmJacU  peraei  but  it  does 
ipply  in  this  case.     It  is  possible  that  these 
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ipressed  his  wish  that  the  sec- 
igbt  stand.    To  strike  it  out 


would  be  to  make  void  all  tbe  proceedings  re- 
specting the  province  of  Louisiana,  on  which 
Congress  bad  been  engaged  with  so  much  care 
and  diilitence.  We  had  purchased  the  country, 
and  made  arrangements  to  pay  for  it ;  and  now, 
wiib  tbe  consent  of  France,  possession  is  to  be 
taken ;  when  beholii !  an  objection  is  made  to  that 

Krl  of  the  intended  statute  which  confers  on  the 
esident  the  power  to  occupy  and  hold  it  peace- 
ably for  tlie  naiion. 

The  motion  to  obliterate  the  second  section  of 
the  bill,  is  grounded  on  the  danger  to  he  appre- 
hended from  an  enlargement  of  the  Piesideoiial 
power.  And  it  is  alleged  that  if  the  section 
should  receive  the  vole  of  the  House,  all  military, 
civil,  and  judicial  authority  would  be  thereby 
centered  in  the  Execuiive.  It  was  declared  to  be 
unconstitutioaal  in  Congress  to  delente  such 
vast  unlimited  authority ;  and.  even  if  tLe  Consti- 
tution permitted  it^  there  would  be  great  indiscre- 
tion in  the  delegation  oT  such  power. 

For  his  own  part,  Mr.  M.  said,  he  was  strictly 
tenacious  of  the  rights  reserved  to  the  people. 
He  was  equally  regardful  of  the  privileges  De- 
longing  to  the  States.  He  whs  a  zealous  advo- 
cate  too,  of  the  powers  secured  to  tbe  National 
Legislature  by  the  Constitution.  In  taking  posses- 
sion of  tbe  ceded  country,  in  the  manner  proposed 
by  the  bill,  there  was  no  violation  of  tbe  rights  uf  tbe 
citizens,  no  usurpation  aflhepriviiegesof  (he  repub- 
lics, nor  any  infraction  of  the  great  national  deej 
of  settlement.  Tbe  jealousy  expressed  by  some 
gentlemen  against  the  accumulation  of  excessive 
power  in  tbe  Chief  Execuiive  Mngislrate  was 
excited  by  slight  circumstances.  Mr.  M,  was  to- 
tally averse  to  the  creation  of  a  dictator ;  nor  did 
he  discern  any  thing  tyrannical  or  depotic  lurkiiig 
in  the  paragraph  which  had  been  spoken  of  in 
sucb  odious  terms.  Tbe  mischief  complained  of 
was  rather  imaginary  than  real. 

But,  let  it  be  examined  fairly  what  Congress 
are  raediiating  to  do.  The  third  section  ol  the 
fourth  article  of  the  Constitution  contemplates 
that  territory  and  other  property  may  belong  to 
the  United  Slates..  By  a  treaty  with  France  the 
nation  has  laiely  acquired  liile  to  a  new  teiri* 
tory,  with  various  kinds  of  public  property  on  it 
or  annexed  to  It.  By  the  same  section  of  the 
Constitution,  Congress  is  clothed  with  the  power 
tu  dispose  of  such  territory  and  property,  and  to 
make  all  needful  rules  and  regulations  respectine 
it.  This  is  as  lair  an  exercise  of  Constiiutional 
authority  as  that  by  which  we  assemble  and  hold 
our  seats  in  this  House.  To  the  title  thus  ob- 
tained, we  wish  now  to  add  tbe  possession;  and 
it  is  proposed  that  for  this  important  purpose,  the 
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Piesideot  shall  be  duly  empowered.     There  is 
no  person  in  the  dbIioq  lo  whom  this  can  be  so 

Eroperly  confided  as  to  the  PresideDi,  Besides, 
eJDg  the  heed  of  the  Executive  department,  hi 
is  indebted  foe  his  promotion  to  that  exalted  pisci 
to  the  suffrages  of  electors  chosen  from  the  people. 
And  ihe  people  of  ibe  United  Slates  can  have  no 
serious  or  solid  objection  to  ihe  part  of  the  bill 
now  proposed  to  be  expunged^  which  anihorizes 
the  man  of  their  confidence  and  choice  to  take 
possession  of  Louisiana  in  their  behalf. 

It  has  been  said  that  all  ciril.  military  and  ju- 
dicial powers  are  to  be  consolidated  and  con- 
founded in  the  President.  There  is  no  such  thins; 
meditated,  Mr.  Chairman,  in  the  bill.  The  Presi- 
dent is  not  to  officiate  io  either  of  those  capacities 
personally  in  Louisiana.  He  is  only  to  direct  in 
whom  Ibe  authority  now  existing  in  the  French 
or  Spanish  officers  of  the  province  shall  vesi 
when  our  Gorernment  shall  have  gained  the  pos- 
tessioa  of  it;  and  in  what  manner  that  authority 
■o  transferred  shall  be  exercised  bv  those  to  whom 
itshall  be  by  him  delegated.  In  all  this,  the  Pre: 
dent  does  not  so  much  himself  act,  as  he  pu 
other  persons  in  a  condition  lo  act.  In  the  a. 
eomplishmenl  of  the  object  the  President  would 
Indeed  provide  for  the  performance  of  civil,  judi- 
cial, and  military  duties ;  but  in  effecting  these  he 
would  only  appoint  the  others  and  give  directions 
as  to  their  manner  of  proceeding,  but  he  would 
not  himself  be  either  a  legislator,  a  jud^e,  or  a 
colonel  of  the  island  of  New  Oileaos.  He  was  in 
short  only  the  organ  by  which  certain  acts  neces- 
sary to  be  done,  and  incidental  to  gaining  the 
aeiuat  possession  of  the  country,  could  be  per- 
formed. And  if  ever  the  plea  of  adopting  measures 
de  neceatitate  could  be  made,  it  was  on  such  an 
occason  as  this. 

Mr.  M.  then  drew  a  parallel,  which  he  hoped 
would  be  agreeable  to  the  opposers  of  the  bill,  De- 
tween  the  powers  intended  to  be  vested  in  the' 
President  of  the  United  Slates  and  those  which, 
according  lo  the  law  and  usage  of  England,  were 
inherent  in  the  King.  According  to  the  true 
theory  of  the  British  constitution,  the  Sovereign 
WBs  the  chief  judiciary  officer  and  president  in  his 
courts}  he  was  also  Ihe  head  of  the  established 
Church,  and  of  course  the  great  spiritual  President 
of  the  realm  i  in  him,  also,  were  deposited  the  im- 
portant concerns  of  war  and  peace.  The  writswere 
tested  in  his  name,  yet  it  was  notorious  that  he 
nowadays  never  went  personally  and  toot  a  seat 
on  the  bench.  He  did  not  take  upon  himself  Ihe 
performance  of  sacerdotal  functions,  nor  act  the 
part  of  a  bishop  or  archdeacon.  Neiiher  did  he' 
j^  forth  into  the  field  of  battle,  and  do  the  du- 
ties of  a  general  or  a  quartermaster.  Yet  the 
King  had  a  qualified  superintendence  over  all 
these  great  departments  of  the  public  business, 
which  it  was  not  expected  he  should  perform  in 
person,  but  cause  to  be  performed  by  St  persons 
of  his  appointment.  So  it  was  with  the  Presi- 
dent in  the  present  case.  He  was  not  supposed 
by  anybody  to  be  sent  into  Louisiana  to  act  per- 
SDnally,in  either  a  civil,  military,  or  judicial  cha* 
racter.    The  spirit  and  meaning  of  the  bill  went 


DO  farther  than  to  authorize  him  to  employ  such 
men  as  he  should  judge  capable  atnl  worthy  of 
those  several  kinds  of  trusts.  And  so  rar,Mt.M. 
said,  in  the  present  case,  he  was  entirely  wiUiog 
to  delegate  the  power  b^  law.  It  would  not  to 
permanent,  but  ad  interim  only.  There  wis  a 
provision  in  the  section  against  the  perpetaity  of 
this  power,  by  the  resumption  of  it  as  son 
as  Congress  should  have  collected  tDformaiion 
enough  to  establish  a  temporary  govemmeaL 
And  this  might  in  all  probability  be  done  during 
the  present  session.  Mr.  M.  owned,  however,  that 
he  should  think  the  bill  rather  more  comi^ete  if 
there  was  a  limitation  in  it  to  the  amount  of  ex- 
pense which  would  be  necessary  to  carry  it  into 
eHect,  but  as  he  observed  a  reference  in  it  lo  the 
act  passed  on  the  3d  of  March  last,  which  aet  eOB* 
tained  a  limitation  as  to  the  sum  of  money  which 
might  be  expended,  he  thought  there  was  do  need 
of  moving  an  amendment  lor  that  purpose.  As, 
therefore,  there  was  nothing  like  a  claim  of  pre- 
rogative on  the  part  of  the  Executive,  but  on  the 
other  hand  a  Constiiuiional  and  souad  deposit  of 
flowers  in  him  by  Conf>ress,  Mr.  M.  hoped  the 
motion  to  strike  out  would  not  prevail. 

Mr.  QREGa  tlioughl  the  section  nniffht  be  re- 
tained, anil  yet  the  mconvenience  apprehended  by 
the  gentleman  from  Connecticut  be  obviated  by  a 
small  amendment,  to  wit:  by  adding  after  the 
word  manner.  "  not  inconsistent  with  the  Consli- 
lulion  of  the  United  Stales."  Mr.  G.  had  no  fears 
of  the  exercise  of  the  powers  vested  in  the  Presi- 
dent by  this  bill,  or  that  he  would  not  concur  in 
relinquishing  them  when  Congress  may  establish 
atemporary  government  for  the  territory.  If  the 
gentleman  from  Connecticut  withdrew  his  mo- 
tion, he  would  offer  the  amendment  he  had  stated. 

Mr.  Dana  said  if  the  amendmeot  proposed  b)f 
the  gentleman  from  Pennsylvania  were  inserted,  it 
miglit  imply  that  we  may  pass  laws  that  were  nn- 
coDstiluiional;  it  was,  therefore,  snperfluons.  It 
is  objected  to  the  scope  of  the  second  section,  that 
it  is  unconstitutional;  insert  the  amendment  and 
iltities  it.  The  gentleman  from  New  York 
(Mr.  Mitchill)  has  referred  lo  a  subject  with 
which  he  is  well  conversant.  He  is  correct  ia 
staling  that  the  formal  style  of  the  English  aeU 
is  in  Ihe  name  of  the  King.  In  the  formal  style 
of  the  acts  of  Parliament,  the  King  is  let islatori 
but  will  it  be  inferred  from  thi^  circnmstance  that 
he  is  the  real  legislator?  The  gentleman  is  too 
well  acquainted  with  the  constitution  and  laws 
of  that  country  not  to  know  that  the  King,  Ihongk 

minally  the  dispenser  of  justice,  cannot  himself 

upon  the  bench,  and  that  this  has  been  the  ease 
_  _ce  the  act  of  settlement.  He  might,  in  support 
of  this  position,  refer  lo  the  declaration  of  a  cele- 
brated Chief  Justice  of  England,  who  had  saidihat 
the  honor  of  the  Crown  liad  nothing  to  do  with 

The  gentleman  is  equally  unfortunate  in  hit  T«- 
marks  on  the  power  of  Congress  to  make  ruleifor 
the  government  of  a  territory.  It  is  objected  lo 
this,  thai  in  this  case  you  make  no  laws  at  all.  la 
it  10  make  laws,  to  say  a  man  maj;  do  as  bo 
pleases?    The  proposed  government  ia  n«eT«i 
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proTiftioDal  or  circnmscribed.  loanfficient  tha  is 
toy  argument  dedacible  from  ibe  ordioaDce  es- 
tablishiDg  letritorial  governmeiirs.  He  presumed 
the  ordioaaee  alluded  lo  was  ibat  o(  1TB7.  Un- 
der ibat  ordinaoce  ihe  President  is  authorized  to 
appoint  tbe  jadges  of  the  lerritory ;  but  once  ap- 

KinMd  ibey  hold  theu  offices  duriag  good  be- 
Tiour.  Who,  under  that  oTdioatyee,  make  the 
laws?  Neither  the  judges  nor  tbe  President.  No 
laws  can  be  accepted  but  such  as  have  received 
tlie  Eiuctioa  of  a  representatiTe  body.  What  is 
propoied  by  (he  bill  ?  That  alt  powers,  military, 
civil,  and  judicial,  exercised  by  t^e  oOicers  of  tbe 
ezisiing  goTerninent,  shall  be  vested  in  sucb  per- 
sons, and  shall  be  exercised  iasucb  manner  as  the 
Preaideut  shall  direct.  He  may.  under  this  au- 
tkority,  establish  the  whole  code  of  Spanish  laws, 
however  eoDlraiy  to  our  own ;  appoint  wbomso- 
erec  he  pleases  as  judges,  and  remove  them  ac- 
cording to  his  pleasure!  thus  uniltDg  in  himself 
all  thspower,  Legialaiive.  Executive,  and  JudI 


oisl.  Tais,  though  a  complete  despotism,  gentle- 
men may  perhaps  say  is  necessary.  If  so.  let  the 
military  power  be  exercised  by  tbe  Presideitl  as 
Comiaander-io-Cbief  of  the  armies. 

Mr.  Varndm  observed,  that  it  seemed  to  him 
diat  gentlemen  who  had  made  a  Coastitutional 
difficultv  respecting  the  provieioDS  of  this  bill,  and 
those  of  the  treaty,  had,  in  their  arguments,  mis- 
taken their  ground  on  tbe  same  point;  and  that 
they  were  objecting  to  tbe  consiiiaiionality  of 
ihtBgs  not  within  the  Cousiitutiou.  During  the 
previous  discussions,  as  well  as  on  this  day,  he 
thonght  that  as  to  the  retention  of  the  free  navi- 
gation of  the  Mississippi  by  Spain  and  France, 
the  sovereijgnty  of  tbe  ceded  territory  was  not 
Qompletely  rested  in  the  United  States  anlil  the 
end  of  twelve  years.  We  acquire  the  sovereignty 
o»er  that  country  under  cerlain  terms;  we  have 
not  at  once  all  of  it  that  relates  to  trade.  There 
oould,  therefore,  be  no  UDconstitntionatity  in  car- 
rying tbe  treaty  into  efiect  on  the  ground  taken 
by  seollemen. 

He  considered  the  objections  made  to  the  sec- 
ond seetioD  of  the  bill  under  consideration  of  the 
same  nature.  We  are  told  that  we  are  about  to 
authorize  tbe  exercise  of  power  over  tbe  ceded 
territory  not  authorized  by  the  Constitution.  He 
would  ask  if  the  Constitution  were  to  take  effect 
as  soon  as  the  United  States  take  possession  of 
the  territory  t  On  this  point  he  would  refer  to  the 
treaty.  It  provides  that  ■'  the  inhabitants  of  the 
'  ceded  territory  shall  be  incorporated  in  the  union 
'of  the  United  States,  and  admitted  as  soon  as  pos- 
'■ible."  How  incorporated?  By  a  Legislative 
act?  No,  "according  to  the  principles  of  the  Fede- 
'ral  CoDstiration,  lo  the  enjoyment  of  all  the 
'rights,  advantages,  and  immunities  of  citizen*  of 
'the  United  States;  and  in  the  meantime  they 
'shall  be  maintained  and  protected  in  the  freeeo- 
'joyment  of  their  liberty,  property,  and  thereli- 
'gioB  which  they  profess." 

In  what  meantime  1  There  is  a  time  whea  the 
eoanlry  is  acquired,  and  a  time  when  it  will  be 
admitted  into  the  Union.  Between  these  periods, 
IB  the  meaatima,  the  peopU  are  to  enjoy  their 


liberty,  property,  and  tbe  religion  which  tbey  pro- 
fess. I,  said  Mr.  v.,  can  devbe  no  way  of  tneii 
enjoying  these  rights,  until  admitted  into  tbe 
Union,  But  by  their  continuing  under  the  govern- 
meni  of  the  laws  of  Spain.  The  Senate  have 
made  provision  for  carrying  into  effect  this  part 
of  the  treaty,  and  it  cannot  \te  carried  into  efiecl 
in  any  other  way.  I  am,  therefore,  against  strik- 
ing out  the  section,  and  ihiok  the  amendment  att* 

Mr.  Eppeb  said  tbe  only  question  before  the 
Committee  was,  whether  it  was  important  to  take 

Eossessionof  ihiscoantrjr  ornot.  It  a  proper  view 
e  taken  of  the  proposition  of  gentleipen  opposed 
to  the  present  measure,  though  they  profess  to  be 
the  friends  of  the  people  of  that  territory,  it  will 
appear  in  fact  to  disfranchise  them.  What  will 
be  the  effect  of  striking  oat  the  second  section  oi 
the  bill  1  If  the  President  take  possession  of  the 
country,  what  will  be  the  situation  of  the  peofde? 
The  moment  he  tabes  possession,  the  Spanish  gov- 
ernment ceases.  By  what  laws  then  will  they  be 
governed?  Hehadneverexpectedfrom  that qnartel 
of  the  HonsK  sucb  a  proposition.  He  had  expected 
from  their  uniform  professions  that  an  etlacbment 
to  order  and  good  government  was  with  them  an 
universal  sentiment.  He  hoped,  therefore,  before 
the  Committee  tionearred  with  them  in  strikinf 
out  the  section,  some  substitute  for  the  govern* 
menl  of  these  people  would  be  offered. 

Mr.  Edstis  said  it  was  possible  the  bill  under 
consideration  might  in  its  details  be  object ioaable, 
but  in  principle  it  was  certainly  sound.  The  Gov- 
ernment of  the  United  Stales  has  a  Constiiuiional 
right  lo  acquire  territory,  and  tbey  have  conse- 
quently a  right  to  take  possession  of  it  when  ac- 
quired. Tbe  taking  possession  of  it  was  not  only 
the  right,  but  the  duty  of  the  Qovernment  And 
how  is  this  to  be  effected?  Will  any  gentleoaait 
venture  to  propose  a  delay  until  Coogress  afaall 
have  passed  a  new  code  of  laws?  Are  gentle- 
men.  at  this  late  day,  tt>  be  informed  that  this 
would  be  to  throw  away  one  of  the  most  valuable 
acquisitions  made  by  our  country  since  the  adop- 
tion of  the  Constiiution,  or  the  Declaration  of  Iti- 
dependenee?  As  tbe  gentleman,  last  speakiuj^, 
rightly  observer,  the  entire  government  of  Spain 
ceases  on  our  tailing  pKnsession.  Are  we  then  to 
abandon  the  people  to  anarchy? 

As  to  the  extent  of  the  power  vested  in  the 
Executive,  it  arises  from  necessity.  This  ia  a  new 
case  altogether.  There  is  no  doubt  that  on  many 
particular  subordinate  poinis^eEpecting  the  secure 
possession  of  this  country,  difficulties  may  present 
themselves.  But  Mr.  E.  presumed  and  expected 
that  tbe  same  wisdom  that  acquired  it,  would 
preside  over  the  councils  oflhe  nation  to  meet 
and  overcome  those  difficnltles.  The  second  sec- 
tion of  the  bill  contemplates  tbe  transfer  to  officers 
of  the  United  States,  of  the  same  powers  now 
exercised.  It  may  be  that  the  exercise  of  all  these 
powers  will  not  be  necessary;  while  it  is  possible 
that  others  may  be  necessary.  There  may  bo 
difficulties  of  various  kinds.  He  should  name 
••  But  as  they  arise,  it  will  be  the  duty  d 
the  GoTerameut  to  be  pieyared  to  lueet  Khxm. 
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He  would,  ibererorc,  wish  this  act  rather  to  in- 
crease than  curlnil  ihem;  SDd  that  the  President 
should  be  authorized  not  only  to  continue  a'il  ne- 
cessary exisliag  powers,  but  to  institute  such  olher 
powers  as  may  be  necessary  for  ihe  well  being  of 
the  lerrilory.  Till  when  7  Until  this  House  and 
the  other  branch  of  the  Legislature  shall  make 
the  necessary  laws.  The  powers  delegated  by 
the  bill  are  imposed  by  ibe  imperious  circuin- 
slances  of  the  case.  What  if  forcible  possession 
shall  proTeDecessary,and  the  innocent  inhabitants 
should  be  el  a  ugh  le  red,  through  awan  I  of  I  he  powers 
Decessar)[lo  preserve  tranquillity  and  good  order; 
whose  will,  jiDiler  such  circumslaiices,  will  be  the 
gorerning  one?  Will  not  the  President,  in  such 
e7enl.  hace  all  the  powers  dow  giveD  himi 

Mr.  EusTiB  said  he  must  confess  that  the  ob- 
jections made  to  the  temporary  government  of 
the  country,  arose  from  a  quarter,  which,  by  op- 
posing every  step  taken  to  acquire  it,  greatly  weab- 
ened,  in  his  mint),  the  force  of  the  arguments  urged. 
He  recollected  when,  during  the  last  session,  two 
millions  of  dollars  were  proposed  to  be  appropri- 
ated towards  the  acquisition  of  this  important  ob- 
ject, it  had  been  objected  lo,  on  di^erentgrounils — 
there  was  then  do  objection  to  the  constitution- 
ality of  the  acquisition.  He  should  not,  however, 
go  into  a  detail  of  the  arguments  urgej  on  (bat 
occasion;  those  who  were  present  well  remem- 
bered them.  Those  objections  were  well  sur- 
mounted; and  the  territory  was  acquired.  After 
the  acquisition,  what  were  the  objections  of  gen- 
tlemen? Obiectiooa  were  made  that  were  calcu- 
lated to  weaken  out  title,  and  to  strengthen  that 
of  Spain ;  end  it  was  further  contended  that  we 
had  no  Constitutional  right  to  acquire  the  terri- 
tory. These  siirmounted,  what  followed  1  We 
were  then  told  that  we  had  uo  right  to  guaranty 
lothe  people  the  right  of  citizenship,  alihoughtbe 
gentleman  who  urged  this  difficult?,  answered 
himself  in  thesame  breath  by  saying  the  ConRlilu- 
tioQ  had  not  provided  for  such  a  case.    That  ob- 

J'ection  remored,  what  is  the  last,  and  [tresent  dif- 
ictilty  ?  Though  called  upon  to  take  immediate 
possession  of  this  territory,  you  are  told,  you  are 
not  to  govern  it.  This  is  the  amount  of  the  argu- 
ments of  gentlemen,  for  if  you  do  not  govern  it 
in  this  way,  you  can  govern  it  in  no  other.    Mr. 

bility  of  any  olher  course.  He  was,  therefore, 
happy  to  see  nothing  in  the  Constitution  that  for- 
bade pursuing  it.  On  the  contrary,  it  arose  im- 
periously from  the  acqaisltion ;  and  the  same  ob- 
jections that  were  now  so  strenuously  insisted  upon, 
would  lead  to  the  adoption  of  those  very  measures 
which  bad  been  reprobated  by  both  branches  of 
the  Legislature,  and  by  a  great  majority  of  the 
American  people. 

Mr.  Elliot  said  as  he  had  the  misfortune  to 
differ,  on  this  occasion,  from  the  gentlemen  with 
whom  he  generally  voted,  he  should  take  the  lib- 
erty of  slating  bis  objections  to  (be  section  moved 
tobeslrickea  out.  He  was  persuaded  therewould 
not  be  imputed  to  him,  for  so  doing,  the  least  wish 
to  embarrass  the  accomplishment  of  the  impor- 
tant object  of  (he  secure  possession  of  Looiiiana. 


No ;  the  opinions  be  entertained  were  dictated  by 
a  wish  to  accelerate  the  taking  possession.  He 
would  endeavor  lo  show  that  his  view  of  the  sub- 
ject was  that  taken  by  the  President  of  the  United 
Slates.  By  the  law  of  nations,  on  the  acquisition 
of  country  by  cession,  the  laws  of  the  naiion  ced- 
ing continue  in  force  until  the  laws  of  the  nation 
acquiring  the  territory  supersede  them.  What 
then  is  necessary  to  carry  this  treaty  into  effeetl 
It  is  necessary  to  make  the  appropriations;  this 
the  House  have  already  determined  to  do.  It  ia 
necessary  lo  enable  Ihe  proper  authority  to  lake 
possession  of  Ihe  country.  That  is  done  by  the 
6rsl  section  of  this  bill.  These  measures  carry 
the  treaty  into  effect;  and  the  temporary  govern- 
ment is  immediately  conset^Denlial. 

But  it  is  said,  if  the  President  is  authorized  to 
(ake  possession,  and  there  shall  be  no  other  pro- 
vision made  by  Congress,  a  military  government 
will  exist,  and  will  diaiorb  the  rights  of  the  peo- 
ple as  guaraalied  by  the  treaty.  No  such  thing; 
for  the  military  power  will  take  possession  in  gud- 
ordinaiion  to  the  civil  authority.  To  show  that 
the  President  entertained  this  view  it  was  only 
necessary  to  advert  to  the  language  of  his  Message 
at  the  commencement  of  the  session.  He  there. 
in  says:  "  With  the  wisdom  of  Congress  it  will 
'  rest  to  lake  those  ulterior  measures  which  may 
'  be  necessary  for  the  immediate  occupation,  and 
'  temporary  government  of  ibe  country," 

It  IS  evident  that  the  President  considers  a  tem- 
porary government  as  one  of  those  ulterior  mea- 
sures. In  his  subsequent  Message,  he  alludes  to 
the  same  temporary  government  as  an  ulterior 
measure.  He  says,  "  the  ulterior  provisions  alao 
'■uggested  in  the  same  communicatian,  for  the 
'  occupation  and  government  of  the  country,  will 
'  call  for  early  attention.  Such  information  reU- 
'  tive  to  its  government,  as  time  and  distance  harn 
'  permitted  me  to  obtain,  will  be  ready  to  he  laid 
'  before  you  within  a  few  days."  This  ioforoia- 
tion  we  have  not  yet  received ;  and  it  is  but  pro- 
per that  we  wait  for  it. 

Mr.  E.  apprehended  no  danser  from  a  milita^ 
government ;  information  will  be  soon  communi- 
cated, and  in  a  few  days  we  will  be  enabled  (o 
es(ablish  a  temporary  government  on  the  infotm- 
Biion  we  shall  have  received. 

He  could  not  reconcile  the  second  section  with 
the  Constitutionofthe  United  States;  he  believed 
that  the  Constitution  delegated  the  legislative 
power  lo  Congress,  end  not  to  the  President;  and 
that  it  not  only  precluded  the  President  from  ex- 
ercising it,  but  likewise  forbade  our  delegatiaa  of 
it  to  him.  He  repeated,  what  he  bad  hefote  ob- 
served, that  he  had  fnll  confidence  in  the  Presi- 
dent ;  bui  he  objected  lo  this  delegation  of  power 
on  principle;  he  had  sworn  to  support  the  Con- 
stitution, and  believine  that,  under  it,  Congren, 
and  Congress  only  baa  the  power  of  legislation, 
he  must  be  against  delegating  it  to  the  President. 

Mr.  R.  GatewoLO  would  agree  to  withdraw 
his  motion  for  slriliing  out  the  section, if  he  (honght 
that  the  amendment  suggested  by  the  gentleman 
from  Pennsylvania  (Mr.  Greoo)  could  have  the 
effect  contemplated ;  but  he  believed  it  wottld  not 
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lemore  his  objeclJOD,  wbich  was,  ihal  tbe  powers, 
Blaled  in  ibe  sectioD,  could  not  be  delegated  in  the 
inaoaer  proposed ;  iherefore  to  lay,  ihat  wben 
delegated,  they  shall  not  be  exerciKd,  was  sayiog 
DotbiDg.orsayiiiK  that  the;  should  not  be  delegated. 
TbegeDilemao  Irom  Maryland  (Mr.  Nicholson) 
has  Doi  taken  bis  ground  with  his  usual  accuracy. 
He  has  said  thai  these  powers  are  not  transrerred 
to  the  President,  but  to  the  officers  appointed  by 
him.  True,  but  how  are  tbey  to  be  executed? 
As  the  Presideul  shall  direct ;  therefore  the  officers 
are  to  be  viewed  as  under  subjection  to  the  Presi- 
dent, and  the  powers  to  be  exercised  ai  he  shall 
direct.  Virtually  then  they  are  to  be  exercised 
by  tlie  Presjdeai,  and  are,  in  fact,  transferred  to 
hiia;  and  if  we  cannot  transfer  to  him  the  [Mwer 
of  legislation  and  judging  in  any  one  territory, 
we  cannot  iu  this,  and  the  act  is  a  riolstion  of  the 
ConstiiuiioQ. 

There  isanolher  objection  to  the  power  reposed 
jn  Ibe  Presideniby  this  section.  Tbe  Coosiitution 
provides  that  "be  shitll  nominate,  and  by  and  with 
the  advice  and  consentof  the  Senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls, 
judges  of  the  supreme  court,  and  all  other  officers 
of  the  United  Slates,  whose  appointments  are  not 
herein  provided  for,  and  which  shall  be  established 
by  law:  but  the  CoDgresa  may,  by  law,  vest  the 
appointment  of  such  inferior  omcersas  they  thick 
proper,  in  the  President  alone,  in  the  courts  of  law, 
or  in  the  heads  of  Department."  Now,  by  the 
section  of  the  bill  under  consideration,  power  is 
given  to  the  President  to  appoint  all  the  officers  in 
the  province,  from  the  governor  down  to  tbe  low- 
est officer.  Qealiemen  will  not  say  that  the  office 
of  governor  or  judge  is  one  of  the  inferior  offices 
cotttemplatedintheConstitaiion.  They  had  never 
been  so  considered.  In  all  tbe  arrangements  of 
appointments  for  the  lerritorial  governments,  tbe 
■anciion  of  the  Senate  bad  been  required  for  the 
governors,  judges,  secretaries,  dtc. ;  whereas,  in  this 
instance,  the  President  is  clothed  with  power  to 
appoint  all  the  officers  in  the  territory.  He  ap- 
prehended that  such  a  power  could  not  be  consti- 
tDtionally  given. 

Mr.  Gbibwolo  said  he  bad  no  wish  to  retard 
the  enaction  of  tbe  oecesqary  lawn  for  taking  pos- 
session, which  ought  to  be  immediately  done ;  aud 
he  expected,  if  this  section  were  stricken  out,  the 
wisdom  of  Cougress  would  devise  a  proper  pro- 

A  gentleman  from  Maseachuseits,  (Mr.  EosTis.) 
not  content  with  the  extensive  delegation  of  power 
made  by  this  bill, is  forgiving  to  the  President  all 
power;  tbe  effect  of  which  would  be,  not  only  to 
make  him   King,  but  Grand   Inquisitor  likewise. 

Mr.  EcsTia  explained,  and  said  that  he  was  for 
giving  all  powers  necessary  for  the  welfare  of  the 
terriiory. 

Mr.  R.  OmsvoLD.— The  powers  proposed  to  he 
conferred  by  the  gentleman  arc  without  limits. 
It  may  be  necesiarjr  for  the  ivelfare  of  the  people, 
to  secure  their  religion.  The  President  may  be 
therefore,  constituted  grand  inquisitor,  be  may 
also  be  made  a  king,  and  likewise  a  judge,  for  the 
good  of  the  people.    1  am  not,  said  Mr.  Q.,  will- 


ing myself  to  give  him  such  extensive  powers. 
I  can,  however,  well  account  for  certain  gentle- 
men urging  on  ibis  occasion  tbe  old  French  argu- 
ment ot  ''  imperious  necessity."  But  such  a  pre- 
text can  never  justify  me  in  giving  a  vote  that 
will  violate  the  Constitution.  1  can,  in  truth,  see 
no  auch  necessity,  as  provision  can  be  made  for 
admitting  these  people  to  the  enjoyment  of  all  the 
privileges  stipulated  by  the  treaty,  without  involv- 
ing a  violalian  of  the  Constitution.  Genilemen 
may  criminate,  as  they  please,  the  motives  of  those 
who  are  for  restraining  this  extension  of  Execu- 


im pressed  with  the  same  opinion  entertained  by 
them ;  but  ibal  if  ibey  consider  this  delegation  of 
power  as  repugnant  to  the  Constitution,  tbey  will 
not  agree  to  it,  or,  in  other  words,  to  the  investi- 
ture of  the  President  with  absolute  power  o«ar 
this  province.  If,  on  the  other  band,  they  think 
the  delegation  is  Constitutional,  they  will  feet  no 
repugnance  to  agreeing  to  it ;  because,  as  I  ob- 
served before,  the  power  wilt  be  of  short  duration, 
and  will  not,  probably,  be  abused. 

As  to  the  idea  of  some  gentlemen,  that  this 
tenitory.  not  being  a  part  of  the  United  States, 
but  a  colony,  and  that  iherefore  we  may  do  as  we 
please  with  it,  it  is  not  correct.  Ifwe  acquire  a 
colony  by  conquest  or  purchase — and  I  believe  we 
may  do  both— it  is  not  consistent  wiih  the  Consti- 
tution to  delegate  to  the  President,  even  over  a 
colony  thus  acquired,  all  power,  Legislative,  Ex- 
ecutive, and  Judicial;  for  this  would  make  him 
the  dcjipot  of  the  colony.  Mr.  G.  concluded  his 
remerka  by  observing  that  he  bad  no  jealousy  of 
tbe  abuse  of  ibis  power  by  the  President;  but  not 
beine,  in  his  opinion,  authorized  b;^  the  Constitu- 
tion ne  could  not  agree  to  vote  for  it. 

Mr.  JiCKBON  considered  the  second  section  of 
the  bill  as  repugnant  to  the  Constitation;  but  if 
this  were  not  the  case,  he  had  other  objections  to 
it.  He  thought  it  important  to  lake  immediate 
possession  of  the  country,  and  was  deeply  interest- 
ed as  the  representftlive  of  constituents  who  lived 
on  the  waters  connected  with  iheMississippi;  still 
he  did  not  ihiok  it  proper  to  be  premature  in  es> 
tablishing  a  system  of  government.  So  far  as  re- 
lates to  the  taking  possession,  said  Mr.  J.,  let  us 
then  adopt  immediately  the  necessary  measures. 
But  so  far  as  relaiei<  to  the  formation  of  a  gOT- 
erament,  let  us  take  time  for  iL  I  would  prefer 
an  interregnum  to  doing  anything  which  snould 
militate  against  the  Constitution,  or  principles 
ihat  have  neen  long  respected.  1  wish  not  to 
adopt  the  principle  of  the  tight  of  this  HoDse  to 
delegate  such  extensive  ptiwers  for  even  one  day ; 
for  if  they  possess  the  right  of  delegating  ibem 
for  one  day,  they  possess  the  co-extensive  right 
of  delegating  them  forever.  Let  us  not  then  del^ 
them  at  all.    It  is  my  wish  to  be  eonslslenl. 


I  have  always  been  against  del^ai  _ 
power  to  the  Executive ;  and  I  Enow  not  of  any 
power  so  extensive  before  delegated.  But  gentle- 
men say  it  is  incumbent  on  us  to  lake  immediate 
possession.  For  this  the  first  section  of  the  bill  is 
amply  sufficient;  and  I  cannot  seethe  inconv^ 
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DieDce  of  posiponiDS  the  other  pirt  of  ihe  bill  for 
B  few  days;  pBrticularly  if  ihe  ideas  of  ihe  gec- 
llemea  from  Verinaot  (Mr.  Elliot)  are  correct, 
that  the  laws  of  the  ceding  country  wil!  remaia 
in  force  UDtil  superseded  by  [hose  of  the  country 
that  has  acquired  the  territory.  The  ^Dtleman 
from  New  York  sees  do  danger  io  giTiog  to  the 
Fresidem  despotic  power  o»er  ihis  territory  for  a 
few  days. 

Mr.  MiTcHiLL  eipkined,  and  observed  that  the 
{tenlleman  had  mistaken  his  remark.  His  object 
was  to  show,  that  though  the  power  might  appear 
to  b«  despotic,  yet  thu  it  really  was  not  so. 

Mr.  Jackbon  said  R  understood  the  gentleman 
as  be  had  explaioed.  If  the  power  delegated 
carried  with  it  such  an  appearance,  it  ought  to  be 
a  sufficient  reason  for  rejecting  it. 

The  genileroan  from  Massachusetts  (Mr.  Var- 
H dm)  has  observed  that  we  do  not  acquire  the  ei- 
claaire  sovereignty  of  this  territory  till  the  expi- 
lation  of  twelve  years  after  Ihe  ratidcaiion  of  tne 
treaiT.  In  this  opinioa  I  differ  from  him,  for  if 
we  ^o  not  possess  the  exclusive  sovereignty,  it 
would  be  impossible  for  us  to  legislate,  as  the  act 
of  legislation  is  the  bighest  attribute  of  savereigii  ty. 

When  I  recur  to  the  Constitution,  I  &od  that 
though  it  does  not  expressly  say,  the  Legislative, 
Executive,  and  Judicial  powers  shall  be  distinct,  as 
aome  constitutions  lately  formeddo,  yet  it  amounts 
in  fact  to  the  same  thmg,  by  delegating  special 

Ewers  eiclnsively  to  particular  departraenlB.  I 
lieve  also  the  President  to  be  inimical  toiheeX' 
tension  of  Executive  power.  I  am  not  afraid  of 
delegating  such  power,  if  not  inconsistent  with 
the  Constitution,  lieeause  I  have  so  much  confi- 
dence in  the  President,  as  to  be  convinced  that 
ke  would  ooC  abuse  it.  But  I  believe  principle 
ouffht,  under  all  circumstances,  to  be  respected; 
ana  under  present  circumstances,  though  we  m  ay 
have  a  President  so  congenial  to  our  wishes. 
What,  if  hereafter  we  should  deem  it  impottant 
to  oppose  the  delegation  of  such  power?  gentle- 
rnen,  in  favor  of  such  a  delegation  will  say,  here 
is  a  precedent  set  by  yourselves,  and  thus  preclude 
OB,  on  the  score  of  consistency,  from  opposing  the 

1  did  intend  to  say  someihinji  about  the  right  of 
the  United  Stales  to  acquire  territory  ;  but  Ihe 

Senlleman  from  Connecticut  (Mr.  QaigwoLD) 
Bving acknowledged  the  rJghi  to  acquire  it.  either 
by  purchase  or  cession,  renders  all  furtner  re- 
marlis  on  this  point  umiecessary. 

Mr.  Smilie  said,  this  subject  struck  him  differ- 
ently from  other  gentlemen.  If  it  appeared  clear 
to  him  that  the  Constitutional  right  lo  delate 
the  powers  contemplated  by  the  second  section 
did  not  exist,  he  should  vole  against  it.  But  he 
entertained  no  doubt  on  this  point.  He  knew  that 
it  had  been  doubted  whether  the  Constitution  au- 
thorized the  Government  of  the  United  States  to 
acquire  territory;  but  those  doubts  were  ibis  day 
abandoned.  He  agreed  in  opinion  with  the  gen- 
tleman from  Massachusetts,  (Mr.  Vahndm.)  that 
the  Constitution  of  the  United  States  did  not  ex- 
tend to  this  territory  any  farther  than  they  were 
hoond  by  the  comjiiict  between  the  ceding  powei 


and  the  people.  On  this  principle  they  had  a 
right,  viewing  it  in  the  light  of  a  colony,  to  ^re 
it  ^uch  government  as  the  Government  of  the  Uni* 
ted  Slates  might  think  proper,  without  iherebv 
violating  the  Constitution  i  when  incorporated 
into  the  Union, the  inhabitants  must  enjoy  all  the 
rightsof  citizens.  He  would  thank  gentlemen  to 
show  any  |)Brt  of  the  Constitution  that  extends 
either  Legislative,  Executive,  oi  Judicial  power, 
over  this  territory.  If  none  such  could  be  shown, 
it  must  rest  with  the  discretion  of  the  Gorem- 
ment  to  give  It  such  a  system  as  they  may  think 
best  for  it.  At  the  same  time,  Mr,  S.  said,  be 
would  pledge  himself  to  be  among  the  first  to  in- 
corporate the  territory  in  the  Union,  and  to  admit 
the  people  to  all  the  rights  of  citizens  of  the  Uni- 
ted States. 

Mr.  RonNET. — When  a  Coostitutiooal  quM> 
tiou  is  made,  and  Constitutional  objections u reed, 
by  a  respectable  member  of  this  House,  they  shall 
always  receive  from  me  a  respectful  attention. 
On  this  occasion  I  shall  endeavor  to  answer  the 
objections,  and  remove  the  doubts  entertained  by 
some  gentlemen.  I  believe  we  shall  find  that,  by* 
adopting  the  second  section  of  the  bill  under  con- 
sideration,  we  shall  not  infringe  the  Coostlintioa 
in  the  remotest  degree.  No  person  is  more  op- 
posed to  the  extreme  of  absolute  and  unlimited 
power,  or  to  vesting  in  any  man  that  authority 
which,  by  not  being  circumscribed  within  known 
bounds,  may  be  easily-  abused.  No  man  can  be 
more  opposed  to  the  exercise  by  the  President  of 
powers  exercised  by  the  Spanish  inquisition,  and 
authorized  by  oihpr  GovernmenK  But  cases 
may  occur  where,  for  a  moment,  povrers  to  which, 
without  an  absolute  necessity,  no  one  would  agree, 
become  necessary  to  be  vested  io  some  depart- 
ment of  the  Qoveroment;  and  I  am  in  favor  of 
this  section  for  the  reasons  assigned  by  my  friend 
from  Virginia,  to  wit,  that  the  exercise  of  th« 
powers  delegated  will  be  confined  to  a  short  space, 
and  will  be  of  no  further  duration  than  shall  be 
necessary  to  obtain  the  end  of  a  secure  posaessioB 
of  the  territory'.  It  is  admitted  by  the  gentleman 
from  Connecticut,  (Mr.  GRiswoi,n,)  and  he  de- 
serves infinite  hogor  for  ihe  admission,  which 
shows  that  he  has  magpanimiiy  to  acknowledge 
an  error  when  he  discovers  it,  that  the  United 
States  have  a  right  to  acquire  territory  by  treaty  or 
purchase.  The  other  day  Ihe  gentleman  admit- 
ted the  right  to  acquire  territory  by  warlike  means; 
to-day  he  goes  a  step  further,  and  admits  that 
which  enables  me  to  demottstrate  that  thisseetion 
involves  do  violation  of  the  Constitution. 

Mr.  Griswolo  explained.— He  wished,  once  for 
all,  to  slate  what  he  had  staled  on  a  previous  oc- 
casion, and  what  he  had  staled  that  day.  He  did 
admit  that  the  United  States  might  acquire  terri- 
tory by  war  or  purchase ;  and  he  had  always  ad- 
mitted this.  But  he  had  said  that  they  could  not 
by  treaty  admit  a  foreign  country  and  incorporata 
it  into  the  Union.  If  the  gentleman  from  Dela- 
ware considers  these  remarks  as  inconsistent,  ha 
is  welcome  to  the  opinion. 

Mr.  Rodney.— 1  thank  the  gentleman  from 
Connecticut  for  hia  explanation,    The  ob»eiT»* 
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lions  1  was  about  (o  make  were  on  do  other  ground 
thaD  tbal  now  simed  by  ibe  genllentaD.  Tbe 
Uniied  Stales,  it  is.acko  owl  edged,  have  a  right  to 


thea,  there  exist  Ibe  right  to  acquire  territory. 
there  Is  a  consequence  of  the  laws  that  petrade 
all  civilized  nniions.  which  will, show  not  oaly 
the  consiiiulionality  but  the  proprictv  also  of  this 
section.  It  is  a  received  principle  of  the  law  of 
oalions,  that^  wliea  territory  is  ceded,  the  people 
who  inhabit  it  have  a  right  to  the  laws  they  for- 
merly lived  under,  embracicg  the  whole  civil  and 
crimiDal  code,  until  they  are  altered  or  amended 
by  the  country  to  whom  the  cesi-ion  is  tnade. 
This  is  the  received  principle  of  the  law  of  na- 
tions, and  operates  wherever  the  right  to  acquire 
territory  is  previously  given.  I  will  put  a  plain 
case,  on  the  groand  so  commonly  of  late  resorted 
to,  that  of  acquiring  territory  by  war.  The  right 
to  make  war  is  vested  by  the  Constitution  in  the 
Oovernment  of  the  United  States.  Suppose  we 
had  gone  down  the  Mississippi,  and  favored  the 
wishes  of  some  of  our  citizens.  Would  not  gen- 
tlemen,  in  that  case,  have  acknowledged  that  we 
should  have  possessed  the  right  of  laying  contri- 
butions 1  Should  we  not  have  had  the  right  of 
saying  to  those  who  exercised  the  powers  of  gov- 
ernment in  that  countiv,  "Begone!  We  will  make 
new  arrangements;  tne  powers  of  governmenl 
shall  be  exercised  by  such  particular  organs  as 
we  like.  Youilaivsaad  your  religion  shall  be 
preserved  ;  but  your  officers  shall  be  replaced  by 
ours."  Under  the  laws  of  natioos  we  should  have 
enjoyed  all  these  powers. 

But,  independentof  thispowerconferred  by  the 
law  of  nations,!  am  inclined  to  thinic  ihe  pro-- 
Tisiotts  of  the  Constitution  apply  to  this  case. 
There  is  a  wide  disiinction  between  Slates  and 
Territories,  and  the  Constitution  appears  clearly 
to  indicate  it.  By  examining  the  Constitution 
accaralely,  it  will  be  found  that  the  provision  re- 
lied upon  by  the  gentleman  from  Connecticut 
will  not  avail  to  support  his  argument.  It  will 
appear  that  it  is  to  operate  in  the  case  of  Slates 
only.  By  the  third  section  of  the  fourth  article 
of  [be  Constitution,  it  is  declared  that  "the  Con- 
'  gress  shall  have  power  to  dispose  of  and  make 

■  all  needful  rules  and  regulations  respecting  the 
'  territory  or  other  property  belonging  to  the  Uni- 

■  ted  States;  and  nothing  in  this  ConsiitutioD 
'  shall  be  so  construed  as  to  prejudice  any  claims 
'  of  the  United  States  or  any  particular  Slate." 

This  provision  does  not  limit  or  restrain  the  au- 
thority of  Congress  with  respect  to  Territories, 
but  vests  them  with  full  and  complete  power  to 
exercise  a  sound  discretion  generally  on  the  sub- 
ject. Let  us  not  be  told  ibis  power,  from  its 
Sreatness,  is  liable  to  abuse,  if  arguments  are 
rawn  from  the  abuse  against  the  ose  of  power,  I 
know'no  power  which  may  not  be  abused,  and  it 
will  foUowIbat  the  same  arguments  that  are  urged 
uainst  thenaeof  this  power  may  be  urged  against 
the  use  of  all  power.  If  the  Constitutional  pow- 
ers given  to  Congress  are  abdsed  by  their  Repre- 
atives,  the  people  may  dismiss  them.  Bat  on 
8th  Com.— 17 


this  subject  I  apprehend  there  is  little  danger  of 
abuse  by  Representatives  coming  from  States.  If 
I  am  correct  in  this  construction  of  the  Constitu* 
tion,  it  puts  an  end  to  the  Constitutional  objec- 
tions urgM  by  gentlemen.  They  may  oppose  the 
present  measure  as  inexpedient;  hut  wbeD  we 
contemplate  the  people  on  whom  it  is  to  operate, 
we  may  rest  satisBed  that  they  will  consider  it  as 
beneScial,  inasmuch  as  it  does  not  produce  a  Vio- 
lent change  in  their  habili  and  laws. 

We  may  be  told  that,  in  the  government  of  the 
Northwestern  Territory,  there  are  certain^  fixed 
rules  established.  But  by  a  recurrence  to  the  or- 
dinance for  the  government  of  that  Territory,and 
to  the  laws  of  Congress  subsequently  made,  it  will 
be  seen  that  Congress  have  conceived  themselves 
to  be  possessed  of  the  right,  and  have  actually  ex- 
ercised the  power,  to  alter  the  Territory,  by  ad- 
ding to  or  Inking  from  it  as  they  thought  proper, 
and  by  making  rules  variant  from  those  under 
which  it  was  originally  organized. 

Id  the  Territories  of  Ihe  United  States,  Dnder 
the  ordinances  of  Congress,  the  Governor  and  the 
Judges  have  a  right  to  make  laws.  Could  this  be 
done  in  a  State  7  I  presume  not.  It  shows  that 
Congress  have  a  power  in  the  Territories,  which 
they  cannot  exercise  in  Slates ;  and  that  the  lim- 
itations of  power,  found  in  the  Constitution^  ate 
applicable  to  States  and  not  to  Territories. 

The  question  was  then  put  on  striking  ont  the 
second  section,  and  lost — ayes  30. 

Mr.  Dana  asked  if  this  army,  to  be  raised  for 
the  purpose  of  taking  possession  ol  this  lerritorr, 
was  ioteniled  to  march  out  of  the  Uniied  States? 

Mr.  J.  Ranoolpb  asked,  whether  Qen.  Wayn^ 
with  his  army,did  not  go  out  of  the  United  Slates  Y 
An  act  authorized  them  to  go  out  of  the  Uniied 
States. 

Mr.  Sanford  asked,  whether  there  was  not  K 
law  passed  la.-^t  session  lor  marching  troops  out  of 
the  United  States  lo  New  Orleans?  He  said  he 
was  tiot  then  a  member  of  the  House,  and  could 
not  correctly  ascertain  the  fact. 

Mr.  Dasa.— No  power  was  given  to  the  Presi- 
dent to  march  an  army  to  New  Orleans,  though 
a  vole  might  have  passed  lo  raise  eighty  thousand 
liien ;  but  I  maintain  that  they  could  not  be  com- 
pelled lo  go  out  of  the  United  Stales. 

Mr.  Sanford  ifnderstood  these  eighty  thousand 
men  were  intended  to  take  possession  of  New 
Oileatis  by  force. 

Mr.  Q.  QaiswoLn. — I  want  to  know  when  they 
were  voted  for  lo  march  to  New  Orleans.  I  can- 
not recollect  such  a  circumstance.  I  was  in  favor 
of  vicoroUB  measures,  but  I  know  of  no  such 
law  that  passed  for  their  going  lo  New  Orleans. 

The  Committee  rose  and  leporled  the  bill  with- 
out amendment. 

Mr.  Randolph  moved  to  amend  Ihe  second 
section,  by  adding  to  the  end  thereof  the  follow- 
ing words:  "for  maintaining  and  protecting  the 
inhabitants  of  Louisiana  in  the  full  enjoyment  of 
their  liberty,  properly,  and  religion." 

Agreed  to  wilboui  a  division. 

The  bill  was  ordered  to  be  engrossed  for  a  thud 
leading  to-morrow. 
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On  moiion  of  Mr.  R- 

Retolved,  That  so  much  of  ihePresidetii's  Mes- 
sage as  relates  lo  permaoetnarrangemenls  forlhe 
goTernment  of  Louisiana,  be  referred  lo  a  select 
commiilee. 

Ordered,  That  Mr.  Randol™,  Mr.  Rbea,  Mr. 
HooE,  Mr.  G.  GniawoLD,  aod  Mr.  Bedihoer,  be 
Appoinied  a  comaaitiee,  purauant  lo  the  said  reso- 
lution. 

Fhidat,  October  28. 

A  petition  of  William  Pancoast,  of  Georgetown, 

ID  the  District  of  Columbia,  wa*  presented  lo  the 

House  and  read,  praying  that  a  patent  may  be 

Ranted  lo  him  for  a  quantity  of  vacant  land  in  this 
istrici,  a  warrant  of  survey  for  which  was  ob- 
tained by  the  petitioner  from  (he  land  office  of  the 
State  of  Marylaud,  and  placed  in  the  hands  of  the 
Surrevor  of  Prince  George's  couoiy,  in  the  said 
Slate,  who  refused  lo  psecute  the  same  previous 
lo  the  period  when  Congress  assumed  the  juris- 
diction of  ibe  District  of  Columbia. 

Ordered,  That  the  said  peiiiion  be  referred  to 
Mr.  Leib,  Mr.  Tbompson,  and  Mr.  Plater  ;  that 
they  do  examine  the  matter  thereof,  and  report  the 
lame,  with  their  opinion  thereupon, to  the  House. 
The  Speaker  laid  before  the  House  a  teller  and 
report  from  the  Secretary  of  the  Treasury,  accora- 
paoied  with  a  report  made  to  him  of  the  opinion 
of  the  persons  employed  lo  take  a  survey  of  the 
harbor  id  the  island  of  Nanluckec,  and  of  the  ^•'•■ 
■nd  shoals  near  the  same,  as  to  the  measure 
eessary  lo  secure  a  sufficient  channel  for  loaded 
thips  destined  for  that  port;  together  with 
timate  of  the  probable  expenses,  and  a  cliart  of  the 
aaid  harbor  and  shoals,  in  [lursuance  ol  a  resolu- 
tion of  this  House  of  the  sixteenth  of  February 
last;  which  were  read,  and  referred  to  the  Com- 
mittee of  Commerce  and  Manufactures. 

Mr.  Rodney  submitted  a  resolution  for  the  ap- 
pointment of  a  committee  to  inquire  into  the  ex- 
pediency of  extinguishing  the  claims  of  tbe  United 
States  against  several  States  for  balances  of  debt. 
Mr.  THOHAa  moved  lo  take  the  resolution  into 
immediate  consideiraiioo.  Carried— ayes  43,  noes 
42. 

Mr.  GaiswoLD  moved  its  reference  to  a  Com- 
mittee of  ihe  Whole.     Agreed  lo  ayes  53,  noes  34 : 
and  it  was  made  the  order  for  Monday  next. 
AMENDMENT  TO  THE  CONSTITUTION. 
An  engrossed  resolution  for  the  amendment  of 
the  Constitution  was  read  a  ihird  time. as  follows: 
"  Resolved,  by  the  Senale  and  House  of  Repruenta- 
tivu  of  the  Untied  Staia  of  America,  in  Congreet  a»- 
tembkd,  two-lhirdt  of  both  Houtes  ametirring.  That 
the  following  article  be  proposed  to  the  Lcgislalurcs  of 
the  different  Slates,  aa  an  amendment  to  the  ConstitQ- 
tion  of  the  United  8tite« ;  which,  when  raffled  by  three- 
iburthsoftboiaid  Legislatures,  shall  be  valid,  to  all  in- 
tents and  purposes,  u  a  part  of  the  said  Constituliou, 

"  In  all  future  elections  of  President  and  Vice  Presi- 
dent, the  Electors  shall  name  in  their  ballols  the  person 
Toted  tbrwPreaiden^and  in  distinct  ballots  the  person 
voted  for  as  Vice  Pntident ;  of  whom,  one  at  least  ahall 


not  be  an  inhabiUnt  of  the  same  Slate  with  themaelves. 
The  pnnon  voted  for  as  President  having  a  majority  of 
the  votes  of  all  the  Electors  appointed  shall  be  the  Pre- 
Bidenl;  and  if  no  person  have  such  majority,  thcn.ffom 
the  five  highest  on  the  list  of  those  voted  for  as  Pre«- 
dent,  the  House  of  Representatives  shall  choose  the 
President,  in  the  manner  directed  by  the  Constitution. 

The  person  having  the  greatest  number  of  voles  aa 
Vice  Preaident  shall  be  the  Vice  President;  and  in  caae 
equal  number  of  voles  for  two  or  more  persona 
for  Vice  President,  they  being  the  lughesl  on  the  list, 
the  Senale  shall  choose  the  Vice  President  from  thoae 
having  auch  equal  number,  in  the  manner  directed  ty 
the  Constitution." 

G.  Griswold.— I  rise  to  assign  the  reasons 

for  the  vole  which  1  shall  give  against  the  reso- 

now  under  consideration.     When  in  Com- 

of  the  whole  House  on  the  same  resolution, 

_ with  much  saiisfaciion  that  I  heard  gen- 

tiemea  who  advocated  the  resolution  declare  their 
anxious  desire  and  full  determination  not  to  make 
any  inroad  upon  the  article  of  the  Constitution, 
w  under  consideration,  so  is  in  any  degree  to 
pair  the  rights  and  benefits  thereby  securetl  to 
ihe  smaller  States. 

The  honorable  gentleman  from  Virginia  (Mr. 
Rahdolfh}  acknowledged  his  very  greal  respect 
for  the  worthies  who  formed  the  Constitution — 
ihat  our  Union  was  a  Confederaiion  of  States; 
and  the  result  of  a  compromise  between  the  seve- 
ral different  Stales,  as  Stales,  and  that  he  was  the 
last  man  who  would  consent  to  lake  from  ibe 
smaller  Stales  any  right  or  advantage  secured  to 
them  by  this  article  of  the  Constilulion. 

Should  I  be  able  to  show  that  the  alteration 
nowproposed  would  maleriallyaffect  the  interest  of 
.the  smaller  Slates  in  the  choice  of  President  of  the 
United  States,  I  trust  that  gentlemen,  agreeably  to 
their  public  declarations,  will  vole  with  me  againat 
the  resolution. 

The  Constitution  of  the  United  Stales  is  n 
compact  formed  by  the  several  States  to  and  for 
the  general  good.  It  is  well  known  lo  have  been 
produced  by  a  spirit  of  compromise  amoQjf  the 
several  States;  that  much  difGculty  arose  id  its 
formation ;  and,  perhaps,  in'  no  one  article  of  the 
Constilulion,  could  there  have  arisen  greater  jeal- 
ousies between  the  larger  and  smaller  States  than 
thai  pointing  out  the  mode  of  electing  the  Chief 
Magistrate.  The  larger  Slates,  as  is  natural  to 
suppose,  would  contend  for  an  election,  according 
to  the  number  of  inhabitants  of  each  State,  as  they 
thereby  would  secure  more  voles;  the  smaller 
Slates,  on  the  principle  that  ii  was  a  confedeta' 
lion  of  States,  would  contend  for  an  equal  votei 
thai  is,  to  vote  by  Slates,  and  not  by  population  or 
numbers.  To  settle  the  difficulty,  the  present  ar- 
ticle was  agreed  to,  and  thereby  both  of  the  above 
principles,  as  contended  for  by  the  larger  and 
smaller  Slates,  adopted  lo  a  certain  extent — the 
mode  being  a  mixture  of  both  priuciples.  First, 
it  permits  ihe  election  of  President  to  be  by  nuco- 
bers;  that  is,  giving  each  State  votes  in  proporiioa 
toils  population;  whereby  the  larger  Statesjcon' 
sidered  in  (heir  corporate  capacity  as  States,  have 
the  advanuge  of  the  smaller  Slates  in  tkeit  coi- 
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poraie  capacity  a«  Siaies.  But  in  case  of  a  fail- 
ure ofchuic^  ID  tlie  first  mode,  iheo  the  second,  of 
choOBJns  hy  Stales,  is  to  be  pursued,  wherebjr  the 
former  Slates  hare  an  equal  vote  vriib  the  larger 
Slates. 

In  no  other  place  iban  on  this  floor  are  the 
smallei  States  on  an  equal  fooling  with  the  larger 
Slates  in  the  choice  of  the  President  of  the  Uni- 
ted Slates.  Il  follows  then,  of  course,  that  the 
greater  ihe  chance  of  hringiog  ihe  Slates  to  a  vote 
on  Ihix  floor,  the  more  adrantaeeous  it  is  to  the 
smaller  Scaler,  as  here  the  smaller  Slates  are  as 
powerful  as  ihe  larger  Slates.  Bf  the  Constitu- 
tion, as  it  now  stands,  there  are  two  chances  for  a 
choice  of  President  on  this  floor :  1st,  when  theie 
are  more  persons  than  one  who  have  a  Constitu- 
tional mejoritr  of  votes  aod  are  equal  in  number; 
3d,  when  there  is  no  person  who  nas  a  Constitu- 
tional majority.  Only  one  of  the  above  cases  can 
happen  at  a  time;  but  there  Is  alirays  a  chance 
for  one  of  the  two  to  happen.  But,  by  the  proposed 
amendment,lhe  first  before-mentioned  chaoce can 
neTei  happen  ;  it  is  wholly  taken  away,  and  only 
one  possible  chance  of  voting  on  this  floor  by 
Stales  telt.  For,  when  your  ballots  designate  who 
is  TOied  for  as  President,  it  never  can  happen  that 
more  persons  than  one  can  have  a  Consiiiutional 
majority  of  votes.  One  chance  then  of  voting  on 
this  floor  by  Stales  bein^  taken  away  by  ihe  pro- 
posed amendment,  it  follows  irresistibly  that  the 
smaller  States  will  be  injured,  and  tne  larger 
Stales  bencSlled.  I  ask  then,  sir,  if  gentlemen 
representingihe  larger  States  can  be  sincere,  when 
Ihey  declare  that  they  mean  not  to  infringe  upon 
the  rights  of  the  smaller  Slates,  as  secured  by  this 
article  of  liie  Coostitution,  and  still  give  their 
TDle  for  the  present  resolution?  The  one  in  my 
opinion  will  contradict  Ihe  other, 

I  have  the  honor  of  representing  one  of  the 
larger  States,  but  1  feel  no  wish  lo  le°sen  ihe 
xigbis  of  the  smaller  Slaieii,  as  secured  by  this 
article  of  the  Constitution,  and  I  trust  my  vote 
frill  correspond  with  my  declaration. 

1  also  ask,  sir,  if genlkmen  who  represent  some 
of  the  smaller  Stales  arewillins;  to  si  ve  up  so  im- 
pociant  a  right  as  is  secured  ibem  by  this  article 
of  the  CoDsntuiioD?  Gentlemen  may  think  they 
are  answering  the  wishes  of  iheir  consiituenis,  but 
I  am  sure  if  iheir  constituents  fully  understood 
the  principles  of  this  article  of  the  Coostitution, 
they  never  would  thank  the  genilemen  for  iheir 
votes  in  favor  of  Ihe  resolution. 

I  well  know,  sir,  that  at  first  view  II  appears 
plausible  that  the  ballots  should  designate  wno  is 
voted  for  as  President  1  also  eonfcKS,  sir,  that 
when  the  subject  was  first  mentioned  to  me,  I 
could  see  no  solid  objection  why  it  should  not  be. 
But,  sir,  when  I  examine  the  nature  of  our  Oov- 
ernment,  the  clashing  interests  of  the  several 
States,  the  balance  of  power  and  influence  neces- 
sary to  be  formed  between  the  larger  and  smaller 
States,  and  trace  all  the  minute  ways  and  means 
by  which  this  power  and  influence  may  operate. 
I  find  many  objections.  The  more  this  article  of 
the  Coosiituiion  is  invesligated,  the  more  will  its 
ptinciples  be  admired. 


The  present  mode  of  brinxing  forward  candU 
dales  for  ihe  office  of  Pre:>idenl  and  Vice  Presi- 
dent is  the  least  liable  to  call  forth  art,  intrigue, 
and  corruption  ;  ibe  uncertainty  of  the  event  ana 
ihe  difficulty  of  making  arrangements  are  strong 
checks  10  the  artful  and  designing.  But  the  mo- 
ment the  mode  pointed  out  by  this  resolution  is 
adopted,  ihe  door  for  intrigue  and  corruplion  is 
open  ;  itie  candidates  and  iheir  friends  can  calca* 
late  with  certainly  aod  apply  the  means  direct; 
the  power  of  party,  iofluence  of  office,  arl,  cun- 
ning, intrigue,  and  corruption,  will  all  be  used,  and 
used  to  eflecC,  because  the  object  is  certain. 

I  would  ask,  sir,  if  this  is  a  proper  lime  to  alter 
the  Constitution  ?  The  public  mind  is  agitated 
with  violent  partv  rage.  Cool,  calm  reasoning  is 
not  lo  he  expected.  The  general  good  must  and 
will  yield  to  party  purposes,  because  parties  will 
consider  thai  lo  be  for  public  good,  which  imma- 
diately  promotes  their  own  views.  In  such  a  slate 
of  things,  I  think  an  attempt  lo  alter  the  Consti- 
tution not  advisable.  Agam,  sir,  I  believe  it  is 
better  to  suffer  a  Email  inconvenience,  should  anv 
exist,  than  lo  attempt  an  alieraiion ;  for  the  habit 
of  compliance  on  ibe  part  of  the  people  with  a 
ririe  of  Qovernment.  is  of  as  much  imparlance  to 
give  effect  to  that  rule,  as  the  soundneM  of  ihe 
principle  contained  in  the  rule  itself.  By  altering 
the  articles  of  the  Constitution  for  everv  trivid 
pretext,  you  destroy  that  sacred  regard  which  er- 
ery  citizen  ought  to  have  for  ihe  Constitution. 
For  these  reasons  I  shall  assuredly  vote  agaiuit 
the  resolution. 

Mr.  HuoEH — Much  a.s  has  Wn  said, Mr.  Speak- 
er, and  much  of  our  time  as  has  been  already 
taken  up,  since  ihe  commencement  of  the  pre«eiit 
session,  in  discussing  the  resolution  now  under 
consideration,  you  will  no  doubt  have  remarked, 
that  the  debate  has  heretofore  been  almost  ezclu' 
sively  carried  on  by  gentlemen  of  one  parliculai 
side  of  the  House;  neither  will  it  have  eMiaped 
your  observation,  that  numerous  as  have  been  ihe 
speakers,  and  various  and  len/^thy  as  have  been 
their  arguments,  scarcely  one  of  them  has  deemed 
it  necessary  to  discuss  ihe  general  merits  of  Ihe 
question,  or  to  show  ihe  propriety  of  making  the 
proposed  alteration  in  our  national  compact.  The 
necessity,  propriety,  and  expediency  of  making 
such  an  alteration,  would  seem,  indeed,  to  have 
been  regarded  as  points  conceded  on  all  nanda,  as 
constituting  a  proposition,  so  plain,  so  self-evident, 
so  uneocumbereil  with  anything  like  a  doubt, 
that  it  would  have  been  superfluous  to  besiow  a 
moment's  thought  on,  or  to  adduce  a  single  ar- 
gument in  support  of  it.  The  gentlemen,  there- 
fore,  who  have  preceded  me,  taking  it  for  granted 
that  an  alteration  must,  and  would  of  course,  be 
made,  have  confined  themselves  almost  exclu- 
sively to  the  consideration  of  the  manner  in  which 
it  was  lobe  brought  about,  and  the  extent  lo  which 
it  was  at  this  time  to  he  carried.  I  have  listened 
with  the  utmost  atleotion  for  several  days  past  to 
the  various  propositions  which  ihey  have  present- 
ed lo  the  coDsideralioo  of  the  House.  I  have 
been  greatly  edified  by  their  arguments  and  have 
admired  the  ingenuity  and  ability  with  which  the 
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respectiTe  proposiiioos  have  beeD  supported.  You 
will  permit  meloadil.  sir,  ihal  1  have  heard  wilh 
iafioite  pleasure,  (he  declaralioDs  aod  assurances 
of  attacnnieat  lo  our  present  happy  Coastiiution, 
which  have  been  so  freauenily  expressed  by  al- 
most every  gendeToan  wno  has  taken  any  part  m 
the  debate.  It  has  given  me  peculiar  sallslnclion 
to  hear  these  seolimenis  repeated  ei^ain  and  again, 
by  characters  no  less  respectable  for  their  talents, 
than  distineuished  for  their  influence  in  the  com- 
munity. The  fears  aud  apprehensions  which,  I 
will  candidly  acknowledge,  had  maile  a  deep  and 

Ginful  impression  on  my  mind,  have  been  greatly 
aened,  in  some  degree  removed,  by  the  assuran- 
ces of  unfeigned  acquiescence  in, and  perfect  con- 
leotmeni  with  the  present  Constimiion  of  the 
United  States,  and  by  the  expressions  of  un- 
equivocal disapprobation  of  every  other  altera- 
tion in  the  national  compact,  (save  the  one  now 
proposed,)  which  have  fallen  from  quarters,  from 
whence,  I  will  not  deny,  that  1  had  anticipated 
and  apprehended  sentiments  of  a  very  contrary 
tendency.  But  whilst  I  give  full  and  perfect  cred- 
it, Mt.  Speaker,  to  the  assertions  of  honorable  gen- 
tlemen ;  whilst  t  rejoice  most  sincerely  that  the 
members  of  this  respectable  body  one  and  all  A- 
oord,and  unite  in  one  common  aiiachmeni  toihat 
OOmpacI  which  forms  the  bond  of  uur  Union; 
whilst  1  deprecate  the  idea  of  casting  anything 
tike  an  imputation  on  the  motives  of  any  member 
on  this  floor,  I  cannot  hut  lament  that  an  excep- 
tion is  made  in  one  instance,  and  that  the  Consti- 
tution is  not  allowed  to  remain  unaltered  and  as 
it  now  stands.  I  impute  not,  I  repeat  it.  any  im- 
proper motives  to  the  friends  of  the  resolution  at 
present  under  consideration.  The  rage,  however, 
for  change  and  innovalionhas,  of  late  years,  spread 
itself  with  a  rapidity  unequalled  among  the  na- 
tions of  the  earth;  and  we  have  seen  and  heard 
enough  out  of  doors  and  in  our  own  country^  to 
BQlhorize  caution,  and  to  excite  the  apprehension 
that  there  are  many  among  us  to  whom  great 
and  material  alterations  in  our  national  compact 
would  be  more  than  aceplable.  Obata  princtpxit 
ii  an  oldand  irile,  but,  on  most  occasions,  a  sound 
and   safe  maxim.     In  limes  like   (he  present,  I 


(need  too  immedi 
in  its  polilica!  situation  and  prospects,  since  tEe 
adoption  of  the  present  ConsU  ulion  ;  we  havein- 
cteased  too  rapidly  in  wealth,  in  strength,  and 
in  national  prosperity,  and  we  enjoy  too  great  a 
portion  of  present  happiness  under  its  benign  au- 
spices to  assent  easily,  and  at  a  moment's  warning, 
10  many  great  and  evidently  serious  alterations  in 
it.  The  most  enthusiastic  advocate  of  innova- 
tions would  not  venture  to  propose  such ;  for  it  is 
evident  the  public  mind  is  not  yet  sufficiently  pre- 

{aied  to  receive  them.  It  is  only  by  degrees,  and 
f  undermining  under  plausible  pretexts,  and  at 
farotable  moments,  first  ooe,  and  then  another  of 
the  main  supports  of  the  fabric,  that  we  shall  be 
exposed  to  see  it,  sooner  or  later,  begin  to  totter, 
then  cromble,  and  I  fear  bury  us  m  its  ruins. 
Here,  then,  on  the  meriu  of  the  ConslitDtion, 


as  it  was  presented  to  us  by  the  Convention,  as  it 
now  rs,  I  take  mystand.  Upon  this  ground  I  am 
unequivocally  opposed  lo  the  alteration  proposed, 
for  I  feel  the  strongest  conviction  ihal.  if  it  obtains, 
we  shall  have  given  a  deadly  wound  to  the  na- 
tional compact,  we  shall  have  effaced  one  of  its 
leading  features,  we  shall  have  signed  the  death 
warrant  of  ooe  of  the  vital  and  most  important 
principles  upon   which  it  was  originally  estsh- 

I  have  already  observed,  Mr.  Speaker,  that  the 

fenilemen  who  preceded  me  in  the  present  de- 
ate  have  avoided  everything  like  a  discussion  of 
the  general  merits  of  the  Question,  and  cooSned 
themselves  almost  exclusively  to  the  consideraiioii 
of  the  manner  in  which  the  proposed  alteration  ■■ 
to  be  brought  about,  and  the  extent  to  which  it  is 
at  this  time  to  be  carried. 

Some  observations  have,  nevertheless,  fallen 
from  two  gentlemen,  both  of  them  from  tne  very 
respectable  State  of  Virginia^  which  appear  to 
me  peculiarly  worthy  of  attention.  Theone  (Mr. 
Cloptok)  has  presented  to  us  a  view  of  the  sub- 
ject, which,  although  I  by  no  means  think  the 
correct  ooe,  [n  evidently  thai  in  which  most  of  the 
gentlemen  in  this  House  have  regarded  it,  and  ia 
which  persons  out  of  doors  are  (or  the  most  part 
wont  toconsider  this,  and  indeed  every  other  Cod- 
stilulional  question.  I  have  listened  to  him  hovr- 
ever  wilh  great  pleasure,  and  from  the  ingenuity 
and  information  which  pervaded  such  of  his  argu- 
ments as  I  could  fully  comprehend,  I  feel  much 
regret  thai  the  utmost  attention  on  my  part,  owing 
partly  to  the  feebleness  of  his  voice,  and  partly  to 
ihe  unfavorable  situation  of  his  seat,  did  not  en- 
able me  always  to  connect  his  ideas  and  argu- 
ments, and  perfectly  to  understand  him.  This 
gentleman  seems,  for  the  moment,  to  have  forgot- 
ten that  the  Government  under  which  we  live  is 
formed  upon  Federative  no  less  than  upon  R«- 

Sublican  principles ;  and  though  wishing  to  inlro- 
uce  an  important  alteration  in  our  national  com- 
pact, puts  the  compact  itself,  the  spirit  with  which 
it  was  formed,  and  the  vital  principles  upon  which 
it  was  established,  entirely  out  of  the  question. 
He  takes  an  abstract  view  of  the  subject,  as  if  it 
had  no  connexion  whatever  with  other  parts  and 
principles  of  the  compact,  carries  us  bach  to  a  state 
of  nature,  and  seems  to  regard  it  as  a  radical  error 
in  the  Constitution  that  the  provisions  and  mod- 
ilicatious  it  contains  are  not  solely  founded  upon 
the  broad  basis  of  population  and  numbers.  He 
talks  to  usof  therightsormaninasta'leofoBtur?, 
of  the  origin  of  the  social  compact,  of  the  founda- 
tion upon  which  all  Governments  ought  to  be 
formed,  viz:  the  will  of  the  people;  and,  drawing 
his  inference  from  these  pure,  unmixed,  and  ab- 
stract principles  and  theories,  thinks,  whilst  hs 
shows  U)  what  would  be  the  most  eligible  mode 
of  providing  for  the  Executive  branch  of  (^ovein- 
ment  about  to  be  formed  for  the  protection  of  the 
people,  just  risingforlbcGrst  time  into  political  ex- 
istence, he  proves  triumphantly  and  unanswerably 
that  such  too  ought  to  be  the  mode  adopted  by  a 
Union  like  oors,  composed  of  so  many  distinct 
and  independent  sovereign  ties,  of  so  old  a  dat^ 
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add  having  such  Tarious,  disliDct,  aod  complicated 
Tiews  and  interests.    Let  me  not,  boweFer,  ' 
misunderstood;  I  am   not  finding  fault  witb, 
coudeinning  ja  the  abstract,  the  principles  la 
down  by  the  honorable  member.    Siilt  less  would 
I  be  understood  to  deny  that  the  Constiluiiou  has 
been  formed  upon  the  broad  basis  of  the  public 
sood,  and  ihe  will  of  the  people  of  the  ri>specti' 
Slates.  1  well  know,  and  it  is  for  tfial  Tery  reasi 
I  feel  so  sincere  an  allachment  to  it,  that  ibe  Fe 
eral  compact  is  founded  upon  liberal  and  genuii 
republicau  principles;  but  let  not  gentlemen 
the  meantime  forget  tbal  the  Government  und 
vhich  we  live  is  of  a  federative  nature;  and  that 
these  general,  unmixed,  and  abstract  principle;, 
upon  which  we  are  called  on   exclurivrly  to  act, 
were  (hen  modified  and  practically  applied,  to  the 
wants,  prejudices,  and  claabing  interests  ofa  nu- 
nierous  and  increasing  populatioo,  divided  into  a 
number  ordistinetsovereigniiesjspread  over  a  vast 
extent  of  country  by  thai  very  compact  in  wbiisb 
it  is  now  proposed  to  make  so  material  and  essen- 
tial an  alteration.    Thiit  is  Ihe  true  point  of  view 
in  which  the  subject  should  be  taken  up  ;  and  I 
am  happy  in  finding  the  ideas  of  the  genileman's 
colleague,  to  whom  1  beforealluded,  (Mr.  J.  Ran- 
DOLPB,)  accord  so  perfectly  with  my  own  in  the 
present  instance,  and  that  he  too  is  of  opinion, 
that  this  is  the  true  and  proper  point  of  view  in 
which  not  only  the  present  but  every  other  propo- 
titioQ  to  alter  or  amend  the  Federal  compact, 
should  invariably  be  considered.    Sir,  I  am  truly 
bap^y  to  recollect  thai  the  seniimeuis  of  that  gen- 
ttemao  and  my  own  accord  so  perfectly  on  this 
part  of  the  subject,  for,  exclusively  of  the  advan- 
tages  which  the  weight  of  his  authority   must 
tnaii  to  my  argument,  I  am  free  to  acknowledge 
that  it  has  frequently  been  a  source  of  regret  to 
me  to  find  a  difference  in  our  view  of  things  led 
II  to  differ  In  opinion  with 


ins  of  my  yi 
met  on  this  floor,  and  whom  I  have  for  so  many 
Tears  been  in  (lie  habit  of  regarding  as  persons  of 
tanor  and  worth. 

It  was  stated,  and  in  my  humble  opinion  cor- 
rectly Slated,  by  the  honorable  member  from  Vir- 
giDia(Mr.RANDOt.rn)Df  whom  1  have  last  spoken, 
some  days  since,  thai,  when  we  were  about  to 
make  any  alteration  in  the  compact  which  unites 
these  States  together,  it  behooved  us  not  to  take 
into  view  merely  what  we  thought,  individually, 
it  aught  lohave  been,  or  wished  it  to  be,  nor  what 
ahape,  were  we  in  convention  for  thai  purpose, 
we  should  give  it ;  but  rather  to  consider  what 
ibape  had  already  been  given  to  it,  and  what  the 
compact,  as  it  presents  ilself  to  ui  in  ihe  Coosli- 
tuiion,  now  is.  Taking  up  the  subject  then  under 
this  poin  t  of  view,  allow  me,  sir,  to  put  these  ques- 
tions to  the  House.  Let  me  ask.  what  is  iheCOQsti- 
tutionofthe  United  Stales?  From  what  sources 
did  it  originate?  In  what  manner,  by  whom, 
from  what  causes,  upon  what  principles,  in  what 
spirit,  was  it  originally  adopted?  Is  it  not  a  fede- 
Mlive  Goveromenl, agreed  upon  belnreen  thirteen 
disliact  and  separate  sovereignties,  for  their  mu- 
lual  defence  and  protection  1 


Is  it  not,  in  its  essence,  a  compact,  a  bargain, 
a  perfect  compromise  of  ihe  interests,  powers,  in- 
fluence, and  rights  of  a  number  of  independent 
socieiies,  who  have  united  for  their  common  ad- 
vantage, and  who  are  no  further  bound  or  pledged 
to  eacD  oiher  than  by  the  articles  and  conditioos 
in  the  wriuen  contract — the  Constitution — which 
has  been  acceded  to  bv  Ibem  all  ?  And  is  it  not 
upon  the  spirit,  in  wnich  the  conditions  of  ihit 
compact  was  originally  formed,  that  every  amend- 
ment to,  or  alteration  in  it,  should  be  predicated? 
These  qiiesiions  must  all  he  necesfarily  answered 
in  the  affirmative.  The  inhabitants  of  these  Uni- 
ted States  did  not  (hen,  in  forming  the  Federal 
Constiiution,  act  in  mass  as  one  people,  nor  caa 
the  abstract  principles  borrowed  from  different 
au(hors  on  the  primeval  formation  of  political  so- 
cieties apply  (o  them.  The  worn-out  theory  ofa 
number  of  insulated  beings  assembled  together  in 
an  extensive  plain,  and  led  by  iheir  common 
wants  and  necessiiies  (o  form  ihemielves  into  a 
body  politic,  cannot  be  applied  to  the  Federal 
GoYcrnraent,  nor  can  inferences  drawn  from  ni>" 
tionsof  thiskind  afford  correct  grounds  upon  which 
to  build  or  support  alieralions  aod  amendmenta 
in  the  naliooal  compact. 

Thirteen  Colonies,  at  ibis  time  composing  the 
United  States,  spread  over  an  extensive  continent, 
having  been  threatened  with  a  privation  of  iheii 
rights  and  liberties,  were  induced  to  form  a 
league,  offensive  and  defensive,  and  to  unite  for 
their  mutual  and  common  defence.  A^er  a 
bloody  though  not  inglorious,  contest,  they  aerer- 
ed  themselves  forever  from  the  mother  counlry, 
aod  (hey  became  and  were  acknowledged  as  thir- 
teen independent  and  distinct  Republics  or  Sover- 
eignties. Under  what  gloomy  and  critical  cir- 
cumstances (hey  found  themselves  for  some  few 
years  af(er  the  close  of  the  war,  it  would  bt 
superfluous  for  me  to  detail  to  this  House.  Let 
it  suffice  (o  say,  that  their  situation  was  such  as 
seriously  to  alarm  all  classes  of  our  citizens,  and  to 
threaten  complete  anarcbr,  perhaps  political  dis- 
solution, unless  some  bona  of  union,  better  adapter 
ed  to  (beir  wants  and  necessities  ihan  (he  original 
Confederacy,  could  be  established.  That  band  of 
worthies  therefore,  as  ihey  have  been  aptly  styled, 
were  sent  from  twelve,  I  believe,  of  the  States, 
who,  having  met  together  in  convention,  ulti- 
mately formed  that  compact,  which,  having  been 
since  ratified  by  all  the  States,  now  happily  unites 
us  in  one  great  Union.  But  by  whom  and  by  what 
Buihoriiy  were  the  members  of  the  Convention 
delegated  1  Whom  did  (hey  represent  when  a»- 
sembled  (ogetherl  They  were  not,  it  must  ba 
acknowledged,  even  in  the  degree  that  the  mem* 
hers  of  this  House  are,  the  immediate  representa- 
tives of  the  people,  inhabiting  that  part  of  this 
vast  continent  in  which  the  United  Stales  are 
comprised.  They  were  not  selected  hy  the  people 
at  large,  nor  did  (hey  represent  them  in  their 
original  and  individual  capacities.  No,  sir,  they 
were  sent  to  represent  the  inlerests  aod  views  of 
thirteen  distinct  aovereignlies;  they  were  appoint- 
ed by  the  governments  of  the  different  States, 
and  they  held  their  authority  from  (he  S(ates,  aa, 
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Stales,  and  not  from  ihe  people  of  (he  Uniled 
Stales  geoerally  and  iDdiscnininafety.  When  met 
therefore,  in  coDventioii,  iheir  objei-t  was  not  to 
form  one  general  consolidated  government  for 
the  inhabiianis  scattered  over  thin  vast  territory, 
but  10  modiTy  still  further, and  to  draw  s[ill  closer 
the  bands  of  alliance;  by  which  these  Slates  were 
already  connected.  And  it  cannot  surely  be  for- 
gotten, that  one  of  the  strongest  objections,  one 
of  those  mosi  insisted  on  against  the  Constitution, 
T«is,  that  federaliye  principles  had  not  been  suffi- 
ciently retained,  or  rather  thai  they  had  been  to- 
tally abandoned,  and  [he  Constitution  approached 
100  nearly  toa  consolidation  of  the  different  mem- 
bers of  the  Confederacy,  and  one  general  national 
GoTernraenl.  It  is  not  necessary  for  me  here  lo 
detail  the  difficulties,  which  opposed  ihemselres 
to  (he  formation  and  adoption  of  any  compact, 
more  efficient  than  that  oi  (he  old  Confederacy, 
nor  would  the  opporluniiies  I  have  had  of  know- 
ing them,  (for  I  was  not  only  under  age,  b'ut  ab- 
sent from  America,  when  the  Convention  met) 
enable  me  lo  do  justice  in  the  subject.  Every 
ODe  knows,  however,  that  difficulties  without  nam* 
ber  did  present  themselves,  and  the  Convention 
was  more  than  once  on  the  eve  of  dissolving 
itsell  without  agreeing  upon  anything.  It  is  a 
foct  equally  well  ascertained,  that  (he  great  bone 
of  contention,  the  point  of  alt  others  which  it  was 
most  difficult  to  adjust,  was  the  jarring  in(eres(3 
and  opposite  pretensions  of  (he  large  and  small 
States,  This  was  the  point  upon  which  ihe 
whole  business  turned,  and  gentlemen  will  see  at 
once  the  justice  of  (he  remark,  when  they  recol- 
lect (hat  aUhough  every  other  amendment  what- 
ever, after  the  year  eighleeD  hundred  and  ei^ht, 
maybe  made  to  the  Constitution,  by  (wo-tbirds 
of  bolh  Houses  of  Congress,  when  ratified  by  (he 
Legislatures  of  three-fourlbs  of  (he  Stales,  yet  a 
single  exception  is  made,^  and  it  is  particularly 
specified,  that  no  Sla[e.  without  lis  consent,  shall 
be  deprived  of  its  eqaal  suffrage  la  the  Senate. 

Why  then  this  single  exception,  but  because 
the  interest  and  opposite  pretensions  of.  the  large 
and  small  Slates  were  the  grea[  bone  of  conlen- 
tjon,  and  the  equal  suffrage  in  the  Senate  the 

Sreat,  the  essential  compromise  between  these  con- 
Ictiog  interests  and  pretensions.  But  this,  though 
the  most  important,  the  nrieqtianon  of  any  com- 
promise, was  by  no  means  (he  only  compromise 
which  took  place  between  them. 

The  great  outlines  of  (he  Constitution  were,  I 
presume,  Mr.  Speaker,  agreed  on  without  much 
difficulty,  and  pretty  generally  acquiesced  in.  It 
was  untierstood  on  all  handi  (hat  (he  GDVernmen( 
should  be  formed  on  republican  principles — ihai 
the  great  departments  of  which  It  must  necessarily 
eonsist  should  be  distinct,  and,  as  far  as  possible, 
independent  of  each  other.  The  difficulty  was  in 
the  detail,  and  more  especially  in  respect  to  the 
quantum  of  State  sovereignty  which  was  (o  be 
yielded  to  the  Union,  and  the  degree  of  influence 
which  was  to  be  respectively  given  up  or  retained 
by  (he  large  and  small  States.  Both  were  at  (hat 
lime  independent  of  each  olher,  and  perfectly 
cqtul  in  their  rights  and  aovereign  powers,  thougb 


equal  in  size 
The  basis  . 


iglh,  weaUh,  and  popu- 
epublican  governmeoL 
however,  is  no  douht  (he  will  of  the  people;  and 
that  will  could  only  be  expressed  and  brought  into 
action  in  a  country  so  extensive  as  ours,  by  repre- 
sentation and  elections.  How  then  was  (hat  rep- 
resenlaiion  to  be  apportioned  and  those  elections 
organized?  Tp  adopt  the  most  common  and  sim- 
ple principle  in  the  abstract,  and  allow  the  repre- 
senlatton  to  depend  entirely  on  numbers,  and  (hfl 
elections  to  be  made  indiscriminately  and  wiibont 
raodiScaiion  by  the  people  at  brge,  would  have 
been  to  put  an  end  at  once  and  at  one  blow  to  all 
State  sovereignty,  (o  amB!gama(e  the  inhabitants 
of  thirteen  free  and  independent  Republics  into 
one  common  mass,  and  In  place  the  smaller  and 
more  feeble  completely  and  forever  at  Ihe  mercf 
of  (he  more  powerful  and  larger  States.  But  was 
(his  done?  was  such  a  result  desirable?  would 
the  States  at  (hat  day  have  acquiesced  in  anv 
similar  arrangement?  Most  certainly  Dot ;  antL 
consequently,  a  totally  different  modification  ana 
compromise  took  place.  The  Legislative  depart- 
ment of  the  Qovernmeni  was  divided  into  two 
dtsiincE  branches —  a  Senate  and  House  of  Repre- 
senlHtives.  In  (he  laKer,  it  is  true,  the  principle 
of  numbers  and  population  was,  (o  a  certain  degree, 
adopted,  yet  sdll  under  very  important  modifica- 
tions, and  with  evident  deviation  from  the  abstract 
principle.  In  the  first  place,  a  certain  class  of 
people,  who  uofortunately  existed  in  one  portion 
of  the  Union,  though  not  allowed  any  immediate 
inlerest  them.selves  in  (he  Governmeat,  and  re- 
garded rather  as  property  than  as  beings  entitled 
to  any  civil  or  political  rights,  were  included  at  a 
cerlEtin  ratio  in  (he  calculation  of  the  number  of 
Representadves  who  were  to  have  a  seat  in  this 
House.  This  difficult  and  kDO((y  poini  happily  set- 
tled, it  was  in  (he  second  placedetermined  that  the 
members  of  this  body,  (hough  understood  to  be  the 
immediate  representatives  of  (he  people,  should 
no(  he  elected  by  (be  people  of  (he  United  States 
at  large,  as  one  people;  but  its  share  of  the  whole 
representation  according  to  (be  ratio  and  in  con- 
formity (o  the  compromise  above  specified,  was 
apportioned  to  each  respective  State,  and  is  to  be 
exclusively  elected  by  the  people  of  (hat  Slate. 
No(wi[h3tanding  every  modiScation,  however, 
which  could  be  devised,  i[  was  evideol.  and  per- 
fectly understood,  that  although  (he  smaller  States 

theintereat  and  the  will  of  the  larger  must  vtrlual- 
ly  prevail  in  the  House  of  Representatives,  and 
that  they  would  in  fact  dispose  of  this  body  at 
their  will.  As  a  partial  chectt,  therefore,  as  some 
little  safeguard  against  this  overweening  power 
on  their  part,  the  federadve  principle  was  com- 
ple(ely  re(ained  in  i(s  utmost  purity,  and  without 
the  smallest  modification,  in  (he  o(lier  branch  of 
Legislature,  the  Senate;  and  not  only  an  equal 
vote  and  representation  is  given  (o  all  the  States, 
however  large,  or  however  small,  but  the  members- 
who  compose  the  Senate  are  not  even  to  be  elect- 
ed by  (be  people  of  the  several  States,  bul  are  to 
be  chosen  by,  and  immediately  to  represent,  the 
government  of  each  individual  Stale.     The  dil&- 
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cnlties  (vhich  presented  theroselfes  Id  organizing 
the  Legislative  depariment  of  the  QoTernmeDt, 
being  loos  suimouated  and  compromised,  another 
question  nolessembarrsssingand  difficult  to  solve, 
aTose,Tiz:  io  what  roaoDer  the  Executive  powers 
ought  to  be  disposed  of. 

Before  I  proceed  to  investigate  tliia  part  of  the 
CoQstiiuiioD,  it  may  not  be  amiss.  Mr.  Speaker, 
to  observe  that  in  ttie  foriuatioa  of  any  political 
asxociation  upon  free  principles,  it  has  ever  been 
deemed  the  Gordian  knot,  the  great  desideratum, 
to  tind  out  and  to  ascertain  the  best  mode  of  dis- 
posing of  and  organizing  lbs  Executive  branch  of 
the  Government  ;  nor  is  the  eiperimeni  which 
these  States  are  oow  (I  trust  successfully)  mak- 
ing of  the  practicabiliiy  of  uniting  so  vast  a  terri- 
tory as  is  comprised  in  the  American  Confeder- 
acy, under  one  general  and  national  governmeot, 
^founded  on  free  and  republican  principles.)  more 
interesting  or  important  to  the  interests  of  man- 
bind,  in  any  one  point  of  view,  than  as  relates  to 
the  creation  and  disposal  of  the  Executive  power. 

The  history  and  experience  of  past  ages  show 
us  indeed  the  rocks  and  quicksands,  among  which 
onr  bark  may  be  stranded  and  wrecked  ;  but  we 
are  still  left  without  a  chart  or  compass,  by  the 
assistance  of  which  we  might  be  enabled  to  avail 
ourselves  of  the  mistakes  and  misfortunes  of  those 
who  have  gone  before  us,  and  steer  our  course  in 
safety  and  security.  Divide  the  Executive  power 
and  place  it  in  the  hands  of  many,  and  you  so  dis- 
tract, weaken,  and  enfeeble  it,  that  it  becomes  un- 
equal to  its  end :  the  security  and  protection  of  the 
body  politic.  Hence  it  seems  to  be  the  received 
maxim,  that  this  branch  of  the  Qovernment 
should  be  as  compact  and  as  concentrated,  as  a  due 
respect  to  existing  circumstances  may  permit.  A 
sermus  ditficuliy,  nevertheless,  remains  yet  to  be 
gotten  over,  in  relation  to  the  mode  and  manner 
in  which  it  is  to  be  created  and  brought  into  action. 
The  first  impulse  of  our  feelings  and  common 
sense,  untaugmbyeiperieneeand  waiving  local  ob- 
jections, would  seem  no  doubt  to  point  out  at  once 
the  mode  of  election :  yet  such  have  been  the  in- 
conveniences, such  the  fatal  and  bloody  effects  of 
creatingthe  Executive  branch  inthis  way,  that  we 
have  found  not  only  in  monarchical,  but  in  some 
even  of  those  governments  deemed  most  free,  an 
heriditary  has  been  thought  preferable  to  an  elec- 
tive Executive. 

The  members  of  the  Convention,  however,  were 
too  well  acquainted  with  the  feelings  and  senti- 
ments of  the  American  people  to  hesitate  long  on 
this  point,  and  it  was  consequently  determmed 
that  the  Executive  powers  should  be  lodged  in  the 
hands  of  a  single  individual,  under  the  title  of  Pre- 
sident, who  should  hold  his  office  during  the  terra 
of  four  years,  at  the  end  of  which  period  a  new 
election  should  take  place.  But  th«  real  difficulty 
itt  the  organization  of  this  department  under  our 
Constitution  now  naturally  sugarests  itself  to  the 
mind,  viz:  how,and  by  whom,  this  President  was 
to  he  elected;  for  it  must  be  obvious,  that  all  these 
jealousies  and  conflicting  virws  and  interests  of 
the  large  and  small  States,  which  had  been  happily 
Comptomised,a3  relates  to  the  Legislative  author- 


ily,  would,  of  course,  apply  with  increased  force  in 
the  case  of  the  Executive.  To  divide  this  branch, 
as  had  been  done  in  the  former  instance,  would 
be.  as  [  have  already  shown,  to  enfeeble  it,  to  de- 
prive it  of  all  energy,  Io  render  it  insufficient  and 
entirely  unerjual  to  the  purposes  for  which  it  was 
intended.  If  the  Executive  power,  on  the  other 
hand,  was  to  be  rested  in  a  single  person,  and  he 
elected  by  the  people  of  the  United  States,  or  even 
on  the  modified  principles  upon  which  the  mem- 
bers of  the  House  of  Representatives  were  to  be 
elected,  it  followed,  of  necessity,  that  the  lai^ei 
States  would  elect  whom  they  pleased,  and  conse- 
quently, the  i!xecutive  branch  of  the  Government 
would  be  entirely  under  their  control  and  the 
champion  and  promoter  of  their  views  and  inter* 
ests.  But  the  large  States  have  an  entire  control 
overoneof  the  two  Houses,  of  which  the  National 
Legislature  is  composed,  and  an  equality  of  vote^ 
(with  all  ibe  advantages  accruing  from  superior 
strength  and  power,  and  consequently  superiorin- 
fluence)  io  the  other.  If  then,  in  addition  to  all 
this,  the  election  of  the  Executive  is  put  in  their 
hands,  you  add  strength  to  the  strong,  grant  more 
power  to  those  already  loo  powerful,  and  yield  up 
virtually  to  the  large  States  that  branch  of  the 
Government,  which  not  only  was  to  have  a  par- 
lial  veto  on  the  proceedings  of  the  Legislature, 
but  would  probably  give  impulse  to  the  whole, 
and  be  aiwavs  on  the  watch  and  ever  ready  to 
avail  itself  of  such  favorable  occurrences  and  fa- 
vorable moments  as  might  best  enable  them  to 
carry  their  projects  of  aggrandizemcflt  and  en- 
croachment on  their  more  feeble  associates,  into 
execution.  On  the  other  hand,  the  larger  States, 
to  whom  fortune  and  the  nature  of  the  case  ne^ 
cessatily  gave  a  preponderating  influence  in  this 
instance,  could  scarcely  be  expected  to  make  a  sac- 
rifice of  this  advantage  to  the  jealousies  and  feara 
of  the  small  and  weaker.and  suffer  themes  a  thing 
of  course,  to  take  possession  of  the  Executive 
braucbof  the  Government.  Inthis  dilemma,  what 
was  done  by  the  Convention  ? 

As  usual  a  compromise  took  place,  and  as  near- 
ly as  possible  upon  the  same  principles  upon 
which  every  other  provision  of  the  Constiluliou 
is  predicated.  It  was  decided  that  the  Executive 
power  should  rest  in  a  ainsle  individual.  It  was 
agreed  that  be  should  be  elected,  not  by  the  peo- 
ple at  large,  not  by  the  people  of  each  Slate  ia 
the  first  instance;  but  by  a  number  of  Electors 
(equal  to  the  combined  representation  of  the 
Slates  in  ibe  Senate,  and  that  of  the  people  of 
the  several  States  in  the  Mouse  of  Representa- 
tives) elected  by  the  people  of  the  several  Slates, 
in  the  proportion  to  which  they  might  be  reaped' 


plicated  mode  of  election  notwithstanding,  it  was 
evident  the  election  of  the  President  would  be  ia 
the  hands  of  Ihe  larger  States.  Every  additional 
security  therefore  wsa  sought  for,  the  ingenuiljr 
of  the  Convention  was  put  to  the  rack  to  Invent 
and  devise  some  further  means  of  quieting  th« 
fears  and  apprehensions  of  the  smaller  Statet^ 
affording  them  every  safeguard,  anl  patting  in 
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their  hands  every  check  which  the  nature  of  ihe 
case  would  admit  of,  agaiosi  the  prepondereiiDs 
influence  of  ihe  interest  opposed  to  theu ;  and  1 
have  erer  understood,  I  hare  erer  been  iaj};ht  to 
b«lieve,  b^  those  Tew  of  ibe  origmal  Trainers  of 
the  Constnution  wiih  whom  I  have  had  the  hap 
ptness  to  be  acquainied,  or  to  converse  on  the  sub 
ject,  that  this  very  provision  which  obliges  tbi 

for  two  persons  10  fill  the  offices  of  President  and 
Vice  President,  and  which  it  is  now  proposed  to 
do  away,  was  regarded  as  the  best,  the  most  effec- 
tual meaDs,  and  thai  which  did  in  fact  lend  most 
to  sooih  and  quiet  the  fears  of  the  smaller  Staiee, 
and  was  in  this  view,  and  for  this  very  purpose. 
adopted  as  a  part  of  the  Constitution.  The  more 
I  turn  the  subject  over  in  my  mind,  indeed,  the 
more  closely  I  endeavor  to  eiamine  and  investi- 
gate it,  the  more  confirmed  are  my  impressions 
and  convictions,  that  this  realty  was  ihe  esse;  [hat 
the  proposition  to  alter  or  amend  (he  Consiiiu- 
tion  in  (he  manner  proposed,  ii  neither  more  not 
leas  than  a  State  question;  a  question  between 
the  different  Slates  of  the  Union,  regarded  in 
their  original  capacity  as  sovereign  and  indepen- 
dent Stales;  a  question  which  involves  in  it  the 
vital  principle  upon  which  the  Federal  compaci 
was  formed,  viz;  a  compromise  between  the  fears 
and  jealousies,  the  jarring  interests,  and  preien- 
tions  of  the  large  and  small  States.  1  feel  my- 
self 1  confess,  air,  unequal  to  this  part  of  the  sub- 
ject. I  nm  sensible  of  my  inability  to  calculali 
all  the  chances  of  influence  and  consequent  pro 
t«Ction  which  this,  in  my  humble  opinion,  litcli 
understood  provision,  afibrds  to  the  small  States, 
or  to  poinl  out  the  various  modes  in  which  it  was 
anticipated,  that  it  might  and  would,  in  various 
instances  and  on  various  occasions,  operate  in 
their  favor.  Waivini;,  however,  one  happy  and 
material  effect  which  I  think  it  must  have  in  re- 
gard to  the  Union  at  large,  viz:  that  it  lends  to 
create  a  moral  necessity  on  ihe  pan  of  the  Elect- 
ors to  brinc'  forward  the  most  eminent  characters, 
as  well  10  nil  the  office  of  Vice  President  as  that 
of  President,  waiving  this  certainly  not  unimpor- 
tant consideration,  1  think  I  can  prove  to  demon- 
Mraiioa  that  this  indiscriminate  mode  of  electing 
the  President  end  Vice  President,  affords  to  the 
■mailer  States  a  degree  of  influence  over  the 
election,  places  an  important  barrier  to  the  supe- 
riority which  the  large  States  possess  in  this 
instance,  and  in  every  event,  ana  at  the  worst, 
insures  to  the  former  a  safeguard  and  defence 
against  the  encroachments  of  Ihe  latter,  which 
they  would  not  olherwise  possess,  and  of  which. 
if  tne  proposed  alteraiion  takes  place,  tliey  will 
1m  absolutely  deprived. 

By  that  article  of  the  Constiiution,  to  which  1 
have  so  often  had  occasion  to  allude,  and  inwbich 
it  ii  now  the  object  to  make  so  material  an  alter- 
ation^ it  is  provided  "that  two  persons  shall  be  in- 
discnminalely  voted  for  as  Presideniand  Vice  Pre- 
sident, by  the  Electors  inlbe  respective  Stales,  one 
Ofwhoraat  leasithall  not  be  of  tbesame  State  with 
themselves,"  In  carrying  this  piovision  into  op- 
•rstioo,  thft  largn  States  must  necessarily  do  one 


of  three  things.  They  mtist  either  (in  the  bops 
of  securing  lo  ihemselves  both  the  Presideniand 
Vice  Preaideni)  give  an  equal  number  of  vMes  lo 
the  two  candidates  whom  they  may  agree  apon, 
or  at  least  a  very  large  portion,  if  not  exactly  aa 
equal  number  of  votes  to  them  bolh ;  or,  confining 
themselves  to  ihe  securing  the  office  of  President 
lo  the  individual  whom  they  piefer,  they  must  be 
satisfied  lo  give  one  of  the  two  voles  to  which 
each  of  their  Electors  is  entitled  exclusively  to 
him,  and  throw  away  ihe  other.  What  follows 
in  either  easel  In  the  first  place,  if  two  candi- 
dates have  an  equal  vole,  and  at  the  same  lime  a. 
majority  of  the  voles  of  the  whole  number  of 
Electors  appointed,  il  devolves  on  the  House  of 
Representatives  to  select  which  of  ihem  ihcy 
please  as  President;  and  as  the  Constitution  has 
(in  the  spirit  I  have  already  described,  and  for  the 
purpose  of  affording  every  possible  check  and  se* 
curity  to  ihe  smaller  Stales,  which  the  nature  of 
ihe  thing  would  permit)  provided,  that  in  everf 
instance  in  which  the  choice  of  the  President  d^ 
volveson  the  Honse  of  Representatives,  the  volet 
shall  be  taken  by  Stales,  and  the  whole  reprcsCBl- 
ation  of  each  State  shall  have  one  equal  vote — 
it  follows  of  course  that  in  every  case  of  this 
kind,  they  are 'all,  large  and  t-mall.  placed  pre* 
cisely  upon  an  equal  footing.  Bui  in  ihc  case  of 
two  or  more  candidalea  having  an  equal  vote,  yet 
less  than  a  majority  of  the  votes  of  the  whole 
number  of  Electors  appointed,  a  further  advan- 
lage  accrues  lo  the  smaller  States,  for  then,  ac- 
cording to  the  Constiiution,  they  not  only  vote  bf 
Stales,  the  representation  of  each  State  having 
one  vole,  but  they  may  choose  the  President  from 
the  five  highest  candidates  on  the  list,  and  of 
course  have  a  wider  field  for  choice,  and  a  greater 
and  even  equal  chance  of  making  him  President 
whom  their  Electors  perhaps  bad  originally  sup- 
ported as  such. 

In  order  to  avoid  this,  suppose  the  larger  States 
support  two  candidates,  giving  to  Ibe  one  bowevei 
a  few  less  votes  than  to  the  other.  What  advan- 
tages in  this  instance  are  afforded  lo  the  smallet 
States'?  Why,  in  the  first  place  it  gives  ihem  a 
greater  chance  of  bringing  in  their  own  candidate, 
at  least  as  Vice  President — for  their  opponents,  in 
order  to  secure  to  ihemselves  the  office  of  Presi- 
dent, and  to  avoid  an  ultimate  election  by  (he 
House  of  Repiesen  la  lives,  have  not  thought  pro- 
per to  give  their  full  support  lo  him  whom  Uiey 
run  as  Vice  President;  but  have  thrown  away 
from  him  a  pari  of  their  voles.  In  the  neii  place, 
discovered  (and  this  will  not  always  be  as 
difficult  a  poini  to  ascertain  aa  might  at  first  view 
be  supposed)  how  many  votes  are  id  be  thrown 
away,  the  Electors  of  (he  smaller  Stales  may  give 
-    equal  number  of  voles,  and  thus,  pulling  the 

o  candidates  on  an  equality,  brina  the  final 
election  into  ibe  House  of  Represeniatives,  where 
each  Slate  represeniation  has  an  equal  vote  in 
deciding  the  election. 

Nor  is  this  their  only  alternative,  for  although 
it  is  true  that  they  will  not,  from  their  inferior 
number  of  votes,  have  it  in  their  power  lo  select 
Itom  all  Ihe  citizens  of  the  Union  the  individual 


HISTORY  OF  CONGRESS. 


6S0 


OoTOBSR.  1803. 


Amendment  to  the  CoaatUution. 


H.c 


whom  th«y  tnighi  prefer,  yet,  fn  thecase  supposed, 
(of  the  larger  States  giving  a  considerable  por- 
tioD.  though  DOl  exactly  an  equal  Dumber  of  votes 
to  tae  two  candidates,  whom  they  have  deter- 
mitied  lo  support,)  the  smaller  States  will  at  least 
bave  it  at  their  optioa  to  choose  between  the  two 
candidates,  and  by  giving  him  their  votes,  insure 
the  election  of  thai  one  of  them  against  whom 
they  have  the  fewest  object  ions,  and  who  seosible 
that  ihe  prefereDce  given  him  in  the  election  ulti- 
matelv  turned  on  tbeii  votes,  and  possibly  not  be- 
iDK  taiten  from  the  very  largest  and  mo^t  power- 
foT  Slates,  would  probably  feel  less  inimical  to 
their  iDlerests,  and  m  fact  have  it  less  in  bis  power 
lo  injure  them. 

The  third  and  last  case  is  that  in  which  the 
luTge  States,  in  order  to  secure  the  election  of  the 
indiridual  tbey  wish  to  the  office  of  President, 
unite  in  giving  one  of  the  two  votes  lo  which 
each  Elector  is  entitled  exclusively  to  him,  and 
throw  away  the  other.  The  obvious  and  neces- 
sary  consequeoce  is,  tbal  the  Vice  Piendency  re- 
mains completely  at  the  disposal  of  the  small 
Stales,  and  they  make  whom  tbey  please  Vice 
President — a  point  of  far  more  importance  than 
gentlemen  seem  to  suppose,  or  are  perhaps  aware 
of.  It  is  in  the  first  place  to  be  recollected,  that 
as  the  person  who  will  usually  be  thouglit  most 
worthy  of  being  raised  to  ihe  office  of  Chief  Ma- 
ffisirele  will  most  probably  be  advanced  in  years, 
uere  must  be  more  than  rhe  eommoa  chances  of 
bis  demise  in  the  course  of  the  term  for  which  be 
was  elected,  and  of  the  heir  apparent,  the  Vice 
President,  cooseijuenlly  succeeding  to  bis  station, 
and  becoming  himself  in  fact  the  President.  Es- 
clusively,  however,  and  waiving  this  consideration, 
lei  it  be  moreover  recollected,  that  the  Senate 
have  a  part  of  tbe  treaiy-maJiing  power,  partici- 
pate in  ifae  appointment  of  the  Judiciary,  and  of 
the  other  public  officers,  and  form  in  short,  to  a 
certain  degree,  a  portion  of  the  Executive  branch 
of  th«  Government.  Now  all  the  States  have  an 
equal  vote  in  the  Senate,  and  the  Vice  President 
ia  ex  officio  President  of  the  Senale.  He  enjoys 
therefore  all  the  influence  necessarily  attached  lo 
Btieh  an  office,  and  to  ihe  character  of  heir  appa- 
rent; and  he  has,  in  addition,  tbe  peculiarly  im- 
portant right  of  giving  the  casting  vote  in  all 
cases  of  an  equality  of  votes  in  the  Senate,  an 
assembly  composed  of  so  very  few  members.  Such 
then  is  the  importance  of  the  Vice  Presidency,  and 
(ueh  the  influence  and  protection  which  in  every 
point  of  view  ihe  indiscriminate  mode  of  electing 
the  two  first  officers  in  our  Oovernmeul  affords. 
And  is  all  this  nothing,  tirl  Does  the  alteration 
proposed  really  eonstitule  a  proposition  so  plain, 
•O  self-evident,  so  unencumbered  with  anything 
Lke  a  difficulty  or  doubt,  as  not  to  require  a  mo- 
ueni's  thought,  or  be  worlhy  of  the  least  iovesli- 
getioD  or  discussion?  Is  it  possible  that  any  one 
within  or  without  these  doors  will  deny,  after 
what  1  have  just  stated,  that  we  are  about  lo 
make  a  serious  and  important  innovation  in  the 
Tilal  principle,  the  very  essence  of  the  Consiiiu- 
tion?  Are  we  not  in  fact  and  in  truth  acting  upon 
the  maxim,  "that  from  those  who  have  not,  that 


which  ihey  have  shall  be  taken  away,  whilst  to 
those  who  have,  more  shall  be  given?"  Shall  we 
not  by  this  alteration  lessen  the  chances  of  the 
smaller  States,  and  lake  from  them  one  of  the 
moat  effectual  checks,  one  of  [he  most  essential 
safeguards,  in  respect  to  the  election  of  the  Exec- 
utive branch  of  the  Government,  which  was  se- 
cured to  ihem  by  our  national  compact;  and  add, 
at  the  same  lime,  to  tbe  preponderating  and  over- 
weening influence  which  Ihe  larger  States  have 
heretofore  possessed,  the  evident  means  and  moral 
certainty  of  dispotiog  at  pleasure  of  the  whole 
Executive  department?  These  must  necessarily 
be  the  consequences  of  the  proposed  alteration  in 
the  Constitution;  and  for  my  own  part,  I  must 
say,  that  it  appears  to  me  to  give  a  dealb-blow  to 
that  portion  of  the  Stale  sovereignties  which  has 
been  reserved  to  the  several  States,  and  that  we 
thereby  take  a  monstrous  and  more  thnn  a  gigan- 
tic stride,  towards  ibat  very  consolidation  of  the 
States  against  which  gentlemen  have  been  wont 
of  yore  so  bitterlv  to  exclaim.  For  we  may  boa^t 
as  much  as  we  please;  we  may  say  what  we  will 
of  our  moderation,  sincerity,  and  political  virtue ; 
we  may  give  every  security  which  can  be  devised 
upon  parchment  or  upon  paper,  and  endeavor  to 
render  it  more  sacred  by  seals,  and  even  by  oalhs ; 
still,  so  long  as  human  nature  remains  human 
oalure — where  power  exitils  on  the  one  side  and 
weakness  on  the  olb» — there  ever  will  arise  am- 
bition, anijl  the  inclination  to  obtain  adilitional 
power  on  the  part  of  tbe  most  powerful;  iind  con- 
sequently, in  proportion  as  you  add  to  the  meau 


heretofore  given  lo  tbe  small  Slates,  in  the  « 

proportion  do  you  throw  the  latter  at  the  mercy, 
and  invite  the  asgression  of  theformer,and  there- 
by carry  us  furtner  from  a  federative,  and  draw 
us  nearer  to  a  eoosolidated  government. 

I  am  perfectly  aware,  Mr.  Speaker,  that  the 
ground  I  take  is  not  the  popular  one  of  ihe  present 
day.  t  well  know  that  the  principles  for  which 
I  contend,  and  upon  which  our  national  compact 
was  originally  formed,  have  no  longer  the  same 
influence  on  the  public  feelinj^s,  nor  are  they  re- 
^rded  in  the  smaller  Slates  with  that  degree  of 
interest  with  which  tbey  were  worn  to  be  nt  the 
lime  Ihe  Convention  met  and  the  Constllulion 
was  adopled.  Tbe  prosperity  we  have  enjoyed 
for  fourteen  years  past,  under  the  auspices  of  the 
General  Government,  has  happily  done  away 
State  jealousies  in  a  very  considerable  degree. 
The  occurrences  which  have  since  intervened,  the 
new  interests  which  have  sprung  up,  and  the  dif- 
ferent shapes  which  parlies  have  assumed,  hare 
all  conlribuled  lo  lessen  the  impressions  and  ob- 
scure the  grounds  and  basis  upon  which  the  great 
bond  of  our  Unioa  was  framed  and  bottomed. 
This  happy  and  natural  effect  of  the  successful 
experiment  we  have  made  in  our  political  associa- 
tion, must  give  pleasure  to  every  friend  of  hii 
country;  and  so  long  as  the  original  compact 
which  uuiles  and  forms  us  into  a  uand  of  broth- 
ers continues  to  be  held  sacred,  and  no  attempt  is 
made  to  innovate  upon  and  alter  the  principles 
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upon  whicb  il  wa%  formed,  1  should  rejoice  as 
much  as  any  laan  at  (his  udjoq  of  seniiment — 
this  mutual  coolidence  among  ihe  members  of  Ibe 
Confederacy;  but  when  Iaee{it  matters  not  whe- 
ther inteDlionally  or  from  inadrerteace)  that  ad- 
TBDtage  is  ahout  to  be  lakeo  of  this  circumstance, 
that  in  the  moment  of  parly  irtttalioo  and  parly 
zeal,  and  at  a  lime  wben  it  may  be  truly  stated 
thai  theinQuenceand  interests  of  the  larger  Stales 
ate  complettly  triumphant,  and  many  of  the 
smaller  Stales,  uncouscious  of  danger,  are  en- 
listed from  various  causes  under  their  banners; 
that  at  such  a  moment  a  proposiiioa  is  brought 
forward  to  alter  the  Constitution  in  one  of,  its 
most  important  features,  and,  under  the  plausible 
pretext  of  eiring  effect  to  the  will  of  the  people, 
the  small  States  are  at  otie  blow  to  be  deprived  of 
the  checks  and  safeguards  secured  to  them  by  the 
Federal  compact  in  the  election  of  the  Executive, 
and  this  important  branch  of  the  Government  is 
henceforward  and  foievermore  to  be  put  entirely 
and  exclusively  into  the  hands  of  the  larirer 
Slates ;  when  I  see  and  behold  all  this,  I  acknowl- 
edge that  1  do  feel  the  most  serious  alarm,  and 
feeble  and  unavailing  as  my  voice  may  be,  I  still 
deem  it  a  duty  incumbent  on  me,  as  one  of  the 
immediate  citizens  of  a  small  Slate,  no  less  than 
as  a  member  of  this  House,  and  consequently  a 
sworn  guardian  of  the  Constitution,  to  raise  that 
voice,  and  loudly  to  protest  against  the  innovation 
which  it  is  contemplated  to  effect  in  the  funda- 
mental and  vital  prmciples  of  the  compact  which 
unites  these  States  together. 

I  am  not  )gnorant,liawever,  that  a  very  differ- 
ent turn  has  been  given  to  this  business;  that  the 
proposed  alteration  in  the  mode  of  electing  the 
President  and  Vice  President  has  been  presented 
under  a  very  different  aspect  to  the  public  view. 
A  respectable  member  from  Pennsylvania  (Mr. 
Orbod)  has  indeed  undertaken  to  give  us  the 
whole  history  of  the  amendment,  as  he  terms  it, 
and  infers  from  thence,  that  such  an  alteraiion  in 
the  ConstitutioD  has  been  long  contemplated  and 
wished  for  by  all  parts  of  the  Union.  He  tells  us 
that  a  former  member  from  South  Carolina,  the 
State  I  have  the  honor  at  this  time  to  represent, 
had  brought  forward  a  proposition  to  the  same 
effect;  that  a  similar  ooe  bad  once  originated  in 
New  Hampshire;  that  the  Slate  of  New  York 
had  two  years  ago  submitted  lo  the  consideration 
of  Congress  a  resolution  proposing  in  substance 
the  verv  alteration  now  about  to  be  adopted,  and 
that  it  bad  been  before  us  during  both  of  the  last 
sessions.  All  this,  sir,  is  no  doubt  true,  but  I  draw 
a  very  contrary  inference  from  it  to  that  of  the 
honorable  gentleman.  He  has  proved  to  be  sure 
that  certain  individuals,  some  parts  even  of  the 
Union,  have  at  different  limes,  for  party  and  local 
purposes,  or  from  whatever  caiJse,  proposed  and 

EErhaps  been  desirous  that  an  alteration  of  this 
ind  should  be  made  in  tlie  Constitution.  He  has 
proved  however  at  the  same  time,  and  not  less 
evidently,  that  the  greal  body  of  the  Union  have 
always  been  opposed  to  any  such  change;  that 
the  public  mind  has  not  heretofore  been  ripe  for 
it :  and  even  at  this  moment,  sir,  I  feel  the  most 


perfect  conviction,  that  if  the  people  had  tim« 
and  could  take  a  correct  and  temperate  view  of 

the  real  merits  of  the  question,  if  the  irritation  of  . 
(he  moment,  the  party  feelings  of  the  day,  conld 
be  laid  aside,  the  small  States  in  particular  could 
never  become  so  wantonly  felo  de  ae — to  commit 
such  evident  self- murder-^ if  I  may  be  allowed 
the  expression — nor  could  the  Constitutional  ma- 
jority in  the  two  Houses  of  Congress,  still  less  the 
Constitutional  number  of  Slates,  ever  he  found  to 
ratify  so  great,  so  all  important  an  innovation  and 
change  in  the  fundamental  principles  of  the  Fed- 
eral corapaol.  The  chance  of  ultimate  sueceas 
depends,  I  am  confident,  even  now,  upon  the  party 
feeling  and  party  zeal  of  the  times,  and  the  itiita* 
tion  which  was  excited  and  has  been  so  industri- 
ously kept  up  since  (he  late  contested  election  of 
the  President.  I  was  myself,  as  you  know,  sir, 
one  of  the  actors  in  that  scene,  and  I  may  venture 
to  say,  that,  from  the  peculiar  situation  in  which 
I  was  placed,  I  had  it  m  my  power  lo  judge  more 
cooly  and  dispa.isionately  oi  the  occurrences  of 
that  day  than  almost  any  other  individual  in  (he 
United  Slates,  li  is  well  known  to  every  one 
who  knew  anything  of  me  at  the  time,  (hat  I  was 
a  warm,  sincere,  and  zealous  advocate  of  the  two 
gentlemen  who  were  understood  lo  be  the  Federal 
candidates.  The  majority  of  the  Electors,  how- 
ever, having  given  tne  votes  to  the  two  candi- 
dates who  were  brought  forward  and  supported 
in  opposition  to  them,  and  they  having-  beeo  found 
to  have  equal  voles,  it  devolved  upon  the  House 
of  Representatives  to  fix  upon  the  one  of  the  two 
characters  who  should  fill  the  office  of  Chief  Ma- 
gistrate. In  ibis  state  of  things,  it  is  no  secret^ 
that  although  we  afterwards  voted  by  ballot,  that 
I  separated  from  my  political  friends,aiid  (hose  of 
my  colleagues  who  were  on  the  floor,  and  per- 
formed the  painful  taskof  ecilng  in  direct  opposi- 
tion to  them;  I  consequently  voted  invariably  for 
the  candidate  who  ultimately  prevailed,  and  now 
fills  the  office  of  Chief  Magistrate  of  the  United 
Stales,  until  the  last  ballot,  when  I  withdrew  into 
an  adjoining  committee  room,  in  order  lu  facili- 
tate a  decision  of  the  contest.  Situated  as  I  wa^ 
therefore,  it  may  well  be  imagined  that  I  could 
not  be  over  zealous,  or  feel  any  very  peculiar  in- 
terest in  the  success  of  either  of  the  two  candi- 
dates who  were  opposed  to  each  other.  1  bad 
acted  according  lo  the  best  of  my  judgment,  and 
in  compliance  with  ihe  dictates  of  mr  conscience, 
in  voting  for  the  one;  while  my  political  frienda 
gave  a  preference  to  and  supported  the  other.  I 
could  consequently  take  a  perfectly  dispassionate 
view  of  the  subject,  and  must  say  that  the  zeal 
and  Tioienne  of  party  appeared  to  me  lo  give 
much  more  importance  to  the  contested  election 
than  it  was  intrinsically  entitled  to.  I  showed,  bf 
my  vole,  my  own  opinion  and  wishes  to  be  in  favor 
of  the  person  who  was  elected;  and  inasmuch  as 
I  believed  that  he  would  be  more  acceptable  to 
the  majority  of  our  fellow-cilizens  out  of  doort, 
and  more  especially  to  thoae  in  that  portion  of  the 
Union  from  whence  I  came,  and  of  whose  opin- 
ions and  feelings  1  could  judge  most  correctly  ; 
insomuch,  I  acknowledge,  that  I  should  have  i^ 
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fretted  and  deemed  it  a  misforiuDe  if  the  eleciioD 
ad  termJDaied  difierenily. 
Bat,  sir,  I  could  not  llien  suppose,  nor  do  1  yet 
think,  that  tbe  salvatioa  and  political  happini 
of  the  Republic  depends  so  eolirelf  on  the  elect! 
of  any  one  man  as  Presidenl,  however  great 
good  tie  niieht  be;  nor  could  I  persuade  myself 
that  it  would  be  so  monstrous  and  terrible  an  eveotj 
JD  an  elective  yet  complicated  governmeat  lite 
ours,  if,  of  two  individuals  brought  forward  by 
precisely  tbe  tame  description  of  Electors,  to  Gil 
thelwo  tirsloffices  underthe  Government,  that  one 
of  them,  whom  they  were  supposed  to  hold  up  for 
the  second  office,  (and  consequently  in  ease  gf  ac- 
cident lo  the  other  lo  supply  his  place,  and  be  to 
all  intents  aad  purposesChief  Magistrate,) should 
hare  been  preferred  by  their  political  opponents, 
Knd  through  rheir  means  hare  in  the  first  install ce 
been  constitutionally  elected  to  the  highest  office. 
I  well  know  that  of  the  two  federal  gentlemen 
whom  Ihadoriginallf  advocated, although  I  should 
no  doubt  hare  given  a  preference  myself  to  the 
one,  yet  I  should  have  been  perfectly  satisfied  lo 
see  either  of  them  put  at  the  head  ofthe  Qovern- 
ment,  had  they  had  the  majority  and  equal  votes; 
for,  I  repeat  it  again,  I  cannot  persuade  myself  ihal 
the  political  salvaiion  of  the  Republic  depends 
upon  the  election  of  anv  man  as  President.  To 
me  indeed  it  appeared,  during  the  whole  course  of 
the  election,  that  there  was  one  result  far  mote  to 
be  deprecated,  and  which  might  have  given  rise  to 
consequences  beyond  the  ken  of  human  foresight.' 
I  frequently  shuddered  at  the  idea,  that  it  might 
possibly  happen,  from  the  enthusiasm  of  party  zeal, 
the  violence  of  party  prejudices,  and  the  irritation 
ofthe  moment,  that  neither  side  would  give  way, 
and  the  country  might  be  left  in  a  sort  of  inter- 
regnum, without  eieculire  officers,  or  perhaps  any 
Constitutional  means  to  obtain  them ;  and  it  has 
often  struck  me  as  a  peculiarly  fortunate  circnm- 
Btaoce  that  the  contest  was  between  two  individ- 
uals origEnally  brought  forward  by  Electors  of  the 
same  political  description,  and  not  between  the 
favorite  candidates  of  the  two  opposite  parties, 
each  supported  by  his  immediate  parly  friends. 
In  my  humble  opinion,  the  great  desideratum,  tbe 
only  thing  necessary  lo  be  none,  is  to  make  some 
provision,  which  would  insure,  in  such  or  any 
other  case  in  which  the  election  of  the  Eiecutire 
devolved  on  the  House  of  Representatives,  that  a 
selection  of  one  or  other  of  the  candidates  should 
take  place  before  the  House  separated,  or  its  po- 
litical dissolution  look  place;  or  that,  if  an  election 
did  not  take  place,  one  of  the  candidates,  io  con- 
sequence of  superior  age  or  whatever  other  cause 
ofpreferencemlght  be  deemed  most  eligible,shoutd 
of  course  be  the  President.  I  have  not  however 
touched  upon  the  late  contested  election,  in  the 
ioieniion  of  discussing  the  pro  and  con  with  re- 
spect to  the  relative  merits  of  it,  neither  is  it  my 
intention  lo  deny  the  abstract  propositioo,  that  the 
will  and  the  wishes  of  the  people  ought  lo  be  coo- 
lalled  in  elections.  I  wish  only  losliowthat  this 
alteration — even  allowing  it  for  a  moment  to  be 
desirable,  yields  but  a  partial  remedy,  to  a  partial 
and  comparatirety  speaking  trivial  and  temporary 


i,  whilst  we  leave  a  most  awful  and 
very  possible  event  unnoticed  aod  unguarded 
against. 

My  further  object  has  beeo,  to  recall  to  the  nr 
collection  of  this  House,  and,  as  far  as  my  feeble 
voice  avails,  of  the  nation  at  large,  that  our  Qor- 
ernment  isnot  only  Republican  but  FedernI;  that 
the  provisions  of  the  CoosiitutioD  are  of  a  very 
complicated  nature ;  that  they  have  been  formed 
upon  the  general  principles  of  free  government,  so 
modified  as  lo  comport  with  those  of  a  federaiira 
alliance ;  and  at  the  same  time  to  quiet  tbe  fears, 
jealousies,  and  apprehensions,  aod  to  compromise 
the  clasbiog  interests  and  opposite  pretensions  of 
therespeclive  States  which  compose  this  great  and 
flourisning  Union.  1  beg  of  gentlemen  therefore  to 
pause  and  reflect  and  then  decide,  whether  it  be: 
really  correct  and  agreeable  to  thedictates  of  sound 
sense  and  good  policy  to  alter  or  rather  totally  an- 
nihilate  one  of  the  great  and  leadingfeaiuresof  an 
original  compact,  in  order  lo  obviate,  at  the  most, 
a  momentary  inconvenience.  For  t  trust  1  have 
gone  far  enough  to  prove,  whilst  I  venture  lo  fore- 
tell, without  pretending  to  the  j[i ft  of  prophecy,  that 
a  case  similar  to  the  one  which  has  lately  laken 
place  will  never  again  happen  ;  yet  Ihaiif  suchan 
event  should  again  turn  up,  and  of  1  wo  individuals 
who  had  an  equal  number  of  the  votes  of  all  the 
Electors  appointed,  the  one  should  be  made  Pre- 
sident, (by  theselectionof  tbe  House  of  Represen- 
tatives voting  by  States,)  and  in  consequence  of 
the  present  indiscriminate  mode  of  election,  who 
might  not  perhaps  be  the  most  immediately  ac- 
ceptable to  the  majority  of  all  the  inhabitant.i  of 
the  Union,  taken  in  tbe  aggregate,  (aod  tbe  inhab- 
itants of  the  large  States  must  of  necessity  form 
such  a  majority.)  yet  1  say,  should  such  an  event 
take  place  in  the  course  of  things,  I  have  I  tmst 
gone  far  to  prove  that  it  is  at  worst,  but  a  partial, 
temporary,  and  very  restricted  evil,  arising  neces- 
sarily out  of  a  peculiar  form  of  government,  the 
natural  consequence  ofour  territorial  divisions  and 
the  political  provisions  and  modifications  advisedly 
adopted  to  compromise  our  various  interests,  fore- 
seen at  the  lime  onr  national  compact  was  formed, 
yet  adopted  as  a  minor  and  necessary  sacrifice  to 
ml  far  greater  evils ;  and  as  preseoiing  the 
perhaps  the  only  mode  of  compromising  the 
jarring  interests^  of  satisfying  the  opposite  preten- 
sions, and  of  quieting  the  jealoasies,  fears,  and  ap- 
prehensions of  the  various  tnembers,  so  unequal 
■"  -■'■*  power,  population,  aod  riches,  who  are  at 
le  so  happily  united  in  one  great  confed- 

Such,  Mr.  Speaker,  is,  in  my  humble  opinioD, 
e  true  point  of  view  in  which  this  and  every 
other  proposition  to  alter  our  national  compact 
ight  ever  to  be  considered — such  is  the  point  of 
ew  in  which  ihe  subject  now  under  considera- 
tion has  presented  itself  to  my  luiod.     1  hav« 
therefore  complied  with  my  sense  of  duty  and 
obeyed  the  dictates  of  my  conscience  in  apposing 
the  alteration  to  the  Constitution,  which  it  is  now 
iposed  to  make.    I  know  full  well  the  popular 
.'lings  and  sentiments  arc  agaiust  me  on  thb 
question,  aad  that  what  falls  from  a  gentleman  on 
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this  side  o(  ihe  Houne,  is,  in  ihe  aciaal  slat 
tbings,  not  very  favorably  received  out  of  di 
and  for  the  raosi  pan  atiributed  merely  to  party 
feeling  and  parly  opposittoo.  In  the  present  in- 
■tance,  however,  I  can  in  honor  and  with  truth 
declare  that  1  act  from  no  party  motive  or  party 
considerations  whatever.  My  ohjections  and  op- 
position to  the  resolution  on  your  table,  are  the 
lemlt  of  B  sincere  conviciibn  in  my  owb  mind; 
■fter  the  tnost  dispassiooate  and  attentive  coasid- 
cration  I  have  been  able  to  bestow  on  the  subject; 
and  1  moil  fervently  pray  that  whilst  we  are  en- 
deavoring to  extricate  ourselves  from  a  dilemma 
of  secondary  importance,  necessarily  growing  out 
of  our  peculiar  mode  of  goverameni.  and  to  pro- 
vide a  remedy  against  a  partial  inconvenience,  we 
ftaaj  not  inadvertently  place  ourselves  in  a  taby- 
riDih  of  difficulties  and  eitpose  onr  posierity  to  a 
roultjiade  of  evils,  more  fatal  to  the  peace  and 
happiness  of  this  Union,  than  we  ate  any  of  i 
this  time  aware  of. 

Mr.  HASTiHoa. — Mr.  Speaker,  t  do  not  rin 
the  purpose  of  goine-  into  an  elaborate  discussion 
npon  the  subject  of  the  proposed  amendment 
the  Constitution,  (for  that  has  been  already  very 
fully  debated,)  but  merely  to  slate  some  of  the  rea- 
RODs  which  will  influence  me  in  voting  against 
it.  I  have  always  believed,  sir,  that  the  Federal 
Constitution  was  as  much  the  result  of  compro- 
mise and  muinal  concession,  as  of  great  delib- 
eration and  wisdom;  and  that  alterations  in  this 
charter  of  our  national  union  ought  to  be  made 
vitfa  extreme  caution.  In  respect  to  the  emeod- 
ment  proposed,  I  have  understood  that  in  the 
Convention  of  ddegatei  that  framed  Ihe  Consti- 
tnlioo,  variety  of  ways  for  electing  President  aed 
Vice  President  were  jiroposed  and  all  rejected, 
irntil  the  new  Constitutiooal  one  was  o£feted, 
which  was  agreed  to;  with  this  mode  of  eleciine 
«  President  and  Vice  President,  I  am  satisfletL 
I  believe  many  advantages  result  from  it;  by  the 
present  mode,  the  Electors  in  givine  their  votes 
for  two  persons  no  be  President  and  Vice  Presi- 
dent, will  be  induced  (rmm  the  nncertaintv  which 
of  the  two  voted  for  will  be  elected  President) 
give  their  ballots  for  two  peraons,  either  ot  whom 
ahall  be  well  qualified  to  discharge  the  imponant 

eiwers  or  duties  of  First  Magigirate  of  the  nali 
nt,  if  the  proposed  amendment  prevails,  will 
the  office  of  Vice  President,  in  all  future  eleciii 
be  considered  as  a  mere  sinecure?    And  though 
the  person  voted  for  to  Gil  the  office  may  be  well 

Snalified  to  perform  the  duties  incumbent  upon 
im  as  President  of  the  Seoate,  yet  he  may  be 
wholly  unqualified  to  fill  ibe  office  of  President  of 
the  United  Slates,  and  a  person  in  whom  the  Ame- 
rican people  would  have  no  confidence  as  such: 
bnt  by  the  proposed  amendment,  upon  such  until 
person — in  ihe  event  of  the  removal  o(  the  Presi- 
dent from  office,death,  resignation,  or  his  inability 
to  discharge  the  dnties  and  powers  of  the  office — 
will  devolve  all  the  dulies  and  powers  of  First 
Magistrate.  Another  advantage  that  I  conceive 
tnay  be  the  effect  of  the  existing  Constitutional 
mode  of  electing  a  President  and  Vice  President, 
Is,  that  it  may  be  the  means  of  checking  and  mod- 


eraiiogr  the  rage  and  violence  of  party  spirit,  and 
of  controlling  and  pntiinE  down  faciioo,  by  the 
eleclioD  of  a  President  who  may  be  egreeaUe  (O 
the  wishes  of  the  minority,  and  thereby  prodaec 
an  equilibrium  of  power  between  contending  par- 
lies. Besides,  sir,  I  fear,  if  the  amendment  obtain^ 
that  it  may  |^ive  a  weight  and  influence  to  tbc 
large  Stales  in  the  Uoioa,  in  the  election  of  a 
President  and  Vice  President,  thai  ibey  ought  Dot 
to  possess ;  and  though  I  have  tlie  honor  to  be  a 
Representative  from  a  State  of  some  coase^uencc 
in  ifae  Union,  on  accountof  its  population  aad 
resources,  still  I  eaonol  wish  that  Massschuaetts, 
in  this  or  any  other  way,  should  acquire  any  ua- 
dne  Bdvsniage  or  improper  iBflueoce  over  xba 
smaller  States. 

In  fine,  the  reasons  and  a^fnments  that  I 
have  heard  in  this  House  in  the  coarse  of  the  de- 
bate, particularly  those  offered  by  the  honorabt* 
gentleman  from  Bomb  Carolina,  last  up,  [Mi^ 
HnoER,)  have  convinced  me  that  the  proposed 
amendment  ought  not  to  made.  I  will  not  say, 
Mr.  Speaker,  that  the  Consiiiution  is  perfect  w 
all  its  provisions;  there  is  a  partici^ar  part  of  it, 
in  article  first,  section  second,  and  third  paragraph, 
that  fixes  the  rule  of  representation,  which  I  wish 
to  see  altered  in  due  time.  I  wish  to  see  this 
pan  of  the  Oonslitulioo  altered,  because  I  wiih 
to  see  upon  the  floor  of  this  House  an  equal  repre- 
sentation of  free  citizens,  and  of  free  ciiizenBonif, 
As  the  Constitutional  rule  now  is,  the  representa- 
tion is  made  unequal.  But  this  it  will  be  said  was 
also  the  effect  of  a  spirit  of  accommodation  and 
compromise.  It  was  a  compromise,  however,  hy 
which  one  pan  of  the  Union  has  obtained  a  greal^ 
and  in  my  opinion,  unjust  advantage  over  oihei 
parisof  the  Union.  A  compromise,  air,by  whieh 
the  Southern  Slates  have  gained  a  very  consider- 
able increase  of  Represenfeiatives  and  Electors, 
founded  solely  upon  tbeir  n;umetous  black  popo- 
lalioo.  1  hope,  str,  that  in  the  year  1808,  an  alter- 
ation will  be  made  in  this  pan  of  the  ConstiiulioD, 
and  that  the  representation,  by  being  proportioned 
only  to  the  number  of  free  persons,  will  be  ren- 
dered equal  and  just.  I  hope;  also,  that  those  gen- 
tlemen who  now  advocate  the  proposed  amend- 
menl  to  the  Constitution,  will  then,  if  tneroben 
of  this  House,  be  also  the  advocates  for  altering 
and  amending  this  pan  of  the  Constitution — the 
friends  and  advocates  of  an  equal  representation, 
founded  upon  the  population  of  free  persons  only. 
I  will  not  occupy  the  attention  of  the  House 
with  further  observations,  or  repeat  what  has  al- 
ready been  said  by  gentlemen  against  the  amead- 
ment :  I  will  only  say  that,  in  my  opinion,  it  is 
neither  necessary  nor  expedient  to  make  the  fto- 
posed  alteration  in  the  Constitution,  nod  that  I 
hope  it  will  not  be  made. 

Mr.  Tbatober. — Having  wailed  in  expectation 
of  hearing  the  arguments  of  gnttlemeo  in  favor  <^ 
the  resolittioin,  I  feel  great  regret  at  the  silence 
which  they  have  thought  proper  on  this  occasion 
to  observe.  This  course,  though  not  entirely  no- 
vel, was  not  anticipated  upon  a  question  of  great 
national  importance;  a  subject  which  jnvitea, 
which  demands  investigation. 
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Mjr  colleague  (Mr.  Eustis)  has  slated  to  the 
House  ihal,  in  the  year  1797,  the  Legislature  of 
MassHchuseits  voted  to  instruct  the  Senators  act) 
to  request  the  RepteseotaiiTea  of  that  Stale  in 
Congress,  to  propose  an  alteralion  of  the  Consti- 
tution similar  to  that  now  proposed.  A  gentle- 
man from  New  York  (Mr.  Thomas)  has  informed 
Ds  that  a  similar  vote  passed  in  the  Legislature 
of  that  Stale.  As  these  two  stale  meats  are  the 
only  aosmers  (if  such  ihe^  can  be  considered)  to 
the  various  arguments  which  have  this  day  been 
adduced  in  opposition  to  the  resolution,  and  as 
the  gentlemen  who  have  made  them  appear  to 
consider  these  votes  of  the  Hiate  Legislatures  ob- 
ligatory upon  the  membersof  the  House  who  now 
represenl  those  States,  I  beg  leave  to  state  as  suc- 
cinctly as  possible  some  of  the  reasons  which  will 
induce  me  to  vole  against  the  resolution. 

An  amendroeol  of  the  Constitution  must  be 
sanctioned  not  only  by  two-t!iirda  of  both  Houses 
of  Congress,  but  must  be  ratified  by  three-fourths 
of  the  State  Legislatures.  The  Constitution  con- 
siders these  different  Assemblies  as  entirely  inde- 
pendent of  each  other.  They  must  act  with 
perfect  independence  upon  this  subject,  or  this 
provision  of  the  Constitution  is  virtually  destroy- 
ed. Most  certainly  the  resolution  of  a  State  Le- 
gislature, in  1797,  ought  not  to  control  the  votes 
of  members  of  this  House  in  1803.  It  is,  I  con- 
ceive, not  only  their  ri^ht,  but  their  duty  to  decide 
upon  this  question  with  the  most  perfect  inde- 
pendence of  opinion. 

It  has  been  alreadyurged  that  the  Constitutional 
mode  of  electing  the  President  and  Vice  President 
is  admirably  calculated  to  disappoint  intrigue  and 
prevent  corruption.  Should  an  aspiring  and  dan- 
gerous faction  obtain  the  ascendency  in  this  coun- 
try, this  mode  of  election  affords  the  means  of 
counteracting  its  influence,  of  checking  its  con- 
trol. For  although  such  a  party  will  make  the 
greatest  exertions  to  elect  that  leader  who  may 
chance  to  be  the  idol  of  the  day,  while  the  Electors 
are  obliged  to  vote  for  two  candidates,  without 
designating  which  is  intended,  those  Electors  who 
are  not  devoted  to  the  interest  of  the  ruling  fac- 
tioQ  will  exercise  a  preference  of  great  import- 
ance, they  will  select  the  candidate  least  excep- 
tionable. 

The  article,  which  this  tesolnlion  proposes  to 
alter,  has  always  been  considered  as  the  great 
barrier  and  shield  of  the  smaller  States  against 
the  encroachments  of  the  lar^e.  By  the  present 
mode  of  election,  provided  it  is  effected  by  the 
Electors,  each  Slate  has  its  due  proportion  of  in- 
fluence. If  it  be  decided  by  the  House  of  Bepre- 
lentatives,  the  Constitution  has  put  the  States 
npon  the  ground  of  perfect  equality.  But,  if  the 
proposed  alteration  takes  place,  it  will  undermine 
the  very  basis  of  the  Confederacy ;  it  will  throw 
the  whole  power,  in  this  most  important  election, 
into  the  hands  of  a  few  Stales  exclusively.  With 
the  present  population  fire  States  ma7,bv  combi- 
nation, exclude  the  other  twelve  from  all  partici- 
pation in  the  choice.  It  will  be  totally  impossible, 
by  any  precaution  whatever,  to  prevent  such  a 
combination. 


The  situation  of  the  States  forming  the  Federal 
Consiiiulioo,  and  the  nature  of  the  compact  itself, 
furnish  strong  evidence  of  the  policy  of  the  article 
under  consideration.  It  was  aosoluiely  necessary 
thai  some  of  the  rights  of  ihe  indtTidual  Slates 
should  be  secured  for  the  interest  and  safety  of  all. 
This  CoDstiiution,  to  use  the  language  of  the  Con- 
vention who  framed  it,  "was  the  result  of  a 
spirit  of  amitv,  and  of  that  mutual  deference  and 
concession  wtiich  the  peculiarity  of  our  political 
situation  rendered  indispensaUe."  Upon  no  other 
priociple  is  it  possible  to  account  for  ihnl  article 
of  the  Constiiuiion  which  provides  for  the  repre* 
sentation  of  slaves.  This  article  operates  witit 
peculiar  inequality  in  the  Northern  and  Eastetit 

The  represent  a  lion  of  slaves  adds  thirteen  mem- 
bers to  this  House  in  the  present  Congress,  and 
eighteen  Electors  of  President  and  Vice  President 
at  the  next  election.  Yet  the  whole  of  New 
England  contains  but  thirteen  hundred  and  thirty- 
one  slaves.    Massachusetts  and  Vermont  have 

The  New  England  States  have  submitted  to 
this  inequality,  sensible  of  the  extreme  danger  of 
tamperine  with  the  Constitution.  But,  if  it  is  to 
be  allereu,  jnslice  requires  that  the  article  author- 
izing the  representation  of  slaves  should  be  the 
first  to  receive  ameodment. 

Mr.  Speaker,  I  know  that  the  objections  to  the 
article  proposed  to  be  altered  are  plausible — they 
are  popular ;  but  I  am  confident  that,  upon  close 
examination  of  the  differeiit  modes  of  electing 
onr  First  Magistrate  which  have  been  proposed, 
none  will  be  found  to  combine  lo  many  advan- 
tages as  that  prescribed  by  the  Constitution.  The 
Journal  of  the  Convention  evinces  that  this  was 
•  subject  of  long  discussion  and  mature  delibera- 
tion. It  was  devised  by  a  most  illustrious  assem- 
bly of  sages  and  patriots;  ttwas  adopted  at  a  time 
when  the  heat  of  party  had  not  influenced  the 
country ;  shall  we  then,  at  a  time  when  party 
feelings  animate  all  parts  of  the  Union,  shall  we 
destroy  one  of  the  firmest  pillars  of  our  political 
fabric?  I  trust,  sir,  we  shall  not  venlure  mto  the 
boundless  r^ioQ  of  hypothesis,  that  we  tball  not 
alter  one  of  the  fundamental  principles  of  the 
Federal  Constitution. 

Mr,  J.  C.  Smith  rose  and  observed,  that  the 
friends  of  the  resolution  had  been  so  occupied  with 
its  details,  be  feared  they  had  lost  sight  of  its 
principle.  And  he  was  not  a  little  confirmed  in 
this  suspicion,  from  their  profound  silence  on  the 
present  occasion.  But  as  he  felt  so,  he  could  not 
but  express  a  faint  hope  that  a  Consiiintional  ma- 
jority of  the  House  would  not  be  found  to  yield 
their  assent  to  the  proposition.  Mr.  S.  said,  it 
was  worthy  of  remark  that  no  alteration  had  yet 
been  made  in  the  national  compact.  Of  ihe  eleven 
articles  subjoined  to  the  Constitution  as  amend- 
ments, ten  were  mere  declarations  of  certain 
rights,  not  materially  aflected  by  that  instrument, 
and  which  had  their  origin  in  Slate  jealousy,  and 
the  remaining  one  was  mtended  only  to  settle  the 
construction  of  an  article  in  the  Constitution 
,  which  bad  before  been  considered  of  doabtfulim- 
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port;  he  alluded  to  the  BmeDdroeni  tespectiog  the 
suability  of  Slates. 

ll  had  been  repeatedlv  acknowledfced,  Mr.  S. 
said,  by  gentlemen  od  alf  sides  of  the  House,  thar 
the  CoDsiilulioD  of  the  UDiled  Slates  was  an  af- 
faJF  of  compromise — Iheresuh  of  a  spirit  of  amity 
and  tnulual  concession.  But  was  ihere  a  genlle- 
man  on  that  floor  who  could  inform  what  were 
the  precise  terms  lo  that  compromise?  What 
sacrifices  were  made?  What  equivalents  were 
eiveat  If  so,  he  would  thank  him  to  state  to  the 
House  what  mighty  bcoo  was  accorded  to  the 
eastern  sectiOD  of  the  nation  in  reiurn  for  that 
remarkable  provision  of  the  Constitution,  which 
permits  slaves  to  became  a  basis  of  representation 
ID  that  House,  and  nhich  indeed  renders  them  no 
jneflEcient  agents  even  in  the  choice  of  the  Chief 
Magistrate  himself.  For  his  part.  Mr.  S.  said,  he 
vould  confess  he  knew  not  wliat  recompense 
could  have  been  adequate  to  so  extraordinarv  a 
concession.  In  truth,  neither  he  nor  any  other 
member  present  could  declare  the  exact  manner  in 
which  the  jarring  interests,  the  conflicting  claims 
oftheseveral  Stales,  were  adjusted  in  ConveDlion. 
It,  therefore,  became  a  mailer  not  only  of  delicacy 
but  of  extreme  hazard,  to  touch  the  insirument 
with  ever  so  slight  a  hand,  lest  the  arraogement, 
thus  happily  made,  should  be  broken  down  and 
destroyed. 

Mr.  S.  said,  he  had  ever  understood  the  smaller 
Slates  were,  in  Convention,  peculiarly  tenacious 
of  that  particular  provision  in  ibe  Constitution 
vhich  was  now  proposed  to  be  modified.  The 
reasons  were  appareni— and  they  bad  been  so 
dearly  and  forcibly  staled  by  the  gentleman  who 
had  preceded  him,  that  it  was  quite  unnecessary 
for  him  to  detain  the  House  upon  that  point.  The 
consequence  of  those  Stales,  in  the  election  of 
President,  was  thereby,  in  some  measure,  pre- 
aerved ;  tney  were  enabled,  in  some  degree,  to 
counteract  any  combination  which  might  be  form- 
ed between  four  or  five  of  the  larger  Slates  to  keep 
the  office  of  Chief  Magistrate  in  perpetual  rota- 
tion among  themselves.  But,  Mr.  S.  said,  cogent 
u  these  reasons  were,  he  apprehended  ihey  were 
not  the  only  object  of  the  provision.  He  said,  it 
■was  no  doubt  desirable  that  the  Executive  power 
ol  the  Government  should  be  vested  in  an  individ- 
ual ;  but  the  Convention  must  have  perceived,  as 
indeed  it  was  very  obvious,  that  such  an  ofSce  in 
an  elective  Qovernment  must  become  a  prodigious 
lure  to  ambition;  that  as  the  power,  the  patronage, 
the  duration,  and  the  emoluments  of  the  office 
were  augmented,  in  the  same  proportion  would 
be  the  violence  of  competiiion  between  rival  can- 
didales,  in  the  same  proportion  would  the  order 
and  Iraoquillily  of  the  nation  be  endangered  at 
the  return  of  every  election.  This  evil,  so  form- 
idable in  its  nature,  if  not  rescinded,  is  at  least 
jnitigated  by  the  existing  provision  of  the  Consti- 
tution. For,  while  it  effectually  secures'to  the 
nation  an  eventual  choice,  it  places  il  wholly  be- 
yond the  reach  of  any  candidate  to  calculate  con- 
fidently on  the  issue  of  his  pretensions.  Such  an 
uncertainly,  arising  not  from  the  casualties  inci- 
deat  to  oidiiiiary  elections,  but  fcom  the  cttcum- 


it  even  a  majority  of  the  electoral  votes 
ultimately  secure  the  office,  must  ever 
-  lowerful  check  to  corrupt  or  ambitious 
views.  The  aspiring  demagogue,  willing  to  barter 
wealth  for  distinciion,  would  hardly  be  induced 
to  lavish  his  treasures  upon  so  hazardous  an  eZ' 
periment.  And  even  the  man  in  possession  of 
the  office  would  scarcely  be  templed  lo  use  un- 
worthy means  to  retain  it,  when  its  preservation 
must  be  so  much  a  thing  of  chance.  It  was,  (Mi. 
S.  said,)  to  complete  this  refined  process;  to  com- 
plicate it  in  such  a  manner  as  to  effecluile  this 
great  object  alone,  that  the  office  of  Vice  President 
wa^  instituted.  And  I  demand  of  gentlemen  what 
apology  they  will  make  to  the  American  people 
for  retaining  this  officer  if  the  present  ameudment 
is  to  prevail?  What  duties  nas  he  to  perform 
other  than  such  as  are  devolved  upon  the  Speaker 
of  the  House?  Why  will  you  pay  him  five  thon- 
saod  dollars,  annually,  merely  to  preside  in  the 
deliberations  of  tlie  Senate,  who  might  as  well 
elect  one  of  their  own  body  for  that  purpose? 
And  why,  sir,  will  you  keep  here  a  high  officer, 
with  a  liberal  salary,  for  no  other  earthly  purpose 
than  lo  enable  him,  from  his  proximity  lo  the 
Government,  to  cabal  with  greater  eBt;ct  for  the 
succession?  If  pretensions  lo  economy  rest  not 
solely  in  profession,  gentlemen  will  now  abolish 
this  sinecure;  they  will  finish  their  amendmeitt 
by  expun^ini^  the  office  of  Vice  President  from 
the  Constitution. 

Mr.  S.  said  he  would  close  his  remarks  by  seri- 
ously asking  gentlemen  whether  the  present  reso- 
lution had  not  grown  out  of  an  overweening 
anxiety  lo  secure,  at  all  haz^E,the  re-election  oL 
the  present  Chief  Magistrate  ?  ^ 

The  Speaker  said  it  was  improper  lo  introduce 
the  Chief  Magistrate  into  the  debate. 

Mr.  SuETB  said  he  was  not  about  to  speak  dis- 
respectfully of  the  President,  hut  he  would  saf 
ihat  no  modification  whatever  of  the  Constituiion, 
having  for  its  object  either  to  enlarge  the  power, 
ot  to  facilitate  the  attainment  of  ihat  office,  ought 
to  be  attempted,  so  lon^  as  the  incumbent,  who- 
ever he  may  be,  is  considered  as  a  candidate  for  a 
re-election.  Sir,  said  Mr.  S.,  I  will  again  ask  gen- 
tlemen, whether  they  will  suffer  themselves  lobe 
influenced  on  this  great  question  by  their  predi- 
lection for  an  individual  ?  Are  they  prepared  to 
immolate  the  Consliiution  of  their  country  upon 
an  altar  erecled  to  private  friendship  and  personal 
esteem  ?  Will  they  remember  that  the  conserva- 
tive Senate  of  France  "  desirous  of  furnishing  a 
proof  of  national  gratitude,"  proposed  to  the 
French  people,  to  amend  their  Constitution  by 
creating  napoleon  Bonaparte  Consul  for  life!  IC 
the  two  cases  are  not  altogether  parallel  who  can 
say  there  is  much  diff'erence  in  principle?  And 
who,  sir,  will  be  answerable  for  ine  consequences, 
if  the  National  Legislature  will  permit  themselves 
to  be  governed  by  considerations  of  a  personal  na- 
ture, when  acting  upon  a  subject  infinitely  mo- 
mentous, not  only  to  themselves  but  to  remotest 
posterity  ? 

Mr.  TnouAs  said  that  he  was  in  favor  of  the 
amendment  as  it  then  stood  in  the  resolution,  and 
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hoped  that  it  would  receive  lb«  support  of  a  Con- 
stituiioD&l  msjoriiy  of  tliat  House.  Atibe  same 
time,  he  confessed  that  heshould  iiave  been  betrer 
satisfied  had  it  gone  no  further  than  lo  desigaate 
the  PreMdent  aud  Vice  President,  because  he 
thought  the  more  it  was  trammelled  with  detailed 
provisions,  the  greater  the  hazaid  of  its  final  rati- 
fication by  the  respective  State  Legislatures. 

He  was  Dot  at  all  alarmed  at  the  variety  of 
opiuioDs  which  had  been  expressed  on  that  ques- 
tion, even  by  those  in  favor  of  the  general  princi- 
ple. Ou  a  subject  of  so  much  importauce  to  the 
welfare  of  this  cooutry,  it  was  natural  to  expect 
a  difference  of  seniiment,  as  to  its  bearings,  and 
the  lengths  to  which  it  ought  to  go.  He  was 
happy,  however,  to  find  the  appearance  of  a  dis- 
position on  the  part  of  those  honorable  gentlemen 
to  concur  in  passing  the  amendment,  since  it  em- 
braced the  important  object  of  designation,  al- 
though it  was  not  shaped  exactly  agreeable  to 
their  wishes.  He  rejoiced  to  find  that,  with  re- 
spect to  the  great  principle  contained  in  the 
lesolulion,  there  appeared  but  one  opinion  in  that 
House,  unless  it  was  from  a  quaiter  from  whence 
we  look  for  opposition  on  all  occasions. 

On  Ibis  question,  however,  said  Mr.  T.,  I  do 
confess  that  I  am  greally  disappointed  in  finding 
two  of  my  honorable  colleagues  (Mr  LivirfoeTON 
aod  Mr.  O.  QRiawoLD)  hosiile  to  this  measure ; 
considering  that  the  Legislaiore  of  the  State  from 
which  those  gentlemen  are  Representative.^,  in 
January,  1303,  onanimously  recommended,  in  the 
most  impre&sive  terms,  the  adoption  of  this 
amendment  to  our  Constitution,  notwithstanding 
at  that  time  a  respectable  mioorily  of  one  branch, 
^nd  a  large  majority  of  the  other,  coincided  with 
those  gentlemen  in  political  sentiment.  Know- 
ing thrs,  Mr.  Speaker,  I  did  expect,  and  I  think  I 
had  a  right  to  expect,  difierent  conduct  on  the  part 
of  those  honorable  gentlemen  on  this  occasion. 
With  Ihepetmission  of  the  House,  he  would  read 
a  letter  addressed  to  him  as  a  Representative  of 
the  State  of  New  York,  on  that  floor,  by  the  Pre- 
Eident  of  the  Senate,  and  Speaker  of  the  House  of 
Assembly  of  that  Slate,  enclosing  two  resolutions, 
one  of  which  embraoeJ  this  object. 

[Here  Mr.  T.  read  the  letter  alluded  to,  and  then 
remarked,  that  it  was  not  his  intention  to  enter 
into  the  merits  of  the  question;  he  only  rose  with 
a  view  to  state  this  circumstance,  and  to  express 
his  disappointment  in  finding  those  gentlemen  op- 
posed to  this  amendment.] 

Mr.  LtviNoaTON  said  he  shduld  net  have  risen 
but  for  the  remark  of  his  colleague.  (Mr.  Thomas.) 
He  had,  at  the  time  alluded  to  the  honor  to  be  a. 
member  of  the  Leg^slaiure  of  New  York,  but  he 
was  in  a  small  minority.  He  had  then  the  .same 
opinion  of  the  majority  as  at  present.  He  did 
Dot,  therefore,  imagine  that  anything  that  came 
from  him  would  succeed,  and  did  not  think  it  in 
the  least  useful  to  oppose  himself  to  the  torrent. 

Mr.  EuBTia  did  not  rise  to  discuss  the  merits  of 
the  amendment,  but  to  answer  the  call  of  his  col- 
league, QMr.  Habtihgb.)  In  1797,  as  well  as  he 
Tecollecfed,  the  Assembly  of  Massachusetts  in- 
■tiucted  their  Senators  ud  advised  iheii  Repre- 


sentatives lo  vote  for  an  amendment  to  the  CoU' 
stitution,  founded  on  the  same  principle  with  the 
present  amendment.  He  presumed  the  gentleman 
from  Massachusetts  was  ignorant  of  this  fact,  or 
he  would  not  oppose  the  voice  of  the  people  of 
that  Stale. 

Mr.  Hahtinos  confessed  •bis  ignorance  of  this 
circumstance.  But,  had  he  known  it,  he  should 
not  have  considered  himself  bound  to  make  sacri- 
fice of  his  own  opinion  to  such  instructions.  Ha 
had  no  idea  that,  when  a  person  was  chosen  to 
represent  the  people,  he  was  under  any  obligation 
to  pursue  a  line  of  conduct  contrary  to  the  dic> 
tates  of  his  own  mind,  whatever  might  be  the 
instructions  of  his  consiitnents.  If,  after  a  tho- 
rough consideration  of  a  measure,  which  heshould 
be  thus  instructed  to  vote  for,  he  should  be  coO' 
vineed  that  it  would  operate  acainst  the  interest 
of  his  constituents,  he  asked  if  ne  were  not  under 
a  solemn  obligaiioD  lo  act  in  opposition  to  his  in- 
structions? Because  such  measure,  if  carried  into 
effect,  might  operate  to  the  disadvantage,  perhaps 
destruction,  of  the  public  good.  He  would  not, 
however,  enter  into  a  discussion  of  this  point,  bat 
satisfy  himself  with  sayinc  that, if  he  was  instruct- 
ed by  every  free  citizen  of  Massachusetts  to  vote 
for  a  measure,  which,  after  mature  reflection,  he 
was  convinced  would  prove  injurious,  he  should 
pursue  the  dictates  of  hi^  own  judgment  and  vote 
against  it. 

Mr.  Dama.— It  is  extraordinary  that  the  gentle- 
man (Mr.  EusTis)  should  rise  to  make  this  expla- 
nation. Does  he  mean  to  say  to  the  Representa- 
tives of  the  people,  the  State  Legislatures  may 
issue  their  mandates  to  you,  and  though  they  are 
not  your  constituents,  you  shall,  neveriheless,  obey 
them  7  They  are  not  out  constituents ;  they  are 
not  authorized  to  give  us  instructions ;  and  we  are 
not  bound  lo  obey  them  when  eiven. 

Mr.  Ei^sTia  said,  be  bad  barely  risen  to^ive  the 
honorable  gentleman  from  Massachusetts  inform- 


merely  to  state  a  fact,  for  the  information  of  his 
colleague,  as,  from  the  observations  be  had  made, 
it  might  be  inferred  that  the  Slate  of  Massachu- 
setts was  adverse  to  the  principle  of  this  amend- 
ment. It  was  far  from  his  intention  lo  oppose  the 
sentiments  of  the  Legislature  of  Massac  n  use  Its  to 
the  will  of  that  House.  He  honored  the  inde- 
pendence bis  colleague  expressed.  It  was,  to  be 
sure,  an  independence  that  went  lo  the  utmost 
limit  a  Representative  could  have  of  his  constitu- 
ents.   Yet,  he  did  not  censure  him  for  asserting 


■  On  >  subsequent  daj,  Mr.  EuEtis  stated  that  he  had 
made  inquiry  respecting  the  inatructians  of  the  Legi>- 
tature  of  Mauschuoetta,  to  which  he  had  on  a  preced- 
ing day  referred,  without  having  been  able  to  obtain 
saUafactory  information.  He  was  inclined  to  think  he 
had  been  in  error  in  stating  their  exiatence ;  and,  with 
this  impression  on  bis  mind,  he  considered  it  due  to 
hia  colleague  (Mr.  Haitings)  lo  render  an  apology  fer 
the  remailia  he  had  applied  to  him. 

Since  the  period  of  the  above  debate,  a  letter  baa 
been  addrawed  to  the  Secretary  of  the  Commonwealtk 
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AmendmetU  to  the  OtnttittUUm, 


OcTOBBR,  1 


Mr.  Tbomas  ssbfd  bU  colleague.  (Mr.  Livino- 
STOH,)  as  a  member  of  tbe  Lpgislaiure  of  New 
York  wbeD  'iusir  jctionr  were  given  to  vole  for  a 
similar  ameDdmeni,  whetber  a  majorjly  of  tbe 
Senate  of  ihat  Slate  were  not  of  the  same  poliii- 
cal  seniimenis  with  bim&elf? 

Mr.  Lyok  salj,  he.abould  not  have  risen  on  this 
occasion  bad  he  not  heard  ihe  old  subject  of  irri- 
tation harped  upon.  Getitlemen  opposed  to  Ihe 
amendment  of  ilie  Constitution,  under  considera- 
tion, had  introduced  the  hackneyed  loptc  of  the 
leprese  Dial  ion  of  the  ^ves,  and  talked  of  that  as 
being  a  sacrifice  in  the  formation  of  tbe  compact 
00  (he  part  of  tbe  Stales  who  held  no  slaves,  and 
as  included  in  tbe  general  compromise ;  for  him- 
self, although  he  had  formerly  the  honor  of  repre- 
senting a  State  where  there  were  no  slaves,  and 
now  had  the  honor  of  representing  a  Slate  where 
slavery  is  allowed  of,  he  had  not  changed  his 
opinion,  nor  held  two  opinions  on  tbe  subject;  he 
always  considered  the  article  of  the  Constitution 
alluded  to  as  containing  the  compromise  on  that 
subject  within  itself,  and  that  tbe  sacriSce  was  on 
tbe  part  of  the  people  where  slavery  is  admi^i- 
Me.  Numbers  was  agreed  on  as  the  basis  of  rep- 
resenlaiion  ;  it  certainly  was  the  best  criterion  to 
form  an  estimation  of  the  property  and  of  the 
ability  of  the  Stales  to  contribute  to  the  public 
espenditurej  but  the  Slates  where  the  blacks  were 
free,  say  to  tbe  Slates  wheie  the  blacks  were 
slaves,  your  slaves  must  not  be  counted  in  the 


on  the  subject,  who  hai  returned  a 
certified  copy  of  the  initroctians,  the  nalnre  of  which 
a|>pean  to  have  bean  eoirectJy  stated  by  Mr.  Eaitii.  It 
will  be  perceived  that  their  date  vuiea  from  that  itated 
by  him.  and  that  Ihoj  are  mare  recent  by  two  year* 
than  he  repreMnted  then.  They  are  u  ibllow: 
CommoTtvieatlh  of  Mittaehuteltt. 

U  SiHiTi,  Ftb.  38,  1800. 

WAtmu  the  LcfisIatdTeorthe  State  of  Vermont,  on 
the  6fth  day  of  November  last,  paeeed  two  resolves,  in 
the  words  following,  vii : 

"SriTaov  VjiajioiiT. 
"In  Genrral  Auemblv,  Nov.  6,  1799. 

"  Raolvtd,  That  the  Senators  andRepresentatiieB  of 
this  Bute  in  the  Congreu  of  the  United  States  be,  and 
they  hereby  arc,  requested  to  use  their  best  endeavors 
that  CoDgreia  propose  to  the  Legiilstures  of  tbe  several 
States  the  following  amendment  to  the  Constitution  of 
the  United  States,  vii :  That  the  Electors  of  President 
and  Vice  President  in  giving  in  their  voles,  aball  re- 
apectively  distinguish  tbe  person  nhom  they  desire  to 
be  President  from  the  one  they  desire  to  be  Vice  Presi- 
dent, by  annexing  the  word  President  or  Vice  Presi- 
dent, as  the  CBBO  may  require,  to  the  proper  name  voted 
for;  and  the  person  having  the  gresleal  number  of  votes 
for  Vice  FTeaidenI,  if  such  number  be  a  msjoiity  of  tbe 
whole  number  of  Electors  choecn,  shall  be  Vice  Presi- 
dent ;  and  if  there  be  no  choicai,  and  two  or  more  per- 
sons ibsll  have  the  highest  number  of  voles,  and  those 
equal,  the  Senate  shall  immediately  choose  by  ballot 
one  of  them  for  Vice  President ;  and  if  no  person  have 
a  majority,  then  from  the  five  highest  on  the  list,  the 
Senate  aball  in  like  manner  choose  the  Vice  President; 
but  in  choosing  tbe  Vice  President,  the  votes  shall  be 
taken  by  States,  the  Sauton  from  each  State  having 


numbers  lo  be  represented.  The  natural  reply 
was,  why  not  count  our  black  people  as  well  as 
you  count  yours?  we  enter  not  into  your  local 
policy,  nor  examine  what  kind  of  freedom  yoa 
allow  to  black  or  while ;  yet  they  gave  up  iwo- 
lifihs  of  their  slaves  as  a  compromise,  so  the  sac- 
rifice was  made  by  them.  For  myown  part,said 
Mr.  L.,  the  opportunity  1  have  bad  of  feeling  the 
operation  of  Doih  the  freedom  and  the  slavery  of 
the  black  people,  coavinces  roe  that  the  blacks 
who  are  slaves  are  much  more  useful  and  benefi- 
cial to  the  community  and  to  the  nation,  accord- 
ing to  their  number,  than  those  that  are  free ;  and 
1  always  have  considered  this  subject,  when 
brought  up,  as  mere  matter  of  exclamation,  and 
intended  to  create  popular  mutmur  and  dis- 
content. 

Oa  the  question  whether  the  resolution  should 
pass,  it  was  carried  in  the  affirmative — yeas  86, 
nays  31,  as  follows : 

NiTB — Willis  Alston,  jr.,  Nathaniel  Alexander,  Isaac 
Anderson,  John  Archer.  IHvid  Bard,  George  M.  Bed- 
itiKer.Pbsnael  Bishop,  William  Blaekledge,  John  Boyle, 
Robert  Brawn,  William  Butter,  George  W.  CsmpbeH, 
Levi  Casey,  Thomaa  Claiborne,  Joseph  Clay,  MsUhew 
Clay,  John  Clopton,  Frederick  Conrad,  Jscob  Crown- 
inshield,  Richanl  Cntts,  John  Dawson,  William  Dick- 
son, John  Earle,  Peter  Early,  Junes  ElUot,  John  W. 
Eppes,  William  Eustia,  WilUam  Pindley,  John  Fowler, 
Peterson  Goodwyn,  Andrew  Gregg,  Wade  Hampton, 


one  vote.  A  quorum  for  this  purpose  shall  coonst  «C 
a  member  or  members  from  two-lhirda  of  the  Stitea  ; 
and  a  majority  of  all  the  Stales  shall  be  necessary  to  a 
choice.  And  in  case  tbe  Senators  and  Representatives 
of  this  Stale  in  Congress,  shall  find  that  the  aforesaid 
amendment  is  not  conformable  to  the  aeotiments  of  a 
CoDstitationat  majority  of  both  branches  of  the  National 
Legislature,  they  are  hereby  requested  so  to  modify  tba 
same  as  to  meet  Ihe  sentiments  of  such  majority. 

"  Provided,  however.  That  any  amendment  whidl 
msjbe  agreed  on,  shall  oblige  tbe  Electors  todesignata 
the  person  they  desire  to  be  President,  from  the  ono 
whom  they  desire  to  be  Vice  President. 

"  Raolved.,  That  hia  Eicellsncy  the  Governor  be 
requested  forthwith  to  transmit  the  same  to  die  Snprema 
Executives  of  tbe  several  States." 

Which  resolves  have  been  commnnieated  by  tho 
Snpreme  Executive  of  the  State  of  Vermont  lo  the 
Supreme  Executive  of  this  Commonwealth. 

Kaohtd.  That  the  Legislature  of  this  Commaa- 
wealth  have  a  high  sense  of  the  wisdom  and  patriotism 
of  the  Legislature  of  the  Slate  of  Vermont,  and  accord 
with  them  in  the  opinion,  that  it  is  expedient  that  tha 
Constitution  of  the  United  States  be  amended  in  lbs 
manner  contemplated  in  the  aforeuid  resolves  of  the 
Legislature  of  the  Sute  of  Vermont. 

^UD/rerf,/urfAer,  That  the  Senators  and  Representa- 
tives of  this  Suie  in  the  Congress  of  the  United  States 
be,  and  they  are  hereby,  requested  to  adopt  Ihcne  eos- 
Bsry  measures  to  effect  the  amendment  aforesaid. 

Remhed,  farther.  That  bis  Honor  Urn  Lieutenant 
Govemorbe,andheiBhereby,requested(o  commnnieata 
the  foregoing  resolves  to  the  Supreme  Executive  of  the 
State  of  Vermont,  and  also  to  tranamit  copies  Ibeleof 

to  the  Senators  and  Representatives  of  this  Cl 

wealth  in  tbe  Congress  of  the  United  Stale*. 

Approved,  Marcb  4,  1300. 
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OOTOBER,  II 


The  Louitiiata  Trtaty. 


H.  t 


John  A.  Hnniia,  JoaUb  Hasbioucll,  Daniel  H«iater,  Jo- 
■eph  Heisur,  James  Hollnnil,  David  Hnlmea,  John  G. 
Jacluan,  WatteT  Jones,  William  Kennedy.  Nehemieh 
Knight,  Michael  Leib,  John  B.  C.  Lucas,  Mstlhew  I.jon, 
Andrew  McCord,  William  McCreery,  David  Meriwe- 
ther, Samuel  L.  Mitchill,  Nichotaa  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Tfaos.  New- 
ton, jr.,  Jo^ph  H.  Nichokon,  Gideon  Olin,  Beriah  Pal- 
mer, John  Palterwn,  John  Handolph,  jr.,  Thomas  M. 
Randolph,  John  Rea  of  PennsjiTania,  John  Rhea  of 
Tennessee,  Jacob  Richordi,  Ciessr  A.  Rodney.  I^rai 
Soot,  Thomas  SammonB,  Thomas  Sandford,  Elieni 
Seaver,  John  Smilio,  John  Smith  of  New  York,  John 
Smith  of  Virginia,  Richard  Stanford,  Joseph  Stanton, 
John  Stewart,  David  Thomas,  Philip  R.  Thompson, 
Abfam  Tiigg,  John  Tiigg,  Philip  Van  Corttandt,  laaac 
V»n  Home,  Joseph  B.  Vamum,  Daniel  C.  Verplanck, 
Matthew  Walton,  John  Whitehill,  Mannaduhe  Wil- 
liams, Richard  Winn,  Joseph  Winiton,  and  Tbomos 
Wynns. 

Nats — John  Campbell,  William  Cbamberlin,  Mar- 
tin Chittenden,  Clifton  ClBggetl,Manaveh  Cntler,  8am- 
ael  W.  Dana,  John  Davenport,  Thomas  Dwiglit,  Calvin 
Goddard.  Thomaa  Griffin,  Gaylord  Griawold,  Roger 
Giiawold.  Beth  HasUngi,  William  Hoge,  David  Hough, 
Benjamin  Huger,  Samuel  Hunt,  Joseph  Lewis,  jr.,  Tho- 
mas Lewis,  Henry  W.  Livingglon,  Nnhum  Mitchell, 
Thomas  Plater,  Samuel  D.  Purviance,  Joshua  Snnds, 
John  Cotton  Smith,  William  StedmBn,JamcB  Stephen- 
son, Samuel  Taggart,  Samuel  Teonej,  Sam.  Thatcher, 
and  Lemuel  Williams. 

LOUISIANA  TREATY. 

The  bill  seat  from  the  Seoaie,  entitled  "  Ad  act 
lo  eoable  the  President  of  the  United  States  to 
cake  possession  of  the  territories  ceded  by  France 
to  the  United  States,  by  the  treaty  concluded  at 
Paris  on  the  thirtieth  of  April  last,  and  for  the 
temporary  government  (hereof,"  toge^erwith  the 
amendments  agreed  to  yesterday,  was  read  the 
second  lime,  as  foilows : 

Bt  it  enacted,  by  the  Senate  aad  Houte  of  Rtpn- 
tentativei  ofthe  Vnittd  Staia  ofAmoica,  in  Congrai 
amembkd.  That  the  President  of  the  Tnited  States  be, 
and  he  is  hereby,  authorized  to  take  possession  of  and 
occupy  the  territory  ceded  by  Prance  to  the  United 
States,  by  the  treaty  concluded  at  Paris  on  the  thirtieth 
of  April  last,  between  the  two  nations  ;  and  that  he  may 
for  that  purpose,  and  in  order  to  maintain  in  the  said 
territories  the  authoritj  of  (he  United  States,  employ 
any  part  of  the  Army  and  Navy  of  the  United  States, 
and  of  the  force  authorized  by  an  act  passed  the  third 
daj  of  March  last,  entitled  "  An  act  directing  a  detach- 
ment from  the  militia  of  the  United  Slates,  and  for 
erecting  certain  arsenals,"  nhich  he  may  deem  neces- 
sary, and  so  mnch  ofthe  sum  appropriated  by  the  said 
act  as  may  be  necessary,  is  hereby  appropriated  tor  the 
pnipose  of  csnying  this  act  into  effect ;  to  be  applied 
under  (be  direction  ofthe  President  ofthe  United  States. 

Sac.  2.  And  be  it  further  enacted,  That,  until  the 
expiration  ofthe  present  session  of  Congreos,  or  unless 
provision  be  sooner  made  for  (he  tempotary  government 
of  (he  said  territories,  all  the  military,  civil,  and  judicial 
powers  exercised  by  the  officers  of  the  existing  Govern- 
ment of  the  same,  shall  be  vested  in  such  person  and 
persons,  and  shall  be  exercised  in  such  manner  as  (be 
President  of  the  United  Slates  shall  direct,  lor  main- 
taining and  protecting  the  inhabitants  of  Louiuana 
in  the  full  enjoyment  of  (heir  liberty,  properly,  and 
reUgion. 

8th  CoH 18 


Od  iheqoesilon,  Shall  the  bill  pass?  the  yeas 
and  nays  were  required,  and  stood — yeas  89,  nays 
23,  as  follows: 

Yjtii^Willis  Alston.  Isaac  Anderson,  John  Archer, 
David  Bard.  George  M.  Bedinger,  Samuel  Bishop.  Wil- 
liam Blackledge,  John  Bojie,  Robert  Brown,  William 
Butler,  George  W.  Campbell,  John  Campbell,  Levi 
Casey,  Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crown  in  ahielil, 
Richard  Cutts.  John  Dawson,  William  Dickson.  John 
Earic,  Peter  Early,  John  W.  Eppes,  William  Enslis, 
William  Findley,  John  Fowler,  Peterson  Goodw:rn> 
Andrew  Gregg,  Wade  Hampton,  John  A.  Hanna,  Ji»> 
siah  Hasbrouck,  Daniel  Heisler,  Joseph  Heister,  Wil- 
liam Hoge,  James  Holland,  David  Holmes,  Benjarota 
Hnger,  Walter  Jones,  WUUam  Kennedy,  Nehemiah 
Knight,  Michael  Leib.  John  B.  C.Lucas,  Matthew  Lyon, 
Andrew  McCord,  William  McCreery,  David  Meriwe- 
ther, Samuel  L.  Mitchill,  Nicholas  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thos.  New- 
ton, jr.  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Pal- 
mer, John  Palterson,  Samuel  D.  Purviance,  John  Ran- 
dolph, jr.,  Thomas  M,  Randolph,  John  Res  of  Penn- 
sylvania, John  Rhea  of  Tennessee,  Jacob  Richards, 
Cssar  A.  Rodney,  Erastua  Root,  Thomas  Sammons, 
Thomas  Sandford,  Ebenezer  Seaver,  John  Smilio,  John 
Smi[h  of  New  York,  John  Smith  of  Virginia,  Richaril 
Stanford,  Joseph  Stanton,  John  Stewart,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip 
Van  Corllandt,  Isaac  Van  Home,  Joseph  B.  Vamnm, 
Daniel  C.  Verplanck,  Matthew  Walton,  John  WJiile- 
hUl,  Marmaduke  Williams,  Richaixl  Winn,  Jos.  Wins- 

1,  and  Thomas  Wynns. 

NiiB— William  Cbamberlin,  Martin  Chittenden, 
Clifton  CloggeK,  Samuel  W.  Dana,  John  Davenport, 
Thomas  Dwight,  James  Elliot,  Calvin  Goddard,  Tbo- 
maa  Griffin,  Gaylord  Griswold,  Roger  Griswold.  Seth 
Hastings,  Joseph  Lewis,  jr.,  Thomas  Lewis,  Henry  W. 
Livingston,  Nahum  Mitchell,  Thomas  Plater,  Joshoa 
Sands,  John  Cotton  Smith,  William  Siedman,  Jamea 
Stephenson,  Samuel  Tenney,  and  Samuel  Thatcher. 

The  House  resolred  itself  iuto  a  Committee  of 
Ihe  Whole  on  the  following  bill : 

A  bill  for  carrying  into  efiect  the  Convention  of  the 
thirtieth  of  .4.pril,  one  thousand  eight  hundred  and 
three,  between  the  United  States  of  America,  and 
the  French  Republic. 

Be  it  enacled,  by  the  Senate  and  House  of  R^e- 
nlaliva  of  Ike   United  States  of  America,  in  Con- 
greii  aaembled.  That,  for  the  purpose  of^carrying  into 
effect  the  convention  of  the  thirtieth  day  of  April  eight- 
hundred  and  three,  between  the  United  Slates  of 
iricaand  the  French  Republic,  the  Secretary  ofthe 
Treasury  be,  and  he  is  heTeby,  authorized  to  cause  to  bo 
constituted,  certificates  of  stock,  signed  by  the  Regis- 
ter of  (he  Treasury,  in  favor  of  the  French  Republic, 
T  of  its  assigneea,  for  the  sum  of  eleven  millions  two 
lundred  and  fifty  thousand  dollars,  bearing  an  interest 
if  six  per  cent  per  annum,  from  the  time  when  poa- 
essioD  of  New  Orleans  shall  have  been  obtained,  in 
conformity  with  the  treaty  of  the  thirtieth  day  of  April, 
eighteen  hundred  and  three,  between  the  United  States 
of  America  and  the  French  Republic,  and  in  other  re- 
spects conformable  with  the   tenor  of  the  convention 
aforesaid;  and  the  President  of  the  United  States  is  an- 
thorized  to  cause  the  said  certificates  of  stock  to  be 
delivered  to  the  Government  of  France,  or  tosuch  per- 
n  or  persons  as  shall  be  suthoiiied  to  receive  them, 
three  monlhaat  most,  after  the  exchange  of  ralifiea- 
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tions  of  the  treaty  afaresaid,  anJ  after  Louiaiana  ahall 
be  lahea  posseaaion  of  in  the  name  of  the  Goveinment 
of  the  UnilcJ  Swtes  ;  end  credit  or  credits  to  the  pro- 
prietors thereof,  ahall  thereupon  be  entered  and  given 
on  the  boohs  of  the  Treasury,  in  like  manner  aa  fbi  the 
present  doniestJc  funded  debt,  which  said  credits  oi 
stock  shall  tbereaftor  be  transferable  only  on  the  books 
of  tbe  Treasury  of  the  United  States,  by  the  proprietor 
or  proprietors  of  such  stock,  his,  her,  or  their  attorney  : 
.  And  the  feith  of  the  United  Stales  is  hereby  pledged  for 
the  paymenl  of  the  inteceat,  and  forthoreimburaemenl 
of  the  principal  of  the  atock,  in  conformity  with  the 

¥'0ii8iona  of  the  said  convention:  Provided, howtver, 
hat  the  Secretary  of  the  Treasury  may,  with  the  ap- 
probation of  the  President  of  the  United  States,  and 
with  the  assent  of  the  proprietors  of  the.  said  stock  vary 
the  terms  and  instalments  filed  by  the  convention  for 
its  reimbunement ;  And  provided  aiia.  That  every  pro- 

Erietor  of  the  said  stock  may,  until  otherwise  directed 
y  law,  on  surrendering  his  eertificate  of  such  elock, 
receive  another  to  the  aamo  amount,  and  beariog  an 
interest  of  aii  per  cent,  per  annum,  payable  quartei 
yearly  at  the  Treaaury  of  the  United  State*. 

Sic.  S.  And  be  il  further  enacttd,  That  the  annua] 
interest  accruing  on  the  said  stock,  which  may,  in  c( 
fcrmity  with  the  convention  aforesaid,  be  payable 
Europe,  shall  be  paid  at  the  rate  of  four  shillings  and 
■ilpeitce  sterling  for  each  dollar  if  payable  in  London, 
and  at  the  rate  of  two  guilders  and  one  half  a  guildi 
current  money  of  Holland,  ibr  each  dollar  if  payable 
Ansterdam. 

Sic.  3.  And  be  it  furihtr  enacted.  That  a  sum  equal 
to  what  will  be  necessary  to  pay  the  interest  vhlch  may 
accrue  on  the  said  stock  to  the  end  of  the  present  year, 
be,  and  the  same  ia  hereby  appropriated  lor  that  pur- 
pose, lo  be  paid  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated. 

Sec.  i.'And  be  it  further  enaeted,  TiiW,  from  and 
after  the  end  of  the  present  year  (in  addition  lo  the  an- 
nual aum  of  seven  millions  three  hundred  thousand 
dollars,  yearly  appropriated  to  the  sinking  fund  by 
tue  of  the  act,  entitled  "An  act  making  provision... 
the  redemption  of  the  whole  of  the  public  debt  of  the 
United  States,")  a  farther  annual  sum  of  acvcn  hun- 
dred thousand  dollars,  to  be  paid  out  of  the  duties  on 
merchandise  and  tonnage,  be,  and  the  same  hereby  is, 
appropriated  to  the  said  litnd,  making  in  the  whole  an 
annual  sum  of  eight  millions  of  dollars,  which  shall  be 
vested  in  the  Commissioners  of  the  Sinking  Fund  in  the 
same  manner,  shall  be  applied  by  them  for  the  same 
purposes,  and  shall  be,  and  continue  appropriated  \ 
the  whole  of  ibe  present  debt  of  the  United  States, ... 
dusively  of  the  stock  created  by  virtue  of  lhisact,shBll 
he  reimbursed  and  redeemed,  under  the  same  limila 
■a  OS  have  been  provided  by  the  first  section  of  thi 


Sac.  5.  And  be  it  further  enaeled,  That  the  Secr«- 
Ury  of  the  Treasury  shall  cause  the  said  further 
of  seven  hundred  thousand  dollars  to  be  paid  I 
Commissioners  of  the  Sinking  Fund,  in  the  aamo 
ner  as  waa  directed  by  the  above-mentioned  ac 

Scting  the  annual  appropriation  of  seven  milliona 
ee  hundred  thousand  dollars;  and  it  shall  be  the 
duty  of  the  Commissioners  of  the  Sinking  Fund  to  cause 
to  be  applied  and  paid  out  of  the  said  fund,  yearly  end 
every  year,  at  the  Treasury  of  the  United  States,  such 
nun  and  budu  u  may  be  actually  wanted  to  discharge 


the  annual  interest  and  charges  accruing  on  Iha  stock 
created  by  virtue  of  ihw  act,aiid  the  several  inBtalraenta 
parts  of  principal  of  the  said  stock,  as  the  same  shall 
become  due  and  may  be  discharged,  in  conformi^  to 
e  terms  of  the  convention  aforesaid,  and  of  this  act- 
Mr.  R.  GRiewot.D  proposed  lo  amend  the  Gfth 
ction  by  introducing  near  ihe^eiid  thereof.  a{tet 
the  word  "  conformity,"  the  following  words ;  '■  to 
the  provisions  of  the  !>3id  act,  entitled  'An  act  ma- 
kiiig  provision   for  the  redemption  of  the  whole 
of  the  public  debt  of  the  United  Stales." 

Mr.  Rai«dolfh  and  Mr.  Nicbolbon  considered 
the  amendment  as  altogether  useless.  After  some 
consideration,  tt  was  lost  without  B  division. 

Mr.  EnsTia  moved  lo  substitute  in  the  first  sec- 
tion, the  word  "  Louisiana"  in  room  of  New  "  Or- 
leans," making  the  paymenl  of  interest  on  ihe 
stock  cninmence  at  the  period  when  possession  of 
Louisiana,  iastead  of  New  Orleans,  shall  hare 
been  obtaioed.    Agreed  lo  without  a  division. 

The  Committee  ihen  rose  and  reported  the  biU 
with  this  amendment,  and  tbeHouseimmedialelf 
took  up  the  report  and  concurred  therein;  when 
the  bill  was  ordered,  without  a  division,  to  be  ea- 
grossed  for  a  third  reading  to-morrow. 

Satdroat,  October  29. 

Two  other  members,  to  wit :  from  New  York, 
KiLLiAN  K.  Van  Reksselaes,  and  from  Souilt 
Carolina,  Thomas  Lowndbs,  appeared,  produced 
their  credentials,  were  qualified,  aod  took  their 
seats  in  the  House. 

On  motion  of  Mr.  Randolph  the  House  went 
into  Committee  of  the  Whole  on  the  bill  makine 
provision  for  the  payment  of  claims  of  citizens  3 
the  United  Slates  on  the  Goveromenl  of  France, 
the  payment  of  which  has  been  asstimed  by  the 
Government  of  the  United  States,  by  virtue  of  the 
convention  with  the  French  Government  of  the 
thirtieth  of  April. 

The  bill  appropriates  83,750,000,  inclusive  of 
$2,000,000  appropriated  Ihe  last  session,  and  au- 
thorizes the  President  to  borrow,  at  a  rale  of  six 
per  cent.,  «1,750,000. 

Mr.  Ranoolph  moved  an  addiliooal  section 
appropriating  §20,000  for  compensation  to  com- 
missioners, secretary,  and  agent  for  investigating 
claims,  and  for  conlingeticies.  This  aum  was  af- 
terwards reduced,  at  the  instance  of  Mr.  R.,  to 
pl8,750. 

The  Committee  agreed  to  the  amendment,  tind 
reported  the  bill  so  amended.  The  House  im- 
mediately took  up  the  report  of  the  Commillee, 
and  agreed  thereto,  when  the-  hill  was  ordered  ta 
be  engrossed  for  a  third  reading  this  day. 

The  bill  was  afterwards  read  the  third  time  and 
passed  without  a  division. 

LOUISIANA  TREATY. 

An  engrossed  bill  for  carrying  into  effect  the 
convenlioQ  of  the  tbinieth  of  April,  one  thou- 
sand eight  hundred  and  three,  between  the  United 
Stales  of  America  and  the  French  Republic,  was 
read  the  third  time,  and  on  the  question  that  ihe 
same  do  pass,  it  was  resolved  in  the  affirmative — 
f  eas  85,  nays  7,  as  follows : 
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Till — Willu  Alstaa,  jr.,  Nalbaniet  Aleiandsr,  Iiasc 
Anderson,  Jobn  Archer,  Daiid  Bard,  George  Michael 
Bedinger.  Wm.  BlacUedge.  John  Bo^le,  Robert  Brown, 
William  Butler,  George  W.  Campbell,  Jolrn  Campbell, 
I.e(i  Cauy,  Martin  Chittenden,  Thomas  Claiborne, 
Joseph  Clay,  Mallhew  Clay,  John  Clopton,  Frederick 
Conrad,  Jacob  Crown  in  shield,  Richard  Cutta,  John 
Dawson,  William  Dickson.  John  Earle,,  Peter  Early, 
Jobn  W.  Eppes,  William  Findley,  Peterson  Good nyn, 
Edwin  Gray,  Andrew  Gregg,  Wsde  Hampton,  John 
A.  Hanna.  Jodah  Hasbronck,  Daniel  Heister,  Joseph 
Beister,  William  Hoge,  James  Holland,  David  Holmes, 
Benjamin  Huger,  Samuel  Hunt,  John  G.  Jackson, 
Waller  Jones,  William  Kennedy,  N^hemiah  Knight, 
Michael  Loib,  Andrew  McCorii,  Willianr  McCreery, 
David  Meriwether,  Samuel  L.  Mitchill,  Nicholas  R. 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  Anthony 
New,  Joseph  H.  Nicholson,  Gideon  Ohn,  Beriah  Pal- 
mer, Jobn  PattereoD,  Samuel  D.  Purriance,  Jobn  Ran- 
dolph, jun.,  Thomas  M.  Randolph,  John  Rea  of  Penn- 
■ylvanid,  John  Rhea  of  Tennessee,  Cesst  A.  Rodney, 
Braslua  Root,  Thomas  Simmons,  Thomas  Sandford, 
Ebeneier  Beaver,  John  Smilie,  John  Smith  of  New 
York,  Jobn  Smith  of  Virginia,'  Joseph'  Stanton,  David 


B.  Vamnm,  Daniel  C.  Verplanck,  Matthew  Walton, 
Jobn  WhitehiU,  Marmaduke  Wtlliams,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynns. 

NtTs — Manisseb  Cutler,  Thomas  Griffin,  DaTJd 
Hough,  Joseph  LewiB,jr.,  James  Stephenson,  Pel^ 
Wadsworth,  and  Lemael  Williams. 

Hesolved,  That  th«  title  be,  "  Ao  ael  aulhori- 
ziosihecreaiioDof  a  slock  to  (he  amount  of  eleven 
million  two  hundred  and  fifty  lhou«3iiil  dollars, 
for  tl^e  purpose  of  carryinif  into  effect  the  cod- 
vention  of  the  thirtieth  of  April,  one  thousand 
eight  buodrcd  and  three,  between  the  tJaited 
Slates  of  Aruerica  and  the  French  Republic,  and 
making  provision  for  the  payment  of  the  same." 

A  message  from  theSenate  infortned  theHouae 
that  the  Senale  disagree  to  the  amendments  pro- 
posed bf  this  House  to  the  bill  sent  from  the  Sen- 
ate, entitled  "An  actio  enable  ihe  President  of 
the  United  States  to  take  possessuQ  of  the  terri- 
tories ceded  by  France  to  the  United  States  by 
the  treaty  concluded  at  Paris,  on  the  thirtieth  of 
April  las^ and  fortbe  temporary  gorerninent  there- 
of!" and  desire  a  conference  with  this  House,  on 
the  subject-matter  of  the  said  amendments;  to 
which  conference  they  have  appointed  managers 
on  their  part. 

The  House  proceeded  to  coosidcT  the  said  mes- 
sage; Whereupon, 

Re»olvtd,  That  this  House  doth  insist  on  their 
•aid  amendmeol^,  disagreed  to  by  the  Senate,  and 
doth  agree  to  the  conference  desired  by  the  Sen- 
ateoD  the  subject-matter  thereof;  aud  that  Mr. 
RANDoLpBgir.,  Mr.  Lowndes,  and  Mr.  Sandford, 
l>e  appoioted  managers  at  the  same  on  the  part  of 
this  House. 

LOST  CERTIFICATES. 
,  Mr.  J.  Randolph  called  the  attention  of  the 
Mouse  to  the  subject  of  lost  certiQcates.  He  said 
that  he  was  not  prepared  to  move  a  general  ques- 
^on ;  hut  he  would  offer  a  specific  case,  which 
might  bring  the  whole  matter  befoiB  the  Home. 


He  alluded  to  the  case  of  Philip  Bush,  on  which 
the  Commissioners  bad  never  made  a  report.  The 
Committee'  of  Claims,  he  said,  declined  proceed' 


lost  certificates.  The  -House  of  Representatives 
refused  to  concur,  and  the  matter  rests.  He  there- 
fore moved  that  the  case  of  Philip  Bush  be  refer- 
red to  a  select  committee.  He  said,  that  he  did 
notwishtoioterfere  with  the  Committee  of  Claims, 
and  whethera  select  committee  should  deiermioe 


for  01 


Mr.  Lefb  said  that,  if  he  recollected  righ 
letition  of  Philip  Bush  had  been  long  befor 
louse,  and  he  had  hoped  the 


n  of  Philip  Bush  had  been  ions  before  the 
""''""''  oped  there  bad  been  an  end 
lUiog  that  it  should  go  to  a 
Committee  of  Claims  in  order  to  preserve  uni-' 
formity. 

Mr.  Smilie  asserted  that  it  was  a  rule  of  the 
House,  that,  when  once  a  petition  had  been  de> 
cided  upon,  it  could  not  aeain  be  taken  up.  He 
thought  it  a  good  rule;  if  it  was  not  so,  there 
would  be  no  end  to  applications  ;  they  would  en* 
gross  the  whole  time  of  the  House.  He  knew 
not,  he  said,  what  the  petition  was ;  but  if  it  con- 
tained anything  material  to  be  brought  before  the 
House,  a  new  petition  could  be  presented  ;  but  be 
did  not  wish  to  deviate  from  established  rules. 

Mr.  Nicholson.— The  gentleman  who  spoke 
last  is  perfectly  rig-ht,  provided  the  fad  was  as  he 
conceives;  but  Ihe  petition  of  Philip  Bush  was 
never  decided  upon.  The  House  refused  10  con- 
cur with  the  report  of  the  Committee  of  Claims. 
He  had,  he  said,  looked  into  the  records  of  the 
Journals,  but  tbe  leaves  were  either  misplaced  or 
it  was  not  noticed  ;  he  therefore  thought  a  new 
petition  would  be  best,  for   he   should  feel  great 

Eleasure  in  hearing  tbe  question  discussed.  There 
ad  been  many  great  sufferers  by  lost  certificates, 
and  it  was  high  time  to  make  them  satisfaction. 

Mr.  J.  Randolph. — The  Committee  of  Claims 
made  a  general  report  in  the  year  ISOO;  bat  I 
know  not  whether  the  petition  in  question  was 
rejected  or  not. 

Mr.  R.  then  proceeded  to  search  the  Journals; 
which  taking  up  considerable  time — 

Mr.  EnsTis  asked,  whether  any  bosiaess  was 
before  the  House7 

The  Speaker  replied,  that  the  Journals  were 
beiog  examined. 

Mr.  Smilib  said,  until  it  could  be  ascertaiaed,  it 
had  best  be  deferred. 

Mr.  Randolph  replied  that,  to  oblige  his  friend, 
ha  would  for  the  present  withdraw  the  motion, 
though  he  thought  that  there  was  sufficient  proof 
before  the  House  that  the  petition  had  not  beea 
decided  upon. 

A  letter  from  the  Secretary  of  the  Treasury 
was  then  read,  which  stated  in  answer  to  an  ap- 
plication made  to  him ;  that  there  were  sevetal 
Journals  of  tbe  House  in  his  office;  but  not  more 
than  were  necessary  for  the  despatch  of  business 
of  the  depattraent. 

Referred  to  a  select  committee. 

Mr.  MiTCHBLi.  then  moved,  that  a  committes 
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b«  appointed  to  consider  on  the  eipediency  of  re- 
prinnnir  tbe  Jfiurnals  of  ihe  House. 

Mr.  HuoEH  observed,  that  he  wbhed  the  word 
"  documeDis"  to  be  added  to  the  motion.  He 
wished  the  documents  from  the  first  lime  of  the 
sitting  of  Congress  to  be  reprinieJ.  He  observed, 
that  only  two  copies  of  those  valuable  records 
were  in  the  possessioD  of  the  House,  and  in  the 
first  volume  there  was  most  important  business. 

Afiet  some  observations  on  the  words  of  the 
motion,  it  was  agreed  lo. 

MOIJBNINO  FOR  EDMUND  PENDLETON. 

Mr.  GnsTiB  rose  and  observed,  that  within  a 
few  days  past  the  House  were  called  unon  to  lake 
notice  of  an  event  which  perhaps  would  be  more 
inieresting  lo  posterity  than  lo  the  present  fene- 
ration ;  the  death  of  one  of  those  illustrious  patri- 
ots who,  by  a  life  devoted  to  his  cnuolry,  had  be- 
queathed a  name  and  an  example  to  posterity 
which  he  would  not  attempt  to  describe.  He  had 
information  that  another  of  these  sages,  EoMUttD 
Pendleton,  of  Virginia,  had  paid  the  last  tribute 
to  nature. 

On  Ibis  occasion  he  begged  leave  lo  offer  t( 
House  the  following  resolution : 

Raelvtd,  That  this  House,  imprewed  with  a  lively 
■MiM  of  tbe  importiDt  services  rendered  to  his  country 
by  Edmuhd  PinDLiToK,  deceased,  will  wear  a  badge 
of  mourning  far  thirty  days,  as  sn  emblem  of  their  ven- 
eration for  hia  illustrioas  chaimetei,  and  of  their  regret 
thai  anather  star  ie  &Uen  irom  the  aplenJid  consteQa- 
tion  of  Tirtue  and  lalenia  which  guided  the  people  of 
the  United  Slalee  in  their  stiugf  Ie  for  iDdopendence. 

The  resolution  was  immediately  taken  up,  and 
■greed  to— ayes  77, 

MoNOAT,  October  31. 

Another  member,  lo  wil:  Tompbon  J.  Skib- 
NEH,  from  Massachusetts,  appeared  produced  his 
eredvnlials,  was  qualified,  ana  look  his  seat  in  the 
House. 

Ordered,  Thai  the  select  committee  of  seven- 
teen members,  appointed  on  the  twentieth  instant, 
to  whom  were  referred  two  motions  for  an  amend- 
ment to  the  Constitution  of  the  United  States, 
respecting  the  election  of  President  and  Vice  Pre- 
sident, be  discharged  from  tbe  further  considera- 
tion of  the  same. 

Mr.  John  Ranholps,  jr.,  from  the  managers 
appointed  on  the  part  of  this  House  to  attend  a 
conference  with  the  Senate,  on  the  subject-matter 
of  Ihe  amendments  depending  between  tbe  two 
HoDses  to  ihe  bill,  entitled  "An  act  to  enable  the 
President  of  the  United  States  to  take  possession 
of  the  Terriiorles  reded  by  France  to  the  United 
Slates,  by  ihe  treaty  concluded  at  Paris  on  tbe 
thirteenth  of  April  last,  and  for  the  temporary 
government  thereof."  reported  that  the  conferees, 
on  the  part  of  this  House,  did  meet  the  conferees 
on  the  part  of  the  Senate,  who  agreed  lo  report  lo 
their  Houae  cerlain  modifications  of  the  said 
am  end  men  is. 

A  message  from  the  Senate  informed  the  House 
ikat  Ihe  Senate  recede  from  their  disagreeinent  (o 


the  amendmenls  insisted  on  by  this  House  to  tbe 

lent  to  the  Senate,  entitled  "An  acl  10  enable 
the'  Preaidenl  of  the  United  States  10  lake  pos- 
)n  of  the  Terriloriea  ceded  by  France  to  the 
United  Stales,  by  ihe  treaty  concluded  at  Paris  oa 
the  ihirlielh  of  April  last,  and  for  tbe  temporary 
government  thereof." 

On  a  motion  made  and  seconded,  that  tbe  House 

I  come  lo  the  following  resolution : 

Rooked,  That  provirion  ought  to  be  made  by  Jaw 
for  tbe  relief  of  the  owners  of  the  Danish  brigiJiliD« 
Henrick,  taken  by  a  French  privalMr  in  1799,  reUkea 
by  an  anaed  vessel  of  the  United  States,  carried  into  a 
neutral  island,  anil  there  adjudged  lo  be  neutral,  but 
under  allowance  of  such  salvage  and  coats  as  sbaorbed 
nearly  Va»  whole  amount  of  salea^  of  the  veaael  ai>d 

rgo. 

Ordered,  That  the  said  motion,  together  with 
_  report  of  the  Secretary  of  Suie,  commnni- 
caled  by  a  message  to  this  House,  from  the  Pre- 
sident of  the  United  States,  on  the  iwenty-third 
of  February  last,  and  tbe  accompanying  docu- 
raenis,  be  referred  lo  the  Committee  of  C 


that ihey 
port  ihe  SI 
the  House. 
The  Hoi 

the  Whole 


e  the  matter  thereof,  and  re- 
;,  with  their  opinion  thereupon,  to 


resolved  itself  into  a  Committee  of 
the  report  of  ibe  committee  appoinl- 
Dleeth  instant,  lo  prepare  and  report 
such  standing  rules  and  orders  of  proceeding  as 
are  proper  to  be  observed  in  Ibis  House;  and, 
after  some  time  spent  therein,  tbe  Committee  rose 
and  reported  to  the  House  their  agreement  to  the 
same. 

Ordered,  That  the  consideratioiL  of  the*  said 
report  be  postponed  until  to-morrow. 

Resolved,  That  the  order  of  the  day  for  the 
House  lo  resolve  itself  into  a  Commillee  of  the 
wbote  House  on  a  motion  of  the  iwenly-eighih 
instant,  for  the  appointment  of  a  commillee  "to 
inquire  into  the  expediency  of  extingnishiog  the 
claims  of  the  United  States  for  certain  balaneet 
reported  to  be  djJe  from  several  of  the  States  to 
the  Uniled  Slates,  by  the  Commissioners  appoint- 
ed to  settle  the  accounts  of  tbe  individual  Statet 
with  the  United  Stales,  with  power  to  report  by 
bill,  or  otherwise,"  be  postponed  until  Ihe  first 
Monday  in  December  next. 

Ordered,  Thai  ihe  Committee  of  Ways  and 
Means  have  leave  to  bring  in  a  bill  or  bills  making 
an  appropriation  for  carrying  into  effect  the  seT- 
enlh  article  of  the  Treaty  of  Amity,  Commerce 
and  Navigation,  between  the  United  Slates  and 
His  Brilannic  Majesty. 

Mr.  John  Ranoolph,  jr.,  from  the  committee 
last  mentioned,  presented  a  bill  making  an  ap^r^ 
priaiion  for  carrying  into  effect  the  seventh  ariicle 
of  Ihe  Treaty  of  Amity  Commerce,  and  Naviga- 
tion, between  the  Uniled  Smies  and  His  Biilannie 
Majesty  ;  which  was  read  twice,  and  committed 
lo  a  Committee  of  the  whole  House  to-morrow. 


TtlEBtt 


r,  November  1. 


The  House  proceeded  to  consider  the  report  of 
the  eommittee  appointed  on  the  seventeeolb  uLti- 
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mo  to  prepare  and  report  luch  standing  rales  and 
orders  of  proceeding  as  are  proper  to  be  obseryed 
ID  thi»  House,  to  which  ibe  Commiitee  of  the 
whole  House,  yesterday,  reported  their  a^eement ; 
and  the  resolutioa  eoDluined  therein,  beinij  twice 
read  at  the  Clerk's  table,  was,  on  the  quesiioa  put 
thereupon,  agreed  to  by  the  House,  as  follows: 

Jtetolved,  That  the  Rules  aod  Orders  estab- 
lished and  observed  by  the  tale  House  of  Repre- 
sentatives, be  adopted  by  this  House. 
Mr.  Jackson  moved  the  following  resolution  : 
Rttobied,  That  provision  be  made  bj  law  for  the  ap- 
plication of  one-twenlieth  mtI  of  the  Del  proceeds  of 
the  land  lying  within  the  State  of  Ohio,  sold  or  to  be 
•old  b;  Congreas,  ftom  and  after  the  thirtieth  of  Jane,  . 
one  thouBand  eight  hundred  and  two,  to  the  lajiogout  \ 
and  making  poblic  roads,  leading  trom  the  navigabb 
Waters  emptying  into  the  Atlsntic,  to  the  Ohio  river 
and  to  the  said  State  of  Ohio,  in  conformity  with  the 
act  of  Congress,  entitled  "An  act  to  enable  the  people 
of  the  weslem  division  of  the  Territory  Northwest  of 
the  river  Ohio  to  form  s  constitution  and  Sute  gov- 
ernment, and  for  the  sdmiaaian  of  sach  State  into  the 
Uaion,  on  an  equal  footing  with  the  original  Ststes, 
and  for  other  purposes ;"  passed  upon  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  two,  as  well 
as  the  act  passed  the  third  of  March,  one  thousand 
eight  hundred  and  three,  in  addition  to,  and  in  roodiG- 
eation  of,  the  propositionB  contained  in  the  act  afbre- 
«*id,  and  the  ordinance  of  the  Convention  of  the  State 
«f  Ohio,  bearing  date  the  Iwentj-uinth  day  of  Novem- 
ber, one  thousand  eight  hundred  and  two. 

Ordered,  That  the  said  motion  be  referred  to  a 
Committee  of  the  whofe  House  to-morrow. 

The  motion  for  excluding  strangers  from  the 
floor  of  the  Hduse  was  resumed. 

Mr.  Claibobne  spoke  against  the  motion.  He 
did  not  think  that  a  certain  part  of  the  citizens 
(females)  should  be  excluded  from  their  right  of 
hearing  the  debates.  They  had  a  curiosity  to  be 
gratified,  aod  they  were  interested  in  the  proceed- 
ings of  the  House.  It  would  be  inferred  thai  they 
had  transgressed,  by  being  debarred  at  this  time. 
He  had  ever  observed  that  they  bare  conducted 
themselves  in  a  manner  that  gave  no  interruption 
to  the  business  pending  in  the  House.  He  should 
therefore  vote  against  the  resolution. 

Mr.  Eably  replied,  that  he  had^  but  one  single 
observation  to  add,  which  was,  that  it  was  not  the 
jnrticulai  class  of  citizens  referred  to  who  caused 
the  interruption,  but  the  members  themselves, 
when  they  were  present.  They  would  remain 
peaceable,  if  gentlemen  who  attended  them  did 
not  occasion  the  complaint. 

Mr.  Claiborne  wished  members  so  offending 
to  be  reprimanded,  by  name,  from  the  Chair. 
The  motion  was  rejected. 
Mr.  Varnum  moved  the  order  of  the  day  on 
making  provision  for  carrying  into  effect  the  sev- 
enth ariicle  of  the  British  Treaty,  and  the  House 
went  into  a  Committee — Mr.  J.  C.  Smith  in  the 
Chair. 


The  SpBAKGB  having  resumed  the  Chair,  was 
proceeding  to  tead  the  bill— when 


Mr.  R.  Qkibwold  observed,  that  the  seventh 
section  provides  that  the  Commissioners  shall 
examine  claims.Hnd  award  thereon.  The  article 
in  the  present  bill  says,  that  interest  of  six  per 
cent,  shall  he  allowed  upon  the  claim.  He  thought 
this  improper;  he  wished  the  interest  to  take 
place  upon  the  award  being  made,  and  he  should 
therefore  move  to  strike  out  the  word  "  claim," 
and  insert  ''award." 

Mr.  Barlt  said,  he  did  not  rise  to  oppose  the 
amendment,  hut  to  observe  that  he  thought  it  im- 
proper to  proceed  upon  the  business  in  the  absence 
of  the  gentleman  who  moved  it,  (Mr.  J.  Ran- 
DoLFH,)  he  Iheretore  moved  the  postponement 
until  to-morrow ;  upon  which  a  divisioa  look 
place — yeas  60,  nays  32. 

On  motion  of  Mr.  Nioholbon.  it  was 

Raolved,  that  a  committee  be  appointed  to  in- 
quire and  report,  by  bill  or  otherwise,  whether 
anyadditiooBl  provisions  are  necessary  to  be  made 
to  the  act,  entitled  "An  act  to  prescrilie  the  mode 
in  which  the  public  acts,  records,  and  judicial  pro- 
ceedings in  each  Slate  shall  be  authenticate^  so 
as  to  lake  effect  in  every  other  State." 

Ordered,  That  Messrs.  Nicholson,  Ghifpih, 
and  Holland,  be  appointed  a  commiitee,  pur<u- 
ani  10  the  said  resolution. 

Mr.'DAWsoH  said  he  had,  last  session,  submit- 
ted two  resolutions  respecting  post  roads,  which 
had  not  been  acted  upon ;  he  therefore  renewed 
them,  in  substance,  as  follows: 

1.  Raohtd,  That  provision  oi^ht  to  be  made  by 
law  for  the  eatabliihmeat  of  post  roads  thronghont  the 
United  States. 

3.  Raohed,  That  whatever  mone^  received  from  the 
Post  Office  shall  remain,  after  defraying  the  expenses  MT 
die  same,  be  spproprialod  to  the  fixing  and  improva- 
inent  of  iiie  pan  roads. 

_  Referred  to  a  Committee  of  the  Whole,  and 
inade  the  order  for  Monday. 

Mr.  JoBH  0.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  referred,  on  the  eighteenth 
mo,  the  petition  of  Amev  Dardin,  presented 
the  third  of  February  last,  made  a  report 
thereupon ;  which  was  read,  aod  ordered  to  be  re- 
ferred to  a  Committee  of  the  whole  House  on 
Friday  next. 

Wednesday,  November  3. 
A  remonstrance  and  tneraorial  of  Zachariah 
Cox.  a  citizen  of  the  United  States,  was  presented 
to  the  House  and  read,  staling  certain  injuris 
which  he  sustained  in  hisnerson  and  properly, 
some  time  in  the  year  1798,  in  the  Mississippi 
Territory,  and  at  Nashville,  in  the  State  of  Ten* 
nessee,  by  a  body  of  armed  men,  belonging  to  the 
army,  commanded  by  officers  in  the  service  of  the 
United  States,  aod  by  the  proceedings  of  the 
Judge  of  a  Federal  Court ;  aod  praying  that  such 
redress  may  be  afforded  in  the  premises,  as  to 
the  wisdom  and  justice  of  Congress  shall  seem 

Ordered,  That  the  said  remonstrance  and  inv- 
morial  be  referred  to  Measrs.  Eablv,  Thomas  M. 
Randolpb,  Fdhtunob,  Skiknek,  nnd  Lbvikj 
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that  ihejr  do  ezBQine  the  taitier  ibereof,  and  re- 
port the  same,  wiih  (heir  opinion  tliercupoo,  to 
the  House. 

Mr.  NtuaoLsoH,  rrom  tbe  committee  appoiot- 
ed  yesierday,  presented  a  bill  supptemeniary  to 
the  act,  eniitled  "An  act  lo  prescribe  the  mode 
in  which  tbe  public  ucts,  records,  and  judicial 
proceedings,  in  each  Slate,  shall  be  authenticated, 
>o  as  to  lake  effect  in  every  other  Stale i"  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  whole  Hoose  to-morrow. 

The  House  look  up  the  report  of  the  Commit- 
tee of  the  Whole  on  the  bill  making  an  appro- 
priatioit  for  carrying  into  effect  the  7th  article  of 
the  British  Treaty. 

An  amendment,  not  affecting  the  principle  of 
the  bill,  being  made  at  the  instance  of  Mr.  R.ClRia- 
WOLD,  and  Mr.  J.  RAHnoLPB,thebill  was  ordered 
to  a  third  reading  to-morrow. 

Mr.  MiTCHiLi.  called  ihealtenlionof  the  House 
to  a  subject  of  considerable  importance,  growing 
outofour  possessions  on  tbe  Mississppt.  He  stated 
that  the  mail  to  tbe  Natchez  was  at  present  trans- 
ported by  a  route  circuitous  and  difficult  of  per- 
formance. The  Cherokee  country,  which  consti- 
tuted a  part  of  it,  waa  so  destitute  of  water  and 
ITlicles  orsubsisleDce,B9lo  render  it  necessary  for 
the  conveyor  of  tbe  mail  to  carrv  whatever  himself 
or  his  horse  required.  Even  toe  water  used  was 
carried  in  goat  skins.  A  great  portion  of  the 
country  was  likewise  infested  with  robbers.  The 
measure  he  proposed  was  to  inquire  by  what 
means  the  carriage  of  the  mail  to  tbe  Natchez 
and  New  Orleans  could  be  facilitated,  so  as  to 
abridge  the  lime  now  consumed,  and  lessen  tbe 
dangers  and  difficulties  attending  tbe  transporta- 
tion. Mr.  M.  believed  a  route  might  be  pursued 
whereby  four  hundred  miles  could  be  saved  in  the 
present  distance  to  the  Natchez.  Mr.  M.  desired 
auch  an  inquiry  to  be  made  into  the  means  of  at- 
eomplishing  this  important  object,  as  should,  while 
it  tended  lo  promote  the  great  political  and  com- 
mercial interests  of  the  country,  convince  tbe 
Indian  tribes  I  bat  our  object  was  not  to  invade 
their  rights.  He  further  observed  that  the  usual 
Toyage  to  New  Orleans  was  about  thirty  days.  If 
the  route  by  Innd  should  be  improved,  thai  place 
might  be  probably  reached  in  ten  days.  He  tWe- 
fore  offered  the  fallowing  resolution: 

Rttoktd,  That  the  Comoiittee  on  Post  Offices  and 
Poat  Boada  be  directed  to  inquire  by  what  means  the 
mail  may  be  coDTeyed  with  greater  ladlily  uid  dis- 
pslch,  than  it  is  at  present,  between  the  City  of  Wash- 
ttgton,  and  the  Natchez  and  New  Orleans. 

Agreed  to  without  a  division. 

TaoRBDaY,  November  3. 
Ordertd,  That  tbe  memorial  of  sundry  inhabi- 
tanlB  of  the  two  western  coaniies  of  ihe  Indiana 
Territory  of  the  United  States,  which  was  read 
and  ordered  to  lie  on  the  table,  on  the  twenty- 
sixth  ultimo,  be  referred  to  Mr.  Lccas,  Mr.  Mor- 
low,  Mr.  Chittenden,  Mr.  Lyon,  and  Mr,  Clao- 
flBTT ;  that  they  do  examine  the  matter  thereof, 
and  report  the  aame,  with  their  opinioa  (hereupon. 


An  engrossed  bill  making  an  appropriation  Tor 

carrying  into  effect  the  seventh  article  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation,  be- 
tween the  United  Stales  and  His  Britannic  Ma< 
jesty,  WHS  read  the  third  time,  and  passed. 

Mr.  Dawbon  Uid  on  the  table  a  motion  for  con- 
tinuing for years  the  act  of  April,  1799,  for 

augmenting  the  salaries  of  certain  officers. 

Mr.  Jackbon  observed  that  when  he  aubmitted 
a  resolution  for  the  application  of  oite-iweniieth 
pari  of  the  net  proceeds  of  land  sold  in  Ohio,  hfl 
did  not  expect  there  would  exist  that  diversity  of 
opinion,  wnuh  he  had  since  learned  did  exist,  in 
relation  to  the  construction  of  the  ordinance  for 
the  government  of  the  Northwestern  Territory. 
In  order  to  give  time  for  such  a  full  invesligaiioD 
of  tbe  subject,  as  might,  in  its  issue,  be  satisfac- 
tory to  ihe  Slate  of  Ohio,  he  moved  a  postpone- 
ment of  tbe  consideration  of  the  resoluiiOD,  until 
the  third  Monday  in  November. — Agreed  to. 

Friday,  November  4. 

A  Message  was  received  from  the  President 
of  the  United  State.',  transmitting  information  of 
an  act  of  hostility  committed  on  a  merchant  ves- 
sel of  the  United  States  by  an  aimed  ship  of  the 
Emperor  of  Morocco, 

The  said  Message,  and  letter  transmitted  ibere- 
wiih,  were  read,  and  referred  to  Mr.  Edstib,  Mr. 
Joseph  Clay,  Mr.  Sands,  Mr.  MCheebv,  and 
Mr.  Dana,  to  examine  and  report  upon  the  same. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  tiie  bill,  entitled  "Ab 
aclauthorizingibecreaiionof  asiock  to  the  amount 
of  eleven  millians  two  hundred  and  fifty  thousand 
dollars,  for  the  purpose  of  carrying  into  effect  the 
Convention  of  the  ibirtieih  of  April,  one  thoQ- 
sand  eight  hundred  and  three,  between  the  United 
States  and  the  French  Republic ;  and  making 
provision  for  tbe  payment  of  tbe  same,"  with  aa 
amendment;  to  which  (liey  desire  the  concurrence 
of  this  House. 

The  House  proceeded  to  consider  the  said  mes- 
sage :  Whereupon, 

Ordered,  That  the  amendment  of  the  Senate, 
lojrether  with  the  bill,  be  referred  to  the  Committee 
ofWays and  Means. 

Ordered,  Ttat  ihe  Committee  of  the  Whole 
House  tg  whom  was  referred,  on  the  first  instant, 
a  report  of  tbe  Committee  of  Claims  on  the  peti- 
tion of  Amey  Dardia,  be  discharged  from  the  con- 
sideration thereof;  and  that  ine  said  peliiioa 
and  report  be  tecommitied  to  the  Committee  of 
Claims. 

Mr.  Lyon  moved  tbe  following  resolution : 

Raolved,  TYta*.  proviBian  ought  to  be  made,  by  law, 
for  SDipendlng  tho  collection  of  duties  in  the  porta  of 
tbe  United  8tat«B  on  all  articles  the  sronth,  prodace, 
or  manufsctnre,  of  the  territory  ceded  to  ^e  United 
States  by  the  Treaty  of  Paiia,  of  the  thirtieth  of  April 
last,  as  well  as  for  Uie  leiniborBemeot  of  such  dntiea  >■ 
shall  have  been  paid  an  such  articles  since  the  ratific*. 
tion  of  the  said  treaty. 

Ordered,  Thai  tbe  said  motion  be  referred  M 
Ihe  Committee  of  Ways  and  Means. 

Mr.  Eakly,  in  order  to  attract  (he  atlenlion  of 
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the  Hoaie  lo  a  labjeci  of  tome  importance,  thai 
it  might  obtain  an  earlj'  decision,  moved  the  fol- 
low Log  TesoluiioD. 

Saohed,  That  the  petition  of  John  F.  Bandolpb 
and  Randolph  McGJtis,  in  behalf  of  thenuelTci  *nd 
otherai  presented  (o  this  House  al  the  lait  aeuion,  toge- 
ther Tiitb  the  report  of  the  Secretary  of  War,  accompa- 
nied with  anndry  documents  reapectbg  clumt  sgainst 
the  United  States,  (or  aerricea  of  the  militia  of  Georgia, 
made  the  6tb  Febmary,  ISD3,  and  also  the  report  of  the 
select  committee  thereon,  made  on  the  lOth  of  the 
same  month,  bo  reiarTed  to  llie  Committee  of  Ulaims." 

The  motion  was  agreed  to. 

Mr.RAHDOLPHiavitedlbeatteatioDortheHou&e 
to  a  subject  of  aome  imporiance  to  the  rerenue. 
Under  an  existing  law  a  drawback  of  duties  on 
sooda  exported  lo  New  Orleans  was  allowed. 
Should  this  act  remain  iii  force,  gooi Is  sufficient 
to  supply  the  Mississippi  Territory  and  Ibe  other 
western  country  for  several  years  migh  i  be  stored 
in  the  warehouses  of  New  Orleans,  which,  on  pos- 
session being  taken  by  Ibe  United  Stales,  may  be 
carried  into  the  United  States,  thereby  evading  ihe 
pB)[menc  of  duties.  He  therefore  moved  a  reso- 
lution for  the  repeal  of  that  act. 

Resolution  agreed  to,  and  referred  lo  the  Com- 
mittee of  Ways  and  Means. 

Mr.  Newton  said  he  held  in  his  band  a  resolu- 
tion, which  it  was  not  his  wish  should  be  imrue- 
dialely  acted  Dpon,but  aia  future  day.  It  would 
be  recollected  that  during  the  last  session  the  pro 
priely  of  repealing  Ihe  bankrupt  law  had  come 
under  the  consideratioit  of  the  House  j  but  that, 
owing  to  the  lateness  of  the  day,  its  consideration 
had  been  postponed.  As  he  was  desirous  that  the 
subject  should  be  investigated  this  session, he  made 
the  following  motion : 

Retolvti,  That  the  act  entitled  an  act  to  estaUiih 
an  aniform  system  of  bankruptcy  throughout  the  Uni- 
ted 9tatea  ought  to  be  repealed. 

Referred  to  a  Committee  of  Ihe  Whole,  and 
made  the  order  for  the  2Ist  inst 

Mr.  Early  said  he  held  in  his  hand  a  manu- 
acript  copy  nf  the  original  report  of  the  Commis- 
sioners who  had  settled  the  accounts  between  ibe 
United  States  and  the  several  Slates ;  as  a  docu- 
ment, throwing  munh  light  on  this  subject,  he 
moved  that  it  might  be  pnnted. — Agreed  to. 

On  motion  of  Mr.  Dawson, a  resolution  laid  by 

him  on  the  table  for  continuing  for years  an 

act  augmenting  certain  salaries,  was  referred  toa 
Committee  of  the  Whole,  and  made  the  order  for 
Monday  next. 

Mr.  Elliot  offered  a  resolution  for  the  appoint 
raentof  a  committee  to  inquire  whether  any,  and, 
if  any,  what, 'provision  was  necessary  lobe  made 
tojiroducea  more  general  circulation  of  copper 
com  throughout  the  United  Stales. — Agieea  to, 
and  a  committee  of  five  appointed. 

Monday,  November  7. 

Another  member,  lo  wit:  Oliver  Phelps,  from 
New  York,  appeared,  produced  bis  credentials, 
was  qualified,  and  took  nis  seat  in  the  House. 

A  petition  of  sundry  inhabitants  of  the  Stale  of 


New  York,  was  presented  to  the  House  and  read, 
staling  certain  grievances  and  losses  to  which  a 
numtwr  of  the  citizens  of  the  said  Stale  hare  been 
and  are  now  subjected,  in  consequence  of  the  un- 
just and  oppressive  practices  committed  by  coUee- 
lors  appointed  under  an  act,  entitled  "An  act  to 
lay' and  collect  a  direct  tax  wilhin  the  United 
States ;"  and  submitting  to  (he  consideration  of 
Congress  sn:^dry  propositions  for  redress  therein, 
whicn  tbey  pray  may  be  adopiedi  or  that  such 
other  relief  may  be  afforded  in  lite  premises  as  maf 
be  best  calculated  to  remedy  the  evils  of  which  the 
petitioners  complain. 

Ordered^  That  the  said  petition  be  referred  to 
the  Committee  of  Ways  and  Means. 

The  Sfeaeeb  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompanied 
with  a  report  and  estimates  of  appropriation  ne- 
cessarv  for  the  service  of  the  year  one  thousand 
eight  oundred  and  four;  also,  a  statement  of  re- 
ceij)ts  and  expenditures  at  the  Treasury  of  the 
United  Stales  for  one  year  precedine  the  Grstday 
of  October,  one  thousand  eigbl  hundred  and 
three;  which  were  read,  and  ordered  to  be  referred 


was  referred,  on 
proposed  by 


of  Ways  and  Means,  ' 
Ihe  fourth  instant,  iht 

ihe  Senale  ID  the  bill,  entitled  "An  net  itulhoriz- 
ing  the  creation  of  a  stock,  to  the  amountof  elev- 
en millions  two  hundred  and  fifty  thousand  dot- 
tars,  for  the  purpose  of  carrying  into  effect  the 
Convention  of  tbe  thirtieth  of  April,  one  thou- 
sand eight  hundred  and  three,  between  the  United 
Slates  of  America  and  the  French  Republic,  and 
making  provision  for  ibe  payment  oi\the  same," 
reported  that  the  committee  had  had  the  said 
amendment  under  consideration,  and  directed 
him  to  report  to  the  House  their  agreement  to  the 


And  on  tbe  question  that  the  House  do  concur 
with  the  Committee  of  Ways  and  Mefans  in  their 
agreement  to  the  same,  it  was  resolvid  in  the  af* 

Mr.  Samuel  L.  Mitchill,  from  the  Committee 
of  Commerce  and  Manufactures^  to  whom  were 
reierredjOn  the  twenty-eighth  ultimo,  a  letter  and 
report  from  the  Secretary  of  the  Treasury,  with 
sundry  accompanying  documents,  relative  to  a 
si)rvey  of  the  harbor  in  the  island  of  Nantucket, 
in  the  State  of  Massachusetts,  and  of  the  bar  and 
shoals  near  the  same,  made  a  report  thereon  j  which 
was  read:  Whereupon, 

Ordered,  That  the  said  report  and  accompany- 
ing documents,  together  with  a  petition  of  the 
inhabitants  of  Ibe  island  and  town  of  Nantuckel, 
presented  ihe  elerenib  of  February  last,  be  refer- 
red 10  B  Committee  of  the  Whole  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  a  motion  of  ihe  fourth  instant  rela- 
to  a  farther  continuance  of  an  act  parsed  ihe  sec- 
ond of  March,  one  thousand  seven  hundred  and 
ninety-nine,  emitted  "An  act  to  augment  <he  ral- 
aries  of  the  officera  therein  mentioned;  and,  tiut 
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some  lime  jpent  (herein,  the  Committee  reported 
their  agreement  to  the  same,  as  ameoded. 

The  House  then  proceeded  to  coniider  tne  said 
molioD  at  Ihe  Clerk's  lable;  and  the  resolutioD 
CODlained  [herein,  as  amended  by  the  Commiltee 
of  the  Whole,  beiog  twice  read  in  the  words  fol- 
lowing, to  wit: 

lUtohtd,  That  an  act  paeaed  on  the  tecond  daj  of 
March,  one  thouBand  seien  hundrod  and  nrnety-nine, 
entitled  "An  act  to  augment  tlie  Balarica  of  the  office™ 
therein  mentioned,"  nliich  was  revived  and  continued 
in  force  b?  an  act  passed  on  the  foarteenth  of  April, 
one  thousand  eight  hundred  and  tw,).  ought  to  be  far- 
ther continued  Ibi  the  tenn  of  two  yean  ftom  the  tnt 
d«7  of  January  next : 

The  question  was  lahen  that  the  House  do  con- 
cur with  the  Committee  of  (he  Whole  in  iheir 
agreemeni  to  the  said  resolution,  and  passed  in 
the  negative. 

On  a  motion  made  and  seconded  that  the  House 
do  come  10  the  following  resolution : 

Beiohed,  That  proviaion  ought  to  bo  made,  bylaw, 
for  filing  the  saliriea  of  certain  officera  in  the  leTend 
Eiecutive  Departmenta  of  Govcrnmenti 

Ordered,  That  the  said  raoiioa  be  referred  to 
the  Commiltee  of  Ways  and  Means. 

TuEBDAT,  November  8. 
Resolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  and  re- 
port by  bill,  or  otherwise,  whether  a  drawback  of 
duties  ou^ht  not  to  be  allowed  on  f^ugar  refined 
in  the  United  States,  and  exported  to  foreign  ports 
or  places. 

Wb DN ESDI Y,  November  9. 

A  petition  of  the  Mayor,  Aldermen,  and  Assist- 
ants of  the  city  of  Natchez,  in  the  Mississipf)! 
Territory  of  the  Unired  States,  in  Commoa  Coun- 
cil assembled,  was  presented  (o  the  House  and 
read,  praying  that  Congress  will  confirm  to  the 
petitionersane  title  of  such  lots  and  land,  for  the 
use  of  the  said  city,  as  may  be  found  vacant  within 
the  present  limits  thereof. 

Ordered,  That  the  said  petition  be  referred  to 
Mr.  LiTnuoRE,  Mr.  Alston,  and  Mr.  Stedman, 
to  examine  and  report  thereon. 

The  Speaker  laid  before  the  House  sundry  de- 
positions and  other  papers  transmitted  from  the 
counties  of  Botetourt  and  Amherst,  in  the  Slate 
of  Virginia,  relative  to  the  contested  elections  of 
Thomas  Lewis  and  Thomas  M.  RaDdolph,  two  of 
the  members  returned  to  serve  in  this  House  for 
the  said  State ;  which  were  read,  and  ordered  to 
be  referred  to  the  Committee  of  Elections. 

Tbuhsday,  November  10. 
.  Another  member,  to  wit,  Jambs  Oillgspie,  from 
North  Carolina,  appeared,  produced,  his  creden- 
tiala,  was  qualified,  and  took  his  scat  in  the  House. 
Mr.  J.  RAi<PDLi>H,iun.,  from  the  committee  ap- 
pointed, presented  a  bill  to  repeal  the  act,  entitled 
"An  act  to  allow  a  drawback  of  duties  on  goods 
exported  to  New  Oileaoa,  and  therein. to  amend 


the  act,  entitled  'An  act  to  regulate  the  colleciion 
of  duties  on  imports  sod  tonnage;"  'which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Y'hole  to-morrow. 
Resolved.  That  (he  Commiltee  of  Commerce 
nd  Manufactures  be  dtrecied  to  inquire  into  (be 
lupediency  of  ejempliug  pilots  from  paying  hos-' 
'  '  money  for  their  apprentices;  and  that  they 
power  to  report  by  bill,  or  otherwise. 

Fridat,  November  11. 
The  House  met,  but  transacted  little  or  no  busi- 
ness, and  adjourned  till  Monday. 

Monday,  November  14, 

A  petition  of  Andrew  Moore,  of  the  State  of 
Virginia,  was  presented  to  the  House  and  read, 
complaining  of  an  undue  eleclion  and  return  of 
Thomas  Lewis,  to  serve  as  a  member  in  (his 
House,  for  the  district  composed  of  the  counties 
of  Greenbrier,  Kenawha,  Monroe,  Botetourt,  and 
Rockbridge,  in  (he  said  Slate. 

Ordered,  That  the  said  petition  be  referred  to 
the  Commi((ee  of  Blecdons, 

Mr.  Samuel  L.  Mitcuill,  from  the  committee 
appointed,  on  the  twenty-ninlh  ultimo,  "to  take 
into  consideration  (be  propriety  of  reprinting  tbe 
Laws  of  the  United  Slates,  the  Journals  of  the 
House  of  Representatives,  and  other  Public  Docu- 
menis,"  made  a  report  ihereoDj  which  was  reaid 
and  referred  to  a  Committee  of  the  Whole  House 
on  Friday  next. 

Mr.  CurTTENDEN,  one  of  the  members  from  ih« 
State  of  Vermont,  presented  (o  the  House  cerlaia 
resolutions  of  the  Legislature  of  the  said  State, 
passed  the  (wenty-fourih  of  October  last,  relative 
to  an  amendment  to  the  Cons(itu(ioD  of  the  Uoi- 
ted  Stales  in  the  case  of  future  elections  of  Presi- 
dent and  Vice  President;  which  were  read,  and 
ordered  to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  (o  repeal  the  act,  enutled 
"An  act  Co  allow  a  drawback  of  duties  on  goods 
exported  (o  New  Orleans,  and  therein  to  amesd 
the  act,  entitled  "An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnagei"  and,  after  some 
time  spent  therein,  the  bill  was  reported  withoat 
amendment, and  ordered  (o  be  engrossed  and  read 
the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Commiltee  of 
the  whole  House  on  the  report  of  (he  Commi(tea 
of  Claims,  of  the  tenth  instant,  to  whom  was  refer- 
red the  petition  of  John  Hooter;  and,  afUr  some 
lime  spent  therein,  (he  Committee  reported  theii 
agreement  to  tbe  same,  without  amendmeoi. 

The  House  then  proceeded  to  consider  the  raid 
report  at  the  Clerk^a  table;  and  the  same  being 
twice  read,  in  tbe  words  following,  to  wit: 

"  The  petition  atatei  that  Colonel  John  Fitzgerald, 
a  naval  officer  in  the  service  of  the  United  Statea,  hired 
of  tbe  pe^tioner  a  dwetling-bouse  in  the  townof  Ates- 
andria,  and  that  the  properly  of  Fitigerald  bad  been 
aeiied  by  the  United  Statra, '  to  aatia^  bii  dehnqueacy.' 
The  pelitiooerprByi  thai  the  rentof  Uadwelling-luMue, 
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a  monthf ,  niaj  bi  yni  \ij 
tke  Gopemment. 

"  If  Ihe  houM  wu  hired  for  the  iub  of  the  Uaited 
StKtet,  uid  by  one  duly  auUioriieil  for  that  puipove, 
the  claim  may.  at  any  time,  be  adjualeil  at  the  proper 
department.  This,  hoireTer,  ia  not  pretended;  nor  i' 
your  commiltee  knowof  anj  principle,  either  of  jiuti 
or  equity,  which  would  reqniie  the  Legislature  to  i 
ford  relief  to  the  petitioner.  Tbey  are,  therefore,  of 
opiuioD,  that  he  hare  leave  to  withdraw  hia  pelitioi 

The  question  was  lakeD,  that  the  House 
concur  with  the  Coromittee  of  ibe  whole  Hoi 
in  iheir  agreemeDt  to  the  eaiil  report,  and  resolved 
in  the  affirmative. 


The  BOAT,  November  15. 

Another  member  to  wit:  Geobgb  Tibbitbt 
frora  New  York,  appeared,  produced  hia  credea- 
lials,  was  qaaliSed,  and  look  bis  seat  in  the  House. 

A  Message  was  received  from  the  President  of 
the  United  Slates,  communicating  a  digest  of  the 
iDformation  received  relative  to  Louisiana,  which 
was  read,  and,  together  with  the  digest  of  infor- 
mation transmitted  therewith,  ordered  to  be  refer- 
red to  the  committee  appointed,  the  twenty-sev- 
enth of  October  last,  on  so  much  of  the  President's 
Message,  of  the  twenty-first  of  the  same  moDth, 
as  relates  ''  to  permanent  arrangementa  for  the 
government  of  LouisianEi." 

Aa  engrossed  bill  to  repeal  the  act,  entitled 
"An  act  to  allow  a  drawback  of  duties  on  goods 
exported  to  New  Orleans,  and  therein  to  amend 
the  aci^  entitled  'An  act  to  regulate  the  collection 
of  duues  on  imports  and  [onaage,"  W(ts  read  the 
third  time,  and  passed. 

Ortfered,  That  the  commiltee  to  whom  was 
referred,  on  the  fourth  instant,  a  Message  from 
the  President  of  the  United  Statea,  relative  to  an 
act  of  hostility  committed  on  a  merchant  vessel 
of  the  United  Slates  by  an  armed  ship  or  vessel 
of  the  Emperor  of  Morocco,  and  the  copy  of  a 
letter  from  Captain  Bainbridge,  of  the  Philadel- 
phia frigate,  accompanying  the  same,  have  leave 
to  report  thereon  by  bill  or  bills,  or  otherwise. 

Mr.  EuBTis,  from  the  committee  last  mentioned, 
presented  a  bill  for  the  further  protection  of  the 
seamen  and  commerce  of  the  United  States; 
which  was  read  twice  and  commiiled  to  a  Com- 
miltee of  the  whole  House  to-morrow. 

The  Hoase  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the.  Committee  of 
Commerce  and  Manufactures,  of  the  seveDlh  in- 
stant, to  whom  were  referred  a  letter  and  report 
from  the  Secretary  of  the  Treasury,  with  sundry 
accompanying  documents,  relative  to  a  survey  of 
the  harbor  in  the  island  of  Nantucket,  ip  the  State 
of  MassachuKIts,  and  of  the  bar  and  shoals  near 
the  tame;  to  which  Committee  of  the  whole 
House  was  also  referred  a  petition  of  the  inhab- 
itants of  the  island  aod  town  of  Nantucket,  pre- 
sented the  eleventh  of  February  last;  and,  after 
■ome  time  spent  therein,  the  Committee  rose  and 
reported  two  resolutions  thereupon,  which  were 
severally  twice  read,  and  agreed  to  by  the  Housie, 
as  folio  wa: 


1.  JUiolvtd,  That  the  inhabitants  of  the  island  and 
townof  Nantucket,  in  the  Slateof  MassachuwIU,  who 
neaented  a  petitioD  to  this  House  on  the  eleTcnih  of 
February  last,  have  leave  to  withdraw  the  said  petition, 
together  with  the  papers  accompanying  the  same. 

2.  RoBlved,  TbaC  the  report  of  a  select  committee, 
made  at  the  last  session  of  Uongren,  on  the  subject  of 
the  fisheries  of  the  United  States,  be  referred  to  a  se- 
lect commiltee,  with  instruction  to  inquire  and  report 
whether  any,  and,  if  any,  what,  measures  ire  necesaai^ 
fn  the  encouragement  of  the  whale  and  cod  fisheries. 

Ordered,  That  Mr.  Huger,  Mr.  Bibbop,  Mr. 
Qrat,  Mr.  Goddahd,  and  Mr.  Rhea  of  Teiinea- 
see,  be  appointed  a  committee,  pursuant  to  the 
second  resolution. 

Jtetolied,  That  the  President  of  the  United 
Slates  be  requested  to  cause  to  be  laid  before  this 
House  copies  of  any  documents  which  may  be  in 
the  possession  of  the  Executive, relative  to  the  ar-  ■ 
rest  and  confinement  of  Zachariah  Cox,  by  the 
officers  in  the  service  of  the  United  States,  at 
Natchez,  in  the  year  one  thousand  seven  hundred 
and  niaely-eighl. 

Ordered,  TbatMessrs.EABLV  and  Thomas  M. 
Randolph  be  appointed  a  committee  to  present 
the  foregoing  resolution  tj  the  President  of  the 
United  States. 

Weonebdat,  November  16. 
Mr.  FiM0LBY,rrom  the  Committee  of  Elections, 
whom  it  was  referred  to  examine  the  eertifi- 

ites  and  other  credentials  of  the  members  re- 
turned to  serve  in  this  House,  made  a  farther  re- 
port, in  part,  thereupon  ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  further  protection  of 

e  seamen  and  commerce  of  the  United  States. 

The  bill  was  reported  without  amendment, and 
ordered  to  be  engrossed,  and  read  the  third  time 


Thdrsoat,  November  17. 
Mr.  JoBN  CoTTOH  Smitb,  from  the  Committee 
of  Claims,  to  whom  was  referred,  on  the  thirty- 
first  ultimo,  a  motion  relative  to  a  provision  for 
relief  of  the  owners  of  the  Danish  brigantine  Hen- 
rick,  together  with  a  report  of  the  Secretary  of 
State,  communicated  by  a  message  to  this  House 
from  the  President  of  the  United  States,  on  the 
wenty-third  of  February  last,  and  the  accompa- 
nying documents,  made  a  report  thereon  ;  whicb 
was  read,  and  referred  to  a  Committee  of  the 
whole  House  on  Tuesday  next. 
Mr.  Epfeb  moved  the  following  resolution : 
Raohed,  That  it  is  eipedieot  to  diacontinne  the 
Sees  of  Commisaioners  of  Loans  in   the   diAerent 
Slates,  and  to  transier  the  duties  of  those  offices  to  the 
Secretary  of  ih*  Treasury,  with  an  allowance  of  ^— 
'  illars  for  additional  clerks. 

Referred  to  the  Committee  of  Ways  and  Meaai. 

SALARIES  OF  OFFICERS. 
Mr.  Randolpb,  from  ibe  Committee  of  Ways 
and  Means,  reported  a  bill  fixing  the  salaries  of 
rlain  officers  therein  mentioned. 
The  bill  leaves  the  salariea  blank. 
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Mr.  Leib  moved  ihe  recomniitineDt  of  the  bill 
to  ibe  CommiiEee  of  Ways  and  MeaDs.uoder  the 
iroprfssioQ  that  it  bad  been  the  intention  of  the 
House^  in  makine  the  original  refereDce  to  thai 
comcnitiee,  that  they,  nndergtanding  the  resources 
of  the  country,  should  fix  ihe  quantum  of  the 
EalBTien.  and  not  report  a  bill  in  blank. 

Mr.  Randolph,  the  Chairman  of  the  Commit- 
tee of  Ways  and  Means,  explained  al  some  length 
the  reasons  which  bad  operated  with  the  com- 
mittee in  reporting  the  bill  in  blank.  He  observed 
that  he  had  himself  been  in  favor  of  making  a  re- 
port, predicated  on  the  previous  decision  of  the 
committee,  whether  the  existing  salaries  should 
be  increased,  diminished,  or  remain  unaltered.  In 
this  opinion  he  had  been  overruled,  and  the  eom- 
miliee,  not  being  able  to  agree  among  themselves 
on  these  points,  had  directed  a  bill  in  blank  to  be 
drawn  up. 

Mr.  Nicholson  vindicated  the  report  of  the 
committee  as  perfectly  rezuiar,  and  conformable 
to  the  invariable  practice  m  analogous  cases.  In 
all  cases  where  a  discretion  as  to  Ihe  quantum  of 
money  applied  to  specific  objects  existed,  commit- 
tees had  reported  a  bill  in  blank,  leaving  the  de- 
cision on  the  proper  sums  to  the  determination  of 
the  House. 

Mr.  Lbib'b  motion  to  recommit  was  lost  with- 
out a  division,  and  the  bill  referred  to  a  Com- 
mittee of  the  Whole 


ing  lo  the  vessels,  and  every  dollar  of  the  c|rgo«^ 
were  bonajlde  American.  And  having  saen  this 
1  do  not  wish  an  auiboriiy  should  be  given  lo  out 
own  cruisers,  whereby  the  merchant  vessels  of  bm 
UDoSeoding  nation  may  be  captured,  and  ibeii 
cargoes  afterwards  adjuJicaied.  Mr.  C.  here  -of- 
fered the  following  amendipenl  to  the  bill,  to  be 
'itroduced  at  the  terminatioD  of  the  first  section: 


PROTECTION  TO  8E  iMEN  AND  COMMERCE. 

An  engrossed  hill  for  ihe  further  protection  of 
the  seamen  and  commerce  of  the  United  States 
was  read  the  third  time. 

Mr.  Crowhinbhielo,  of  Massachusetts,  rose 
and  said,  he  wished  to  recommit  ihe  bill  lo  a 
Committee  of  ibe  whole  House,  in  order  to  intro- 
duce an  amendment  immediately  at  the  end  of 
the  first  section.  He  stated  ihat  as  the  clause 
now  stood  a  power  was  given  to  out  cruisers  lo 
capture  the  merchant  vessels  of  friendly  and  al- 
lied Powers,  havinfc  on  board  goods  and  effects 
ttie  property  of  the  Emperor  of  Morocco  or  of  his 
subjects. 

1  will  suppose,  said  Mr.  C,  that  our  public  ships 
should  meet  with  a  neutral  vessel  which  is  sus- 
pected to  be  loaded  with  enemies'  goods,  and  a 
capture  follows;  and  it  should  afterwards  appear 
npon  a  proper  examination  in  port,  chat  a  mistake 
bad  been  committed,  and  that  the  cargo  as  well  as 
the  ship  was  neutral ;  1  would  ask  whether  the 
United  States  would  not  be  held  responsible  to 
pay  heavy  damages;  and  if  aa  unjust  condemna- 
tion were  to  take  place,  should  we  not  be  answer- 
able to  the  owner  of  the  neutral  ship  or  to  bis  Gov- 
ernment? 

I  have  known  the  flae  of  oor  country  torn  away 
from  ihemaal,  and  the  fairest  documents  tramplei' 
apon  and  thrown  into  (he  sea  by  the  lawless  tree 
hooters  of  the  ocean.  I  have  also  known,  and  thi 
members  of  this  House  cannot  be  ignorant  of  thi 
fact,  that  more  than  one  thousand  Americaij  mer 
ehaoi  vessels  were  captured  during  the  late  wa 
in  Europe,  and  wantonly  and  unjustly  condemned 
as  enemies'  property,  when  every  limber  belong- 


Provided  nothing  herein  contained  ihsll  be  eon* 
Btrued  to  authorize  Ihe  capture  or  detention  of  any  vea- 
Bel  bearing  the  Aug  of  any  European  Power  whatever, 
although  inch  tuhI  may  be  loaded  in  whole  or  in 
part  with  goods  and  etfecti  belonging  to  Ihe  EmpeiOT 
or  Morocco  or  his  subjects — contraband  goods  deetioed 
the  enemies'  ports  eicepled." 
AAer  reading  Che  amendment  in  his  place,  Mr. 
C.  said  that  he  offered  it  to  the  consideration  or 
that  honorable  body,  wishing  most  sincerely  that 
ii  should  be  incorporated  into  the  bill,  or  that 
some  other  provision  might  be  introduced  guard- 
'ng  against  the  practice  he  had  alluded  to  by  the 
ihips  of  the  belligerent  nations. 

Mr-  Dana  observed  that  the  alleged  objection. 
did  not  lie  against  the  hill,  as  the  nature  of  (be 
instructions  to  commanders  of  American  vessels 
confided  to  the  President,  who  would,  no 
doubt,  adopt  such  reguiaiious  as  should  be  proper- 
Mr.  Ei78Tie  opposed  ihe  recommitment,  on  the 
ground  that  (he  provisions  of  (he  bill  were  an  ez< 
'  'ranscript  of  those  coucained  in  an  act  passed 
.  years  since  in  relation  lo  Tripoli,  and  on  the 
ground  thai  the  insertion  of  (heproposed  amend- 
men(  might,  while  it  failed  (o  anec(  the  nrinciple 
if  (he  law  of  nations,  produce  considetable  incon- 
eniencies  so  far  bs  it  related  to  the  Barbarjr 

After  some  debate,  in  which  Mr.  Nicholbok 
lupported  ihe  amendment,  upon  the  principle  that 
'ree  ships  ought  to  make  free  ^oods,  it  was  put 
and  lost,  39  members  only  being  in  favor  of  it. 

The  question  recurring  .on  the  passage  of  tho 
bill, 

Mr.  Daha  observed  that  it  had  been  hitherto 

lual  to  require  the  yeas  and  nays  to  be  laken  to 
mark  the  disagreement  of  the  members  of  the 
House;  he  moved  that  they  should  be  taken  on 
this  question  to  show  their  cordial  agreement. 

The  qoesiion  was  then  taken  by  yeas  and  nar> 
on  the  passage  of  the  bil),and  carried  unBnimoiulf 
in  ihe  affirmative — yeas  117,  as  follows: 

Yiii — WiUii  Alston,  jr.,  Nathaniel  Alexander,  laaae 
Anderson,  John  Archer,  David  Bard,  George  Michad 
Bedingei,  Siliu  Belton,  Phanael  Bishop.  Williua 
Blacbledge,  John  Boyle,  Robert  Brown,  Williun  But- 
ler, George  W.  Campbell,  Levi  Ca«y,  William  Chun- 
bertin,  Martin  Chittenden,  Clifton  Claggett,  ThoniM 
Claiborne,  Joseph  Clay,  Matthew  Clay,  John  Cloplon, 
Frederick  Conrad,  Jacob  Crownin shield,  Manaasdi 
Cutler,  Richard  Cutta,  Samuel  W.  Daaa,JoIm Daven- 
port, William  Dickson,  Thomaa  Dwight,  John  B.  Earie, 
Peter  Early,  James  Elliot,  John  W.  Eppes,  Williaai 
Eoslis,  William  Findley,  John  Fowler,  James  Gilles- 
pie, Calvin  Goddsrd,  Petenon  Goodwin,  Edwin  Onj, 
Andrew  Gregg,  Thomas  Griffin,  Gijlonl  GriiwoJd, 
Rt^er  Crriswold,  Wade  Hampton,  John  A.  Hanna,  Jo- 
uah  Hasbroock,  Beth  Huiings,  Binniel  Heister,  Joaeph 
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HeiMer,  Wiltiam  Hoge,  DiTid  Halm«*,  David  Hough, 
BenjimiB  Huger,  Sunurl  Hunt,  John  O-  JickaoD, 
WJur  Jones,  WUIiam  Kennedj,  :«ebBlniah  Knight, 
Michael  Leib,  Joaeph  Lenii,  jr.,  Thomw  Lowudsa, 
Jobn  B.  C.  Lucu,  Matthew  Lyon.  Andrsw  McCord, 
William  McCrecrj,  David  Meriwelhei,  Nahuin  Mitch- 
all,  BaiDUfll  L.  Milchitl,  Nicholas  R.  Mo«ie,  Tbomu 
Moore,  Jeremiah  Morrow,  Anlbonj  New,  Joceph  H. 
Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Patter- 
■on,  Oliver  Phelpa,  Samuel  D.  Purviance,  John  Ran- 
dolph, jr.,  John  Rea  of  Penns^vanis,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Cksbt  A.  Rodnej,  Erastus 
Root,  Thoma*  Sammons,  Thomas  Sandlbid,  Ebenezer 
Seaver,  Tompson  J.  Skinner,  John  Smilie,  John  Cot- 
ton  Smith,  John  Smith  of  New  York,  John  Smith  of 
Virginia,  Richard  Standford,  Joseph  Stanton,  William 
Stedman,  James  Stephenson,  John  Stewart,  Samuel 
Taggart,  Samuel  Tonneif,  Samuel  Thatcher,  David 
Thomas,  Philip  R.  Thompson,  Qeorge  Tibbits,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van 
Bame,  Joaeph  B.  Vamum,  Paleg  Wadsworth,  John 
Whitahill,  Lemuel  Williami,  Mannaduke  Williains, 
Richard  Winn,  Josaph  WiDataD,and  TboniasWyniu. 

POSTAGE  OF  NEWSPAPERS. 

Mr.  G.  W.  CauPBELL.— There  is  a  subject  to 

-which  I  wish  (o  draw  the  dtipntion  of  the  House. 

It  is,  sir,  the  *postage  charged  oa  the  iransporta- 
tioQ  of  newspapers  in  the  mail.  This  subject  I 
conceive  of  sufficient  importance  to  meet  the  at- 
tention of  this  House,  as  it  affects  the  means  of 
acquiriog  polkicat  information,  in  the  different 
part*  of  the  Union. 

I  presume  it  will  not  be  denied,  that  (he  most 
effectual  way  of  rendering  the  people  at  large  use- 
ful citizens,  and  of  securing  to  ihem  their  liber- 
tiea  and  independence,  would  be  to  increase  the 
sources  of  information,  make  them  well  acquaint- 
ed with  their  political  rights,  and  also  wiih  the 
proceedings  of  Ibeir  Qovernmear.  So  long  as  they 
are  informed  on  those  subjects,  so  long  tbey  will 
be  disposed  lo  acquiesce  in,  and  support  such 
measures  as  may  be  calculated  lo  promote  the 
general  eood,  but  will  be  prepared  lo  resist  any  at- 
tempts that  may  be  made  to  infringe  their  rights 
by  tnose  In  power.  It  is  beliered  that  newspapers 
are  the  most  general  and  effectual  means  of  dis- 
aeminating  political  information  among  the  citi- 
zens at  large}  and  it  oufiht  therefore  to  be  the  ob- 
ject of  Qovernment  to  facilitate  their  circulation 
as  much  as  possible.    1  -        '    -i  -  <- 


them  10  be  transported  in  the  mail  free  of  postage. 
The  moneys  arisiaz  from  the  postage  on  news- 
papers canoot  certaioTy  be  such  an  object  to  Oov- 
ernment,  as  would  justify  the  principle  of  laying 
a  tax  on  information,  or  pursuing  any  measures 
that  would  have  a  tendency  to  diminish,  in  the 
least  degree,  the  means  by  which  it  may  be  ac- 
quired. It  seems  to  be  admitted  by  all  ibose  who 
hare  considered  the  subject,  that  the  Pott  Office 
establishment  was  nerer  intended  as  a  paramount 
source  of  rerenue ;  and  therefore  we  find  that  the 
moneys  arising  therefrom  hare  not  generally  been 
taken  into  the  calculation,  in  the  estimates  of  our 
ftnances.  The  whole  amount  of  the  postage  on 
nawipapen  I  beliere  to  be  very  inconsiderable, 


as  an  item  of  retenue;  and  a  great  proportion  of 
it,  as  I  am  informed,  is  given  to  the  deputy  post- 
masters for  keeping  ihe  accounts  of  such  postage, 
and  for  collecting  tae  same:  and  if  information  is 
to  be  relied  upon,  many  of  those  deputy  postmas- 
tern,  who  are  allowed  about  6fiy  per  cent,  on  the 
amouDi  of  postage  thus  collected,  are  of  opinion 
that  the  labor  of  kee[)ing  those  accounts  end  of 
collection,  exceeds  this  compensation;  and  they 
would  be  well  satiiified  that  no  such  postage  exist- 
ed. If  this  statement  be  correct,  it  will  go  a  great 
way  to  prove  the  measnre  impolitic. 

But  perhaps  it  may  be  said  that  the  postage  to 
be  collected  on  newspapers,  has  a  tendency  to  in- 
sure their  arrival  at  the  places  of  destination,  and 
the  delivery  of  them  to  those  to  whom  they  are 
directed.  This,upon  investigation  will,  I  believe, 
be  found  not  to  be  the  case.  It  is  made  the  duly 
of  the  postmasters,  bv  law,  lo  forward  and  deliver 
newspapers,  as  well  as  letters,— they  act  upon 
oath,  and  if  a  sense  of  propriety  in  their  conduct, 
and  the  obligation  of  an  oath,  would  not  induce 
them  lo  perform  their  duly  in  this  respect,  i(  can- 
not be  expected  that  the  peltry  emolument  ac- 
cruing to  them  from  their  (nrt  of  one  cent,  or  one 
and  a  half  cents  on  each  newspaper,  would  have 
that  effect;  and  even  this  sum  must  be  still  less 
relied  upon  as  an  inducement,  when  it  is  consider- 
ed, as  already  stated,  that  the  labor  required  in 
keeping  accounts  for  this  purpose  and  in  collec- 
tion, is  not  in  realiiy  compensated  by  the  sum  re- 
ceived. In  order,  therefore,  to  bring  this  subject 
fairly  before  the  House,  I  move  that  the  House 
come  to  the  following  resolution : 

JUioltcd,  That  so  much  of  the  act  to  establish  post- 
offices  and  post  toads  in  the  Unitad  States  as  chaigca 
a  postage  on  the  IranamiMion  of  oawipapen  ought  Uf 
b*  repealed. 

Ordered  to  lie  on  the  table. 

Friday,  November  18. 

Two  other  members,  to  wit:  Jobbph  BRr&R, 
and  SaHCEL  HAMUonn,  from  Georgia,  appeared, 
presented  their  credentials,  were  qualified,  and 
took  their  seats  in  the  House. 

SALARIES  OF  CERTAIN  OPFIC^RS. 

The  House  resolved  itself  into  a  Committee  of 
thaWhole  on  the  bill  fixing  the  salaries  of  cer- 
tain officers  therein  mentioned.  The  billwasread, 
as  follows: 


tentaiiva  of  the  Vmttd  Slalet  of  Am, 
grett  attetnbltd.  That,  &om  and  after  the  end  of  the 
present  year,  the  following  annual  compensations,  and 
DO  other,  be  and  thej  are  hereby  granted  to  the  officers 
herein  enumerated  respeetivetf,  that  is  to  say  :  To  the 

Secretary  of  State,  9 ;  to  the  Secretary  of  the 

Treamry,  9 i  to  the  Secretary  of  War,* i  to 

the  Secretary  of  Ihe  Navy,  9 ;  to  the  AltonM; 

General,  $ ;  to  the  Comptroller  of  the  Treasury, 

9 ;  to  the  Treasurer,  $ )  to  the  Commis- 
sioner of  the  Revenno,  9 ;  to  the  Auditor  of  the 

Treasury,  t ;  to  the  Register  of  the  Treasoiy, 

9 ;  to  the  Accountant  of  the  War  DeparLmeiU, 

9  '^—  i  to  the  Accountant  of  the  Navj  Department, 


HISTORY  OF  CONGRESS. 


568 


H.  opR. 


Salaries  of  certain  Office. 


NOTEHBEB,  1803. 


9 ;  to  the  PocCmmUT  OenerHi,  ¥ ;  and  the 

Auiatant  Postmaster  General,  $ :  which  respect- 
ive sums  shall  be  pajablo  i^uarteT-yearl;  at  the  Tieaa- 
ni7  of  the  United  Stale*. 

Mr.  J.  Randolph  moTed  to  fill  ihe  blank  in  re- 
lation to  the  salary  of  the  Secretary  of  State  witb 
"fire  thousand  dollars." 

Mr.  Lecb  moTed  to  fill  it  with  "  three  thousand 
fire  hundred  dollars."  Accordini;  to  the  rules  of 
the  House,  the  question  was  first  put  on  the  high- 
est sum. 

tain  what  the  existing  salaries  given  to  the  of- 
ficers named  in  the  bill  were,  and  was  tberefoie 
unprepared  to  vote  on  the  question.  He  wishea 
that  some  gentleman  would  stale  precisely  what 
these  sakries  were. 

Mr.  J.  Randolph  rose  to  give  the  gentleman 
from  Kentucky  the  information  he  desired.  Tiie 
salaries  under  the  existing  law,  were  as  follows: 
Secretary  of  Slate,  .^5,000 ;  the  Secretary  of  the 
Treasury,  $5,000;  the  Secretary  of  War,  84,600 ; 
the  Secretary  of  the  Navy,  $4,500;  the  Comp- 
troller, S3,500  ;  the  Treasurer,  $3,000 ;  the  Au- 
ditor, $3,000 ;  ibe  Register,  $2,400 ;  the  Attorney 
General,  $3,000;  the  Accooutants  of  the  War 
and  Navy  Departments,  each  $2,000. 

These  are  the  salaries,  said  Mr.  R.,  to  which 
these  officers  are  now  entitled,  and  which  ihey 
have  received  from  the  time  of  their  coming  iato 
office ;  and  these  are  the  salaries  received  by  their 

Eredecessors  when  they  went  out  of  office.  The 
iw  under  which  these  salaries  are  received  ex- 
pires with  the  present  year,  and  if  the  law  now 
submitted  be  not  passed,  the  salaries  will  be  as 
follows:  the  Secretary  of  State,  $3,500;  the  Sec- 
retary of  the  Treasury,  $3,500 ;  the  Secretary  of 
War,  $3,000;  the  Secretary  of  the  Navy,  $3,000; 
the  Comptroller.  $2,650;  the  Auditor,  $2,4p0; 
the  Treasurer,  $2.400 ;  the  Register,  $2,000 ;  the 
Attorney  General,  $2,400;  the  Accountants  of 
the  War  and  Navy  Departments,  $1,600  each. 

Mr.  Leib — The  gentleman  from  Virginia,  (Mr. 
Randolph,)  has  stated  that  the  existing  salary  of 
the  Secretary  of  Stale  is  the  same  with  that  re- 
ceived b_y  his  predecessor.  If  the  gentleman  means 
by  his  predecessor,  the  gentleman  who  immediate- 
ly preceded  the  p'reseoi  Secretary,  be  is  correct; 
but  if  be  means  all  his  predecessors,  he  is  incor- 
lect.  Under  the  Government  as  first  orgaofzed, 
the  Secretary  of  State  received  only  $3,500.  That 
office  was  then  filled  by  a  man  of  the  first  talents, 
and  the  country  was  also  in  a  critical  silualion  ; 
yet  the  salary  of  $3,500  was  deemed  sufficient. 
When  it  was  Increased,  in  the  year  1799,  it  was 
conteoded  that  articles  of  consumption  were  at 
war  prices,  and  that  the  seat  of  Government  be- 
ing about  to  be  removed  to  Washington,  it  was 
necessary  lo  make  an  additional  provision.  Sup- 
pose these  were  facts  then,  are  they  so  now?  Are 
the  articles  of  living  dearer  now,  than  they  were 
before  the  passage  of  the  act  of  1799  T  they  are 
not  dearer  in  Washington  than  io  Philadelphia; 
while  house  rent  is  dearer  there  than  here.  These 
are  reasons  why  the  salaries  as  they  stood  at  that 
period  should  not  now  be  increased.    When  the 


act  of  1799  was  passed,  it  was  urged,  by  certain 
gentlemen  now  in  favor  of  an  increase  of  salaries, 
that  economy  in  a  Republican  Government  w«s 
bighlv  necessary,  and  that  there  was  a  large  na- 
tional debt,  the  discharge  of  which  required  the 
most  frugal  disbursement. of  the  public  moneys. 
Now,  when  a  change  has  taken  place  in  the  ad- 
ministration of  the  Government,  and  gentlemen 
possess  the  power  of  reducing  these  salaries,  ther 
are  in  favor  of  thejr  continuance.  Mr.  L.  hoped 
thejf  would  regard  consistency  of  character,  and 
recollect  that  if  these  salaries  were  wrong  then, 
they  could  not  be  right  now.  He  therefore  trust* 
ed,  when  they  fully  considered  the  circumstances, 
they  would  vote  in  favoi  of  filling  the  blank  with 
the  small  sum  proposed. 

Mr.  Alston  hoped  the  motion  of  the  gentle- 
roan  from  Virginia  would  prevail.  If  eeDllemen 
really  wish  to  make  a  saving,  Ihey  will  not  turn 
their  attention  to  the  trifling  difference  between 
the  present  salaries  and  those  that  existed  four  or 
five  years  back ;  the  diSerence  is  so  small  as  not 
to  be  noliced  in  the  scale  of  national  expenditure. 
We  know,  also,  that  the  salaries  now  received 
have  called  forth  the  first  talents.  If  ihey  shall 
be  reduced,  we  do  not  know  ihat  those  given  will 
call  forth  the  best  talents.  It  iherefbre  appears  to 
me,  said  Mr.  A.,  extremely  probable  that  the  small 
savine  contemplated  by  some  gentlemen  will  be 
attended  with  great  eventual  loss.  With  regard 
to  Ihe  remarks  of  the  genlleman  from  Pennsylva- 
nia (Mr.  Leib)  on  the  comparative  expenses  of 
this  place  and  Philadelphia,  1  can  only  judge  froin 
my  own  expenses, wbicn  were  less  in  Philadelphia 
than  here. 

Mr.  Leib  said  it  was  true  that  boarding  wa* 
dearer  in  this  ci[y  than  in  Philadelphia;  but  that 
arose  from  the  session  of  Congress  being  but  for 
part  of  a  year,  which  obliged  those  wno  keep 
boarding  honses  to  charge  enough  during  a  part 
of  the  year  for  them  to  subsist  on  during  the 
whole.  Tliia  was  the  case  witb  those  whose  resi- 
dence was  permanent. 

Mr.  FiNDLET  believed  that  gentlemen  were  so 
far  agreed  with  regard  to  the  salaries  of  perma- 
nent offices,  as  to  unite  in  opinion  that  there  ahoold 
be  attacbed  to  them  established  salaries.  As  far 
AS  he  knew  the  intention  of  those  who  were  friend- 
ly to  the  motion  made  by  the  gentleman  from  Vir- 
ginia, the  object  was  to  fill  the  blanks  with  the 
same  salaries  which  had  been  allowed  for  fire 
years  past.  This  object,  therefore,  bad  received 
the  sanction  of  five  years'  experience;  an  ezpes 
rience  which,  in  ordinary  concerns,  ought  not,  in 
his  opinion,  to  be  disregarded.  In  Ibe  course  of 
his  experience,  under  eitner  Federal  or  State  Oor- 
ernroeniSjhe  bad  not  known  salaries  lowered.  Be- 
sides, if  from  time  to  lime,  changes  be  nude  in 
the  salaries  of  the  officers  of  Government,  it  may 
be  said  that  we  are  actuated  by  a  spirit  of  favor- 
itism Id  particular  men. 

His  colleague  (Mr.  Lies)  had  taken  a  review 
of  the  stale  of  the  salaries,  aod  of  the  compara- 
tive expenses  of  living.  To  the  opinion  expreat- 
ed  by  him,  the  gentleman  from  North  CsToliaa 
(Mr.  Alston)  had  replied.    He  (Mr.  F.)  agreed 
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with  that  geatlemaD.  As  far  aa  bia  ezpericQce 
extended,  befouQdiioabateineot,butaDaugmeD(- 
ajioa  of  the  expenses  of  living ;  all  the  cbaoKea 
that  had  taken  place  were  in  tB?or  of  higher  liv- 
ing aod  higher  salaries.  The  Decessaties  of  life 
IBtght  be  cheaper  as  far  as  they  depended  ution  8 
foreign  demand  ;  bat  we  cannot  cakulate  a 
as  a  pertnancnt  state  of  t[  ' 
of  Europe  had   been  of  It 


IS  a  pertnancnt  state  of  things.  The  late  pei 
if  Europe  had  been  of  long  duration  and  i 
had  returned.    Nor  can  we  derive  any  argument 


for  redaciog  the  salaries,  from  the  existing  state 
of  the  circulating  medium.  A  few  years  back 
there  was  but  one  bank  in  Philadelphia,  which 
bad  but  a  small  capital;  now  there  ore  three.  A 
similar  increase  oi  those  instituiioas  has  taken, 
placeindifferentparlsof  theUnited  States.  This 
is  proof  of  a  great  increase  of  capital  and  depre- 
ciation of  money. 

But  eenttemen,  desirous  of  reducing  salaries, 
should  look  round  to  other  officers  than  those 
named  in  this  bill.  For  hia  own  part,  Mr.  F.  said, 
be  did  not  know  that  he  had  ever  voted  for  low- 
ering the  salary  of  any  officerj  and  when  he  de- 
sired gentlemen  to  turn  their  attention  to  other 
officers,  it  waa  not  that  he  was  in  favor  of  reduc' 
ing  their  salaries.  But  he  asked  gentlemen  to 
look  to  the  collectors  of  the  ports,  some  of  whom 
Kceived  ^,000  a  year— a  sum  equal  to  the  high- 
est allowed,  under  ibis  bill,  to  officers  where  the 
responsibility  incurred  and  talents  required  were 
iDOoiiely  greater.  With  regard  to  the  policy  of  the 
measure,  oe  would  appeal  to  gentlemen  whether 
it  was  politic  in  the  Government  of  the  United 
Slates  to  narrow  the  Geld  of  choice  for  the  selec- 
tion of  these  important  officers?  For  his  part,  he 
wished  the  Government  might  always  hold  out  a 
temptation  to  the  greatest  talents.  When  he  con- 
sidered the  salaries  given  by  the  States  to  their 
officers,  the  present  salaries  did  not  appear  more 
than  a  competence.  With  reipectio  the  motion  to 
fill  the  blank  with  $3,500,  Mr.  F.  said  he  called  it 
lowering  the  present  salaries ;  and  the  gentlemen 
now  in  office  came  in  under  the  expectation  that 
the. existing  salaries  would  be  continued.  They 
had  not,  it  is  true,  the  security  of  law  for  their  con- 
tiunance,  but  they  had  a  weU-foanded  ex^ta- 
tion.  In  Pennsylvania,  the  salaries  of  the  judges 
were  raised  for  a  time,  and  then  made  permanent. 

Mr.  F.  said  that  he,  in  179a  voted  against  rais- 
ing these  salaries ;  but  now,  after  the  increase  had 
so  long  eiiisled.  and  had  become  fortified  by  expe- 
rience, he  should  be  against  reducing  them,  under 
ihe  impression  that  the  salaries  ofSuch  officers 
should  be  permanent.  He  therefore  hoped  that 
the  motion  to  fill  the  blank  with  $5,000  would 
prevail. 

Mr.  J.  Randolpb  said  he  did  not  understand  the 
leasoning  adduced  hy  the  gentleman  from  Penn- 
sylvania, (Mr.  Lgib,)  to  show  that  the  blank  ought 
tobe  filled  with  a  smaller  sum  than  $5,000.  There 
bad.  indeed,  been  adduced  en  argument  that  might 
apply  with  some  force  to  particular  gentlemen  in 
that  House,  but  which  was  inapplicable  to  a  great 
majority  of  the  members :  he  alluded  to  the  argu- 
nuat  that  those  who  in  1799  voted  agaimt  an  in- 
cteue  of  salaries,  should  ai  this  time  vote  in'  favor 


of  a  diminution  of  tbem.  At  that  period,  he  had 
not  the  honor  of  a  seat  in  the  House.    But,  if  this 

argumentapplied  with  any  force  to  those  who  voted 
against  an  increase,  to  restrain  them  from  voting 
for  this  bill,  it  ought  surely  to  be  more  conclusive 
on  the  minds  of  tlioae  who  on  that  occasion  voted 
for  it,  to  induce  them  now  not  to  vote  againat  it. 
And  for  ibis  plain  reason,  the  Committee  would 
perceive  that  the  same  cause  which  induced  mem- 
Ders  in  1799  to  vote  against  the  increase  of  sala- 
ries, might  induce  them  to  vote  for  ihei'r  continu- 
ance after  they  were  raised.  It  did  not,  therefore^ 
follow  that  there  was  any  inconsistency  between 
opposing  tbe  increase  in  1799,  and  voting  for  ita 
continuance  in  1S03.  There  was  a  wide  differ- 
ence between  refusing  to  augment  a  salary  and 
refusing  to  diminish  it  after  it  was  augmented. 
For,  though  there  may  have  been  in  1799  strong 
reasons  against  an  increase,  there  may  be  stronger 
reasons  at  present  entertained  by  the  same  mea 
against  a  diminution.  He  believed,  had  he  been 
a  member  then,  he  should  have  voted  against  the 
increase.  But  there  would  be  an  obvious  and  glar- 
ing inconsistency  in  those,  who,  having  voted  ia 
1799  for  an  increase,  should  now  vote  for  a  dimi- 
nution of  these  salaries.  He  said  so,  not  from  an 
idea  that  there  were  in  tbe  House  any  such  gentle- 
men. He  was,  on  the  contrary,  persuaded  those 
gentlemen  had  loo  great  a  regard  to  consistency 
and  to  character  to  commit  such  a  glaring  incon- 
sistency of  conduct. 

As  this  reduction  of  tbe  salaries  of  a  few  of  the 
Executive  officers  was  supported  on  the  ground 
of  economy,  Mr.  R.  said  he  would  take  a  view  of 
the  expenses  of  the  Government,  in  order  to  de- 
termine whether  this  object,  so  much  tbe  favorite 
of  some  gentlemen,  was  worthy  of  the  attention 
bestowed  upon  it.  Of  tbe  expenditures  of  the 
Government,  those  usually  classed  under  the  name 
of  civil  list  amounted  to  9564,000 ;  tboaeof  a  mi^ 
cellaneouE  nature,  which  in  aome  of  tbe  itemt 
partook  of  the  character  of  those  which  conatitiH 
led  the  civil  list,  91S3,O0O;  for  foreign  intercourse, 
8159.000;  for  the  Military  department,  $863,000; 
for  the  Naval  Establishment,  8650,000.  These, 
constituting  the  whole  estimate  of  the  expenses 
for  the  ensuing  year,  fell  short  of  two  millions  and 
ahalf,;  of  which,  only  about  half  a  million  goes 
to  the  support  of  tbe  civil  list.  What  are  we  now 
about  to  iol  To  legislate  at  an  expense  greater 
than  the  saving  contemplated — to  bring  a  mere 
pepper-corn  into  the  Treasury — to  cut  ofi,  perhaps, 
some  of  the  moat  responsible  officers  of  tbe  Gov- 
ernment. In  my  opinion,  said  Mr.  R.,  if  a  reform 
of  expenses  is  our  object,  it  belongs  to  us  to  begin 
(where  we  ought  to  begin,  on  aome  other  solemn 
occasions)  at  home.  Let  us  look  at  our  own  ex- 
penses and  receipts — at  the  contingent  fund  of  this 
House,  and  of  the  other  branch  of  the  Legislature — 
at  tbe  contingent  fund  of  Ihe  departments.  We 
shall  find  the  expenses  of  the  Department  of  State, 
exclusive  of  the  expense  of  printing  and  distrib- 
uting the  laws,  $13,000,  while  the  salary  of  tbe 
Secretary  is  $5,000;  of  the  Secretary  of  the  Treas- 
ury, $0,000,  while  the  salary  of  the  Secretary  is 
$5,000 ;  of  the  ComptroUer's  office,  $9,000,  while 
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tbe  salarr  is  83,500;  of  the  Audilor,9g,000,  while 
the  salary  is83,OI)l);  of  tbe  Register's  office.  114,000, 
while  the  salary  is  {2,400.  We  shall  also  find  in 
tbesameDepanmeDt  other  miscellaneou9eipeiise& 
to  the  large  amAmi  of  $11,000.  We  shall  Sod  in 
the  War  Department  the  expenses  812,000,  of 
which  $4,500  constitutes  the  salary  of  the  Secre- 
tary ;  aod  in  the  Accouolani's  office,  $10,000  ex- 
peases,  while  the  salary  is  82,000,  besides  the  ei- 
g eases  of  (he  Paymaster  and  Purveyor  of  Public 
upplies.  We  shall  find  in  the  Na«y  Department 
tbe  expenses  $6,000,  and  the  salary  of  Ihe  Secre- 
tary 84,500;  and  in  the  Accouaiani's  office  the 
expenses  ^,000,  and  (he  salary  $2,000.  In  the 
Post  Office  Department  we  shall  find  the  same  ratio 
between  the  expenses  and  the  salary  of  the  head 
of  tbe  Department.  Then  come  the  expens?i>  of 
the  officers  of  the  Commissioners  of  Loans  in  the 
sCTeral  Slates,  properly  the  expenses  of  the  Treas- 
uary  Department,  and  whicb  are  immense.  Then 
follows  that  glorious  institution — (hat  splendid 
attribute  of  sorereiiinty— the  Mini,  for  which  the 
GoTernmenl  annually  pays  811,600  in  salaries  to 
its  officers,  eiclusire  of  other  expenses,  amount- 
ing to  $9,400,  and  making  altogether  the  enormous 
sum  of  830,000!  Then  follows  (he  Judiciary,  re- 
specting Ihe  expenses  of  which  1  have  no  further 
oWrvatioDS  to  make,  than  that  I  beliere  the  sala- 
lies  of  (be  men  who  fill  those  high  and  responsi- 
ble offices  are  very  inferior  (o  what  they  ought 
to  be.  Then  follows  that  description  of  expense, 
which  I  have  always  understood  to  be  tbe  peculiar 
fund  from  which  a  nation  may  economize — the 
Marine  and  War  Departments;  one  of  which 
amounts  to  8860,000,  and  the  other  to  $650,000. 
They  are  the  departments  in  which  a  nation  can 
alone  exercise  true  economy.  When  I  make  (his 
observaiioD,  I  do  not  mean  to  say  that  reform 
ought  not  to  take  place  in  (he  ciril  expenditures ; 
Vut  even  then  we  ought  to  strike  at  the  contingent 
funds — ihestaiionery  and  fuel  of  the  Departments, 
and  of  this  and  the  other  House. 

It  has  been  stated  trul^  by  the  venerable  gen- 
tleman from  Pennsylvania,  (Mr.  Fihdley,)  that 
it  is  not  sound  policy  to  narrow  the  range  of  the 
choice  for  the  great  Executive  officers  of  the  Uni- 
ted States.  l1>elieve  it  will  be  narrowed  by  the 
proposed  diminution  of  their  salaries.  On  (his 
subject,  I  speak  without  any  understanding  with 
the  eendemen  who  at  present  hold  those  offices. 
I  believe  that  inducements  other  than  pecuniary 
brought  those  gentlemen  into  office ;  and  I  also  be- 
lieve, that  if  this  blank  shall  be  filled  with  $3,500, 
it  will  be  impossible  to  gel  men  to  hold  these  offi- 
ces from  pecuniary  considerations.  We  know  (he 
fae(  that  no  man  of  talents,  devoted  to  the  liberal 

{irofessions,  fail»  to  get  a  large  sum.  Of  course  it 
bllows  that  men  who  hold  these  offices  cannot  be 
actvated  by  such  motives.  No,  it  is  to  an  attach- 
ment to  certain  political  opinions — to  particular 
men— to  the  love  of  glory  inherent  in  every  noble 
breast — that  we  are  to  look  for  tbe  true  motives; 
and  these,  I  believe,  are  the  motives  that  would 
indoce  the  men  who  at  present  hold  these  high 
offices  still  to  hold  them,  if  the  compensation  were 
reduced  to  a  single  cent.    Bat  whether  these  are 


motives  which  can  or  ought  to  induce  a  man  to 

become  a  public  servant,  will  you  induce  such  a 
man  to  sacrifice  his  patrimony,  or  abandon  faia 
office,  unless  fortune  has  been  so  kind  as  to  make 
ihe  sum  he  is  necessarily  called  upon  (o  expend, 
to  him,  a  trifling  consideration?  Is  this  policy — 
is  it  Republicanism — that  no  man,  unless  of  over- 
grown fortune^  should  be  able  to  hold  a  high  Ex- 
ecutive office  in  a  fair  way  7  I  know  there  is  an 
abundance  of  hunters  and  bidders  for  offices,  who 
are  ready  to  take  them  on  any  terms;  but  (h«ae 
are  not  (he  men  with  which  these  important  and 
dignified  offices  ought  ID  be  filled.  There  is  not 
a  doubt,  if  you  pal  the  office  of  the  Secretary  of 
Slate  up  at  auction,  you  will  get  men  who  will 
undertake  to  execute  its  important  functionsat  the 
sum  proposed  by  (he  gendemau  from  Pennsylva- 
nia ;  but  in  this  way,  for  a  saving  of  81,300,  we 
may  lose  millions. 

I  b^  gentlemen  to  attend  to  tbe  nature  and  ex- 
lent  of  the  duties  of  the  great  offices  of  the  De- 
partment of  State  and  of  the  Treasury.  1  speak 
wiihont  reference  to  those  who  at  present  hold 
them,  though  1  might  speak  with  reference  to 
them.  Do  not  those  stations  require  an  unblem- 
ished character^  the  highest  talents,  and  an  un- 
wearied assiduity  to  discbarge  their  duties  with 
benefit  to  the  nation ;  and  can  you  expect  such 
men  to  accept  such  offices  for  the  small  sum  of 
$3,500  a  year,  if  influenced  by  pecuniary  consid- 
erations? While  gentlemen  are  for  detracting 
from  (he  litde  whicn  these  great  officers  posseaa, 
we  find  that  collectors,  and  supervisors,  and  other 
officers  whose  duties  are  merely  ministerial,  and 
which  require  only  ordinary  talents,  are  drawing 
from  tbe  Treasury  (o  (he  amount  of  $5,000  a  year ; 
and  until  a  late  law  passed  drew  from  $5,000  to 
812,000;  and  these  men,  according  to  the  ideas 
ofbomegentlemeo,  are  to  retain  their  $5,000,  while 
the  Secretary  of  Slate  and  of  the  Treasury  are 
only  to  receive  83,500. 

I  well  know  that  when  tbe  act  establishing  the 
claries  as  they  now  stand  passed,  it  was  a  subject 
of  clamor ;  but  it  was  a  clamor  that  never  reached 
me;  I  mean  one  by  which  I  was  not  affected.  Fot 
1  have  always  believed,  in  public  as  well  as  in  pri- 
vate life,  it  is  sound  policy  to  obtain  the  best  agenlL 
to  give  them  enough  to  do,  and  to  pay  them  well 
for  their  services.  1  believe  that  in  a  single  ne- 
gotiation conducted  by  a  Secretary  of  S(ate,  mil- 
lions  may  depend  upon  the  exercise  of  (he  discre- 
tionary power  with  which  he  is  clothed.  It  may 
depend  upon 'his  answer  to  a  foreign  Minister,, 
whether  we  shall  have  peace  or  war.  There  is 
also  a  vast  responsiblity  attached  to  the  Secretarjf 
of  the  Treasury ;  and  though  the  scope  of  his 
duties  may  be  less  extensive  than  those  of  the 
Secretary  of  Slate,  yet  millions  may  be  won  or 
lost  by  (he  manner  in  which  he  discharges  them. 
There  are  other  officers  whose  compensations  are 


luiies,  on  the  proper  e 
depends. 

It  may  be  said,  for  all  these  things  tbe  Fred- 
dent  is  responsible;  that  he  is,  or  ougbt  to  be  a 
man  of  the  first  talents,  and  that  the  beads  of  the. 
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DepBrtmenis  cannot  go  amiss  without  his  sane- 
tioDiDg  their  measures.  It  has,  however,  always 
appeared  (o  me  that  every  Torm  of  Oovernment 
that  devolves  tbe  whole  Executive  power  on  a 
single  individual,  differs  but  io  form  from  that 
which  devolves  itupt^^  plurality  of  persons.  It 
is  the  esseace  of  GovVbrneot  that  one  man  can- 
not execute  it  alone}  and  that  he  is  obliged  to 
share  it  with  heads  of  Depart  roe  d  is,  or  with  agents 
by  Bome  other  name.  The  imbecilitv  of  human 
nature  is  such  that  he  must  participate  power 
with  others-  It  is  the  nature  of  the  human  race 
not  to  possess  confidence  ia  themselves,  to  take 
advice,  and  of  conseqaence  to  be  influtticed  by 
others  JD  whom  ihey  repose  confidence.  What- 
ever, therefore  the  theory  of  the  Oovernment  may 
lip.  ine  acts  of  the  Govemmeot  mast  lake  their 
color  more  or  less  from  the  advisers  of  the  heads 
of  the  Kxecative  power;  and  hencethe  necessity 
of  (hose  advisers  being  men  of  wisdam  and  of 
the  purest  character.  Such  men  ought  to  receive 
a  compensation  that  will  render  them  indepen- 
dent ;  for  it  is  in  the  middling  ranks,  neither  amooe 


the  T] 


T  the  pi 


last  act  on  this  subject  passed  there  was  a  clamor ; 
a  clamor  on  one  point,  and  then  on  another.  But 
what  effect  had  it  on  the  oation  1  Let  us  inquire 
of  the  people,  whether,  while  the  affairs  of  ihe  na- 
tion are  so  prosperoasly  managed,  they  are  not 
content  to  give  a  fair  compensation  7  We  only 
ask  that  those,  to  whom  the  country  eminently 
owes  its  peace  and  prosperity,  may  be  enabled  to 
support  with  comfort  themselves  and  their  fami- 
lies. Let  us  suppose  that  those  who  manage  the 
public  concerns  had  acted  indiscreetly  j  that,  in- 
stead of  preseaving  us  in  peace  and  paving  off 
with  great  rapidity  the  public  debt,  they  nad  pro- 
duced a  slate  of  war,  and  had  saddled  Ihe  people 
with  additional  and  heavy  impositions.  If  they, 
in  such  circumstances,  should  ask  for  salaries  and 
argue  that  the  articles  of  life  are  at  war  prices, 
I  would  have  them  answered :  no,  gentlemen,  you 
have  broQght  us  into  war  wisely  or  unwisely,  no 
matter  which ;  it  calls  for  sacrifices ;  begin  at 
home;  you  have  laid  new  taxes  upon  the  poor 
and  therich;  live  then  yourselves  upon  small  sal- 
aries, and  set  an  example  to  tbe  people  by  being 
the  first  to  make  some  personal  sacrifices  your- 
selves. I  say  so  to  the  House.  I  cannot  enter  in- 
to a  comparison  of  the  price  of  wheat  and  bread, 
and  other  articles  of  necessity  or  comfoit.  I  can- 
not huckster  with  such  men  as  fill  the  great  offi- 
ces of  Government;  andgoto  them  and  say  what- 
ever your  talents,  or  whatever  tbe  services  you 
lender  your  country,  you  may  live  on  leeks  and 
onions — no,  sir,  I  cannot  stoop  to  this  conduct.  If 
on  my  return  home,  I  should  have  to  tell  my  con- 
stituents, we  have  reduced  the  salaries  of  the 
heads  of  the  departmeots,  small  as  ihey  were,  to 
save  the  public  money  ;  but  we  have  made 
fices  at  the  ^expense  of  others- 


thus  to  address  i 


1  obliged 
my  return  to 


them,  I  should  not  be  able  to  find  language 
the  occasion.    I  should  blush  to  tell  them,  that  fgr 
my  poor  insignificant  services  as  a  member  of  this 


House,  I  had  demanded  what  would  carry  me 

through  the  session  without  debt,  while  I  had 
screwed  from  men  so  superior  to  me  In  every  re- 
spect, the  small  pittance  rendered  them  as  an  in- 
adequate compensation  for  their  great  services.  I 
should  blush  to  be  obliged  to  tellthem  so.  I  can- 
not go  home  and  address  them  In  this  language. 

U.T.  Cbittehden— Mr.  Chairman,  I  rise  with 
extreme  diffidence  when  I  consider  the  talent  and 
experience  of  gentlemen  who  compose  this  hon- 
orable House,  being  unaccustomed  to  take  an  act- 
ive part  in  public  debate.  It  is  a  sense  of  duty 
and  not  a  matter  of  vanity  which  induces  me  to 
rise  on  tb is  occasion.  Therefore,  without  attempt- 
ing to  court  praise  on  the  one  hand,  or  fearing  cen- 
sure on  the  other,  I  shall,  neglectful  of  both,  de> 
liver  my  opinion  on  this  Interesting  subject,  hoping 
it  will  be  received  with  the  same  candor  It  is  gir< 
en.  The  filling  the  blanks  In  this  bill,  or  deter- 
mining the  salaries  of  the  officers  of  Oovernment 
to  be  provided  for  by  ii.  Is  not  a  question  simply 
between  this  House  and  the  persons  now  holdmg 
the  offices,  but,  sir,  it  is  a  question  in  which  ev> 
ery  individual  in  society  is  more  or  less  interested. 
It  Is,  what  the  Government  ought  to  allow  their 
public  agents  or  servants  as  a  compensation  for 
their  services  rendered  in  their  several  depart- 
meutsl  And  sir.  permit  me  to  say,  I  think  it  a 
question  which  tnis  House,  as'the  more  immedi- 
ate representatives  and  guardians  of  the  rights 
and  interests  of  the  people,  ought  to  decide  upon 
the  true  principles  of  honor,  justice,  sound  policy, 
and  strict  economy,  without  reference  to  particu- 
lar men  or  jHtriies^  as  the  bill  under  conslderu- 
lioQ  has  for  its  object  the  permanent  establish- 
ment of  those  salaries.  We  ought  not  to  combat 
with  the  weapons  of  passion  or  prejudice,  both  of 
which  are  known  to  be  the  vices  of  themind,and 
unsupported  by  virtue,  justice  or  honor.  Tbe 
prevailing  policy  of  absolute  Qovernmeots  has 
ever  been  to  enrich  their  favorite  few  at  the  ex- 
pense of  the  nation. 

But  God  forbid  that  this  policy  shoald  ever  pre- 
vail in  a  Government  like  ours,  the  very  existence 
of  which,  in  my  opinion,  depends  on  the  honor 
and  virtue  with  which  our  public  officers  are  se- 
lected, and  the  justice  and  economy  with  which 
they  are  compensated.  The  office  of  Secretary 
of  State  ia  an  office  of  trust  and  high  responsibil- 
ity, and  it  requires  a  person  of  the  first  talents  to 
perform  its  duties  with  ability  and  safety  to  tbe 
nation.  Those  men  hare  been  found,  who,  (to 
their  honor  may  it  ever  be  said,}  have  discharg- 
ed thedutiesof  this  office  with  reputation  to  them- 
selves and  in  a  manner  highly  conducive  to  the 
prosperity  of  ihejr  country,  and  for  a  compensa- 
tion $1,500  less  than  the  sum  now  proposed,  until 
March.  1799,  when  from  a  combination  of  cir- 
cumstances then  existing  the  advanced  prices  of 
almost  eveiy  article  of  living,  in  consequence 
of  tbe  European  war,  and  the  Inconvenience  of 
the  removal  of  tbe  public  offices  to  tbe  perma- 
nent seat  of  Goverbmeot,  the  sajaries  of  certain 
officers  contemplated  in  the  bill  on  your  table 
were  augmented,  and  by  an  act  passed  by  Con- 
gress in  the  yeu  1600  bare  been  cotttinned  untU 
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thU  lime,  which  act  will  soon  expire,  and  ibe  sala- 
Ties  reraaiD  as  [bey  were  previous  to  March  1799. 
The  reasODB,  sir,  which  induced  ibe  Legislature 
to  pas3  the  bill  augraecting  those  salaries  having 
ceased,  and  geDtlemea  in  favor  of  the  moiioa  Dot 
having  been  able  to  ofier  others  which  appear  to 
me  sufficient.  I  can  see  no  good  reason  why  at  ibis 
time  we  should  by  a  perinaaeot  law  establish  those 
salaries  at  the  advanced  sum  now  proposed.  It  is 
-well  known  that  the  passiug  the  act  augmeating 
the  salaries  was  a  subject  of  very  considerable 
alarm,  and  has  been  made  a  step-stone  to  power 
aad  preferment  by  seailetnen,  some  of  whom  are 
now  eifjoying  the  benefits  arisinjr  from  the  aug- 
mentation of  those  very  salaries  with  perfect  sat- 
isfaction ;  and  from  whom  at  this  time  and  on 
this  occasion  we  bear  no  My  either  in  favor  of 
economy  or  against  high  salaries.  An  honorable 
gentleman  from  Noith  Carolina,  (Mr.  Alston,) 
expressed  his  feaia  that  we  shall  not  be  able  to  re- 
tain the  gentlemen  who  now  fill  those  offices,  nor 
find  others  of  equal  talents  willing  to  accept  of 
the  appointment,  unless  the  blank  should  be  filled 
wilb  the  TDUud  sum  of  $5,000.  But,  sir.experi- 
ence  teaches  us  otherwise.  It  has  been  very  can- 
didly acknowledged,  even  b^  genrlemen  of  the 
same  political  sentiments  with  himself  (and  I 
think  very  much  to  their  honor)  in  the  course  of 
the  present  debate,'  that  those  offices  were  form- 
erly filled  by  gentlemen  whose  talents  and  integ- 
rity were  unquestionable,  and  for  a  compensation 
^1,500  lower  than  the  sum  now  proposed,  and  at  a 
time  when  the  means  of  living  were  equally  as 
high,  if  nol'higher  than  they  now  are. 

An  honorable  gentleman  from  Pennsylvania 
(Mr.  Fihdlgt)  informs  us  that,  in  the  course  of 
jiis  long  experience,  both  in  this  House  and  in  the 
State  Legislature,  he  has  never  known  a  single 
instance  01  the  salary  of  any  officer  being  reduced, 
but  often  raised.  If,  sir,  any  conclusion  can  be 
drawn  from  this  statement,  it  is,  in  my  mind,  a 
sufficient  reason  why  the  progress  of  this  prevail- 
ing evil  ought  now  to  be  arrested. 

An  honorable  gentleman  from  Virginia,  laat  up, 
(Mr.  J.  Randolpb,)  with  bis  usual  elotjuence,  has 
said  much  in  favor  of  the  talents  and  discretion  of 
the  gentlemen  who  now  fill  the  public  offices — 
placmg  the  value  of  their  services  almost  out  of 
the  reach  of  calculation.  I,  sir,  have  no  disposition 
to  detract  from  the  merit  of  those  gentlemen  in  the 
least,  neither  ami  disposed  to  be  lavish  of  the  pub- 
lic money  on  this  occasion ;  for,  from  the  gentle- 
man's own  statement,  we  are  unable  to  compensate 
them  in  proportion  to  their  talents  and  services.  I 
shall  therefore  be  satisfied  with  giving  them  a  com- 
pensation which  I  deem  adequate  to  the- perform- 
ance of  the  ordinary  duties  of  the  offices  to  which 
they  belong.    The  difference  between  the  pre&ent 

rermaneni  salaries  and  those  contemplated  by  this 
ill  being  something  short  of  $12,000,  the  gentle- 
man thinks  it  a  triflmg  sum — a  mere  pepper-com 
saving ;  and  he  says,  if  our  intention  is  to  make  a 
leduciion  in  the  expenses  of  our  Government, 
there  are  many  other  objects  which  he  has  enu- 
merated, and  from  which,  in  his  opinion.a  saving 
might  with  much  more  [nopriety  h  made.    Tins 


is  a  subject  worthy  of  consideration ;  and,  from  the 
gentleman's  own  showing,  1  am  clearly  convinced 
that  this  is  the  proper  time  to  make  a  stand — & 
powerful  stand,  cive  me  leave  to  say,  sir — neaiaat 
every  abuse  of  tnis  kind.  And  if  the  gentfemaii 
will  come  forward,  I  pledgunyself  that  1  will  join 
him  in  examining  into,  anAreveating  every  im- 
proper eipeaditure  of  the  public  money.  For,  al- 
though it  may  be  the  opinion  of  some  gentle na en 
that  eleven  or  twelve  thousand  dollars  is  a  Irifliog 
saving,  stil!  I  am  of  a  difi'ereot  opinion;  and,  sir, 
I  am  induced  to  believe  that  the  lioaesi  industri- 
ous farmer  and  mechanic,  who  are  accustomed  to 
)abor  in  their  own  fields  and  shops — and  of  this  de- 
scription are  a  very  large  and  respectable  paitton 
of  our  fellow-citizens — will  not  consider  eleven  oc 
twelvetbounand  dollars  an  inconsiderableorpeppeiy 
corn  saving,  as  the  gentleman  is  pleased  to  consider 
it.  And,  sir,  although  I  am  decidedly  in  favor  of 
allowing  a  reasonable  and  adequate  compensatioa 
to  every  officer  of  Government,  yet,  wh«n  wc  com- 
pare the  sum  of  five  thousand  dollars  per  annnia 
with  the  salaries  of  any  of  the  State  officers,  and 
particularly  the  Slate  which  I  have  the  honor  to 
represent,  the  bighe«t  of  which  does  not  exceed 
seven  hundred  and  fifty  dollars;  or  should  we  com- 
pare it  with  the  salaries  of  the  other  officers  of  the 
General  Governmenl,  I  think  the  sum  proposed 
must  appear  too  high,  or  the  others  comparatively 
too  low.  The  compensation  allowed  theSapreme 
Court  of  the  United  States  is  but  four  thousand 
dollars  to  the  chief  judge,  and  to  the  associate 
judges  three  thousand  five  hundred  dollars  each. 
And  it  must  be  allowed,  that,  to  fill  these  office), 
it  requires  men  of  the  first  talents  and  informa- 
tion, who,  to  discharge  the  various  duties  of  tbeit 
offices,  are  obliged  to  travel  through  the  diderent 
parts  of  the  Union  ,  at  very  considefftble  expense, 
white  the  Secretary  of  State  and  other  heads  of 
Departments  are  at  home,  enjoying  the  society  of 
their  families  and  friends.  Thus,  sir,  in  everf 
point  of  view  in  which  this  subject  has  been  con- 
sidered, I  am  induced  to  believe  the  sum  proposed 
too  higa.and  therefore  shall  give  my  vote  against 
the  motion  for  filling  the  blank  with  the  sum  of 
five  thousand  dollars. 

Mr.  J.  Clav.— As  this  subject  is  one  which  will 
probablv  occasion  considerable  difference  of  opin- 
ion in  the  Committee,  it  is  a  duty  which  1  owe  to 
myself  and  to  my  constituents,  to  state,  in  a  few 
words,  the  reasons  which  induce  me  to  vote  against 
filling  the  blank  with  the  larger  sum  named.  I 
perfectly  agree  with  the  gentleman  from  Virginia, 
(Mr.  Randolph,)  in  the  general  opinions  he  has 
expressed.  Ibelieve,  that,  unless  sufficient  induce- 
ments are  held  out  to  men  of  talents  to  accept  the 
first  offices,  the  Government  will  go  to  ruin ;  and 
I  agree  that  those  who  hold  them  are  men  of  tal- 
ents and  virtue.  With  them  it  has  been  my  pride 
to  agree  in  political  sentiment,  and  it  has  been  my 
duly  on  several  occasions  to  justify  and  support 
their  measures.  On  personal  considerations,  tnere- 
fore,  I  should  be  the  last  man  on  this  floor  to  vote 
for  a  diminution  of  the  salaries  at  present  attached 
to  these  offices. 

The  ideaa  of  the  gentlemait  from  Virginia  ace 
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such  as,  it  appears  to  me,  would  favor  anjr  salary, 
however  eiiravaeant,  giren  lo  these  officers.  He 
has  not  attempiea  to  show  that  the  salaries  allowed 
before  the  year  1799  were  loo  low.  He  has  ob- 
jected to  some  items  in  the  expenses  of  the  Oov- 


he  has  taken.  He  has  slated  ihal  the  expenses 
of  clerk-hire  and  the  contingent  funds  of  the  De- 
partments are  eitravagant.  Now,  the  number  of 
the  clerks  and  the  direction  of  the  contingent  fund 
depend  oo  the  mere  will  of  those  who  hold  these 
offices.  The  gentleman  gives  thepi  great  credit 
for  their  savings.  If  it  he  necessary  to  save  in 
the  clert-hire  and  contingent  funds  of  these  De- 
partments, why  have  not  these  saving  gentlemen 
madethe  necessary  savings  1  The  gentleman  has 
alluded  to  the  nature  of  ibe  offices  under  the  Qov- 
ernmentof  the  United  States.  They  may  be  con- 
aidered  as  of  three  kinds;  such  as  are  menial,  and 
deprive  the  iodividuals  who  hold  Ihem  of  some 
estimation  in  society ;  others  that,  while  they  take 
DO  honor  away,  confer  none;  and  others,  which 
give  honor  lo  ihose  who  hold  them.  Of  the  firjl 
description,  are  the  offices  of  clerks,  which  require 
a  species  of  talent,  and  eqaal  iniegriiy  with  thai 
required  for  the  head  of  a  Demrtment:  bul  there 
is  no  acquisition  of  honor,  while  there  is  a  sacri- 
fice of  personal  independence.  The  second  de- 
scription, in  general  consists  of  fee  offices,  the 
emoluments  of  which  depend  upon  contingencies 
subject  to  the  control  of  oircnmstaoces.  They  may 
■mount  to,  but  never  can  exceed,  a  certain  sum. 
At  to  the  last  kind  of  offices,  which  confer  honor 
on  those  who  hold  ihem,  1  believe  with  the  gen- 
tleman from  Virginia,  that,  unless  there  are  other 
motives  besides  those  which  are  pecuniarv,  to 
induce  men  of  talents  and  virtue  to  accept  them, 
fire  thousand  dollars  will  be  but  a  paltry  consid- 
eration. But  if  we  attend  to  the  nature  of  these 
offices,  we  shall  perceive  that  there  are  other  in- 
ducements, soch  as,  to  use  ihe  phrase  of  the  gen- 
tlemen, "  All  noble  souls  feel  tbe  love  of  glory," 
Bnt,  reducing  these  motives  to  mere  pecuniary 
ones,  I  will  askif  three  thousand  five  hundred  dol- 
lars will  not  purchase  a  man  of  talents  and  inleg- 
riiy,  will  the  additional  sum  of  fineeo  hundred 
dollars?    1  believe  not. 

The  gentleman  says,  we  cannot  eo  home,  and 
say  lo  our  con  sti  In  eats,  while  we  Save  reduced 
the  salaries  of  these  offices  fo  the  state  at  which 
they  originally  stood,  we  have  not  reduced  our 
own.  iTielieve  that,  in  this  point  of  view,  those 
who  represent  on  this  floor  the  seals  of  commerce, 
sacrifice  more  by  holding  seats  in  this  House  than 
officers  who  receive aa  annual  compensation.  I 
wilt  ask  if  the  man,  whose  eye  is  usually  oo  his 
own  affairs,  does  not,  by  a  sii  months'  absence 
every  year,  sacrifice  more  than  he  whose  property 
is  vested  io  a  farm,  and  who  receivesa  handsome 
salary  atjhe  seat  of  Government?  I  believe  the 
amount  of  a  member's  wages  is  about  eight  hun- 
dred dollars  s  year.  A  clerk,  therefore,  receives 
double  the  sum  that  is  paid  to  a  Representative  of 
the  people.  The  gentleman  from  Virginia  has 
enumerated  other  articles  of  expense  as  (it  subjects 
for  reduction.  If  tbe  gentleman  is  willing  to  enter 
8th  Cos — 19 


into  a  full  review  of  the  expenses  of  the  several 
offices  of  the  Qovernmeni,  from  that  of  the  Presi- 
dent to  the  lowest  clerk,  and  lo  reduce  them  from 
profusion  to  economy,  I  am  willing  to  uniie  with 
him  hand  in  band.  But  this  is  not  the  subject  at 
present  before  the  House.  As  connected  with  the 
subject,  I  should  have  been  glad  to  have  heard 
any  reasons  why  tbe  salaries,  allowed  to  thesa 
officers^ere  adequate  in  1799,  and  are  inadequate 
DOW.  The  gentleman  says  that  he  cannot  ^o  into 
detail;  ihatne  is  unwilling  to  huckster  with  the 
gentlemen  who  hold  these  offices.  If  a  vote  of 
this  House  is  to  be  determined  by  any  epithet 
which  a  gentleman  may  think  fit  to  appropriate 
to  a  particular  act,  we  had  better  rise  at  once, 
and  trust  to  chance — for  anything  may  be  called 
huckstering. 

I  have  reasons,  which  operate  with  force  oa 
my  mind,  for  filling  this  blank  with  three  tbon- 
sand  five  hundred  dollars.  There  exists  on  this 
lubjecl  a  great  degree  of  clamor.  How  raised,  is 
)ne  thing;  that  it  exists,  is  another.  I  consider 
this  clamor  he  the  loud  voice  of  the  people.  I 
know  that  advantages  are  taken  to  render  the 
lures  of  Ihe  present  Administration  odious. 
unwilling,  therefore,  lo  give  to  the  enemies 
of  the  Administration  any  advantages  that  may 
-eturn  lo  them  the  sceptre  of  power  which  has 
5een  recently  stricken  from  their  grasp.  Believ- 
Dg  that  the  giving  large  salaries  will  xurely  have 
this  eSeci;  believing  that  the  people  of  the  State 
I  have  the  honor  to  represent  expect  a  reduction 
of  the  existing  salaries;  believing  that  a  failure 
to  reduce  them  will  produce  great  clamor  amooe 
the  people,  and  that  such  clamor  will  he  just,  1 
shall  vote  in  favor  of  filling  the  blank  wiiK  the 

nallest  sum  proposed. 

Mr.  Sandpobd  said  the  information  imparted  by 
the  gentleman  from  Virginia  had  enabled  bim  to 


observations.  His  ill  state  of  health  bad  not  per- 
mitted him  to  attend  to  ihe  progress  of  the  bill 
before  Ihe  Committee,  and  when  he  before  rose  he 
was  new  to  the  subject.  But,  from  the  remarks 
which  had  dropped  from  different  gentlemen  in 
the  course  of  this  debate,  he  had  found  no  reasons 
that  satisfied  hisraiad  of  the  propriety  of  a  redac- 
tion of  the  salaries  of  the  officers  contemplated  in 
this  bill.  He,  on  the  contrary,  believed  those 
salaries  were  at  present  full  low  enough.  It  was 
a  maxim  wiih  him,  unless  good  reasons  were  of- 
fered for  the  reduction  of  salaries,  lo  be  in  favor  of 
continuing  them;  and  no  such  reasons  bad  he 
heard.  It  had  been  slated  by  a  gentleman  from 
Pennsylvania  (Mr.  Clay)  that  tbe  wages  of  a 
member  of  that  House  amounted  only  to  aboat 
rate  of  $890  a  year :  that  statement  was  jncor- 

i  calculating  for  tbe  year  at  the  rate  per  dUm 

they  would  amount  to  about  $2,100  a  year,  and 
'  16  case  of  members,  living  remote  from  the 
..  .  of  Qovernment,  toabout  $2,  50O.  He  would 
ask  the  House  to  recollect  the  difference  between, 
irvices,  and  those  of  a  head  of  a  Department  i 
and  yet  he  received  more  ihan  half  of  ihe  com- 
pensation made  to  the  highest  officers  under  the 
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Government,  excepting  (he  President  and  Vice 
FresideQi.  Mr.  S.  said  be  was  dearly  of  opin- 
ion, for  these  and  other  reasons,  ibal  the  salaries 
should  ccniiDue  lo  stanil  as  they  then  did. 

Mr.  Skinner  rose,  and  made  some  preliminary 
remarks,  not  distinctly  heard.  He  (hen  said,  his 
opinion  was  (hat  this  pbre  was  more  expensive 
than  any  within  the  United  Slates.  Comparing 
the  expenses  here  with  those  in  the  east  wing  of 
the  continent,  they  bore  no  proportion.  Gentle- 
men say  these  are  war  salaries;  and  h  ibere  not 
noir  a  state  of  war  in  Europe?  Would  it  then 
be  wise,  when  these  salaries  were  formed  under 
circumstances  arising  out  of  war,  to  reduce  them 
at  the  commencemeot  of  another  war,  before  its 
effecls  are  knownl  He  drew,  in  his  mind,  a  dis- 
tinction between  increasing  salaries,  and  continu- 
ioff  them  after  such  increase.  At  the  lime  these 
uTaries  were  increased,  it  had  been  slated  aa  a 
reason  for  the  increase  that  we  were  about  re- 
moving the  seat  of  OovernmeDi  to  this  place;  but 
he  believed  it  had  been  opjwsed  on  this  ground, 
that  it  would  be  best  to  wail  until  ibe  Govern- 
ment was  removed,  when,  being  here,  the  neces- 
sary expenses  could  be  better  ascertained. 

Much  has  been  said  of  economy.  Mr.  Skinner 
said  he  had  never  been  for  fixing  the  compensation 
ofofficers  so  lowasQDl  to  admit  the  highest  lalenis. 
True  economy,  in  his  opinion,  consisted  in  savijig 
unnecessary  expenses;  and  this  would  be  effected 
by  filling  the  first  ofliceB  of  the  Government  with 
the  best  men  in  the  Union.  Let  it  be  recollected 
too  that  these  officers  have  been  arraigned  before 
the  public  until  the  weapons  of  slander  had  broken 
harmless  at  their  feel.  Was  this  a  time  to  reduce 
their  compensalions?  Sucb  a  measure  would 
surely  be  most  indiscreet,  as  it  might  produce  an 
impression  of  demeril  on  their  part.  It  would 
also  be  an  act  of  iogratiiude  to  the  people.  Mr. 
SriNNER  slated  his  belief,  thai,  so  far  as  related 
to  his  constituents,  thepresent  salaries  were  deem- 
ed no  greater  than  the  officers  merited,  and  not 
more  than  sufficient  to  support  them.  He  said  he 
vas  against  continuing  useless  systems  that  in- 
Tolredexpense,  but  should  be  one  of  the  last  to  re- 
duce the  salary  annexed  to  an  office  of  the  first 
importance.  He  bad  never  been  in  the  habit  of 
contemplating  a  reduction  of  these  salaries,  or  of 
relying  upon  the  patriotism  of  officers.  He  be- 
lieved the  best  way  was  to  give  salaries  to  the 
fiublic  officers  that  would  enable  them  to  live  com. 
bitably.  Suppose  the  patriotism  of  the  gentle- 
men BOW  in  office  shoultl  not  induce  them  lo  con. 
tiuue  in  place  nt  reduced  compensations,  would 
we  be  able  to  select  men  of  the  first  talents  to  sup- 
ply the  vacancy  ?  He  did  not  believe  they  would. 
He  should,  therefore,  vote  for  the  highe^t  sum. 

Tbequesiion  was  then  taken  on  filling  the  blank 
with  $5,000,  and  carried— yeas  78. 

On  motion  of  Mr.  J.  Randolph  the  blank  re- 
specting the  salary  of  ihe  Secretary  of  the  Treas- 
ury was  filled  with  $5,000. 

Mr.  J.  Rakdolph  then  moved  to  fill  the  blank 
respecting  thesalatyof  the  Secretary  of  War  with 
{4,500,  which  was  carried — yeas  75,  as  wis  a 


milar  motion  respecting  the  Secretary  of  .the 

avy  with  the  same  sum. 

On  a  motion  to  fill  the  blank  respecting  (he 
Attorney  General  wilh  S3,00O,  Mr.  J.CLAVasked 
for  information;  the  reasons  in  favor  of  the  sala- 

ies  allowed  to  the  other  officers,  did  not,  in  hi« 

Sinion,  hold  good  in  this  case.  He  moved  to 
1  the  blank  with  $3,000. 

Mr.  J.  RAKDOLPH.^The  gentleman  from  Penn- 
lytvania  asks  for  information,  and  professes  ig- 
lorance  of  the  duties  of  the  Attorney  General.  I 
believe  those  duties  are  prescribed  by  law.  As  to 
his  compensation,  the  first  act,  passed  under  thi« 
Government,  gave  him  JI,500.  In  1792,  »400 
were  added;  and  in  1797,9500  more  were  added, 
making  in  the  whole  $2,400.  By  the  act  of 
March,  1799,  this  salary,  with  the  others,  was 
raised  to  $3,000.  It  appears  to  me  thai  these  pro- 
gressive additions  made  to  the  original  salary  of 
this  officer,  furnJKh  proof  that  it  has  heretofore 
been  too  low.  The  gentleman  proposes  to  make 
the  salary  $2,000.  when,  before  the  passage  of  the 
act  of  March,  1799,  it  was  $3,400.  In  my  turn, 
let  me  ask  the  gentleman  from  Pennsylvania — 
and  it  is  the  first  inquiry  I  have  made  of  bin) — 
his  reasons  for  reducing  this  salary  below  that 
fixed  previously  to  17991  I  understand  him  as 
willing  to  put  the  salaries  generally  on  the  same 
footing  on  which  thev  stood  before  the  passage  of 
the  act  of  1779.  This  salary  was  then  2,400  dbl- 
lars ;  it  then  was  increased  with  the  rest,  and  hav- 
ing been  increased  proportionably  with  them  is  a 
reason  with  me  (bat  it  is  not  exorbitant  and  does 
not  require  diminution.  1  have  no  other  reason 
10  offer.  The  gentleman  asks  if  the  important 
officers  at  Ihe  head  uf  the  State  and  Treasury 
Departments  receive  only  $5,000,  why  we  give 
$3,000  to  an  inferior  officer  ?  For  the  plainest 
reason  on  earth.  We  must  give  him  a  salary  that 
will  enable  bim  to  live  in  a  comfortable  manner. 
I  agree  with  (he  gentleman,  if  we  were  lo  lemn- 
nerate  our  officers  in  Ihe  ratio  of  their  merits, 
and  were  to  give  (be  Comptroller  $3,000,  tn 
ought  to  give  to  the  head  of  the  Department  at 
least  $50,000.  I  speak  as  to  tbe  offices,  not  as  to 
the  men  that  fill  them.  But  this  is  impossible.  It 
is.  however,  proper  that  every  man  should  live  in 
some  style ;  however  we  may  reason  on  this  point, 
the  feelings  of  men  will  decide  it.  This  is  my 
reason  for  giving  the  Attorney  Ijeneral  $3,000. 
If  I  am  asked,  why  give  our  Clerk  $2,000,  or 
bis  chief  clerk  $1,300,  I  have  no  other  reason. 
There  is  no  doubt,  if  we  give  our  Doorkeeper 
$900,  $5,000  is  not  competent  to  tbe  Secretary 
of  State ;  but  it  is  necessary,  nevertheless,  to  give 
our  Doorkeeper  enough  to  live  oo,  that  we  may 
insure  his  daily  faithful  services. 

While  I  am  up,  I  will  take  the  opportunity  of 
makiDgan  explanation,  which  will  show  how  far 
I  have  been  misunderstood  by  the  gentlemaa 
from  Pennsylvania.  I  did  not  staie,as  represent- 
ed by  him,  that  the  contingent  eipense.-s  of  (he 
Departments  were  profuse,  or  that  any  reform 
could  he  made  in  them.  But  I  went  over  the  list 
to  show  that,  if  ibe  object  of  gentlemen  really 
was  to  make  a  saving  of  the  public  money,  it  was 
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in  (hem  ihat  ii  was  to  be  made,  anil  doi  >d  the 
salaries  of  pariicular  officers.  1  staled  thai,  in 
the  Department  ofihe  Treasury, whose  whole  ei- 
peoses  are  SlO'liOOO,  it  was  idle  to  attempt  bo 
ecoDomtcal  rerorm,  by  cartailiog  a  few  ssfaries. 
i  could  not  have  stated  thai  I  considered  the  De- 

Krtmeois  cooducted  with  profusion,  for  t  do  not 
lieve  it. 

I  also  staled  that  gentlemen  who  wished  to  save 
money  should  resort  to  the  Marine  aud  Military 
departments,  and  that  they  were  the  two  great 
•inks  of  nations ;  bat  I  did  not  sute  that  they  were 
the  sinks  of  this  nation.  Did  (be  i^entlemaa  ever 
hear  of  a  nation  ruined  by  its  civil  list  ?  I  do  not, 
howcTer,  mean  to  say  that  abuses  should  be  tole- 
rated in  the  civil  list,  hut  that  in  great  pecuniary 
reforms,  we  ought  to  begin  with  (he  marine,  (he 
army,  diptomattc  eipenses,  and  then  come  to  the 
civil  list — thus  embracing  a  full  inquiry  into  the 
eipendttures  of  the  Government. 

Mr.  Skinneh  said  he  was  for  continaiog  (he 
salaries  as  they  s(oad.  If  he  were  disposed  at  all 
to  alter  them,  be  should  be  in  favor  of  raising  that 
of  the  Attorney  General.  The  reason  at  firntas* 
signed  for  the  smallness  of  the  salary  of  this  offi- 
cer was,  the  residence  of  the  Government  ai 


atonal  pursuits.     This  reason  had  ceased. 

Mr.  J.  Clat  merely  rose  to  answer  one  ques- 
tion of  the  gentleman  from  Virginia,  who  had 
asked  why  he  was  in  favor  of  reducing  this  sal- 
ary? Simply  because  the  services  rendered  by 
the  officer  were  more  than  adequately  compea- 
aated. 

Mr.  NicHOLson  observed  that  the  gentleman 
from  PeunsyUania  was  mistaken  in  saying  that 
the  Attorney  General  was  more  (ban  compensa- 
ted for  his  services.  Mr.  N.  could  not  say,  with 
precision,  what  those  services  were.  But  he  knew 
that  there  was  scarcely  a  law  in  relation  to  th 
revenue  that  did  not  come  under  the  view  of  ihi 
officer  for  his  advice  and  opinion.  He  knew  ths 
he  was  frequently  called  upon  by  (he  heads  of  (he 
Departments  for  his  opinion  of  the  construction 
of  laws.  He  was  also  a  member  of  the  Cabinet 
and  was  bound  to  give  an  opinion,  in  writing,  to 
the  President,  whenever  required.  It  was,  there- 
fore, absolutely  necessary  that  (his  officer  should 
be  a  man  of  the  first  talents  and  integrity.  Mr. 
N.  was  of  opinion  that  he  ousht  to  be  a  man  of 

3oal  talents  and  integrity  witn  those  at  the  head 
the  De)iartments.  Not,  however,  being  ob- 
liged to  relinquish  all  professional  pursuits,  it  was 
not  necessary  that  he  should  have  an  equal  salary 
wi(h  them. 

For  some  lime  it  had  been  the  practice  of  the 
Oovetnmeoi  to  compensate  the  Attorney  General 
for  extra  services.  For  such  services,  performed 
under  the  British  Treaty,  he  had  been  allowed 
$»».  His  salary,  with  this  additional  compen- 
sation, had  never  been  heretofore  considered  as 
more  (ban  sufficient.  It  was  tme  that  bis  duties 
were  not  so  arduous  as  those  of  the  heads  of  (he 
Btate  and  Treasury  Departments,  but  they  re- 
quite equal  talents  and  integrity ;  and  if  the  offi- 


T  should  be  brought  from  a  distance,  he  ougbl 
be  enabled  to  lire  comfortably. 
Mr.  OoDDARD  asked  if  the  $600  alluded  to  by 
e  gentleman  from  Maryland,  did  not  make  part 
'  the  salary  of  $3,000  given  the  Aiiorney  Gen- 
eral, although  (he  services  for  which  the  $600 
ere  alloired  were  at  an  end  1 
Mr.  Nicholson  replied  that  the  gentleman  was 
isiaken.    The  Attorney  General  had  received 
3,600  since  (he  year  1799,  wben  the  salary  wa> 
rai^d  (0  $3,000. 
Mr.  GoDDAHD  said  he  considered  the  augment 
Ion  of  the  salary  from  $2,400  to  83,000  as  hav- 
g  arisen  from  the  temporary  duties  of  that  offi- 
iX,  which  augmentation  was  made  by  a  tempo- 
rary law. 
Mr.  NiCBOLsoit.— By  an  act  passed  in  1797, 
1  additional  compeDsa(ion  of  $600  was  allowed 
this  officer.  In  1799,  his  salary  was  fixed  a(  tS.OOO. 
He  accordingly  received  thereafter  $3,600  iintil 
his  temporary  iluties  under  the  English  Conven- 
(ion  were  completed. 

The  question  to  fill  the  blank  with  $3,000  was 
then  carried  in  the  affirmative — yeas  59,  nays  30. 
It  was  then  agreed,  without  a  division,  to  fill 
the  several  other  blanks  with  the  same  sums  al- 
lowed bv  the  act  of  March,  1799,  to  the  Comp- 
troller, ine  Treasurer,  the  Auditor,  the  Register, 
and  the  Accountants  of  the  War  and  Navy  De- 
part to  en  is. 

On  filling  the  blank  respecting  (he  Postmaster 
General,  Mr.  Lyon  moved  (o  fill  it  with  $3,500. 
Lost,  without  a  division. 
It  was  then  agreed  to  fill  it  with  $3,000,  and 
that  respecting  the  Assistant  Postmaster  General 
with  81,700. 

Mr.  Kdstis  moved  an  amendment  to  the  first 
section,  so  as  to  make  it  read  "  that,  from  the  end 
of  the  present  year,  the  following  annual  compen- 
sations, as  establbhed  by  an  act  passed  on  the  2d 
of  March.  1799,"  »fcc. 

This  motion  was  opposed  by  Messrs.  L own dsb 
and  GoDDAHD. 

Carried— yeas  65,  nays  43. 
The  Committee  then  rose  ajid  reported  the  bill, 
with  amendments,  which  the  House  immediately 
took  up. 

On  the  question  to  agree  to  the  first  amend- 
ment, (that  moved,  as  above,  by  Mr.  Edstis.)  Mr. 
J.  Clav  hoped  i(  would  no(  be  agreed  to.  As  it 
decided  the  principle  of  the  bill,  he  called  for  the 
yeas  and  nays  ;  which,  being  taken,  were — yeas  69, 
nays  46,  as  follows : 

Yiis — Willis  Alcton,  jun.,  John.  Archer,  David 
Bard,  WDlism  BUckledge,  John  Bojte,  Joseph  Bryan, . 
William  Butler,  George  W.  Campbell,  Levi  Casey, 
Thomas  Claiborne,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  Culls,  John  Dawson, 
WilUam  Dickson,  Peter  Early,  John  W.  Eppea,  Wil- 
liam Eustis,  William  Pindley,  John  Fowler,  Jame* 
Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  Samuel 
Hammond.  Wade  Hampton,  John  A.  Hanna,  Josiah 
Hesbroack,  Daniel  Heister,  James  Holland,  David 
Holmes,  Walter  Jonea,  WUliam  Kennedy,  Nehemiah 
Knight,  John  B.  C.  Lucas,  Matthew  Lyon,  Andrew 
I  HcCord,  William  HcCiMry,  David  Menwelher,  Shb- 
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«e1  L.  Mitchill,  Thomu  Moore,  Anthan;  New,  Tbo- 
nu  Nowton,  jun^  Joseph  H.  Nicholeon,  Gideon  Olin, 
Beriah  Palmer,  John  Patterson,  Oliver  Phelps,  John 
Handotph,  jun.,  Thomas  M.  Randolph,  John  Rhea  of 
Tennessee,  Cssar  A.  RoJnejr,  Eiaaiua  Root,  Thomas 
Sandforil,  Ebeneier  Seaver,  Tompson  J.  Skinner.  John 
Smilie,  John  Smith  of  New  Vork,  John  Smith  of 
Virginia,  Joseph  Stanton,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
CoTlUndl,  Joseph  B.  Varnum,  John  SVhilehill,  Rich- 
«rd  Winn,  and  Thomas  Wynni. 

NiT* — Nalhaniol  Aleiander,  Isaac  Anderson,  Geo. 

1  Betton, 

mpbell, 

Martin  Chittenden,  Clifton  Ctaggett,  Joseph  Claj, 
Matthew  Claj,  John  Davenport,  Thomas  Dwighl,  John 
B.  Earle,  James  Etliotl,  Calvin  Goddard,  Thomas 
GiiBin,  Gajlord  Oriswold,  Seth  Hastings,  Joseph 
Heister,  William  Hogs,  David  Hough,  Benjamin  Hu' 
g«r,  Samuel  Hunt,  Michael  Leib,  Jossph  Lewis,  jun., 
Thomas  Lewis,  Thomas  Lowndes,  Nahum  Mitchell, 
Jeremiah  Morrow,  Thomas  Plater,  Samuel  D,  Purvi- 
■nce,  Jacob  Richards,  Thomas  Sammons,  Richard 
Stanford,  James  Stephenson,  John  Stewart,  Samuel 
Taggart,  Samuel  Tennej,  Samuel  Thatcher,  George 
Tibbils,  Isaac  Van  Home,  Peleg  Wadaworth,  Marma- 
duke  Williams,  and  Joseph  Winston. 

The  secnnd  amendraeDt  w»s  to  Gil  the  blank  in 
relaiioD  to  the  Secretary  of  Slate  with  $5,000. 

Mr,  J.  Randolph  observed,  that  aa  ibis  ques- 
tion would  more  correctly  than  the  last  try  ibe 
MOM  of  (he  House  on  the  principle  of  the  bill,  he 
de«ired  the  taking  the  yeas  and  nays;  wbicli,  be- 
ing taken,  were—yeas  83,  nays  28,  as  Tollowa : 

Tk*b — Willis  Alston,  jun.,  Nathaniel  Alexander, 
baac  Anderson,  John  Archer,  David  Bard,  George  Mi- 
chael Bedinger,  Silas  Betton,  William  Blaekledge, 
John  B^le,  Robert  Bronn,  Joseph  Brjan,  William 
Bntler,  George  W.  CampbeU,  John  Campbell,  I^evi 
Casey,  Clifton  Claggett,  Thomas  Claiborne,  John 
Qopton,  Frederick  Conrad,  Jacob  Crownin shield,  Rich- 
ard Cutis,  John  Dawson,  William  Dickaon,  Thomas 
I>wtght,  Peter  Barly,  James  Elliot.  John  W.  Eppea, 
William  Eustis,  William  Findley,  John  Fowler,  James 
Gillespie,  Peterson  (ioodwyn,  Edwin  Gray,  Samuel 
Hammond,  Wade  Hampton,  John  A.  Hanna,  Joai^ 
Hasbrouck,  Daniel  Heiiter,  James  Holland,  David 
Hoboes,  Benjamin  Huger,  Samuel  Hunt,  Walter 
Jones,  William  Kennedy,  Nebemiah  Knight,  Thomas 
Lowndes,  John  B.  C.  Lucas,  Matthew  Lyon,  Andrew 
McCord,  William  McCrccry,  Samuel  L.  Mitchill,  Jere- 


John  Paltcrson,  Oliver  Phelps,  Samuel  D.  Pui 
John  Randolph,  jun,,  Thomas  M.  Randolph,  John  Rhea 
of  Tennessee,  Erastus  Root,  Thomas  Sandfonl,  Ebe- 
neicr  Seaver,  Tompson  J,  Skinner,  John  Smilie,  John 
'  Smith  ofNew  York,  John  Smith  of  Virginia,  Joseph 
Stanton,  Samuel  Taggart.  Samuel  Tcnney,  Samuel 
Thatcher,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Tamum,  John  Whilehill,  Richard  Winn,  and  Thomas 
Wynns. 

Niis— Phuiaol  Bishop,  William  Chamberlin,  Mar- 
tin Chittenden,  Joseph  Clay,  Matthew  Clay.  John  B. 
Earle,  Calvin  Goddard,  Thomas  Griffin,  Gaylord  Gris- 
wold,  Seth  Hutings,  Joseph  Heister,  William  Hoge, 
Daiid  Hough,  Hidbaal  Leib,  Joseph  Lewis,  jun,,  Tbo- 


mas  Lewis,  David  Meriwether,  Thomas  Moore,  Jacok 
Richards,  Csaai  A.  Rodney,  Thomas  Sammons,  Rich- 
ard Stanford,  James  Stephenson,  John  Stewart,  Gcoig« 
Tibbita,  Isaac  Van  Home,  Marmaduke  Williams,  and 
Joseph  Winston, 

The  remainder  of  the  report  was  then  agreed 
to,  wiil)ouI  a  (IJTisioD ; 

When  the  question  on  engrosting  ihe  bill  for  a 
third  reading  oo  Monday  was  taken  by  yeas  and 
nays,  and  carried  in  the  affirmaiii'e — yeas  78,  nays 
28,  as  follows : 

Yiis — Willis  Alston,  Jan.,  Nathaniel  AleiaDder, 
Isaac  AnderMin,  John  Archer,  David  Bard,  Silas  Bet- 
ton, William  Blsckledge,  John  Boyle,  Robert  Brown, 
Joseph  Bryan,  William  Butler,  George  W.  Campbdl, 
John  Campbell,  Levi  Casey,  Clifton  Claggett,  ThomM 
Claiborne,  John  Clopton,  Frederick  Conrad,  Jacob 
Crowninshield,  Richard  Cutis,  John  Dawson.  WiQiam 
Dickson,  Peter  Early,  James  Elliot,  John  W.  Eppea, 
William  Eustis,  William  Findley,  John  Fowler,  Jamea 
Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  Samuel 
Hammond,  Wade  Hampton,  John  A.  Hanna,  Joeiah 
Hasbrouck,  Daniel  Heister,  James  Holland,  David 
Holmes,  Benjamin  Huger.  Walter  Jones,  WiUiam 
Kennedy,  Nehemiah  Knight,  Thomas  Lowndes,  John 
B.  C.  Lucas,  Matthew  Lyon.  Andrew  McCord,  Wil- 
liam McCreery,  Samuel  L.  Mitchill,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newlon,  jun.,  Joseph  H. 
Nicholson.  Gideon  Olin,  Beriah  Palmer,  John  Patter- 
son, Oliver  Phelps,  Samuel  D.  Purviance.  John  Ran- 
dolph, jun.,  Thomas  M.  Randolph,  John  Rhea  of  Ten- 
nessee, Erastus  Root,  Thomas  Sandfbrd,  Ebeneur 
Seaver,  I'ompson  J.  Skinner,  John  Smiliej  John  Smith 
of  New  York,  John  Smith  of  Virginia,  Joseph  Stanton, 
Samuel  Tenney,  David  Thomas,  Philip  R.  Thomp«iD, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Jo- 
seph B.  Varnum,  John  WhitehUI,  Richard  Winn,  and 
Thomas  Wynns. 

NiTB — ^George  Michael  Bedinger,  Phanuel  Bishop, 
William  Chamberlin,  Martin  Chittenden,  Joseph  Clay, 
Matthew  Clay,  John  Davenport,  Thomas  Dwight, 
John  B.  Earle,  Calvin  Goddard,  Gaylord  Griswold, 
Seth  Hastings,  Joseph  Heister,  William  Hoge,  Michael 
Leib,  Joseph  Lewis,  jun.,  David  Meriwether,  Thomai 
Moore,  Jacob  Richards.  Cesar  A.  Rodney,  Thomaa 
Sammons,  Richard  Stanford,  James  Stephenson.  John 
Stewart,  George  Tibbita,  Isaac  Van  Home,  Manna- 
duke  Williams,  and  Joseph  Winston. 

Monday,  Norember  21. 

Two  other  members,  to  wit:  Siheoh  BaLi>- 

1  and  Benjamin  Tallmadoe,  from  Conaecti- 

,   appeared,  produced   their   credentials,  wen 

qualified,  aad  took  their  seals  in  the  House. 

The  Speaker  laid  before  the  House  auodry  de- 
positions and  other  papers  transmiited  from  Ke< 
nawha  county,  in  the  State  of  Virginia,  respect- 
ing ibe  contested  election  of  Thomab  Lewis,  one 
of  the  members  returned  (o  serve  in  this  HoDse 
for  the  said  State ;  wbicb  were  ordered  to  be  re- 
ferred to  the  Committee  of  Elections. 

SALARIES  OF  CERTAIN  OFFICERS. 
The  bill  fixing  the  salaries  of  certain  officers 
lerein  mentioited,  was  read  the  third  lim^  and 
1  the  question,  "Shalt  the  bill  pass?" — 
Mr.  T  AOGABT  said :— I  rise,  Mr.  Speaker,  fot  tlt« 
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purpose  orsiBtiDgsome  reisoDii  for  the  vole  which 
It  is  probable  1  shall  give  on  ibe  parsing  of  the 
bill  now  before  the  House.  1  Teel  no  bo^iilitf  to 
the  principle  of  the  bill  in  geaeral.  I  nm  not 
certain  that  aoy  of  the  specific  sums  contemplat- 
ed as  salaries  are  too  high.  Wiih  the  official 
duties  of  several  of  the  Departments  I  am  naac- 
qua  in  ted,  and  therefore  consider  myself  as  not 
being  a  competent  Jndge.  With  respect  to  some 
of  tbem,  however,  when  we  bring  into  view  the 

Seat  importance  of  the  trust  to  the  United  Stales, 
e  high  responsibility  of  the  respective  officers, 
and  the  laleals  necessary  for  the  prompt  discharge 
of  the  doties,  I  am  persuaded  the  salaries  are  not 
too  high.  This  I  view  lo  be  particularly  the  case 
with  tne  Secretaries  of  Stale  aud  of  the  Treasury. 
I  believe,  sir,  that  where  an  office  is  of  euch  high 
trust  aod  responsibility  as  lo  require  men  of  tbe 
fir^  characters  for  talents  and  integrity  to  fill  it, 
il  is  the  iTUesi  ecoooniy  for  Qoverumenl  to  give 
such  eocouragement  as  shall  be  adequate  to  ihe 
calling  forth  of  those  talents.  Though  the  time 
has  been  in  our  country  (and  possibly  may  again 
■rn've)  when  there  was  a  loud  call  upon  the  pa- 
triotism of  individuals  to  make  important  sacri- 
fices, both  of  [heir  own  property  anil  ease,  for  the 
public  good,  yet  in  a.  time  of  profound  peace  and 
national  pre  sperity — when  we  are  blessed  with  a 
regular  Government — a  productive  revenue,  and 
«  full  Treasury,  adequate  lo  all  necessary  eipen- 
flea — for  a  maa  to  abandon  the  so  per  in  lend  en  ee  of 
his  domestic  concerns,  and,  for  a  great  proportion 
of  hit  time,  the  comforts  of  domestic  life,  and,  as 
is  frequendy  the  ease,  the  emoluments  of  a  lucra- 
tive profession,  and  embark  in  the  public  service 
without  an  adequate  corapensation,  is  a  species 
«f  sacrifice  which  the  public  has  no  right  to  ex- 
pect from  individuals.  I  make  no  doubt  but  the 
highest  departmeots  of  Stale  may  be  filled  for  a 
less  sum  than  the  one  contemplated  in  Ibis  bill. 
But  to  starve  the  Departments  by  rendering  the 
■alaries  inadequate  to  the  calling  forth  the  first 
talents  of  the  nation,  is  the  way  to  have  them 
either  filled  with  men  unequal  lo  the  trust,  or  to 
force  worthy  men,  who  have  il  at  their  option  to 
follow  other  honorable  and  lucrative  em  ploy  menu, 
frequently  to  abandon  ihe  public  service,  thereby 
exposing  the  Deparimeni  to  such  frequent  changes 
and  resignations  as  must  be  highly  injurious  to 
tbe  poblic.  By  saving  in  this  way  three  or  four 
thousand  dollars,  we  may  run  the  hazard  of  losing 
millions,  by  having  the  business  pass  inio  in- 
experienced  and  unskilful  hands,  while,  had  an 
adequate  compensaiiun  been  allowed,  the  man  of 
real  ralenLsand  integritjr  would  have  fell  an  hon- 
est pride  in  continuing  in  the  public  service,  and 
discharging  ihe  duties  of  his  office  with  prompt- 
ness and  fidelity.  Some  have  in  ibis  House  spoken 
warmly  of  the  merits  of  tbe  genllemeo  who  fill 
the  respective  Departments.  I  have  no  disposi- 
tion to  detract  from  their  merits.  Bui  I  appre- 
hend, Mr.  Speaker,  that  this  is  not  a  prioc.ple 
which  ought  to  have  the  least  influence  in  fixing 
tbe  quBOlum  of  salaries  for  ihe  several  Depart- 
ments, and  I  trust  is  not  the  motive  with  anygen- 
dooan  o3  this  floor.    Perhaps  thaae  I>epaniDeiits 


never  have  beeo  and  never  will  be  filled  by  men 

for  whom  every  member  of  this  House  has  an 
equal  esteem.  Perhaps  there  never,  eiiher.  was 
or  will  be  a  time  when,  if  the  members  of  this 
House  were  lo  consult  iheir  own  feelings  of  per- 
sonal attachmeul,  thev  would  noi,  some  of  ihem, 
at  least,  be  led  to  make  a  discrimination  in  the 
several  heads  of  Department}.  But  the  feelings 
of  private  esteem  and  friendship  ought,  in  my 
opinion,  to  have  oo  influence  whatever  infixing 
the  quantum  of  salaries.  The  only  principles  hy 
which,  as  I  apprehend,  the  House  ought  to  De  gov- 
erned in  makins:  the  specific  appropriation,  are  the 
importance  uf  the  office  itself  to  the  United  States 
the  responsibility  of  the  respective  officers,  and 
the  talents  necessary  for  the  discharge  of  their 
high  trust.  In  this  view  of  the  subject,  I  do  not 
know  that  the  salaries  are  too  high,  and  shall  not 
oppose  the  pasiiing  of  ihe  bill  now  before  the 
House.  But  to  the  passing  of  the  bill  in  its  pre^ 
ent  form  f  shall  have  objeclioas,  arising  chieflf 
front  the  amendment  introduced  by  my  colleajfua 
from  Massacbusells,  ( Mr.  Ecbtib.)  Having 
formed  a  high  opinion  of  the  candor,  and  having 
been  several  limes  witness  to  iheaccurscy  of  that 
gentleman  upon  the  floor  of  this  House,  conjec- 
ture has  been  busy  in  inquiring  what  could  poa- 
sibly  be  his  motive  for  introducing,  aod  what  |)os- 
sible  advantages  the  bill  could  receive  by  being 
encumbered  with  the  above  amendment  t  If  the 
bill  cannot  itaod  on  the  footing  of  its  own  intrin- 
sic merits,  it  ought  to  be  abandoned.  Why,  then, 
shall  we  attempt  in  an  indirect  way  to  prop  it? 
For  myself,  1  can  conjecture  only  two  reasons  for 
which  a  clause  of  this  kind  should  be  introduced. 
Either  it  must  be  adapted  to  the  circumstances  of 
those  who  were  members  of  this  House  when  th« 
law  of  1799  was  passed,  and  who  opposed  the  en- 
acting of  that  law,  lo  come  forward  m  an  indirect 
manner  and  practically  own  thai  their  opposiiion 
to  that  law  was  wrong.  If  this  is  meant,  I  can 
certainly  have  no  objection  to  gentlemen  confess- 
ing an  error,  though  the  confession  should  be 
made  in  an  indirect  manner.  I  conclude,  how- 
ever, that  this  is  not  the  intention  ;  therefore, doea 
not  the  language  of  the  amendment,  apparently, 
at  least,  amount  to  this?  We  have  a  secret  coo- 
viciioa  that  the  law  in  question  is  nolquite  right, 
but  we  do  not  wish  to  disoblige  our  friends  by 
loweringthe  salaries,  and  we  do  no  more  than  the 
majority  of  both  Houses  did  in  1799,  lo  oblige 
their  friends ;  and  in  order  to  show  that  we  do  na 
worse,  we  will  allude  lo  that  law^  and  make  it  the 
basis  of  ihe  present,  therebjr  making  it  the  scape- 

EDat  to  bear  our  transgressions.  But  should  ihii 
e  intended,  I  chink  it  will  by  no  means  answer 
the  purpose.  Reformation,  particularly  with  re- 
gard to  salaries  as  well  as  other  expenses,  waa 
what  was  called  for  and  expected.  It  will  not 
i^Iisfy  that  expectation  to  say  we  have  done  DO 
worse  ihan  tbe  Congress  of  1799.  As  I  had  not 
at  that  time  the  honor  to  be  a  member  of  thia 
House,  and  conaequenily  can  have  no  confession 
to  make ;  and  as  I  feel  a  willingness  that  the  law 
should  stand  upon  the  fooling  of  its  owoincrinaie 
merits,  indepeDdeni  of  the  law  of  1799,  which  hu 
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alteady  once  died  a  nalural dealh.ind  afier  heine 
Bgsia  revived  is  upon  ihe  poiot  of  expiring,  I  feel 
opposed  10  this  amendment.  But,  Mr.  Speaker,  I 
have  still  a  farther  objection  lo  it.  By  means  of 
this  amendment,  the  h:ll,  which  was  hefore  suffi- 
ciently plain  to  the  meanest  capacity,  becomes 
perplexed,  aud  apparenlly,  at  least,  at  variance 
Tiln  itself.  The  hill  now  before  the  House  pro- 
poses to  fii  the  salaries  of  these  officers.  It  was 
only  a  temporary  grant  for  three  years.  1  do  not 
onderstBod  thai  any  permanent  law  was  ever 
made  for  fixing  the  salaries  of  these  officers,  only 
the  law  of  1789,  which  fixed  the  salaries  of  the 
two  Secretaries  of  Stale  and  of  the  Treasury  at 
83,500  each,  and  the  others  in  proportion.  The 
object  of  the  present  bill  is  to  fix  permanent  sala- 
ries. Bui  professedly  to  Sx  these  upon  the  prin- 
ciples of  a  law  which  did  not  fix,  aod  never  was 
intended  to  fix  them,  appears  to  me  to  render  the 
bill  completely  inconsistent  with  itself.  1  bura- 
hly  conceive,  therelore,  that  the  amendment  in- 
troduced by  my  colleague  from  Massaehuseiis  is 
not  only  needless,  but  tends  to  destroy  the  force 
and  consistency  of  the  bill  itself;  and  for  these 
reasons,  though  not  opposed  to  the  general  prin- 
ciples of  the  bill,  I  cannot,  in  its  present  form,  give 
it  my  vote. 

Mr.  Habtinos, — Mr.  Speaker,  I  an  one  of  those 
who  are  witling  to  allow  to  every  public  officer  a 
leasonable,  just,  and  honorable  compensation  for 
his  services.  I  am  for  annexing  10  the  great  and 
important  offices  of  our  Government  such  salaries 
as  shall  be  sufficient  lo  induce  persons  of  suitable 
and  proper  talents  !□  fill  them.  1  em  not  dispos- 
ed to  pay  our  public  officers  grudgingly  for  their 
labors;  but  I  think  the  salaries  we  propose  by 
this  hill  to  grant  are  loo  high. 

By  the  law  of  1789,  the  salaries  of  Secretary 
of  State  and  Secretary  of  the  Treasury  were  eacn 
fixed  at  93,590,  and  the  salary  of  the  Secretary  of 
War  at  t3,000;  I  would  ask  if  those  salaries  did 
not  then  command  the  first  talents  of  the  coun- 
try 1  Was  not  Mr.  Jefietson  the  first  Secretary 
of  Slate  under  the  present  Governmenti  And 
did  he  resign  that  office  because  the  compensa- 
tion was  insufficient?  I  believe  not.  I  have  never 
tinderatood  that  this  was  the  cause  of  hi.i  resigna- 
tion. As  10  the  first  Secretary  of  ihe  Treasury, 
(General  Hamilton,)  when  we  consider  his  great 
professional  talents  as  a  lawyer,  and  the  great 
profits  he  might  have  made  by  the  exercise  of 
those  taleoiB,  (probably  to  three  or  four  times  the 
amount  of  h's  salary  as  head  of  the  Treasury  De- 
partment,) we  cannot,  I  think,  be  surprised  at  his 
resignation ;  it  must  he  mote  a  matter  of  surprise 
that  he  should  have  ever  accepted  of  ihe  office ; 
or,  after  having  accepted  it,  that  be  should  have 
continued  in  it  so  long  as  he  did.  Did  the  first 
Secretary  of  War  (General  Knox)  resign  because 
his  salary  was  insufficient  7  I  have  never  tinder- 
■tood  that  to  have  been  his  reason  for  resigning. 
Butadmittingthattheinsufficiency  of  salaries  was 
the  only  reason  which  induced  those  gentlemen 
lo  resign  their  offices,  I  then  ask,  was  there  any 
difficuFty  in  finding  persons  of  suitable  talent  to 
Hi  those  offices  for  the  same  compensation  s  al- 


lowed to  their  predecessors!  This,  I  belter^ 
will  not  be  pretended.  What,  then,  were  the  rea- 
sons for  auemeniing  the  salaries  of  those  officers 
in  1799?  The  reasons  have  beeik  stated  in  the 
course  of  the  debate — a  war  had  been  raging  is 
Europe  for  four  or  five  years,  and  one  of  the  efiecta 
of  that  war  upon  this  country  was  to  advance  the 

Erice  of  provisions  and  most  of  the  necessaries  of 
fe  beyond  what  perhaps  had  ever  before  been 
known  in  this  country.  Flour  at  that  time,  we 
are  told,  was  sold  for  fifteen  and  sixteen  dollars  » 
barrel,  which  is  now  selling  for  six  aod  seven  dol- 
lars. House  rents,  we  are  also  told,  were  much' 
higher  at  that  lime  iit  Philadelphia  than  at  the 
present  lime.  These  are  some  of  (he  reasons 
which  I  presume  then  induced  the  Natiaaal  Le- 
gislature to  increase  the  salaries  of  certain  officen 
of  the  Qovernmeal  for  a  limited  time  only  ;  the 
inquiry  then  is,  have  the  causes  which  gave  rise 
to  the  temporary  augmentation  of  salaries  in  1799 
ceased  to  exist?  If  they  have,  ought  not  the  ef- 
fect also  to  cease?  I  would  ask,  if  it  costs  the 
heads  of  Departments  as  much  to  live  in  this  ciir 
now  as  it  did  in  Philadelphia  in  1799  ?  Are  house 
tsas  high,  or  have  ihey  ever  been  as  high  to  this 


1  in  Fhiladelpl: 


case.  1  have  been  informed  that  hoi 
most  parts  of  this  city,  except  just  in  the  neigh- 
borhood of  the  Capitol,  have  (within  twelve  or 
eighteen  months  past)  fallen  forty  or  fifty  per 
cent.,  and  that  within  the  same  time  rents  for 
houses  the  nearest  to  the  Capitol  have  fallen  fron 
twenty  to  twenty-five  per  cent.  Are  provisions 
as  high  now  in  this  city,  or  in  Philadelphia,  or  in 
any  part  of  the  country,  as  they  were  in  17999 
Is  flour  now  selling  for  fifteen  or  sixteen  dollars 
a  barrel,  and  other  articles  of  produce  and  of  the 
first  necessity,  in  the  same  proporlion?  Are  the 
heads  of  Departments,  whose  salaries  we  aaw 
propose  lo  augment,  in  a  situation  which  obliges 
them  to  receive  and  entertain  more  company  ia 
this  city  than  in  Philadelphia?  At  a  lime,  then, 
when  loe  prices  of  house  rent,  of  provision^  ana 
many  article.1  of  the  first  necessity,  are  reduced 
from  what  they  ware  in  1799,  some  of  them  proba- 
bly to  nearly  their  standard  prices  in  1789,  yet  in 
these  times  of  economy,  when  the  cry  is  (osave 
the  public  money,  we  are  about  to  give  aji  in- 
stance of  our  love  of  economy,  by  increasing  the 
salaries  of  certain  officers  of  our  Qovernmeat. 

One  of  my  colleagues  has  assigned  as  one  of 
his  reasons  for  the  proposed  augmentation  of  sal- 
aries, that  a  war  had  recommenced  in  Europe,  and 
that  this  war  may  produce  the  same  effects  ia 
this  country,  in  raising  Ibe  price  ol  produce  and 
articles  of  the  first  necessity,  which  the  last  war 

S reduced.  But  will  it  not  be  prudent  and  proper 
ir  us  to  wait  and  know  whether  the  same  effects 
are  produced  by  the  present  European  war,  be- 
fore we  undertake  to  increase  salaries  7  Although 
my  colleague  does  not  now  consider  the  propo)^ 
salaries  to  be  too  high,  yet  I  find  that  in  1795^ 
when  bouse  rent  and  provisions,  I  npprebeaiL 
were  much  higher  than  they  now  are,  be  volea 
against  the  temporary  augmentation  of  salaries— 
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of  this  bill  permanently  lo  establish.  He  says, 
also,  Ibat  he  nas  Dot  heard  an;  complaints  a^inst 
salariet  in  that  part  of  Massachusetts  \d  which  he 
lives.  No  doubt  my  colleague  is  correct;  but 
compare  the  salaries  proposed  (o  be  increased  by 
this  bill  with  ihe  sslariM  of  other  persons  in  the 
Government,  with  the  pay  of  memtwrs  of  Con- 
gress, with  the  salaries  of  the  highest  State  offi- 
cers, and  they  appenr  lo  be  enormously  high.  In 
Massachusetts  the  Governor  has  a  yearly  salary  of 
82,666  66.  The  Judges  of  the  Supreme  Court, 
who,  in  holding  courts  in  the  several  circuits,  are 
obliged  to  be  absent  from  their  families  half  the 
year  or  more,  have  each  a  permanent  yearly  sal- 
ary something  short  I  believe,  of  81,200,  except 
the  Chief  Justice,  who  has  something  more  than 
that  sum;  the  Treasurer,  Secretary  of  the  State, 
and  Attorney  General,  each  permanent  salaries,  1 
think,  of  S1,000;  and  yet  I  have  never  understood 
that  (here  has  been  any  difficulty  in  Massachu- 
cetts  in  procuring  suitable  and  nro per  persons  to 
fill  those  important  offices.  I  believe,  however, 
thai  for  a  few  years  past  some  temporary  grants 
bave  been  made  by  the  Slate  to  those  officers 
(excepting  the  Governor)  in  addition  to  their 
fixed  salaries. 

The  bill  before  the  House  is  intended  lo  in- 
crease and  malce  permanent  (he  salaries  of  the 
officers  therein  mentioned— the  law  of  1798  was 
only  temporary.  By  that  law  the  salaries  of  cer- 
tain officers  were  increased  for  special  and  suffi- 
cient reasons,  which  then  existed ;  but  now,  when 
those  reasons,  or  many  of  them,  no  longer  exist, 
we  are  about  to  augment  salaries  and  render  per- 
manent (hose  which  were  only  limited  and  tem- 
porary. 

Considering  the  increase  and  depreciation  of 
money,  arising  from  the  increase  of  bank  institu- 
tions and  other  causes,  perhaps  the  salaries  of  the 
officers  named  in  the  bill,  as  at  first  established  in 
1789,  may  now  be  considered  as  too  low ;  but  the 
great  augmentation  which  by  this  bill  we  propose 
to  make  to  some  of  those  salaries,  I  cannot  but 
consider  as  too  high  for  the  present  time,  and  I 
must  therefore  vole  Rgainst  the  passage  of  the  hill. 

Mr.  Vahnum. — My  two  colleagues  have  ex- 
pressed an  opinion,  in  which  I  agree,  that  the  sal- 
aries of  Ihe  officers  mentioned  in  this  bill  as  fixed 
before  the  year  1799,  are,  under  the  existing  state 
of  things,  too  low  for  the  present  time ;  but  they 
have  drawn  diSerent  conclusions  from  this  fact. 
I  believe  they  are  not  now  too  high,  and  shall 
therefore  vole  in  favor  of  the  bill.  For,  although 
I  voted  in  1799  against  the  hill  for  augmenting 
salaries,  I  believe  there  is  a  perfect  consistency  in 
the  vote  I  then  gave  and  in  that  which  I  shall  this 
day  give.  My  colleague  last  up,  has  slated  that 
rents  are  fifty  per  cent,  lower  in  this  city  than 
Ihey  were  at  JPhibdelphia  in  1799.  For  such  an 
opinion  I  cao  find  no  data.  In  mv  mind,  the  state- 
ment is  highly  erroneous,  and  I  believe  the  other 
Blatemenls  of  the  gentleman  are  equally  errone- 
ous. I  wish  he  had  brought  forward  the  data  on 
which  be  hazarded  such  statements.  He  further 
Btates  thai  provisions  afe  at  present  forty  or  fifty 


percent,  lower  than  they  then  were.  This  re- 
mark may,  perhaps,  be  just  in  its  application  to 
bread,  but  it  will  apply  to  that  article  only;  and 
this  arises  from  circumstances  of  a  temporary  na- 
ture, well  known  lo  every  member  of  the  House. 
There  were  greater  crops  of  wheat  the  Sanuner 
before  tbe  last  than  were  ever  before  known,  and 
the  surplus  of  those  crops  now  on  hand  has  re- 
duced the  price.  My  colleague  lives  in  Ihe  midst 
of  a  country  where  one  great  staple  article,  beef, 
is  raised  in  great  quantities.  I  will  ask  him  whe- 
ther that  article  has  been  higher  at  any  period 
since  1799  than  it  has  been  for  three  months  past? 
You  may  go  through  all  the  other  articles  of  tir- 
ing, and  you  will  find  them,  on  the  average,  to 
be  about  the  same  thing  that  they  were  in  1799. 
But  will  my  colleague  say  that  any  kind  of  man- 
uat  labor  is  now  lower  tiian  it  was  at  that  time? 
He  will  not.  He  must  acknowledge  that  the  re- 
verse is  the  case  in  the  country  where  he  lives, 
and  that  a  laboring  man  is  there  enabled  lo  pro- 
cure more  for  the  occupation  of  his  lime  than  he 
could  five  years  ago.  These  being  the  facts,  the 
conclusions  of  my  colleague  do  not  hold,  when 
ihe  principles  on  which  he  founds  them  do  not 
exist.  I  have  reasons  which  justify  me  for  voting 
for  the  bill.  I  believe  that  a  person  in  genteel 
life  might  entertain  company  in  Philadelphia  in 
the  year  1799  as  well  for  $3,500  as  he  can  here 
at  this  time  for  $5,000.  If  this  be  a  fact,  of  which 
I  have  no  doubt,  the  salaries  allowed  by  this  bill 
bear  only  a  proper  proportion  to  those  thai  thea 
existed. 

My  colleague  observes  that  we  are  in  favor  of 
making  this  bill  perpetual.  But  be  will  recollect 
that  the  other  day  a  resolution  was  introduced  for 
making  it  temporary.  Yet  he  voted  against  it, 
and  though  he  now  acknowledges  that  the  sala- 
ries, as  they  stood  before  the  year  1799,  were  too 
tow,  yet  he  does  not  makeanyspecific  proposition 
to  increase  them,  but  contents  himself  with  voting 
against  the  whole  bill. 

My  colleaeue  has  additional  reasons  for  votiog 
against  this  bill,  inasmuch  as  it  is  propped  up,  he 
says,  by  the  act  of  1799.  I  voted  for  llie  amend- 
ment to  which  the  gentleman  refers  for  this  rea- 
son :  When  the  last  act  on  this  subject  passed,  we 
heard  it  echoed  and  re-echoed  through  the  news> 
papers  that  an  economical,  saving  Administra- 
tion had  raised  their  own  salaries;  and  to  prove 
this,  a  contrast  must  be  made  in  distinct  columns 
betweeo  the  salaries  as  they  existed  previously  to 
the  passage  of  tbe  act  of  1799  and  as  they  then 
stood;  and  in  some  districts  of  the  country  the 
people  were  deceived,  and  made  to  believe  that 
this  Administration,  instead  of  continuing,  bad 
raised  the  salaries.  This  together  with  the  cal- 
umny, industriously  circulated,  that  secret-service 
money  to  a  vast  amount  was  put  into  the  hands 
of  the  President,  alarmed  the  people.  Toprevent 
the  repetition  of  like  misrepreseotation,  I  voted 
for  the  amendment. 

Mr.  V.  concluded  his  remarks  by  observing  that 
he  should  vote  for  the  bill  on  the  express  princi- 
ple that  it  did  not  give  to  Executive  officers  highei 
stUaties  in  this  place  than  they  received  in  PBita- 
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delphia.  Id  addiiion  to  this  coQsiJeraiion,  is  ii 
probable,  inquired  Mr  V.,  that  ^eoilemen  compe- 
tent to  ibe  discharge  of  the  high  duties  of  the 
first  offices  undei  the  Government,  will  serre  as 
low  here  br  they  would  in  New  York  or  Phila- 
delphia? Will  ihey  have  no  resard  to  ihe  pros- 
pect of  eilucaling  a  rising  ramil]'?  Is  this  cir- 
cumstance no  inducement  to  an  individual  to  ac- 
cept a  tower  compeusHtloD  where  the  means  of 
educaliDg  hia  children  exist,  than  in  a  place  where 
they  are  not  (o  be  found  7 

Mr,  Et-LIOT.— I  feel  no  disposition  lo  detain  the 
House  many  minutes  upon  ibis  question.  I  shall 
be  brief  in  my  remarks,  with  the  less  reluctance, 
from  the  reflection  that  it  is  almost  impossible, 
at  the  commencement  of  the  debate,  to  say  any- 
thing new  upon  the  subject.  But.  as  I  represent 
a  portion  of  the  American  people,  than  whom 
none  are  more  attached  to  the  principles  of  politi- 
cal economy,  or  more  sparing  in  the  compensa- 
tion they  anord  their  public  officers,  and,  as  the 
views  I  lake  are  somewhat  different  from  those 
of  any  genileman  who  has  spoken,  i  must  be  in- 
dulged in  a  Tery  few  observations. 

I  candidly  confess,  sir,  that  I  have  not  examin- 
ed this  subject  with  that  miDUie  exactness  with 
which  I  wish  generally  lo  investigate  subjects  of 
consequence  that  come  before  this  House.  To 
dispose  my  mind  for  a  decision,  t  do  not  wish  lo 
calculate  the  exact  differences  between  the  prices 
of  house  rent,  beef,  floor,  or  butter,  at  Philadel- 
phia or  WasbinfftoD,  in  1799,  or  1803;  I  do  not 
wish  to  ascertain  the  precise  sum  necessary  for 
the  support  of  a  family  in  genteel  life;  I  do  not 
ask  what  wereihe  political  sentiments  of  the  men 
who  raised  the  salaries  to  the  present  state ;  I  do 
not  ask  for  the  informaiioii  that  the  Governor  of 
Maiisacbusetts  receives  two  thousand  six  hundred 
and  sixty-six  dollars  and  sixty-six  cents,  oor  do  I 
wish  to  inform  other  genllemeu  that  the  Governor 
of  Vermont  receives  hut  seven  hundred  and  fiftv 
dollars  as  an  annual  salary.  I  am  satisfied  wiib 
general  views  of  the  stale  of  society,  of  the  import- 
ance of  the  offices  in  question, and  ilie  talents  requi- 
site for  the  discharge  of  theirduties,  Thesegeneral 
views  satisfy  me  that  the  blanks  in  the  bill  on 
the  table  have  not  been  filled  with  sums  loo  large. 
I  think  it  unnecessary  to  attempt  to  form  a  scale 
of  the  relative  usefulness  of  those  persons  who 
may  fill  these  offices  at  different  times.  But  is  it 
possible  lo  arrest  the  progress  of  society  and  man- 
ners'? I  wish  we  could  be  as  simple  and  econom- 
ical as  the  ancient  Romans.  But  1  think  it  in 
vain  to  strive  to  stop  the  progress  of  society  to 
refinement,  or  even  lo  luxury  and  extravagance. 
The  present  question  is  not,  shall  we  augment 
salaries'?  But,  shall  we  continue  them  as  they 
are?  Feats  seem  to  be  entertained  by  some  gen- 
tlemen, that  we  must  raise  them  hereafter,  aod 
some  think  the  present  law  will  be  unpopular. 
We  ought,  undoubtedly,  to  raise  them  hereafter, 
if  it  should  be  necessary,  but  it  is  a  strong  argu- 
ment with  me  in  favor  of  the  bill,  that  the  quan- 
tum of  salary,  which  it  contemplates,  has  been 
established  for  some  years;  if  we  now  reduce  it, 
we  shall  have  frequent  complaints,  and  prolubly 


just  ones,  of  its  insufficiency,  and  we  shall  annn- 
ally  be  employed  in  augmenting  or  reducing.  I 
wish  to  make  these  salaries  permanent,  and  to  es- 
tablish them  on  such  a  liberal  basis,  that  there  will 
be  no  probability  of  our  being  called  upon  again 
very  soon  for  a  further  augmentation.  My  con- 
stituents Fire  attached  to  the  principles  of  econo- 
my. 1  am  attached  to  them  myself.  But  I  be- 
lieve that  the  whole  people,  were  this  subject 
properly  explaineij  to  ibem,  would  be  satisfied,  al- 
though the  round  sums  with  which  the  blanks 
are  filled  seem  so  large  to  the  farmer  and  to  the 
day -la  borer. 

While  I  do  my  duty,  I  am  regardless  of  tke 
consequences  to  ray  own  popularity,  which  may 
result  from  the  vote  which  I  shall  now  ^ive.  I 
wish  for  no  popularity  which  is  not  founded  on 
independence  of  sentimeut,  and  conduct  dictated 
by  a  liberal  policy. 

Mr.  Holland  said,  though  it  was  probable  lie 
should  ultimately  vote  for  the  bill,  be  condidered 
it  exceptionable  on  account  of  its  permanency. 
He  did  not  consider  this  a  proper  time  to  fix  the 
permanent  salaries  of  their  officers.  He  looked  for- 
ward to  the  time  when  those  officers  might  exe- 
cute  their  duties  for  a  lower  sum  than  that  at 
present  necessary.  The  present  situation  of  this 
city  rendered  their  discharge  extremely  inconve- 
nient. But  the  lime  was  fast  approaching  when 
the  city  itself  would  afford  lalents  for  filling  these 
offices,  which  were  at  present  drawn  from  a  dis- 
tance. For  these,  ana  other  reasons,  be  was  in 
favor  of  limiting  the  period  of  the  bill.  For  tbii 
purpose,  he  moved  a  recomrailmenl  of  the  bill  to 
a  select  committee,  to  fix  a  limitation  to  it. 

Mr.  J.  Ranoolpb. — I  know  of  no  object  for 
which  this  bill  can  be  recommitted  but  to  delay 
the  proceedings  of  ihe  House.  1  am  satisfied  the 
worthy  member  from  North  Carolina  has  no  sucb 
intention  ;  but  such,  notwithstanding,  will  he  its 
effect.  What  has  been  the  course  pursued  in  this 
business?  A  gentleman  from  Vtrginia,  in  the 
first  instance,  made  a  motion  for  coniinuing,  foe 
a  further  and  limited  time,  the  law  of  March, 
1799.  It  was  objected,  that  this  simple  proposi- 
tion did  not  give  the  individual  members  of  the 
House  an  opportuoiiy  of  canvassing  the  amount 
of  salary  allowed  by  that  bill  to  eacn  officer ;  tai 
that  a  disposition  might  exist  to  increase  some 
and  to  diminish  other  salaries.  It  was  also  ob- 
jected thai  a  temporary  provision  ought  not  to  ex- 
ist for  permanent  offices;  and  alleged  that  the 
House  ought  to  be  liberated  from  the  unpleasant 
necessity  of  discussing  the  subject  every  two 
years.  On  this  ground  the  resolution  was  disa- 
greed to,  and  a  substitute  was  referred  to  the  Com- 
mittee of  Ways  and  Means.  That  resolution 
was,  not  that  it  was  expedient  to  continue  the 
law  of  1799.  for  a  particular  lime,  but  that  it  waa 
expedient  to  fix  by  law  the  salaries,  or,  in  olhei 
word!,  to  make  ihem  permanent.  Not  make  ibem 
permanent,  by  putting  it  out  of  the  power  of  the 
Legislature  at  any  lime,  when  they  shall  see  fit,  to 
alter  them — for.  at  any  future  time,  they  will  hare 
a  right  to  repeal  this  act— but  lo  make  them  so  far 
permanent  as  to  relieve  Congress  from  discuce- 
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ing  ibe  aubject  every  seasioD  of  a  Dew  Cangress. 
Thus  iDstrucud,  ibe  comniitiee  reported  a  bill  Id 
bUak.  Id  fillioff  up  these  blanks,  every  genlle- 
maa  possessed  tbe  rieht  of  objection  to  every 
item.  Tbe  sense  of  ihe  House  was  ftirly  labeo, 
and  tbe  result  was  a  deiermiDaiion  to  establish 
the  salaries  precisely  OQ  the  same  basis  filed  by 
Ihe  law  of  1799.  Now,  ii  apprars  to  me,  that  if 
there  really  ate  aay  eleciioDeeriog  views  withia 
or  wiihoui  these  walls,  which  I  am  sorry  lo  see 
displayed  oa  the  floor  of  (his  House,  gentlemen 
will  be  willing  (o  lix  Ihe  respousibility  of  raising 
the  salaries  upon  certain  members,  and  other  gen- 
tlemen, if  actuated  by  such  molives,  will  not  fix 
the  responsibility  od  themselves,  bui  place  ii  where 
it  ought  to  rest  by  re-enacting  the  law  of  1799. 
Btii,  for  myself,  I  entertain  no  fear  of  the  public 
aeniiment  respecting  any  measure  dictated,  as  this 
is,  by  a  regard  lo  the  public  good.  I  believe  that, 
to  legislate  on  oiber  principles,  is  tacitly  to  say 
the  people  are  incompetent  to  their  owd  govern- 
So  much  as  lo  tbe  recommitment  of  the  bill. 
When  I  came  into  tbe  House,  I  found  the  rever- 
end gentleman  from  Massa  chase  Its  dtlivereng  his 
Beaiiments,  on  which  I  beg  leave  lo  ofi'er  a  few 
lemarks.  I  understood  the  reverend  gentleman 
as  maintainiag  that,  in  the  discussion  of  this  bill 
OD  a  previous  day,  the  salaries,  as  now  eitablisb- 
ed  by  law,  were  advocated  from  personal  frieod- 
ahip  to  the  gentlemen  now  in  office.  I  can  only 
reply  for  myself  that  I  did  not  advocate  them  on 
that  principle,  and.  for  others,  that  if  they  advo- 
cated them  fiom  lost  priaciple,  it  aliogether  es- 
caped my  notice.  Another  objeclion  of  the  rev- 
erend ffenileman  is,  thai  an  amendment,  made  by 
a  gentleman  from  the  same  State  witb  himself, 
(Mr.EcBTia,)  represents  these  salaries  as  the  same 
with  those  e:>Ublished  by  the  act  of  1799.  This 
is  either  a  malterof  fact,  or  it  la  not.  Let  genii e- 
laen^xamine  the  laws  ;  let  them  compare  every 
■alary  fixed  in  this  bill,  with  every  salary  estab- 
lished b;  the  act  of  1799,  and  say  whether  they 
are  not  tbe  same.  If  this  is  the  tact,  can  the  in- 
aertion  of  ibo  amendment,  which  is  at  most  an 
act  of  sapere rogation,  vitiate  the  whole  bill?  Is 
it  sufficient  thai  it  coniains  a  declaration  of  a  fact 
which  no  one  can  deny,  and  which  does  not  affect 
its  details,  to  vitiate  itl  When  the  gentleman 
b»an  his  observations,  I  bad  not  taken  my  seat. 
There  may  have,  therefore,  been  some  observa- 
tions of  weight  which  [  did  not  hear.  But,  if  the 
rest  were  of  Ihe  same  nature  with  those  I  did  hear, 
I  would  wish  it  were  coasisrent  with  the  rnles  of 
ouf  proceeding  to  have  dispensed  wtih  the  read- 
ing, and  to  have  printed  ihe  speech  for  the  use 
oi^lhe  members,  or  of  those  for  whom  it  was  in- 
tended. Id  some  of  the  remarks  which  I  did  hear, 
the  reverend  gentleman  violated  all  the  rules  of 
th«  drama.  I  have  always  understood  that  the 
Bcape-goai  bad  gone  into  the  wilderness,  and  was 
never  afterwards  heard  of.  But  a  few  days  since 
lie  had  been  packed  off  by  a  gentleman  from  Con- 
necticut, loaded  with  cur  political  sins.  Is  it  pos- 
■Ue,  then,  that  since  last  Friday,  when  we  first 
heard  of  litis  scape-goat,  that  lo  many  sua  have 


ilated  upon  us  as  to  require  Ihe  sending 
another  scape-coat,  in  expiation  of  them,  into  the 
wilderness?  The  reverend  gentleman  may,  how- 
ever, say  that  he  is  not  acquainted  with  the  rules 
of  the  arama,  and  that  they  have  nothing  to  do 
with  his  professional  concerns;  but  still  I  should 
have  supposed  him  better  acquainted  with  his 
profession,  than  to  have  introduced  this  scape- 
goat a  second  lime. 

The  gentleman  from  North  Carolina  (Mr.  Hoi>- 
land)  has  taken  a  ground  that  will  defeat  bis 
own  motion.  He  observes  that  there  is  not  at 
present  snGQclent  talents  in  the  Ciiy  of  Washing- 
ton for  the  filling  of  these  offices;  though  there 
may  be^  in  a  short  time.  I  should  be  happy  if 
the  citizens  of  Washington  comprised  persons 
capable  of  executing  all  the  great  offices  of  tbe 
Qovernmeni;  but  I  should  look  with  regret  to 
that  time,  if  I  supposed,  when  it  arrive*^  there 
could  be  a  necessity  to  fill  those  offices  rroin  such 
persons;  as  I  never  wish  to  see  the  time  when 
all  the  great  officers  of  the  Oovernment  shall  be 
taken  from  a  disfranchised  Territory.  lodepend- 
ent  of  tbe  consideration  arising  from  the  proprie- 
ty of  obtaining  that  information,  which  can  only 
arise  from  a  selection  of  men  from  the  different 
parts  of  ihe  Uoion.  I  never  wish  to  see  Ihe  time 
when  these  great  officers  shall  be  taken  from  men 
not  endowed  with  the  blessings  of  self-govern- 

For  these  reasons,  I  hope  the  bill  will  pass,  and 
that  this  discussion  will  be  laid  aside,' until,  at 
some  future  day,  it  may  be  considered  proper  to 
enter  into  an  inciuiry  as  to  the  expediency  of  re- 
ducing or  increasing  the  salaries.  I  believe,  how- 
ever,  from  the  progress  of  society  and  tbe  depre- 
ciation of  money,  tbe  time  will  never  come  wnen 
it  will  be  expedient  lo  reduce  them. 

I  will  now  say  a  wprd  in  reply  to  tbe  gentle- 
man from  Massachusetts,  (Mr.  HABTiNOa^  who 


professional  tal- 
ents, but  because  thev  are  enough  for  Ihe  men 
now  in  office.     I  unaerstood   him  as  saying  the 


a  (00  high  for  men  of 
use  they 
I  under 
present  salary  was  not  too  much  fur  a  Eentlemaa 
once  Secretary  of  the  Treasury,  (Mr.  Haniilton,) 
respecting  whom  the  only  wonder  was,  that  he 
had  accepted  that  office,  or,  having  accepted  it, 
had  so  lo^g  continued  to  hold  it. 

Mr.HABTiNOBdesired  to  explain.  He  had  staled 
that  the  first  Secretary  of  State  (Mr.  Jefferson) 
had  not  resigned  his  omce  because  his  compensa- 
tion was  too  small.  He  had  slated  that  the  Sec- 
retary of  Wat  bad  not  he  believed,  resigned  sole- 
ly on  that  account.  He  had  slated  that  it  was  a 
matter  of  surprise,  that  a  gentleman  of  such  great 
professional  talents  as  the  first  Secretary  of  the 

had  SI 

While  up,  he  wolitd  reply  lo  his  colleague  (Mr. 
Vabnch,]  who  bad  asked  if  beef  and  other  arti- 
cles were  nol  higher  at  present  than  they  ever 
had  been  in  the  part  of  the  country  in  which  he 
lived.  He  would  answer  that  they  had  not  been 
so  high  in  that  partof  the  counsry  for  two  or 
three  years  past,  as  they  were  in  the  year  1799. 
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Mr.  Randolph— I  assure  the  genlleman  from 
Massacbuselts  ibat  it  is  no  {larl  of  my  inlenlion 
to  enier  into  a  comparaiive  view  of  the  merits  of 
the  officers  uf  ihe  present  Administratioa  aod 
those  of  ibe  lasL 

I  reeret  that  the  genllenian  from  Massachusetts, 
(Mr.  Varnum,)  who  possesses  so  strong  a  claim 
to  tbe  consideration  of  the  Hoase,  should  have 
made  ao  exposition  calculated  to  repel  newspa- 
per animadversion.  I  believe  (hat  it  is  a  task  be- 
yond the  power  of  that  gendemao,  or  any  other, 
to  check  Its  roisrepresemaiions.  I  believe,  like- 
wise, that  it  is  enough  for  a  member  of  ibis  House 
to  repel  arguments  adduced  on  this  floor,  without 
descendiDg  to  a  warfare  with  the  editors  of  ne — 
papers. 

Mr.  Holland  said,  he  was  very  far  from 
tending  to  say  that  tbe  time  was  near  at  hand 
when  all  the  offices  loight  be  filled  by  persons  re- 
siding in  this  city.    He  only  meant  lo  say  that 
some  choice  might  be  made  from  among  them 
and  that  tbe  iuducemeots  would  hereafier  bi 
greater  to  gentlemen  to  come  forward  than  they 
were  now.    Tbe  only  inducement  ibai  could 
operate,  was  a  sense  of  public  duly.    By  coi 
here,  gentlemen  are  placed  iti  a  state  of  exile,  and 
cut  offfrom  all  society. 

Mr.  Shilib.— I  hope,  before  this  bill  sbalt  bi 
lecommiited,  we  shall  hear  heller  reasons  for  it 
than  have  been  yet  adduced.  I  am  sure,  if  the 
gentleman  from  North  Carolina  will  candidly 
amine  the  reasoning  he  has  used,  he  will  he  c 
TiDced  there  is  no  force  in  it.  Does  he  really  sup- 
pose that  we  shall  ever  see  a  slate  of  society  in 
which  we  shall  be  subjected  to  less  expense  than 
at  present?  As  society  progresses,  so  will  ex- 
penses.    But  I  am  against  the  recommitment  for 

soother  reason.    This  is  a  disagreeabie  subje 

come  before  this  House;  and  I  would  wish 
tiemen  in  favor  of  making  a  temporary  provi 
to  reflect  that  we  are  not  now  about  giving  these 
salaries  a  Consiituiional  establishment;  that  ia 
not  in  our  power;  we  are  no  more  making  them 
permanent  than  we  have  already  made  perma- 
nent the  salaries  of  tbe  President  and  Vice  Presi- 
dent, and  our  own  compensations.  If  this  hill 
passes,  it  will  put  the  salaries  of  the  officers  pro- 
vided for  in  it  ontbesame  footing  with  them.  It 
will  remain  with  the  Legislature,  at  any  future 
time,  to  raise  or  dimiuish  them  according  to  thi 
circumstance  of  the  country.  As  to  a  future  di 
minution  of  them,  I  have  no  idea  of  it;  on  ihi 
contrary,  I  believethat  men  youngerihan  myseli', 
will  live  to  see  the  time  when  ibey  will  be  raised. 
An  opposition  to  this  bill  may  be  considered  by 
some  gentlemen  as  tbe  road  to  popularity.  But 
this  consideration  shall  never  influence  me.  I 
believe  the  only  road  to  popularity  is  to  do  what 
we  think  right,  and  what  our  cooscieoces 
prove.  It  has  always  been  a  principle  with 
to  have  as  few  officers  as  possibl^  and  to  pay  them 
well  for  their  services. 

My  colleague  (Mr.  Clay)  bas  dropped  an  i 
that  It  is  the  wish  of  the  people  that  these  sati 
should  be  reduced.    If  it  is*the  wish  of  the  people 
of  hi*  district,  I  caimot  say  that  it  is  the  wish  of  | 


the  people  of  mine.  I  voted  last  year  for  eoDtin- 
ing  these  salaries,  and  vet  my  constituents  have 
ever  blamed  me;  indeed,  1  have  not  heard  the  sub- 
ject mentioned  by  them.  1  have  confidence  in  th« 
good  sense  of  the  people,  and  I  believe  that  thii 
discontent  is  not  with  the  people.  Have  we  not 
good  reason  to  expect  that  they  will  be  satisfied  t 
Are  not  the  great  reductions  we  have  made  in  the 
expenses  of  the  Government  known  to  them? 
Will  they  not  be  satisfied  with  these,  and  not  re- 
gard the  trifiiog  difTerences  between  tbe  amount 
of  the  present  salaries  and  the  proposed  reductions? 
Mr.  S.  concluded,  by  saying  that  he  difleted  with 
gentlemen  on  tht  expenses  of  living  between  this 
-iUce  and  Philadelphia,  considering  the  expenses 
lere  greater  than  they  were  there. 

Mr.  Skinner,  in  reply  to  the  remarks  of  his 
colleague,  (Mr.  HAaTiNos,)  staled  that  he  was 
incorrect  in  his  facts.  He  had  stated  I  be  price 
of  flour  in  1799  at  sixteen  dollars  a  barrel.  It 
wa!>  not  so.  It  was  only  nine  dollars.  From 
his  conversance  with  the  shipping  buainess,  he 
was  also  justified  in  statin?  that  beef  and  pork 
were  now  higher  than  they  had  been  at  any  lime 
heretofore. 

Mr.  EosTra.— It  is  well  known  in  the  State  of 
Massachusetts  that  the  salaries  of  the  Governor 
and  judges  are  not  competent ;  and,  for  tbe  many 
years  that  1  have  bad  tfie  honor  of  a  seat  in  the 
Legistature  of  that  State,  I  have  not  known  one  in 
which  there  has  not  been  a  temporary  grant  in  ad- 
dition to  tbe  permanent  compensations  ;  and  du- 
ring the  last  year  an  act  passed  one  branch  of 
the  Legislature  for  their  increase.  Hitherto,  I 
have  been  satisfied  with  a  silent  vote  on  the  sub- 
ject, as  1  have  been  of  opinion  that  ibe  decision 
of  the  question  depended  upon  circumstances  on 
which  tbe  judgment  of  every  member  was  made 
up,  and  which,  I  am  sorry  to  say,  have  received 
no  light  from  the  long  discussion  which  we  hare 
heard.  Some  gentlemen  have  gone  into  a  de- 
tailed view  of  the  expenses  of  living.  If  they  bad 
actually  gone  to  market,Bnd  judged  for  themselves, 
they  would  have  been  convinced  that  these  offi- 
cers receive  a  bare  competence.  Let  gentlemen 
look  at  the  slate  of  the  country,  what  it  is,  and 
what  it  is  to  be.  It  is  said  that  tbe  present  sala- 
ries are  predicated  on  war  prices.  What  war  1 
Between  France  and  England?  Does  not  a  war 
tietween  tbe  same  nations  now  exist,  and  is  it 
not  probable  that  articles  of  life  will  rise  as  hig^h 
as  they  were  before  1 

These,  however,  are  small  considerations.  The 
true  question  is,  whether  men  of  talents,  equal  to 
a  disLibarge  of  the  most  important  duties  undei 
the  Government,  will  devoie  themselves  to  the 
service  of  their  country,  and  bow  long,  without 
remuneration  7  For  my  part.  I  acknowledge  my 
surprise,  that  any  genileman  should  consider  five 
thousand  dollars  too  much  for  talents  fitted  to 
preside  over  ihe  destiny  of  a  nation.  I  am  aston- 
ished at  such  an  opinion.  Myown  conviction  i^ 
that  the  present  salaries  are  inadequate,  and  I 
know  that,  in  some  ini<tances,  the  officers  are 
trenching  upon  their  private  fortunes.  1  am  still 
I  willing  to  continue  tbe  salaries  without  augment- 
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alioD,  as  they  were  fixed  in  1799.  Lei  gentle- 
men look  at  the  situation  of  our  ofiiceTs,  and  how 
long  they  are  likeljr  to  be  employed.  In  other 
^tovernments  there  is  other  provision  besides  sal' 
aries.  After  leceirinE  a  liberal  compensation,  an 
officer,  under  other  GovernmeDts,  retires  vith  a 
jKDsiOQ  or  a  peerage.  Btit  what  is  Ihe  fact  with 
regard  to  the  best  of  our  ofiScera,  if  their  services 
are  required  till  they  have  reached  the  age  of 
three  score  veara  and  ten  7  If  they  die,  we  wear 
a  piece  of  black  crape  on  our  arm  in  cotnroemo- 
ration  of  their  Mrvices.  If  they  survive  their  of- 
fice, aitd  are  able  to  provide  for  themselves,  it  is 
well;  but  if  Ihey  are  not, able,  we  make  no  pro- 
vision for  them.  These,  sir,  are  the  cheapest  ser- 
vices in  the  world;  the  salary  is  all;  and  ihey 
die  with  it,  or  by  it.  Gentlemen  will  perceive, 
from  it«  albounl,  that  it  is  impossible  to  lay  by  a 
farthing  for  the  day  of  adversity. 

As  to  the  motion  to  limit  the  existence  of  the 
act,  it  is  improper,  because,  if  the  war  continues, 
the  price  of  consumable  articles  will  rise ;  besides 
that,  the  depreciation  of  money  will  operate  a 
regular  aagmentalioo.  And  though  the  act  be 
unlimited  by  itself,  yet  ii  will  be  in  the  power  of 
the  present,  or  the  next,  or  any  other  Congress,  to 
take  it  into  consideration  and  act  upon  it  accord- 
ing to  their  discretion.  The  limitBtioQ  is,  there- 
fore, unnecessary,  and  may  be  vexations ;  for  no 
subject  can  be  touched,  bo  troublesome  within 
doors,  and  more  ctlnulated  to  excite  feeling  out 
of  doors. 

1  was  unfortunately  absent  when  my  revertd 
colleague  made  his  observations  on  the  amend- 
ment I  had  the  honor  to  introduce.  I  understand 
him  as  being  in  favor  of  the  principle  of  the  bill, 
but  as  meaning  to  vote  against  it  on  account  of 
that  amendment.  Not  having  the  discriminating 
judgment  of  the  gentleman,  it  may  he  my  misfor- 
ntne  not  to  perceive  how  this  furnishes  him  with 
an  argument  against  the  whole  bill.  I  was,  in 
the  first  instance,  for  re-enacting  the  act  of  1799, 
in  its  very  words ;  but,  gentlemen  not  liking  that 
course,  tbe  proposition  to  that  effect  was  nega- 
tived, and  another  proposition  agreed  to.  On  this 
pro[KisiliDn,  as  its  basis,  a  bill  was  brought  in  spe- 
cifying the  salaries  given  to  the  several  officers. 
To  this  bill  1  offered  the  amendment  now  object- 
ed to.  The  gentleman  from  North  Carolina  ob- 
jected to  it  as  unnecessary  ;  but  the  House  over- 
ruled the  objection,  and  determined  that  it  should 
be  incorporated  in  the  bill.  The  House  deter- 
mined that  it  was  proper ;  but  whether  it  is  proper 
or  not  will  appear  from  a  singleconsideraiion.  We 
pass  a  bill  fixing  certain  salaries;  which  bill  ap- 
pears, by  itself,  to  be  a  new  act,  filing  new  salaries, 
whereas  the  principle  on  which  it  is  founded,  has 
heen  practised  upon  ever  since  the  year  1799.  It 
appears,  then,  proper  to  trace  this  principle  to  its 
first  origination.  Not  that  It  is  my  intention  to 
derive  a  sanction  to  the  measure  from  the  act  of 
1799,  but  simply  to  record  a  fact  undisputed  and 
indisputable,  that  the  salaries  are  now  established 
as  they  were  in  1799,  that  every  man  who  reads 
this  law  may  know  it  It  is  no  part  of  my  inten- 
tioa  to  cast  reprooehea  upon  a  former  Adminia- 


traiion.  I  know  this  is  impossible;  for,  by  agreeing 
lo  this  act,  1  approhiile  that  measure, by  giving  to 
these  officers  the  same  salaries  then  given.    I 

ean  it  simply  as  a  matter  of  record. 

One  gentleman  from  Connecticut,  (Mr.  God* 

iBD.)  with  great  facet iousn ess,  proposed  the  other 
day  that  1  should  make  proclamation  of  this  fact. 
Why.the  honorable^entleman,  with  hisusual  saga- 
city, has  precisely  hit  my  intention.  It  is,  sir,  ray 
'"iienliontomake  proclamation  of  thisfact,  or  publi- 

ilion  of  it,  Ibal  we  may  make  it  appear  that  this  is 

continuation  of  the  same  act  passed  by  the  gen* 
tieman  and  his  friends,  when  they  were  in  power, 

the  year  1799 ;  and '  that  the  honorable  gentle- 

m  may  take  it  home  and  show  his  constituents, 
an  undisputed  declaration  on  the  face  of  it, 

at  this  is  the  same  act  with  that  passed  in  1799; 
and  that  it  may  appear  that  we  have  done  neither 
more  oor  less  than  contioue,  without  augmenta- 
tion or  diminution,  the  salaries  as  established  by 
the  act  of  1799. 

Mr.  J.  Clay.— I  do  not  intend  lo  trouble  the 
House  with  anv  further  observaliens  on  the  gen- 
eral merits  of  ilie  hill.  The  gentleman  from  Mas- 
sachusetts is  the  ottly  one  who,  in  ray  opinion, 
has  adduced  any  arguments  why  these  salaries 
should  be  raised.  Under  the  idea  that  no  answer 
is  required,  I  intended  lo  giveasilent  vote  against 
the  bill.  [  wish,  hy  my  vote,  to  oppose  it  in  all 
its  stages  lo  the  last.  I  will  not,  therefore,  by 
voting  for  the  present  motion,  with  a  view  to 
render  it  less  exceptionable,  become  accessary  to 
any  amendments  which  ma?  ultimately  indnce 
others  to  vole  for  it.  My  colleague  (Mr.  Smilib) 
has  observed,  though  my  constituents  might  be 
hostile  to  this  bill,  yet  his  are  not.  I  congratulate 
him  on  the  confidence  his  constituents  have  in 
him — a  confidence'which  indneed  them,  in  1799, 
to  agree  with  him  in  voting  against  an  increase 
of  these  salaries,  aod  which,  the  last  year,  made 
them  concur  with  him  in  voting  for  an  increase. 

Mr.  Smilib  explained.  He  bad  not,  he  said, 
the  honor  of  a  seat  in  that  House  in  the  year 
1799,  when  the  salaries  were  raised.  He  had 
nothing  to  do  with  the  business. 

Mr.  J.  Cljit. — I  beg  my  colleague's  pardon ;  I 
was  mistaken.  But  there  are  sironr  reasons  to 
show  that  the  salaries  are  too  high.  If  I  am  not 
mistaken  a  gentleman,  who  holds  an  honorable 
situation  in  the  Government,  did,  in  the  year 
1799,  vole  against  the  augmentation  of  these  sal- 
aries. I  know,  likewise,  that  in  the  place  where 
I  live,  the  people  are  extremelv  opposed  to  this 
measure.  The  honorable  gentleman  from  Mas- 
sachusetts (Mr.  EcBTia)  has  stated  reasons  for  ait 
increase  of  salaries,  which,  I  truKt,  will  have  no 
weight  with  this  House.  He  slates  that,  in  other 
countries,  public  men  are  rewarded  withapeerage 
and  a  pension ;  and  that  this  is  the  cheapest  Gov- 
ernment on  earth.  As  long  ago  as  the  year  1740. 
we  were  told  that  the  trappings  of  monarchy  could 
furnish  out  many  a  commonwealth.  1  presume, 
however,  the  gentleman  did  not  introduce  this 
remark,  to  infer  from  it  that  it  was  proper  for 
public  servants  to  batten  on  the  spoils  of  the  peo- 
pie.    If  these  are  the  ■eqtiments  of  the  gentle- 


.Google 


HISTORY  OF  CONGKESS. 


600 


H.  OP  R. 


Solaria  of  certain  I 


man,  anil  correct,  these  salaries,  if  raised  Gve  times 
as  high  as  Uief  now  are,  will  be  iDfiaitely  loo  low. 

Mr.  EcaTiB. — It  U  due  to  myself  and  to  the 
House,  to  do  away  the  imputation  of  the  gentle- 
man  last  up.  I  Derersaid  that  these  salaries  were 
IDCOiOpetent,  because  thejr  were  not  accompanied 
with  a  peerage  or  a  penxion.  But  I  predicated 
their  iacooipetencf  oti  the  fact  that  they  were 
barely  adequate  to  defray  the  necessary  expenses 
of  liriog.  I  said,  secondly,  that  the  compensa- 
tions were  barely  such  as  enabled  the  Executire 
to  obtain  men  of  talents;  and  I  said,  furiber,  that 
they  were  lower  than  those  granted  by  any  other 
Governmeol  on  earth;  because  other  GoTern- 
menla  had  other  means  of  remunerating  their  offi- 
cers than  this  Government  possesses.  This  is  a 
ftct  known  to  the  hoporable  lentleman  and  to 
erery  man  in  the  nation.  It  is  known  chat,  un- 
der monarchies,  there  is  6rat  a  splendid  establish- 
ment provided  for  the  officer^ivhile  in  place,  and 
ftflerwards  other  remuneration.  No;  I  do  not 
desire  in  this  country  to  see  either  monarchy, 
peerage,  or  pensions;  and  without  pretending  to 
— y  panicular  knowledge  of  the  sentiments  of  the 

ntlen---'  '    '  - -.    .      ■ 


gentle 


's  constituents,  I  may  say  that 


away  a  shilliDg  of  the  public  treasure  ui 
tily.  But  1  do  know,  at  the  same  time,  that  tbey 
feel  a  pride  in  paving  for  public  services.  They 
know,  from  fatal  experience,  from  having  paid 
their  own  officers  loo  low,  tbe  necessity  of  an  ad- 
equate compensation.  In  my  part  of  tbe  Union, 
there  exists  the  same  jealousy  over  the  public  ex- 

Sinditure;  it  is  salutary,  and  I  rejoice  to  see  it. 
ut,  like  the  liberty  of  the  press,  to  which  we  are 
indebted  for  the  security  of  our  rights,  it  may  be 
carried  too  far.  Weare  notable,  if  the  ideas  of  tbe 
jentleraan  prevail,  to  asceriain' what  will  be  the 
effects.  For,  if  we  suffer  a  dereliction  of  the  Gov- 
ernmeot  by  men  of  laleots  and  virtue,  we  cannot 
calculate  the  ev^l.  It  is  sucb  an  evil  that  no  price 
can  be  too  great  to  avert  it. 

Mr.  SAt40FoBD  asked  a  moment's  indulgence. 
He  was  opposed  to  the  recommitmeot.  because 
the  object  of  the  gentleman  who  introduced  the 
motion  was  to  give  a  limitation  to  the  bill,  as 
though  it  were  not,  without  sucb  limitation,  sub- 
ject to  the  control  of  Congress.  The  fact  was, 
that  Congress  could  at  any  time  increase  or  di- 
minish these  salaries.  Tbongh  in  favor  of  them 
as  they  at  present  were,  if  good  reasons  should  at 
any  time  be  offered  for  their  diminution,  he  should 
vote  for  a  repeal  of  this  act,  though  he  was  ready 
to  declare  that  be  did  not  eipecl  such  reasons 
eould  be  offered.  Why,  then,  limit  the  bill,  when 
its  sole  effect  would  he  waste  of  time  in  renewing 
this  discussion  at  a  subsequent  day  1  As  to  tbe 
argument  derived  from  towness  of  State  compen- 
sations, Mr.  S.  said,  no  com  parisoo  could  be  drawn 
between  the  duties  of  tbe  State  and  Federal  offi- 
cers. He  added  that  not  a  murmur  of  discontent 
among  the  people  on  this  point  had  reached  his 
ears.  He  was  ready,  therefore,  with  the  gentle- 
man from  Pennsylvania,  to  vote  according  to  the 
dictates  of  his '-  " 


ILL  observed,  that  he  had  almost  laid 

~  ijunction  to  remain  silent  dur- 


Mr.Mi 
himself  u 

ing  tbe  whole  of  this  debate  about  sal 
as  the  subject  had  not  as  yet  been  displayed  by 
any  of  the  gentlemen  who  bad  spoken  upon  it  in 
the  manner  ibat  it  appeared  to  him  most  wortfaj 
of  being  staled  to  the  House,  he  should,  before  the 
queslion  was  called,  briefly  offer  his  sentiments. 
I  am  opposed,  said  Mr.  M.,  to  high  salaries  and 
eitravasaot  allowances  of  all  sorts  to  men  in  of< 
Gee.  But  I  am  at  tbe  same  time  desirous  that 
the  citizens  who  are  called  from  private  life  to 
stations  of  eminent  honor  and  confidence,  should 
have  a  sufficient  compensation..  A  man  whc 
barters  away  the  sweets  of  domestic  enjoyment 
for  tbe  toil  and  envy  incidental  to  most  of  th« 
offices  provided  for  in  the  bill,  ought  to  receive 
from  those  whom  he  serves  something  iDore  than 
merely  his  daily  bread. 

I  must  own  I  am  not  one  of  those  who  can, 
with  the  calculating  powers  which  some  gentle- 
men possess,  exactly  adopt  the  pecuniary  reward 
to  these  great  and  responsible  offices.  I  cannot 
put  integrity,  talents,  and  industry,  inone  scale  of 
tbe  balance,  and  throw  dollars  and  cents  into  the 
other,  until  it  descends  to  an  equipoise.  It  sur- 
passes my  skill  to  weigh  the  rare  endowments  of 
the  head,  and  the  excellent  qualities  of  tbe  heart, 
which  mingle  in  the  character  of  an  officer  of 
State,  against  the  copper,  the  silver,  or  even  the 
gold,  of  which  our  coin  is  made.  When  i  attempt 
to  reduce  patriotism,  honesty,  and  intelligence,  to 
a  price,  and  to  cypher  out,  by  rules  of  anibmetie, 
what  they  are  worth  in  money,  I  abandon  the 
task  as  above  my  powers.  And  lam  not  ashamed 
to  confess  my  inability  to  appraise  tbe  inestima- 
ble,  I  will  say  iocalculable.  value  of  ^nius,  eapa- 
city,  and  virtue,  in  any  oenominaiion  of  paper 
current  among  men.  I  canaot  gauge  the  ba- 
man  uaderstanding,  nor  take  the  dimensions  of 
moral  fitness,  with  such  exactness  as  to  satisfy 
me  in  giving  my  vote,  that  the  sums  in  the  ImQ 
arb  exactly  what  they  ought  to  be,  without  vary- 
ing, in  any  degree,  from  tbe  true  amount  of  com- 
pensation.  Employments  of  high  trust  and  dig- 
nity have  no  tariff  or  market  price  to  rate  them. 
There  is  a  something  in  a  great  and  noble  mind, 
that  is  far  above  comparison,  or  equivalent  with 
anything  the  Mint  affords. 

But  Bithougb  tbe  task  just  mentioned  surpasses 
my  ability,  I  do  not  quit  in  despair  the  subject  oat 
of  which  it  grows.  The  problem  by  which  pro- 
fessional men  and  official  men  ought  to  be  paid, 
can  be  solved  only  by  the  aid  of  political  arith- 
metic; or  it  can  be  made  to  approximate  near 
enough  to  certainly  to  answer  all  the  purposes  of 
ordinary  conduct.  If  a  boy  is  destined  10  a  pro- 
fession, he  is  an  object  of  expense  through  the 
whole  course  of  his  scholastic,  collegiate,  and  p(i>- 
fessional studies.  Whether  hereceives  premiuma, 
earns  diplomas,  or  private  license  to  practise,  he 
is  a  constant  drain  upon  the  purse  of  bis  fatoei. 
This  eipeqditure  must  be  made,  atibough  under 
the  most  favorable  circumstances  of  health,  capft- 
city,  and  diligence,  in  the  pupil.  If  he  i*  idle, 
sickly,  and  petverae,  the  cost  is  usually  greater. 
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Frequenilf  a  young  man  after  acquiriog  a  pro- 
TeMioD  cannot  gain  a  living  by  it,  but  must  be 
naiaiained  out  of  other  Tunds  Iban  those  whicb 
the  exercise  of  his  profession  can  raise.  Non'. 
the  progress  of  such  a  person's  life,  eyttj  dollar 
laid  out  upon  bim  is  to  be  coosidered  as  so  much 
capital  consolidated  in  his  person.  Thiit  capital 
is  exposed  to  great  risk,  and  without  insurance. 
For  the  whole  adventure  is  hazarded  upon  the 
life  and  health  of  the  individual.  A  young  man, 
therefore,  upon  whose  education  five  thousand 
dollars  have  been  expended,  ought  not  only 
support  himself  by  the  profession  be  has  learned, 
but  to  reimburse  with  interest  the  capital  which 
has  been  laid  out  upon  him.  This  reimbursement 
ought  to  take  place  within  the  few  years  [□  whicb 
his  life  may  be  calculated  to  reach— for  if  he  dies, 
there  is  a  total  loss  of  principal,  interest.and  pros- 
pects. But,  io  the  case  of  lengthened  davs,  a  pro- 
fessional man  ought  to  do  more  than  pay  his  board 
and  recover  his  capital  in  a  moderate  period  of 
time.  He  ought  to  accumulate  enough  to  main- 
tain a  family,  to  pay  his  assessments,  and  have  a 
decent  surplus  for  old  age,  and  for  descendants. 
All  this  a  man  who  has  undergone  an  expensive 
preparation  for  a  profession  ought  to  be  able  (odo 
before  his  activity  fails  him,  by  the  observance  oi 
industry  and  economy.  If  he  does  not  do  this,  he 
has  but  a  poor  bargain  of  his  profession-  I  be- 
lieve, Mr.  Speaker,  that  all  professions  are  full  of 
such  bard  bargains.  The  lottery  of  a  profession 
has  many  blanlis  to  a  prize,  and  the  prizes  which 
are  within  the  wheel  are  for  the  principal  part  of 
but  moderate  value.  Though  a  few  draw  rich 
prizes,  by  far  the  majority  are  allotted  blanks,  or 
small  prizes.  This  is  so  much  the  ease  that  it 
has  been  questioned  whether  the  profession  of  the 
law,  deemed  the  most  lu-radve,  upon  the  great 
scale  actually  supports  itself.  I  think,  therefore, 
that  the  indiridoal  praclisers  may  grow  very 
wealthy  in  a  profession,  yet  professional  talents 
are  upon  the  average  not  compensated  to  their 
full  amount  in  money.  The  reason  is  obvious,  as 
man  devoting  himself  to  a  profession  expects 
houor  aud  reputation  from  his  calling — he  courts 
the  smiles  of  fame,  and  listens  to  the  echoes  of 
renown;  and  if  be  has  a  mind  of  that  happy  con- 
stitutioQ  which  seeks  it*  due  proportion  of  glory, 
vbile  it  provides  a^iost  want  and  accidents  by 
>n  efficient  system  of  ways  and  means,  his  reward 
is  rich  and  ample.  It  is  true  he  commutes  pelf 
for  celebrity;  in  leaving  off  a  pari  of  the  selnsh. 
ness  of  hie  nature,  he  becomes  more  a  citizen  of 
the  world ;  and  though  he  disposes  of  less  pro- 
perly by  his  lesiament,  he  leaves  to  his  family  the 
preciouj  inberiiance  of  a  great  and  a  good  name. 
Generally  speaking,  then,  men  who  betake  them- 
selves to  professions  run  an  extraordinary  risWor 
their  profits,  and  these  profits, after  all,  are  not  re- 
ceived in  cash  atone,  but  in  a  compound  ratio  of 
money  and  fame.  It  follows  from  this  view  of 
the  inbject,  and  it  is  indisputably  the  just  one, 
that  professional  men,  as  stich,  receive  •  smaller 
leturn  of  firofit  on  their  professional  stock  or  capi- 
tal vented  in  their  persons  than  any  other  species  of 
sdTenturers  in  trade  on  equal  capital  and  hazard. 


Suppose  then,  sir,  a  professiona)  man  becomes 
an  official  character.  Does  he  acquire  a  "pecu- 
niary" reward  equal  to  the  amount  that  might  be 
found  due  to  him  by  a  calculation  on  the  nrinci* 
pies  which  have  been  laid  down?  Certainly  not. 
Speaking  in  gros^  such  official  men  as  are  con- 
templated in  the  hill  now  depending  are  not  so 
well  paid  as  professional  men  are.  If  the  latter 
are  underrated  in  their  compensations,  the  same 
a  fortiori  must  happen  to  the  former.  Take  the 
career  of  one  of  these  officers  about  whom  there 
has  been  so  mnch  discussion  among  us.  He  pos- 
sesses little  or  nochance  of  obtaining  one  of  these 
distinguished  appoinimenta  before  the  sun  of  his 
life  has  passed  its  zenith^  and  be  is  declining  in 
the  afternoon  of  age.  Time  musl  first  have  fur- 
rowed his  face  with  wrinkles,  and  planted  gray 
hairs  on  bis  temples  under  Ihis  preparatory  course; 
and  with  such  preliminary  steps  for  preferment, 
what  chance  has  the  successful  competitor  to  hold 
his  possession  long?  Though  his  constitution 
should  remain  vigorous;  though  he  should  hare 
husbanded  his  powers  by  temperance;  though, 
like  an  evergreen  tree,  he  shall  have  carried  his 
juvenile  verdure  far  into  the  winter  of  years;  the 
incumbent  on  one  of  these  benefices  deceives  him- 
self if  he  calculates  upon  a  protracted  tenure. 
Though  he  should  be  favored  with  health,  nnd 
have  both  the  will  and  capacity  to  perform  the 
duties  of  his  station,  he  must  expect,  at  the  close 
of  every  lustrum  or  sooner,  that  a  liarsh  decrett 
from  the  mouth  of  political  expediency  will  super- 
sede his  commission  and  oust  him  from  his  place. 
In  the  meantime  the  constant  wear  and  tear  of 
his  animated  machinery  is  going  on,  and  he  quits 
his  office  with  a  diminished  ability  to  betake  him- 
self once  more  to  the  employment  he  may  have 
relinquished. 

It  will  be  perhaps  demanded,  how  the  officer  is 
to  be  made  whole  tinder  all  these  casualties?  I 
reply  that  his  worldly  reward  is  partly  of  an  hon- 
orary and  partly  of  a  pecuniary  kind.  In  some 
places  of  eminent  trust  and  delicate  responsibility, 
the  virtue  which  is  necessary  to  their  execution 
is  its  own  reward.  Those  emotions  of  laudable 
ambition  which  agitate  the  breast  of  man,  and  fill 
it  with  the  desire  of  excellence,  are  in  a  great  de- 
gree settled,  I  may  say  naid,  oy  the  very  enjoy- 
ment and  graiificaiioD  they  afford.  The  tower- 
ing distinction,  the  elevated  rank,  and  the  far- 
sounding  title  of  the  statesman,  who  has  reached 
these  grades  of  promotion,  are  justly  coosidered 
as  mailing  an  essential  and  important  part  of 
what  he  ought  to  receive  from  the  public.  Noth- 
ing can  afford  the  good  and  faithful  servant  so 
much  delight  as  the  approbation,  the  respect,  and 
''  :onfid<nce  of  his  Sovereign.  These  are  the 
:  tasteful  cordials  in  the  cup  of  life.  The  ac- 
cents of  commendation  and  pratpe  are  so  accepta- 
ble, that  even  the  vicious  part  of  public  men  pro- 
:  them  by  venal  means  to  be  uttered  in  their 
I.  The  godlike  soul  exults  when  the  public 
__ie  concurs  with  the  sentiment  of  self-approba- 
tion which  it  feels.  But  as  men  holding  offices 
cannot  sustain  life  by  mere  applauses,  whether 
real  or  fictitious,  and  most  be  nourished  and  cher- 
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ished  by  subslaniial  fare,  like  iheir  fel low-citizens, 
ibere  musi  be  some  rule  hy  wliich  the  amouDl  of 
tbeif  salariet  may  be  ascertained.  I  repeat,  sir, 
that  Congre!>s  should  be  moderate  in  all  their 
allowances  of  this  kind  ;  nnd  in  order  1o  calculate 
the  amount  of  wages  to  be  paid  to  the  public  ser- 
vants, the  market  price  of  the  articles  they  must 
purchase  should  be  attended  to.  An  exaininatioD 
of  the  leading  objects  of  expense  will  enable  a 
tolerable  estimate  to  be  made.  The  amount  of 
aalary  should  be  such,  {at  least  1  am  willmg  to 
consider  it  so)  as  to  furnish  payments  for  ibe  rent 
of  a  decent  house;  for  ibe  food  and  drink  of  a 
middling  family  ;  for  fuel,  and  for  clothing,  in  ibe 
style  of  frugal  gentility;  for  the  hire  of  needful 
domestics ;  for  taxes  and  other  contingencies ;  for 
occasional  charities,  and  the  encouragement  of 
good  works.  I  would  make  an  allowance  for  ^ 
Dorse  or  two,  in  a  citv  almost  destitute  of  lamp: 
and  pavements,  to  carry  the  officer  from  his  dwell- 


ing,  I 


such  a 


settler 


nile 


e  capa 


his  place  of  busmess.    Ti 

bleof  performing  his  set , 

will  require  seasonable  amusement  and  recreation. 
He  must  also  provide  for  the  wants  and  education 
of  his  children ;  and  after  all  these  disbursements, 
he  ought  to  be  able,  with  prudence  and  economy, 
to  lay  up  3  little  surplusage  for  future  use. 

ir  these  several  articles  aie  charged  at  the  ex- 
isting rate,  they  will  jiretty  nearly  balance  the 
sums  with  whicn  it  is  proposed  to  pay  the  officers 
named  in  the  bill.  It  may  possibly  be  found,  by 
ft  very  nice  scrutiny,  that  they  are  one  or  two  dol- 
lars higher,  or  two  or  three  hundred  dollars  lower 
than  the  enact  state  of  the  times  require.  This  1 
SiQ  not  disposed  to  investigate  with  fractional 
minuteness.  The  salaries  have  been  proved  by 
several  years  experience  to  suit  their  purposes  tol- 
erably well.  There  is  no  need  whatever  to  r; 
them,  and  I  think  there  would  be  an  impropriety 
in  lowering  them  at  this  time. 

Before  he  resumed  his  seat,  Mr.  M.  said  he 
would  oSer  a  few  further  observations  on  salaries. 
In  free,  and  especially  in  republican  Governments, 
there  mifht  be  danger  of  reducing  them  too  low. 
As  a  republican,  he  would  concisely  advert  to  the 
operalioD  of  very  low  salaries  upon  the  country  at 
large.  By  such  a  regulation,  which  might  be 
mistakenly  termed  by  some  an  economical 
all  persons  not  possessing  large  hereditary  o 
quired  estates,  would  be  excluded  from  oflices. 
There  would  thereby  be  created  a  moneyed 
tocracy  of  the  most  odious  and  alarming  kind.  It 
had  been  long  remarked,  that  the  most  stem  in- 
tegrity, and  the  most  useful  talents,  emerged  from 
the  middle   or  humbler  walks  of  so'-  -     "- 

wished  that  cnmpeusatioos  might  be 

promote  the  evolution  of  genius  and  virtue,  and 
briog  them  from  their  modest  or  sequestered 
abodes  into  action  ;  and,  in  this  way,  well  directed 
talents  would  continue  to  rule  this  hnd  of  free- 
dom, as  they  always  had  done  and  of  right  ought 
to  do.  He  thought  there  was  a  medium  between 
too  much  and  too  little,  which  it  was  desirable  to 
hit.  This  was  to  allow  manly  merit  to  come 
orth,  though  not  attended  with  the  recommenda- 


tions of  wealth.  This  was  to  apportion  salaries 
to  services  in  the  way  the  bill  proposed,  neithez 
with  profusion  on  the  one  part,  nor  parsimony  on 
the  other. 

Mr.  Bbdinqgh  said  his  only  objection  was  to 
that  part  of  the  bill  which  prevented  an  inquiry 
nto  the  just  apporiionnient  of  the  several  salaries 
.Mowed.    He  was  in  favor  of  the  general  princi- 

Ele  of  the  bill,  though  from  the  circumsiance  be 
ad  stated,  be  should  be  obliged  to  vote  against  iL 
The  question  was  then  taken  on  recommit tiog 
the  bill,  and  lost. 

Mr.  GoDDAfiD. — I  am  sensible.  Mr.  Speaker, 
that  to  oppose  the  passage  of  a  bill,  the  object  of 
which  is  to  give  an  increased  compensation  to 
who  may  be  personally  respecied,  is,  at  any 
,  an  invidious  task.  Ojiposition  to  the  passage 
of  the  bill  DOW  on  your  table,  is  rendered  pecu- 
liarly unpleasant  from  the  severe  reprehensioa 
which  gentlemen  meet  with,  who  take  the  liberty 
to  slate  their  sentiments  against  its  provisions; 
and,  although  I  think  the  salaries  proposed  to  be 

fiven  by  tbis  bill  are  too  hieb,  yet  I  do  not  know 
ut  I  should  have  contenlea  myself  with  a  silent 
vote  on  the  subject,  had  it  not  been  for  the  verf 
singular  amendment  which,  on  the  motion  of  aa 
honorable  gentleman  from  Massachusetts,  (Mr. 
EusTis,)  has  been  introduced  into  the  bill,  and  the 
notice  which  that  and  another  honorable  gentle- 
man (Mr.  RaHDOLFii)  have  seen  fit  to  take  of 
the  few  hasiy  remarks  which,  on  a  former  day,  1 
bad  the  honor  of  submitting  to  the  Houi^e.  Not- 
withsianding  the  remarks  which  have  fallen  from 
gentlemen  respecting  that  amendment.  I  still  think 
that,  with  gentlemen  at  least  with  whom  I  hare 
the  honor  ceneraliy  to  concur  in  opinion,  it  may 
form  a  solid  objection  against  the  passage  of  the 
bill,  whatever  may  be  their  sentiments  respecting 
its  general  provisions.  By  the  terras  of  that  amena- 
ment,  the  salaries  are  to  be  paid  to  the  several 
officers  therein  named,  "as  established  by  the  act 
of  the  2d  of  March,  1799."    Now,  sir,  for  what 

Surpose  is  this  amendment  introduced?  Not  to 
ave  any  effect  upon  the  bill  itself;  for  it  can  bare 
no  beneficial  effect ;  and  the  gentleman  from 
Massachusetts  (Mr.  EuaTia)  has  told  us  that  it  i* 
not  for  the  purpose  of  casting  any  imputation  or 
tepronch  upon  those  who  passed  the  act  of  March, 
1799,  but  simply  for  the  purpose  of  recording  ft 
fact,  and  promulgating  it  to  the  people  of  the  Uni- 
ted States.  But  will  the  geoileman  from  Massa- 
chusetts permit  me  to  ask  whether,  if  he  and  his 
political  friends  bad  been  in  power  at  the  lime 
when  the  temporary  act  of  March,  1799,  passed, 
this  amendment  would  ever  have  appeared  in  the 
bill?  Would  there,  in  that  case,  have  been  such 
solicitude  to  record  this  fact?  If  not,  why  iotro- 
di^e  it  now?  The  gentleman  says,  to  serve  as 
the  proclamation  whjch  he  says  I  some  days  past 
proposed  as  a  substitute  for  this  amendment;  and 
the  gentleman  is  good  enough  to  give  me  leave  to 
carry  it  home  for  the  benefit  of  my  constituents  in 
Connecticut. 

Another  gentleman  from  Massachusetts  (Mr. 
Varndh)  has  added  that  when  the  act  of  3d  of 
March,  1799,  was  revived  and  continued  in  force 
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by  the  act  of  the  I4ih  of  April,  1803,  an  attempt 
was  made,  and  which  eiciied  some  un^sineiis 
among  the  people,  lo  prore  thai  those  who  parsed 
the  last  acinad  raited  the  salaries  of  tbe  Eiecu- 
tive  officers  of  the  Qovernmeiit;  bd4,  sir,  let  me 
saf  that  it  was  successfully  done.  I  do  not  mean 
successful  id  any  effect  produced  by  il,  but  suc- 
cessful in  proTiog  the  position  that  tlie  salaries 
were  raised  hj  that  act.  Howslands  this  matter? 
At  the  time  when  the  act  of  I4ih  of  April,  1802, 
passed,  tbe  Secretaries  of  Slate  and  the  Treasury 
were  each  eniiiled,  by  ibe  law  then  existing,  to 
receive,  as  a  compensaiioa  for  their  sersices,  the 
sum  of  $3,500  annually,  and  no  morej  by  virtue 
of  the  act  of  April  14,  1803,  they  were  severally 
entitled  to  receive  the  sum  of  85,000,  and  yet,  by 
some  political  legerdemain,  gentlemen  attempt  to 
prove  that  they  did  not  raise  those  salaries!  Such 
also  is  tbe  case  with  respect  lo  every  other  officer 
named  in  the  bill,  and  yet  ibis  amendment  is  to 
proclaim  to  ihe  people  of  the  United  Slates,  that 
under  ihL^  Adminisiraiion  salaries  are  not  raised ! 
It  is  true,  that  in  March,  1799,  uwiog  to  the  high 
price  of  living  and  other  circumstances,  a  tempO' 
rary  act  passed  increasing  tbe  compensation,  but 
for  a  limited  time.  Il  is  expressed,  in  so  many 
words,  in  thai  act,  thai  il  should  continue  in  force 
for  three  years,  and  no  longer.  It  expired,  by  its 
own  li  milation,  on  the  31st  day  of  December,  1801. 
operating  only  upon  ihe  years  1799,  1800,  and 
1801 ;  and  it  was  a  mere  dead  letter  at  Ihe  lime  of 
passing  the  act  of  April,  1803.  And  is  it,  sir,  foi 
tbepurposeof  informing  tbe  people  of  ihe  United 
States  that  sach  an  acl  passed,  that  this  pr — '''~~ 
is  introduced  into  a  permanent  law?  Wl 
denied,  and  who  does  not  know,  that  such 
passed  at  that  lime?  Does  the  eentlemi 
ously  suppose  that  the  people  of  ibis  coun 
■o  ignorant  as  not  lo  know  ihisi  or  thai  ihey  need 
information  on  this  subject?  But,  sir,  the  amend' 
ment  putporls  to  record  a  fact  which  I  do  not  con- 
sider as  exisiing.  It  holds  out  the  idea  that  tht 
compensations  given  by  this  bill  were  eslablished 
in  1799.  The  term,  egtablithed,  conveys  an  idea 
of  permanency,  and  it  is  agreed  by  all,  that  the 
act  in  question  was  of  a  temporary  nature,  and 
long  since  expired,    If,  as  a  gentleman  from  Maa- 


nen,  that  the  time  mi^ht  have  arrived  when  it 
ibould  no  longer  be  said,  politically,  that  the  fa- 
thers hare  eaten  sour  grapes,  and  the  children's 
teeth  are  sei  on  edge.  II,  therefore,  genilemeii 
are  determined  to  persevere  in  legislating  in  thia 
manner,  I  should  consider  myself  perfectly  jus- 
tified in  votincT  againsi  the  passage  of  this  bill, 
whatever  might  be  my  seniiments  respecting  its 
general  provisions. 

But,  sir,  there  are  other  objections  in  my  mind 
againsi  the  passage  of  this  bill,  which  do  not  ap- 
ply lo  the  question,  whether  the  salaries  geDeratlf 
are  too  high  or  too  low. 

I  look  the  liberty  on  a  former  day  to  stale  some 
objections  respecting  ihe  salary  ot  the  Aitornef 
General,  and  wish  now  to  make  myself  under- 
stood on  that  subject,  and  1  hope,  sir,  that  what  I 
maysay  will  not  be  considered  as  having  allosioiL 
to  tbe  gentleman  who  now  sustains  that  office, 
for  I  n-as  educated  in  habits  of  respect  towards 
him ;  but  I  do  conceive  that  error  has  crept  in, 
and  a  miseoost  rue  lion  been  adopted,  respecting 
the  compensation  given  to  thai  otEcer ;  and  whe- 
ther the  salary  is  too  high  <or  loo  low,  we  arc 
about  to  lanciion  that  misconstruction,  and  in- 
crease the  salary  of  the  Attorney  General  mncti 
more  in  proportion  than  we  do  other  officers  of 
Qovernment. 

By  a  law  which  passed  September  23,  1789, 
the  salary  of  the  Attorney  General  was  fixed  at 
$1,500.  By  another  law  passed  March  2,  1797, 
il  was  increased  $500,  making  in  the  whole  $3000. 
By  another  law  afterwards  passed,  an  additional 
annual  compensation  of  $600  was  granted  to  that 
officer,  for  services  to  be  performed  under  the  sixth 
article  of  tbe  British  Treaty,  which  wai  lo  be  al- 
lowed him  during  the  continuance  of  those  ser- 
vices. Afterwards  and  before  the  Attorney  Gen- 
eral had  ceased  to  perform  services  under  tbe 
British  Treaty,  and  while  he  was  in  ihe  reception 
of  the  sura  of  $600  annually  on  account  of  those 
well  as  the  other  sums  which  I  have 


s  (Mr.  EcaTiB)  has  said,  the  bill  under 
consideration  is  so  perfectly  correct  and  proper, 
and  its  provisions  so  just,  as  to  induce  him  to  ex- 
press his  astonishment  that  any  gentleman  should 
opp:0se  it,  why,  lei  me  ask,  not  permit  it  to  stand 
upon  its  own  intrinsic  merit,  and  not  attempt,  in 
(his  strange  manner,  to  ingraft  it  upon  an  act  of 
his  predecessors 7  Wby  are  not  genllemen  will- 
ing 10  take  upon  themselves  the  responsibility  of 
their  own  acts?  If  measures  are  adopted  which 
are  deemed  popular,  I  perceive  no  indisposition 
in  gentlemen  to  claim  the  merit  of  them.  Why, 
then,  let  me  ask,  do  (hey  wish,  in  ibis  manner,  to 
devolve  the  odium  of  those  which  they  ihink  oib- 
etwise.upoo  their  predecessors?  I  do  not  consider 
myself  responsible  for  all  which  may  have  been 
done  by  those  who  bave  gone  before  me,  and  whom 
I  generally  respect;  and  I  had  hoped, sir,  if  tbe 
qootaliou  does  not  give  offence  lo  certain  gentle- 


lieu  of  ihe  salaries  heretofore  allowed  by  law, 
'  ibe  following  annual  compensations  are  hereby 
'  granted,"  &c.,  and  then  giving  to  the  Allorney 
General  the  sum  of  $3,000.  Not,  sir,  ia  lieu  of 
the  compensation  which  be  was  entitled  to  by 
any  one  or  iwo  laws,  but  in  lieu  of  the  salary 
heretofore  allowed  by  law — by  any  exisiioK  law; 
comprehending,  1  believe,  as  well  ine  $600  fur  ser- 
vices under  ihe  sixth  article  of  the  British  Treaty, 
as  any  or  all  other  sums,  lo  which  by  law  he  waa 
entitled ;  and  yet  it  has  been  said  that  the  Attor- 
ney General  has  received  under  all  these  laws  ihe 
sum  of  13,600  annually,  by  what  cooslruciion  I 
am  unable  to  decide ;  and  now,  sir,  when  the  per- 
formance of  all  services  under  the  British  Treaty 
bave  wholly  ceased,  we  are  about  to  sanciiou  ft 
ml  scon  struct  ion  of  our  laws,  and  render  perma- 
nent the  salary  of  the  Attorney  General  at  $3,000. 
But.  sir,  in  my  opinion,  there  is  very  good  rea- 
son why  Ihe  salary  of  thai  officer  should  not  ba 

high.  If  he  is  selected  from  among  professional 
genllemen,  who  resides  at  the  aeat  ofGoreramwt 
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it  will  be  only  payinif  him  for  some  opinioon 
whicb  will  not  much  inlerfere  wiib  his  other  busi- 
ness. Ifa  geDilemaD  is  called  from  distant  parts 
of  the  UaioQ,  a  man  of  talents  and  bi(;h  respecta- 
bility wiL  probably  be  selected.  He  will  come 
lo  the  seat  of  Government  under  very  favorable 
circumstaoces ;  the  office  will  increase  bis  repoia- 
tioD.  The  sessions  of  the  Supreme  Court  of  tbe 
United  Slates  will  always  be  held  here.  Causes 
of  the  6rsl  magnilDde,  from  all  pans  of  the  Uaion, 
and  which  wifl  of  course  afford  the  largest  fees 
will  there  be  litigated.  The  Attorney  General 
we  may  suppose  will  be  the  first  person  applied 
to,  and  the  office,  in  that  way;,  will  furnisb  him 
with  much  greater  compensation  than  any  other 
officers  are  entitled  lo. 

But,  Mr.  Speaker,  I  hare  another  objection  to 
the  passage  of  the  bill  on  your  tabie^  of  a  special 
Dalure,  and  not  reUliDZ  to  the  question  whether 
tbe  salaries  are  too  high,  or  too  low. 

Bf  this  bill,  the  sum  of  $5,000  is  proposed  to 
be  giren  to  the  Secretary  of  tbe  Treasury.  In  all 
that  has  been  said  on  the  suhiecl  of  the  compara- 
tive prices  of  pro  vision,  and  the  expenses  of  living 
in  Pbiladelphia  in  the  year  1799,  and  this  place, 
at  the  present  lime,  no  gentlemen  say  that  they 
are  greater  now  than  at  that  time.  Some  gen- 
tlemen undertake  lo  prove  that  they  are  not  as 
gieaL 

By  a  recurrence  to  the  Journal  of  thia  House, 
at  tbe  time  when  the  temporary  act  of  1799  passed, 
annexing  for  a  limited  time,  to  thai  office,  the 
Nme  salary  which  is  now  proposed  to  be  given,  I 
find  the  name  of  the  gentleman  who  now  holds 
that  office,  and  who  was  then  a  distinguished  mem- 
ber of  this  House,  recorded  against  the  passage  of 
that  law.  He  thereby  has  declared  to  t^e  world, 
that  the  sum  now  proposed  to  be  given,  is  too 
great  for  the  performance  of  the  duties  of  that 
office.  Thisis  tbe  best  evidence  in  the  present  case. 
Was  not  that  gentleman  a  competent  judge?  If 
he  was,  shall  we  give  to  a  public  officer  a  greater 
sumof  mon°y  than  be  himself  thinks  his  services 
are  worth?  He  cannot  in  conscience  receive  a 
greater  salary  tban  that  fixed  by  the  law  of  1799. 
And  if  we  persevere  in  passing  ibis  bill,  we  shall 
]dace  that  officer  in  a  very  delicate  situation ;  we 
shall  compel  bim  to  lake  a  greater  compensation 
for  his  services  than  he  believes  they  merit. 

I  find  also,  on  examining  the  same  Journal,  that 
more  than  twenty  gentlemen,  who  were  members 
of  this  House  in  1799,  when  tbe  act  so  often  re- 
ferred to  passed,  and  who  voted  against  its  pas- 
sage, are  now  members  of  this  House,  and  not  one 
of  them,  I  believe,  on  any  of  tbe  questions  which 
have  been  taken,  respecting  this  bill,  have  voted 
against  it.  -Some  oi  them  have  spoken  in  its 
favor.  Gentlemen  may  be  consistent  in  doing 
this,  and  I  dare  thy  tliey  have  reasons  which,  in 
their  own  mind,  justify  their  votes;  what  they 
are,  is  not  for  me  to  inquire.  One  gentleman 
frpm  Massachusetts,  (Mr.  Skisneb,)  who  voted 
against  that  bill,  has  indeed  told  Us,  that  If  gen- 
tlemen should  change  some  of  their  opinions  once 
In  the  course  of  five  years,  he  does  not  think  it 
ejpoKi  them  to  the  charge  of  inconsiiieacy.  I  can 


certainly  have  no  objection  to  gentlemen's  ac- 
knowledging that  they  were  formerlyin  an  error, 
and  1  am  very  willing  that  the  work  of  reforma- 
tion should  progress,  and  that  gentlemen  should 
correct  other  errors  which  tbey  then  entertained. 

Having  made  thew  remarks.  I  might  onlent 
myself  to  vote  against  this  bill,  finding  it  liable  to 
the  several  objections  I  have  slated.  But,  sir,  I 
ask  the  patience  of  tbe  House,  while  I  submit  a 
few  remarks  upon  its  general  provisions. 

thave  listened  with  much  attention  to  the  argu- 
ments of  an  honorable  gentleman  from  New  Yorlt, 
(Mr.  B.M[TCHiLL)onihls  subject.  The  first  part 
of  his  remarks  went  to  prove,  that  the  pecuniary 
compensation  generally  given  lo  professional  men 
is  very  inadequate  lo  their  services.  This  argu  - 
menl,  as  a  gentleman  from  Virginia  (Mr.  RiM- 
dolpb)  saw  fit  to  observe,  respecting  that  of  an 
honorable  and  very  respectable  member  from  Mas- 
sachuseiis,  (Mr.  Taogabt,)  I  should  be  glad  10 
have  printed,  not  so  much  for  the  use  of  members 
of  ihisHouse,e3for  the  benefit  of  a  certain  class  of 
people,  called  clieots.  But  the  gentleman  from 
New  York  adds,  that  professional  men  take  a  part 
of  their  compennatioo  in  money,  and  a  pan  in 
fame.  Of  this  latter  article,  that  gentleman  has 
received  a  large  share,  and  I  do  not  know  bm  he 
has,  also,  of  the  former.  But  he  has  proceeded  to 
show,  by  a  course  of  ingenious  reasoning,  that 
high  salaries  arc  necessary  to  be  given  to  support 
a  Republican  Government.  A  few  years  ago,  ar- 
guments io  abundance  were  used,  to  prove  that 
low  salaries  were  essentially  necessary,  to  support 
a  Republican  Government. 

I  speak  not  of  any  used  by  the  gentleman  from 
New  York,  for  I  do  nut  know  what  were  his  sen- 
timents formerly.  But  it  now  seems  very  easy 
to  prove  thai  high  salaries  are  necessary  to  be 
given,  to  call  men  from  the  lower  and  middle 
walks  of  life,  and  inducelhem  to  aspire  to  your  first 
offices.  [Here  Mr.  Mitchili.  rose  and  said,  that 
be  had  not  contended  that  high  salaries  were 
necessary  for  this  purpose,]  Mr.  G.  proceeded: 
High  and  low  are  relative  terms;  I  am  sensible  the 
gentleman  advocates  only  tbe  salaries  to  be  given 
by  tbe  bill  on  your  lable.  That  gentleman  may 
call  them  low,  I  csll  them  high,  and  considering 
ihem  as  high,  I  say,  that  it  is  now  easy  to  prove, 
that  high  salaries  are  necessary  to  be  given  to  sup- 
port republicanism;  and  I  do  not  know  to  what 
extent  they  may  not  ultimately  be  raised,  to  da 
this,  lo  the  French  Republic,  manv  millions  of 
iivresannuallyare  not  thought  toohighio  be  given 
to  the  First  Consul,  lo  support  his  Republiean 
Government,  and  I  know  not  bow  soon  similar 

K revisions  may  be  thought  necessary,  to  support 
er  sister  Republic,  in  America.  A  compensation 


t  ther 


mfficiei 


}  call, 


from  the  middle  walks  of  life,  a  Corsican  soldier, 
to  support  by  his  talents  that  Republic.  And  we 
have  the  more  reason  to  fear  that  similar  induce- 
ment will  be  held'out  here,  as,  nccordiog  lo  the 
remarks  of  the  gentleman  from  Virginia,  (Mr.  R.) 
on  a  former  day,  nothing  is  consistent  bat  keeping 
salaries  in  tbe  ascending  series;  for  the  gentle- 
man seemed  to  suppose  tLat  gentlemen  who  fona- 
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etiy  roied  against  [be  preseoE  salaries,  might  now 
very  consistently  vote  for  them',  but  tbal  those  who 
formerly  voted  for  them,  would  now  act  very  io- 
coDsistemJy  to  vole  against  ihem.  And  to  what 
extent  this  sort  of  consistency  is  to  be  carried,  I 
do  not  know,  but  we  may  eonjecture  from  the 
opinion  which  has  been  here  expressed,  of  the  al- 
most incalculable  value  of  the  services  of  some 
officers,  and  their  claim  upon  the  public  KralJiude. 

But  permit  me,  sir,  to  slate  my  view  of  this  sub' 
ject  generally.  I  am  perfectly  content  to  give  to 
tbe  officers  of  Government  a  reasonable  and  just 
compensation  for  the  services  which  they  render. 
It  is  difficult  to  determine  the  abstract  question, 
what  that  is.  In  my  opiDian  we  ought  not  to 
consider  it  in  an  abstract  point  of  view,  but  rela- 
tively only.  It  ought  to  be  adapted  to  the  nature, 
genius,  and  situation  of  QoverumeDl.  We  are  in 
our  youth,  and  tbe  cgmpensalion  to  be  given  to 
the  officers  to  be  provided  for  by  this  bill  ought  to 
bear  some  proporlion  to  those  given  to  the  other 
officers  of  our  Government.  Compare,  sir,  a  sal- 
ary of  five  thousand  dollars,  now  proposed  to  be 
annexed  to  the  offices  of  Secretary  of  State  and 
the  Treasury,  to  the  salaries  given  to  the  officers 
of  your  Slate  governments.  Do  the  Slates  give 
to  their  Governors,  their  Judges,  or  any  of  their 
highest  officers,  a  sum  to  he  compared  to  this  t  I 
cannot  answer  for  them  all.  but  I  believe  there  is 
not  existing,  under  any  of  toe  Slate  soverninents, 
a  permanent  salary  of  this  magnituae.  In  some 
or  them.  I  know,  they  fall  far  short  of  (his  sum. 
And  are  not  those  offices  filled  by  men  of  the  first 
talents  ?    It  will  not  be  doubted. 

But,  if  gentlemen  do  not  like  this  comparison, 
let  me  ask  them  to  compare  these  aaiaries  with 
others  under  the  GeneralGovernment.  Look  at  the 
salaries  which  you  give  to  the  judges  of  your  Su- 
preme Court.  These  were  established  in  the  year 
1789,  and  have  remained  unaltered.  And  I  have 
seen  no  attempt  made  to  increase  them.  The 
salary  given  to  your  Chief  Justice  is  $4,000;  and 
that  to  the  other  justices  $3,500  each.  Will  any 
centleman  tell  me  that  these  offices  ought  not  to 
be  filled  with  men  of  pre-eminent  ulents  7 

And  are  not  the  duties  of  their  offices  very  labo- 
liousl  Aside  from  their  duties  in  court  they  are 
obliged  to  travel  from  one  end  of  the  United 
States  to  the  other — deprived  of  those  doraesiic 
comforts  of  which  gentlemen  have  justly  spoken 
■o  highly,  and  not  only  exposed  to  much  bodily 
and  mental  fatigue,  but  subjected  to  heavy  ex- 
penses in  their  travels.  And  yet  gentlemen  seem 
perfectly  contented  to  suffer  their  salaries  to  re- 
main as  they  are,  and  will  give  to  the  officers  of 
the  Executive  departments,  who  reside  constantly 
with  their  families  at  the  seat  of  Government,  a 
compensation  much  beyond  theirs  !  Let  gentle- 
men pursue  tbe  comparison  further,  if  they  please, 
and  inquire  what  sums  are  given  to  (he  district 
judges,  and,  indeed,  any  other  officers  of  Govern- 
ment, and  they  will  find  that  they  alt  fall  short — 
very  far  short — of  the  compensations  proposed  to 
be  given  by  this  bill.  Gentlemen  have  mentioned 
oar  own  compensation,  as  members  of  this  House, 
and]  in  doing  it,  the  gentleman  from  Kentucky, 
8th  Con.— SO 


opoBn.)and  also  the  gentleman  from 
Virginia,  (Mr.  Ranoolph.)  seem  disposed  to  de* 

id  into  the  vale  of  humility,  when  comparing 

r  own  talents  and  services,  as  members  of  this 
House,  wiih  those  of  some  of  the  officers  for 
we  are  providing.  I  am  content  to  go 
along  with  them,  and  have  no  disposition  to  com- 
pare my  talents  or  services  with  theirs.  Yet,  let 
say,  sir,  that  it  is  essentially  necessary  that 
se  seats  should  be  filled  with  men  of  the  first 
talents.  For,  unless  your  legislators  are  quaKSed 
lo  judge  of  tbe  measures  proposed  to  ihem  by  (he 
Executive  department  of  the  Oovernmenl,  (hey 
will  become  tbe  humble  tools  of  Che  Executive, 
will  only  echo  his  will,  and  become  (he  register! 
of  his  edicts. 

There  is,  therefore,  tbe  same  necessity,  of  which 
gentlemen  hare  so  often  spoken,  of  giving  inch 
compensation  as  will  call  forth  the  services  of  (he 
first  men  lo  act  in  a  Legislative  capacity.  And 
what  do  you  give  your  Senators  and  Representa- 
tives'? The  annual  sum  of  eight  hundred  and 
ten  dollars !  I  know  very  well  that  a  gentlemaa 
from  Kentucky,  (Mr.  Sandfobd,)  ona  former  day, 
made  this  compensation  amountiomore  than  two 
thousand  dollars  annually.  Upon  what  principle* 
he  calculated,  I  cannot  conceive.  I  take  as  the 
basis  of  calculation  tbe  estimate  laid  on  our  tables 
from  the  Treasury  Department  for  the  service  of 
the  year  1804.  That  calculation  is  made  upon 
the  supposition  that  Congress  will  be  in  sesaioa 
four  and  a  half  months,  or  one  hundred  and  thir- 
ty-five days  in  a  year.  This  amounts  to  the  sum 
if  eight  hundred  and  (en  dollars  only.  I  am  sen- 
ible  tha(  there  is  an  addition  for  the  expenses  of 
ravelling  to  and  from  the  seat  of  Government ; 
but  (hat  is  supposed  to  be  given  on  account  of 
those  expenses.  Whether  the  gentleman  from 
Kentucky  made  his  calculation  by  including  Irav- 
elling  compensation,  for  i  do  not  know  at  what 


but  I  presume  the  latter. 

Any  gentleman  who  has  been  a  member  of  this 
House  knows,  that  attendance  here,  Deceasarilr 
deranges,  for  the  year,  any  other  business  in  which 
he  may  be  engaged.  Now,  sir.  I  do  not  complain 
that  our  compensation  is  not  nigh  enough.  No 
difficulty  is  found  in  inducing  gentlemen  to  accept 
seats  here;  but  the  point  whicli  I  attempt  lo  prove 
isj  that  the  salaries  contained  in  this  bill  are  too 
high.  Compare  the  sum  of  eight  hundred  and  ten 
dollars,  our  annual  compensation,  with  the  sum  of 
five  thousand  dollars,  to  be  given  to  some  of  your 
officers,  by  this  bill,  and  who  will  say  it  is  not  too 
muchi  In  examining  all  the  subordinate  officea 
under  this  Government,  none  will  be  found  to 
fqrnish  salari^  which  compare  at  all  to  those  in 
the  bill  on  your  table,  excepting  those  mentioned 
by  a  gentleman  from  Virginia,  (Mr.  RiNnoLPH,) 
on  a  former  day.  1  refer  to  the  collectorship  of 
certain  ports.  I  am  sensible  we  have  a  law  by 
which  it  is  declared  that  collectors'  compensation 
shall  not  exceed  93,000. 

But,  let  it  be  remembered,  that  we  do  not  give 
to  those  officers  a  salary,  but  a  per  centage  upos 
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yet,  nhile  1  give  ihis  answer  lo  that 

by  the  gemleman  from  Virginia,  (Mr.  R.,)  Iwish 

not  to  be  understood  to  say  thalihecompensalioDS 

fiven  to  some  or  ihose  officers  are  Dot  loo  higb. 
believe  they  are.  and  it  the  geQileman  pleases.  1 
am  Teady  to  Join  him  ia  this  reduction.  For,  sir. 
there  are  officers,  and  some  in  the  Slate  from 
which  I  come,  who,  a  few  years  ago,  could  decli 
against  high  salaries,  declare  that  compeosali 
were  too  high,  when  they  were  much  less  thao 
they  are  now,  and  make  orations  to  publish  it  to 
the  world,  and  assert  that  five  hundred  or  one 
thau»iDd  dollars,  at  most,  was  an  abundant  com- 
pensation for  the  performance  of  the  duties  of  of- 
fices, from  which  some  of  those  very  men  now 
-pocket,  with  much  complacency,  between  three 
and  four  thousaod  dollars  a  year. 

[Here  Mr.  NicHOLeON  called  Mr.  Q.  to  order, 
which  occasioned  some  remarks  from  Mr.  Nich- 
OLBON  and  Mr.  Lowndes  ;  when  the  Speaker  de- 
clared Mr.  G.  to  be  in  order.  He  again  rose  and 
said,  although  he  had  been  so  happy  as  to  have 
a  decision  from  the  Chair,  that  he  was  in  order. 

Jet  the  intimation  from  the  gentleman  (Mr.  N.) 
ad  given  him  time  to  repress  a  warmin  which 
sometimes  attended  him  in  debale,and,  but  for  th 
interruption,  might  have  led  him  away  from  the 
question  under  immediate  discussion.  He  would 
endeavor  not  to  make  any  more  remarks  which 
should  give  the  gentleman  uneasiness.] 

1  have  no  disposition,  said  Mr.  Q.,  to  proceed 
further  with  a  comparison  of  the  salaries  con- 
laiued  in  ihebill  on  your  table,  and  those  of  any 
other  officers  of  your  Government. 

But,  on  a  former  day,  our  attention  was  called 
first  from  the  subject  immediarely  before  us  to  the 
conlingent  expenses  of  this  House,  of  the  War 
and  Navy  Departments,  as  well  as  lo  the  general 
expenditures  belonging  to  those  departments,  and 
we  were  told  that  here  were  the  great  sinks  of  the 
public  money,  and  here  we  ought  to  turn  our  at- 
tention if  we  wished  to  make  retrenchments  in 
Dur  expenses.  Why,  sir,  is  this  done?  Did  the 
gentleman  from  Viriginia  mean  la  say  that  the 
expenses,  lo  which  he  has  referred  us,  are  improper 
and  extravagant  7  If  so,  let  us  correct  the  abuse; 
if  uot^hy  call  our  attention  to  the  subject  at  allT 
If  improper  expenditures  are  made  from  the  con- 
tingent funds,  or  in  anything  connected  with  the 
departments  referred  to,  retrench  them.  But 
surely  this  can  furnish  no  reason  why  we  should 
give  extravagant  salaries  by  this  bill.  If  the  ex- 
penses (here  are  no  greater  than  ihe^  should  be, 
unless  this  subject  is  only  brought  into  view  to 
show  us  (hat,  of  necessity,  we  must  expend  large 
sums  there;  it  furnishes  another  reason  why  we 
should  exercise  economy  here,  that  we  may  be 
better  enabled  to  meet  the  necessary  expenditures 
there. 

Bat,  the  gentleman  says,  this  is  bat  the  saving 
of  a  barley-corn,  and  ought  not  to  be  regarded. 

[Here  Mr.  Randolph  rose,  and  said  Le  did  not 
«y»t».3 


the  genileman's  expression,  and  perhaps  it  i: 
more  proper  word  for  him  io  use.  But  the  w 
is  immaterial,  and  the  sentiment,  1  think,  is 


Let  us  now  exercise  our  best  judgment  on  the 
subject  now  before  us,  and  see  to  it  that  we  ail' 
(horize  no  improper  expense  by  this  bill ;  aod,  u 
other  subjects  may  be  presented  us,  conduct  in 
the  same  manner  as  to  inem.  1  should  be  perfectly 
content  to  give  just  and  reasonable  salaries  to  aU 
public  officers,  and  those  conlained  in  the  old  per- 
manent law  may  be  too  low.  But,  1  cannot  be 
induced  lo  vote  for  the  sums  conlained  in  this  bill, 
through  fear  of  not  being  able  to  call  into  exer- 
cise the  talents  of  the  besi  men  in  the  nation.  I 
have  heard  this  argument  used  here  and  elsewhere 
in  favor  of  high  salaries;  but  is  it  not,  let  me  ask, 
an  argument  Ibundcd  on  theory  aod  not  on  eipe- 
rieneel  It  is  the  least  of  the  difficulties  which 
theGovernraent  has  to  encounter,  that  of  ioducine 
men  to  accept  ils  offices  ;  and  when  we  shall  find, 
from  experience,  that  suitable  men  will  not  accept 
OUT  offices,  on  account  of  ihe  small  compensation 
annexed  to  them,  it  may  be  time  to  apply  the  rem* 
edy  now  proposed,  and  raise  their  salaries.  For  a 
period  of  ten  years,  from  (he  commencement  of 
the  Goveinmenl  until  the  year  1799,  men  of  the 
SrtC  talents  and  integrity  were  found  to  fill  Ihe 
offices  now  in  question  for  ihe  salaries  cooiained 
in  (be  old  law,  which  this  will  repeal;  and  when 
Ihe  men  in  power  shall  have  evinced  their  patri- 
otism by  a  like  period  of  service  for  the  like  com- 
pensation, it  may  be  lime  to  increase  it. 

But,  ai  present,  the  bill  on  your  table  being  lia- 
ble to  (be  several  objections  which  I  have  stated, 
and  the  salaries  therein  given  being  comparatively- 
higher  (ban  o(her  salaries  enjoyed  under  (he  Q«n- 
era!  or  State  governments,  1  shall  give  my  vote 
against  ils  passage. 

Mr.  J.  Randolph. — lam  sensible,  with  every 
gentleman  who  has  spoken  onl  his  subjec(,  that  it 
IS  one,  on  which  every  member  has  made  up  his 
mind.  But  as  the  gentlemen  have,  in  discussing 
i(,  gone  into  other  questions,  and  have  misrepre- 
sented what  has  fallen  from  the  friends  of  ibe  bill, 
I  must  beg  the  attention  of  the  House  for  a  fev 

Thegentleman  from  Connecticut  (Mr.  GoDDARo) 
has  stated — audi  hope  the  Chair  and  not  the  gen- 
tleman will  correct  me  in  case  I  misrepresent  wtuit 
has  fallen  from  him— for  I  must  be  permitted  ta 
say  that  the  manner  in  which  you,  sir,  have  uni- 
formly executed  its  duties  give  an  ample  pledge 
that  1  shall  be  corrected  if  I  do  misrepresent  him; 
Ihe  gentleman  has  slated  that  the  amendment, 
introduced  into  the  bill,  is  contradicted  by  fact 
The  first  section  of  the  bill  is  in  these  words*. 
"  That,  from  and  after  the  end  of  the  present  year, 
'  the  following  annual  com pensBlions  and  no  Other 
'  be,  and  (bey  are  hereby,  granted  to  (he  officers 
'  herein  enumerated,  respectively,  ihat  is  to  say." 
The  whole  question  then  is,  whether  Ihe  same 
salarieit  are  established  by  this  bill  as  were  estab- 
lished by  Ihat  act.  The  act  has  been  repeatedly 
read,  or  I  Bbould  call  on  the  Clerk  to  read  it  now 
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to  prove  that  the  compen^aiioDa  allowed  by  it  an 
precisely  those  of  tlie  bill  under  consideration 
But.  say 3  tbe  gentleman,  tbe.«p  salaries  were  no 
estaolished  by  that  act,  because  it  was  limited  t< 
a  term  of  y^ars.  Tbe  gentlemaii  may  give  tbi 
word  "  established"  any  meaning  he  pleases;  but  i 
it  not  for  bim  to  make  Ibis  House  gire  it  a  mean 
ing  which  they  are  persuaded  it  does  not  bear 
Let  me  ask  bim  if  the  phrase  "  established  for  lw( 

J  ears,"  raav  not  be  used  with  strict  propriety?  Has 
e  never  neard  of  temporary  and  permaneolie! 
tablishmenis — of  War  and  Peace  Bsiablishmerlis 
and  is  there  not  an  almost  aoDual  fluctuation  i 
their  extent  and  amount  1  L  desire  then  to  know 
whetberit  becomes  him,  under  thesecircumstances, 
lo  declare  that  the  amendment  adopted  by  this 
House  (to  use  his  own  words)  purports  that  to  be 
a  fact  which  is  not  a  fact. 

The  same  gentleman  has  undertaken  lo  show 
that,  in  the  oh^rTBiioas  which  I  oflered  on  Friday 
on  tbis  subject,  I  endeavored  to  prove  that  abuses 
existed  in  other  departments,  and  that  Chose  abuses 
ought  to  sanctify  these.  On  this  occasion,  1  beg 
leave  to  call  the  attention  of  the  House  to  the  fact, 
aud  I  have  no  hesitation  to  say  that  the  fact  is  not 
so.  If  I  did  say  what  the  gentleman  represents, 
1  beg  the  correciioD  of  the  Chair.  I  stated  that 
in  tbe  Treasury  Department,  the  expenses  were 
equal  to  $70,000,  and  that  of  tbis  sum  tbe  salaries 
did  notamouai  to  $30,000;  that  if  it  was  the  object 
of  the  House  to  effect  a  reform,  they  ought  to  take 
up  the  departments  themselves,  and  not  to  strike 
barely  at  tbe  salary  of  the  principals.  I  repeat  it, 
if  gentlemen  mean  reform,  let  them  reform  the 
department  itself  But  let  us  not  gain  less  than 
$10,000,  by  oaly  striking  at  the  salaries  of  a  few 
officers,  whose  responsibility  and  capacity  entitle 
them  to  superior  compensation.  1  did  state,  not 
that  these  departments,  but  those  of  the  military 
and  marine  were  tbe  great  sinks  of  the  treasure  of 
erery  nation.  What  does  the  gentleman  make 
me  say  t  Why  that  our  own  departments  of  the 
military  and  marine  were  the  great  sinks.  Sir,  I 
Htated  no  such  thing;  I  believe  no  such  thing.  By 
making  particulars  general  assertion,  my  meaning 
haabeen  totally  perverted.  lean  scarcely  conceive 
howany  military  or  naval  farce  can  be  maintained 
for  less  cost  than  our  own — although  1  am  ready 
to  repeat  that  such  establishments  are  the  sinks  of 
national  treasure.  Tbe  assertion  is  sustained  by 
the  expense  which  we  pay  even  for  our  small  army 
and  navy. 

I  will  again  call  the  attention  of  tbe  House  to 
the  estimates  laid  on  our  tables.  The  expenses  of 
the  Department  of  State,  exclusive  of  those  of  for- 
eign intercourse,  amount  lo  832.000.  Tlie  gen- 
tleman is  for  striking  at  a  single  salary.  I  am  un- 
williug  to  do  tbis,  I  am  for  ^oin^  through  the 
whole  DcfAirtmentif  any  reduction  is  commenced. 
In  the  Treasury  Department  the  expenses  are 
$70,000.  Pursue  the  ideas  ofsome  gentlemen,  and 
there  will  be  a  saving  in  the  salary  of  the  Secre- 
tary of  S1.&00,  of  the  Comptroller  $830.  of  tbe 
Treasurer  600,  of  the  Auditor  $000,  of  the  Register 
S400,  something  less  than  Si,000 ;  and  that  is  all. 
la  the  War  Departmeiil  the  expenses  amoont  to 


$28,000.  if  tbe  salaries  of  the  Secretary  and  Ac- 
countant are  reduced  as  is  proposed,  there  would 
be  a  retrenchment  or$1900,  and  this  would  be  the 
amount  of  the  saving.  Bui  tbe  gentlemen  have 
not  ventured  to  propose  thegenerai  reduction  of  the 
War  establishmeoi,  which  costs  the  nation  (even 
now)  the  annual  sum  ofQ363,000.  A  saving  lo  the 
same  amount  would,  by  a  like  reduction,  be  made 
in  the  Navy  Department,  whose  expenses,  under 
the  most  economical  arrangements  which  have 
been  made  under  this  Qovernment,  amount  at 
OTesent  lo  $650,000,  which  have  exceeded  hereto- 
fore $1,000,000.  and  in  times  not  very  remote  sev- 
eral millions.  I  find  the  expenses  uf  the  Judiciary 
estimated  at  $98,000^  and  a  saving  is  proposed  to 
be  made  by  retrenching  $600  from  the  salary  of  a 
single  officer,  ihe  Attorney  Qeneral.  I  have  node- 
sire  to  diminish  the  salaries  of  any  officers  in  this 
department,  in  which  there  appears  to  me  to  be 
an  economical  disbursement  of  the  public  money. 
When  1  speak,  however,  of  tbe  economy  of  the  de- 
partment, I  mean  not  lo  refer  to  that  portion  of 
expenditure  which  is  made  in  ibe  District  wherein 
we  are  now  deliberating ;  for  I  find  that  the  esti- 
mate "for  defraying  the  expenses  of  the  supreme, 
circuit  and  district  courts  of  tbe  United  States, 
Including  tbe  District  of  Columbia,  also  for  jurors 
and  witnesses  in  aid  of  tbe  fundsarising  from  fines, 
forfeitures,  and  penalties,  incurred  in  the  year  1804, 
and  preceding  years,  and  likewise  for  defraymg 
iheexpensesof  prosecution  for  offences  against  the 
United  States  and  for  the  safe-keeping  of  prison- 
ers," amounts  to  $40,000. 

I  did  on  Friday  express  myself,  that  if  gentle- 
men were  seriously  bent  on  lelrenchments,  they 
ought  to  lake  up  tlie  departments  generally ;  par- 
licularly  the  marine  and  military;  and,  after  re- 
forming ihem,  take  up  the  civil  liiii ;  thus  revising 
the  expenses  of  a  whole  department,  and  not 
striking  at  the  salary  of  individual  officers.  1  did 
say  that  to  make  a  saving  of  not  qniie  $10,000,  in 
this  way,  out  of  an  expenditureof  millions,  was  lo 
bring  a  mere  pepper-corn  into  the  exchequer.  The 
was  used  on  a  most  memorable  occasion,  and 
by  an  ever  In  be  venerated  man.  It  was  used  by 
Lord  Chatham,  on  the  project  to  tax  tbis  country. 
It  was  then  declared  by  that  illustrious  statesman, 
thai  all  the  revenue  which  could  be  wrung  from 
this  country  would  be  but  a  poor  equivalent  com- 
pared with  the  services  we  bad  rendered,  and' 
should  render  Great  Britain  asatlies,  as  customers, 
and  as  friends,  and  the  miserable  financier  was  de- 

lunced  who  would  bring  a  pepper-corn  into  the 
exchequer  at  theexpeose  of  millions  lo  thenation. 
And  i  now  say,  that  the  saving  of  $10,000,  out  of 
the  salaries  of  officers,  who  ought  to  be  the  ablest 
men  in  the  world,  on  whose  talents  and  virtue  de- 
pends the  peace  aod  welfare  of  the  country,  and 
the  honest  expenditure  of  millions,  would  ne  to 
'  ring  a  pepper-corn  into  the  exchequer. 

The  gentleman  from  Connecticut,  (Mr,  Gon- 
>A.RD,}  in  the  course  of  his  observations,  has  eX' 
ireased  a  hope  that  the  advice  which  my  learned 
riend  from  New  York  (Mr.  Mitchill)  had  given 
9  the  House  wonld  be  taken  by  his  clients. 

If  I  could  anogale  to  myself  tbe  right  of  giving 
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adfice  10  any  member  of  ihis  House  I  would  re- 
commend to  iheir  palroa  one  rule,  a  rigid  adher- 
ence to  which  will  always  keep  up  [lie  appearance 
of  saying  tomeihing  on  a  subject.  Whenever  you 
are  unable  lo  answer  your  adversary,  always  an- 
swer yourself.  Having  only  yourself  to  answer. 
you  insure  one  important  poioi — the  being  equal 
to  a  reply. 

This  remark  applies  with  peculiar  force  lo  the 
■laleraent  which  has  been  made  of  what  has  fallen 
from  my  friend  from  Massachusetts,  (Mr.  Edstis,) 
not  one  of  whose  arguments  ihe  gentleman  has 
answered,  though  be  lias  misrepresented  ibem  all. 
Mr.  R.  concluded  by  observing  thai  he  wished  a 
mode  could  be  devised  of  bringing  members  back 
to  the  subject  utider  consideration,  and  by  which 
also  a  gross  raisrepreseniatioa  would  receive  a 
proper  correction. 

The  question  was  then  taken  by  yeas  and  nays, 
on  the  passage  of  the  bill— yeas  76,  nays  35,  as 
follows : 

YiiB— Willis  Alston,  jun.,  Nathaniel  Alexander, 
laaac  Andenon,  John  Archer,  David  Bard,  William 
Blackledge,  John  Bojle,  Robert  Brown,  Joseph  Bryan. 
WUUim  Butler,  George  W.  CsmpbcU,  Levi  Cnaej, 
CliJlon  Clasgett,  Thomas  Claiborne,  John  Clopton, 
Frederick  ConTsil,  Jacob  Crowiunahield,  Richard  Cutis, 
John  DawKin,  William  Dickson,  PeWr  Early,  James 
Etliol,  John  W.  Eppea,  WUIium  Euatis,  WUtiam  Find- 
lej,  John  Fowler,  James  Gillespie,  Pclenon  Gnodnyn, 
Edwin  Gray,  Andrew  Gregg,  Samuel  Hani  mo  nil.  Wade 
HampUin,  John  A.  Banna,  Jaaiah  Hasbrouck,  Daniel 
fleister,  Jamea  Hollnnd,  David  Holmea,  Benjamin  Hu- 

Jer,WiIterJoneR,Nehemiah  Knight,  Thomas  Lowndes, 
Qhn  B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord, 
■William  McCreerv,  Samuel  L.  Milchill,  Jeremiah  Mor- 
row, Anthony  New,  Thomas  Newton,  jun.,  Joseph  H. 
'  Nicholson,  Gideon  Olin.  Beriah  Palmer.  Oliver  Phelpa, 
John  Randolph,  jun.,  Thomas  M.  Kandolph,  John  Rea 
of  Pennaylvania,  John  Rhea  of  Tennessee,  Erastua 
Root,  Thomaa  Sandford,  Ebencser  Seaver,  Tomp- 
H>n  J.  Skinner,  John  Smilie,  John  Smith  of  New 
York,  John  Smith  of  Virginia,  JoMph  Bunton,  Samuel 
Tennej,  David  Thomaa,  Philip  R.  Thompaon,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandl,  Jo«ph  B. 
Vamum,  Matthew  Walton,  John  Whilehill,  Riehard 
Winn,  Thomas  Wyniu. 

Nils — George  Michael  Bedingar,  Phannel  Diahop, 
William  Chamberlin,  Martin  Chittenden,  Joseph  Clay, 
John  Davenport,  Thomas  Dwight,  John  B.  Earle, 
Calvin  Goddard,  Thomaa  Giiflio,  Gaylord  Griswold, 
Selh  Hastings,  Joseph  Heiatcr,  David  Hough,  William 


Moore,  Jacob  Richsrda,  Csaai  A.  Rodney,  Thomas 
Sammona,  John  Cotton  Smith,  Richard  Sunford  Wil- 
liam Bledman.Jamei  Stephenson,  John  Sti> wart,  Samuel 
Taggarl.BenjaminTallmadge,  George  TibbitB.Marma. 
duke  Williams,  Joseph  Winaton. 

Tdesdav,  Norember  22. 
Two  petitions  of  sundry  residents  and  purchas- 
ers of  lands  in  ihe  State  of  Ohio,  were  presented 
to  the  House  and  read,  respectively  submitiing  to 
the  consideration  of  Congress,  certain  propositions 
of  amendment  to  the  existing  laws  relative  to  the 
ttle  of  ibe  lands  of  the  United  8utes,lyiDg  witbin 


the  said  State,  which  they  ]iray  may  be  adopted, 
as  well  to  enable  the  industrious  residents  or  emi- 
grants to  purchase  a  quantity  of  land  proportion- 
'.e  to  their  capital  as  to  promote  the  veneral  in- 
tests  of  the  Union. 

Ordered,  That  the  said  petitions  be  severally 
'ferred  to  Mr.  Nicbolson,  Mr.  Morrow,  Mr, 
Dwight,  Mr.  Brown,  and  Mr.  Brtan  ;  that  they 
'>  examine  the  matter  thereof,  and  report  the 

:me,  with  their  opinion  thereupon,  lo  the  House. 
BANKRUPT  LAW. 

Mr.  Newton  called  for  the  order  of  the  day  oa 

resolution,  laid  by  him  on  the  table,  for  repeal- 

ig  the  Bankrupt  law. 

Mr.  J,  Clav  moved  a  postponement  till  the  2d 
of  February  IS04,  in  order  to  allow,  in  the  mean 
time,  ail  opportunity  to  inquire  into  the  practica- 
bility of  so  amending  the  law  as  to  render  its  pro- 
visions just,  and  agreeable  to  the  community. 

This  motion  was  supported  by  Messrs.  J.  Clay, 
Nicholson  and  Gbego,  and  opposed  by  Messrs 
Newton,  Elliot,  Smilie  and  Euaria. 

Mr.  GniswoLn  suggested  the  propriety  of  post- 
poning [he  consideration  of  the  subject  to  a  shorter 
day.     Mr.  J.  Clay  acquiesced.    . 

Mr.  Nicholson  moved  a  postponement  to  the 
first  Monday  of  January. 

This  motion  was  supported  by  Messrs.  Hcqeb, 
Dana,  Alston  and  Gqooard;  and  opposed  by 
Messrs.  Newton,  Dawson,  Rodney,  Smilie,  and 
Randolph. 

When  the  question  on  postponement  was  taken, 
and  lost— yeas  19. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  Mr.  Newton's  resolution  for  repealing 
the  Bankrupt  law. 

Mr.  Newton  and  Mr.  Smilib  advocated  a  re- 
peal, and  Mr.  Jackson  and  Mr.  Ear Lv  opposed  it| 
when  the  Committee  rose  and  asked  leave  to  sit 

WcDKEanaT,  Norember  23. 

Rttolved,  That  the  Committee  of  Claims  be 
directed  to  inquire  into  the  expediency  or  inex- 
pediency of  making  provisions,  by  law,  for  all 
those  officers  and  soldiers  who  were  disabled  by 
wounds  in  the  Revolutionary  army,  and  for  whom 
no  provision  has  heretofore  been  made  by  law; 
and  report  by  bill,  or  otherwise. 

BANKRUPT  LAW.  ^ 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  resolution,  offered  by  Nb. 
Newton,  for  repealing  the  Bankrupt  law. 

The  resoluiion  was  advocated  by  Messrs.  New- 
ton, Klliot,  Smilie,  Hastinos,  Stanfobd,  and 
RANnoLPH;  and  opposed  by  Messrs.  Jackbdn, 
Eahlv,  Skinner,  and  Edbtis. 

[The  advocates  of  repeal  observed  that  thoagli 
the  resolution  had  laid  on  the  table  for  a  consider- 
able time,  purposely  with  a  view  to  collect  pob- 
lic  opinion,  no  remonstrance  hostile  to  it  bad  been 
received  from  an^  part  of  the  Union,  and  that 
this  circumstance  indicated  the  unfavorable  senti- 
ment euleitaiocd  of  the  bankrupt  systeiD}  and  that 
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eveo  among  those  most  materiallv  interesled  io  its 
provisions,  a  dead  siUnce  prevailed.  Some  gen- 
tlemen were  averse  to  the  repeal,  inasmuch  as  the 
law  would  expire  by  its  own  limitatioo,  in  a  few 
years;  but  the  House  shonld  recollect  that  in  the 
mean  time  they  were  responsible  for  all  its  evils 
and  iniquities.  If,  too,  it  should  be  suffered  to  die 
ft  natural  death,  the  inevitable  efiecl  would  be 
that  those  who  are  now  struggling-  to  avoid  bank- 
ruptcy will  precipitate  themselves  into  such  a 
situation  as  to  avail  themselves  of  its  benefit. 

With  regard  to  the  principle  of  the  present  bank- 
rupt system,  and  probably  of  any  other  bankrupt 
system  that  could  be  devised,  it  was  unjust,  inas- 
much as  it  favored  one  class  of  citizens,  the  mer- 


terests  of  all  the  other  members  of  the  cummuniiy. 
To  prove  this,  it  was  only  necessarv  to  illustrate 
it  by  the  common  case  of  a  mercnant  availing 
himself  of  the  beoeflls  of  bankruptcy,  and  thereby 
cancelling  the  demands  of  the  mechanic  or  the 
farmer  who  might  be  his  creditor;  and  of  the  same 
individual  meclianic  or  farmer,  the  deblora  of  an- 
other merchant,  remaining  his  debtor  with  their 
property  subject  at  any  period  of  their  life  to  his 
seizure.  In  the  case  of  the  insolvent  merchaol 
his  debts  were  totally  discharged ;  whereas  in  the 
«ase  of  the  insolvent  mechanic  and  farmer,  ibey 
were  of  eternal  obligation.  The  preferable  sys- 
tem was  that  established  by  the  several  States, 
■which  existed  before  the  bankrupt  system,  and 
which  still  existed,  extending  to  ail  insolvent  debt- 
ors the  same  relief. 

It  was  contended  that  the  partial  operation  of 
the  bankrupt  system  had  the  most  mischievous 
influence  on  the  morals  of  the  mercantile  world. 
That  it  operated  as  an  impunity  lo  fraud  and  neg- 
ligence; that  it  created  extensive  credits,  and  ex- 
-cited  a  spirit  of  the  most  prodigal  expenditure; 
that  although  the  American  merchants  were  pro- 
bably the  most  honest,  and  certainly  the  most  able 
and  enterprising  in  the  world,  the  facility  with 
which  credits  were  obtained,  and  the  impunity 
with  which  risks  were  incurred,  had.  under  the 
auspices  of  this  law,  introduced  into  their  private 
expenditures  a  ruinous  extravagance;  and  that 
nothing  was  more  common  than  to  see  a  merchant, 
of  but  small  capital,  living  at  an  expense  superior 
to  that  of  the  fluropean  trader  who  had  realized 
his  plum,  and  at  an  expense  which  shamed  the 
frugaldisbursementsof  the  affluent  planter.  What 
were  the  effects?  The  scene  of  luxury  and  splen- 
dor was  enjoyed  for  a  few  years,  and  was  succeed- 
ed by  a  failure.  Did  it  become  the  Legislature  to 
encourage,  or  repress  this  spirit? 

The  principle  of  the  bankrupt  system  was  in- 
equitable as  it  regarded  the  relation  of  debtor  and 
■creditor.  However  it  might  be  averred  to  the 
contrary,  it  was  a  truth  that  its  provisions  operated 
to  the  advantage  of  the  debtor,  and  of  course  to 
the  detriment  of  the  creditor.  There  -was  no 
weight  in  the  remark  that  the  commission  was 
taken  out  at  the  instance  of  the  creditor,  as  that 
was  merely  a  nominal  act,  a  creditor  usually  be- 
ing made  use  of  who  was  the  friend  of  the  bank- 


rupt.   That  it  operated  to  the  benefit  of  the  debtor 
was  clear  from  its  liberating  all  his  future  arquisi- 

■""  ivailing  himself  of  the  benefit  of  a 
from  seizure:  whereas  under  an  in- 
solvent  law  the  person  alone  was  released.  That 
b^ce  sprang  up  a  ten-fold  temptation  to  fraud 
C,  over  that  which  existed  under  the 
ilvent  laws.  For  that  under  the  lat- 
ent debtor,  if  guilty  of  a  fraudulent 
concealment  of  property,  could  at  any  future  pe- 
riod be  called  upon  to  satisfy  the  claims  of  his 
creditors  by  a  delivery  of  bis  visible  property; 
while,  under  this  law,  the  bankrupt  may  live  in 
the  greatest  splendorj  even  ostentatiously  display* 
ing  his  property,  without  rendering  it  liable  to 
seizure.  Fraud  once  successfully  perpetrated  and 
concealed,  every  restraint  is  removed;  and  so  dele- 
terious had  this  effect  been  that  it  had  manifestly 
inflicted  a  deep  wound  upon  the  confidence  of 
man  with  man  in  the  ordinary  transactions  of  life. 
It  was  further  contended,  thaiwhile  justice  and 
humanity  dictated  the  liberation  fromarrest  of  the 
body  of  the  unfortunate  debtor,  justice  inhibiledthe 
exoneration  of 'property  from  going  to  satisfy  just 
debts;  that  the  obliga tion,  wherever  the  ability  ex- 
isted topay  just  debts,  waseternaj, and  that  this  law, 
'  L  having  a  retrO'aetive  eSVct,  was  unjust.  Evils 
ifinitely  greater  had  been  inflicted  by  inconsid' 
erate  and  fraudulent  debtors  taking  refuge  in  the 
provisions  of  the  bankrupt  law  than  from  alt  the 
inhamaoity  exercised  by  merciless  creditors  over 
unfortunate  debtors.  That  the  principle  of  the 
bankrupt  law  was  also  retro-active,  inasmuch  as 


of  the  Slates,  by  whic! 

Fireference  over  an  open  account;  that  it  ahso- 
utety  impaired  the  subsisting  contract  between 
the  person  holding  and  the  person  signing  the 

It  was  remarked  that  the  principle  of  the  bank- 
rupt law,  however  good  in  theory,  could  never  be 
carried  into  effect,  as  had  been  proved  by  a  long 
course  of  British  experience,  without  a  recurrence 
to  those  sanguinary  laws  which  tbey  had  in- 
troduced for  the  prevention  and  punishment  of 
fraud,  but  which  were  so  abhorrent  to  our  code 
of  laws  that  public   opinion  could  not  tolerate 

The  expenses  of  going  through  the  forms  of 
bankruptcy  constituted  no  inconsiderable  objec- 
tion to  the  system.  The  appointment  of  a  Com- 
missioner was  understood  lo  be  in  no  small  de> 
gree  lucrative,  and  the  various  processes  through 
which  the  bankrupt  was  compelled  to  go,  in  prac- 
tice,  reduced  the  little  property  he  had  left  to  a 
state  silli  less.  Indeed,  from  the  practical  effects 
of  the  system,  it  would  appear  that  it  had  been 
made  more  for  the  emolument  of  the  Commis- 
sioner than  for  the  benefit  of  the  creditor. 

However  necessary  this  system  might  be  in 
England,  who  owed  almost  the  whole  of  her  pros- 
perity to  trade,  it  became  not  s  nation^  the  lead- 
ing feature  of  whose  character  was  agriculture,  to 
tread  in  her  footsteps;  but,  on  the  contrary,  to 
avert  rather  than  to  hasten  the  period  when  such 
a  system  would  be  rendered  necessary  ;  tha^  in 
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,  Iherefore,  foilowihat,  because  ihe  power 
syitem  of  bankriipt- 


trath,  the  spirit  of  trade  Id  (his  country  was  »uffi- 

cienily  vigorous,  and  only  required  tlie  common 
proleclioa  given  to  all  olner  occupations,  to  pros- 
per to  every  beneficial  purpose. 

la  the  commercial  world,  the  honest,  though 
un fort un ate  merchant,  had  oothing  to  fear  from 
his  creditors.  A  lune  experience  had  shown  iliat 
the  mercantile  world Telt  with  sympBthy  and  acted 
with  magnanimity  to  the  unfortuaate.  to  addition 
to  these  objections,  it  was  urged  that  the  bankrupt 
law  was  injurious,  as  it  enlarged  the 
of  the  Federal  courts.  The  Conslilution 
system  of  compromise.  Many  powers  wen 
withouta  view  lo  their  immediate  ~~ 
didn 

tablish 

cy  was  giveo,  it  must  now  be  exercised.     

powers  of  the  General  GovernmeDt,  if  not  too 
great,  were  sufficiently  great.  It  became  Con- 
gress, therefore,  neither  to  lake  from  or  add  to  the 
powers  of  the*  State  courLi.  To  increase  the 
powers  oflhe  Federal  courts,  through  the  operation 
of  the  bankrupt  system,  was  to  derogate  from  the 
powers  of  the  Slate  courts.  The-Slale  tribunals 
were  weak  enough,  without  thus  trenching  upon 

The  authorities  under  this  law  not  only  went 
to  enlarge  the  powers  of  the  Federal  Government 
generally,  but  particularly  to  the  extension  of  Ex- 
ecutive power.  The  appoiotmem  of  Commis- 
sioners of  bankruptcy  was  an  additional  weight 
thrown  into  the  scale  of  Executive  patronage. 
The  power  of  that  Department  ought  to  be  view- 
ed with  an  eye  of  jealousy,  and  the  House,  how- 
ever willing  to  allow  to  it  the  enjoyment  of  all 
fair  and  necessary  power,  ought  vigilantly  to  guard 
against  its  undue  increase.  It  might  be  answered 
that  this  evil  might  be  removed  by  placing  the 
appointment  of  the  Commissioners  io  the  hands 
of  the  courts.  But  this  would  not  be  the  effect. 
The  Judicial  department,  in  the  aspect  of  its  po- 
litical weight,  was  not  lo  be  contemned,  Su  long 
as  it  remains,  as  fixed  by  the  Constitution,  it  will 
reat  for  support  somewhere — it  will  naiurally  ally 
itself  to  some  Other  department  of  the  Govern- 
ment, and  the  inducements  lo  such  alliance  will 
be  roost  naturally  held  out  by  the  Executive ;  but 
however  peculiar  circumstances  might  at  ibis 
time  indicate  otherwise,  sucb  a  tendency  was  a 
kind  of  political  gravity,  which,  however  it  roigbt 
for  a  time  be  checked,  would  eventually  exert  its 
influence. 

Oo  the  other  hand,  the  opponents  of  the  repeal 
observed  that  the  siletice  of  the  public  on  the  sub- 
ject indicated  neither  hostility  nor  opposition  to 
the  present  system  of  bankruptcy ;  if  it  indicated 
any  prevailing  sentiment,  it  was  thai  of  confi 
dence  in  the  judgment  of  their  representatives.  If 
the  system  really  was  so  unpopular  as  some  gen- 
tlemen had  represented  it  to  be,  their  tables  would 
ere  Ibis  have  been  covered  with  memorials  lor 
its  repeal,  whereas  not  a  single  petition  to  that 
eflect  had  been  presented  during  the  session. 

They  contended  that  it  would  be  true  policy  to 
anSer  the  act  to  expire  by  its  own  limitation.  Lit 
tie  more  than  two  years  would  elapse  before  the 


arrival  of  that  period.  This  conduct  was  dictated 
by  the  undL^ipuied  fact  that  the  present  system 
had  been  adopted  as  an  experiment.  Hence  the 
limitation  of  the  act.  This  experiment  was  aoir 
in  a  fair  course  of  trial.  Little  more  than  three 
years  had  elapsed  since  its  commencement,  and 
sufficient  time  had  not  yet  passed  tolesi  the  good- 
ness or  the  badness  of  the  principle  ic  involved. 
It  was  a  fact  that  the  distresses  of  the  commer- 
cial world  called  forth  such  a  eyslem  when  it  was 
formed  in  the  year  1800;  it  was  a  fact  that  it  had 
done  much  good ;  and  it  might  be  that  a  system 
of  bankruptcy,  improved  to  the  extent  of  which  it 
was  susceptible,  would  be  of  permanent  utilitp. 
Amendments,  radical  amendmenis,  the  system 
certainly  required;  and  should  the  House  deter- 
mine not  to  destroy  it,  tbe  amendmenis  could 
and  doubtless  would  be  made. 

It  was  believed  that  the  general  sentiment  of 
the  nation  concurred  in  the  propriety  of  afibrdine 
some  relief  to  the  distresses  of  the  commercial 
world.  On  the  form  and  extent  of  that  relief  great 
contrarieiv  of  opinion  existed.  It  was  the  opin- 
ion of  well  informed  merchants  and  of  the  nest 
writers,  that  a  greater  relief  should  be  afforded  to 
the  misfortunes  of  men  engaged  in  trade  than  in 
other  occupatione.  To  the  argument  that  the 
proper  relitf  to  be  extended  should  be  left  to  the 
determination  of  Ihe  Stales,  the  objection,  that  ihe 
laws  of  thq  different  Stales  were  on  this  point 
various  and  contradictory,  was  conclusive.  Trade, 
of  all  human  occupations,  embraced  the  w)dett 
range,  lis  operations  were  confined  to  no  partic- 
ular State,  or  climate,  but  pervaded  the  whole 
world.  Il  was  of  great  importance  then,  if  prac 
licable,  that  laws  in  relation  lo  it  should  be  equally 
wide  with  this  extensive  range.  Though  this  was 
utterly  impracticable,  yet  it  was  praciicable  to 
make  the  &ame  laws  pervade  a  whole  nation.  Of 
this  opinion  were  tbe  venerable  patriots  of  1789, 
who  framed  the  Constitution ;  such  was  the  spirit 
of  the  Constitution  itself;  and  such  its  language 
in  speaking  of  uniform  laws  respecting  importa, 
bankruptcies,  and  intercourse  between  the  several 
Slates.  Not  that  tbe  power  to  pass  such  law* 
was  imjierative :  but  they  manifested  the  sense  of 
that  body  and  the  spirit  of  tbe  instrument,  that  all 
laws  on  those  subjecu  should  be  uniform  through- 
out the  United  Slates. 

To  the  argument,  that  the  exoneration  of  prop- 
erly from  the  payment  of  jusl  debts  was  a  viola- 
lion  of  justice,  il  was  replied,  that  however  correct 
the  principle  mighi  hein  ordinary  cases,  it  did  not 
bold  in  commercial  concerns.  In  other  employ- 
ments an  inability  to  comply  with  contracts  wa« 
generally  the  result  of  idleness  or  imprudencej. 
but  so  great  and  inevitable  were  ihe  rislis  attend' 
ant  on  commerce,  that  no  human  prudence  could 
guard  against  iliem. 

Of  trade,  credit  was  the  life ;  without  il  it  could 
not  exist.  In  this  country,  too,  it  was  the  great 
source  of  revenue.  How  politic  then  was  it,  in  a 
country  where  the  whole  ol  the  revenue,  and  much 
of  the  wealth  of  its  citizens,  depended  upon  trade, 
to  adopt  regulations  which  would  repress  iaot<- 
cantile  exertion  and  enterprise? 
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It  was  contended,  that  it  was  not  true  that  the 
principle  of  a  bankrupt  law  operaied  in  favor  of 
the  debtor;  the  reverse  waa  the  case,  and  consti- 
tuted one  of  the  strongest  arguments  ofita  superior- 
itf  to  icsolvenl  laws,  under  which  the  time  of  sur- 
render was  left  lo  the  option  of  the  debtor,  whereas, 
under  a  bankrupt  law,  the  creditor,  whenever  he 
had  reason  to  apprehend  the  fraud  or  failure  of  his 
debtor,  could  take  out  a  commission  under  the 
bankrupt  law;  the  creditor  may  arrest  the  prodi- 
gal or  unjust  career  ot  the  debtor;  while  under 
the  insolvent  law,  the  debtor  rarely  surrenders 
his  propertr,  until  he  has  squandered  nearly  the 
whole,  or  until  he  has  made  a  fraudulent  trans- 
fer of  it.  Such  was  the  operation  of  the  prin- 
ciple of  a  food  bankrupt  sysiem;  with  regard  to 
the  present  it  was  admitted  that  its  provisions  were 
unfair,  and  operated  frequently  the  other  way. 

A  leading  argument  in  favor  of  a  bankrupt  sys- 
tem was  that  it  multiplied  checks  against  fraud ; 
there  would  of  course  be  less  tempiation  to  coiii- 
ntil  fraud,  as  the  chances  of  concealing  it  dimia- 
iahed.     In  most  countries  the  terrors  oi  an  awful 

SDoiahment  awaited  (he  commission  of  fraud  un- 
er  this  act,  even  the  terrors  of  death.  Though 
it  might  not  be  sound  policy  in  ibis  country  to 
make  punishments  so  terrible,  yet  it  was  always 
within  the  powerof  the  Legislature  to  make  trans- 
nessions  so  penal,  as  to  guard  against  the  appre- 
hended evils. 

It  was  contended  that  one  great  object  of  the 
Constitution  in  bestowing  this  power  on  the  Gen- 
eral Government  waa  the  establish meui  of  naiioual 
credit  upon  the  broad  principles  of  justice;^9Uch 
was  the  effect  of  the  splem  of  bankruptcy  by 
which  the  same  obligations  were  imposed  upon 
the  merchants  of  all  the  States  iu  their  relation  to 
each  other,  and  towards  foreigners.  Remove  this 
sysiem,  and  you  virtually  re-enact  the  partial  aod 
varying  laws  of  the  different  Slates.  In  Virginia, 
for  instance,  the  person  only  of  the  debtor  is  liber- 
ated, while  intifaryland  both  person  and  properly 
are  liberated.  Will  not  the  citizen  of  one  Slate 
acquire  advantages  over  the  citizen  of  another, 
and  will  not  foreigners'  have  reference  in  their 
dealings  to  the  laws  of  the  Slates,  and  prefer  deal- 
ing with  the  citizens  of  that  State  where  there 
ahall  exist  the  greatest  security  for  the  recovery 
of  their  debts  1  Will  not  the  citizen  of  one  Slate 
remove  into  another,  and  evade  the  operation  of 
the  laws  of  ibe  State  where  coniracts  were  made? 
The  friends  of  the  repeal  say  the  bankrupt  sys- 
tem is  retrospective  in  its  operation.  That  was 
true,  inasmuchas  it  changed  ihe  relations  of  debt- 
or and  creditor.  Bui  what  will  the  repeal  dot 
Contracu  have  been  made  under  the  contemplated 
existenceof  theacifor  a  Bied  period.  By  repeal- 
ing it  before  that  period  arrives,  you  likewise 
change  again  ibe  relations  of  debtor  and  creditor.] 
Aboutfour  o'clock,  the  debate  being  closed,  the 
question  on  the  resolution  lo  repeal,  was  taken  and 
carried  in  the  affirmative,  ayes  94. 

The  Commiiiee  rose,  and  the  House  immedi- 
ately took  up  their  report,  on  agreeing  to  which 
we  yeas  and  nays  were  required,  and  were,  yeas 
96,  nays  13,  as  follows: 


Yiis — Willis  Alston,  jun.,  Nathaniel  Alexander, 
laaac  Anderson.  John  Archer.  Simeon  Baldwin,  David 
Bard,  George  M.  Bedinger,  Silas  Betton.  Phanue]  Bi^- 
op,  William  Blackledge,  John  Boyle,  Robert  Brown, 
Joteph  Brjao,  William  Butler,  George  W.  Campbell, 
Levi  Gawy.  William  ChambeiUii,  Martin  Chittenden, 
Thomas  Clailiorne,  Matthew  Clay,  John  Clapton, 
Frederick  Coniad,  Jacob  Crowninshield,  Richard  Cutta, 
Samuel  W.  Dana,  John  DaveDpoit,  John  Dawson,  Wil- 
lism  Dickson,  Thomas  Dwight,  John  B.  Earle,  Jimea 
Elliot,  John  W.  Eppes,  William  Findlej,  John  Fowler, 
Jamea  Gillespie.  Calvin  Goddard,  Peterson  Goodwyn, 
Edwin  Gray,  Andrew  Gregg,  Tbomaa  Griffin,  Oaylord 
Grifwold,  Roger  Griswold,  Samuel  Uemmond,  Wad* 
Hampton,  John  A.  Uanna,  Josieh  Haabrouck,  Selh 
HaBtingii,JosephHeisler,WnitamHoge,  David  Holmes, 
Walter  Jonea,  William  Kennedy,  Nebemiah  Knight, 
Michael  Leib,  Joseph  Lenia,  jun.,  John  B.  C.  Lucai, 
Andrew  McConl,  David  Meriwether,  Nahum  Mitchell, 
ThomnB  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thoma  Newton,  iun.,  Gideon  Olln,  Beriah  Palmar, 
John  Patterson,  John  Randolph,  jun.,  John  Kea  of 
Pennaylvania,  John  Rhea  of  Tenneaaee,  Jacob  Rich- 
ard>,  Cesar  A.  Rodney,  Erastua  Root,  Thomas  8am- 
mona,  Thomas  Sandford,  Ebenezer  Seaver,  John  Smi- 
lie,  John  C.  Smith.  John  Smith  of  Virginia,  Richaiii 
Stanford,  Jcueph  Stanlon,  William  Stedman,  Jomea 
Slephenaon,  John  Stewart,  Samuel  Taggart,  BenjamiD 
TaOmidge,  Samuel  Tenney,  David  Thomaa.  Philip  R. 
ThompBon.AbramTrigg.JohnTrigg.Iaaac  Van  Home, 
Joseph  B.  Varnum,  Matthew  Walton,  John  WhiWhill, 
Marmaduke  WiUiams,  Richard  Winn,  Joseph  Win- 
ston, and  Thomaa  Wynne. 

Nivs— John  Campbell,  Joseph  Clay,  Peter  Early, 
William  Ens  tia.  Daniel  Hcister,  BenjaminHuger.John 
G.  Jackson,  Thomas  Lowndea,  William  McCreery, 
Nicholaa  R.  Moore,  Joseph  H.  Nicholson,  I'ompson  J, 
Skinner,  John  Smith  of  New  York. 

Ordered,  That  a  hilt  or  bills  be  brought  in,  pur- 
suant lo  the  i^aid  resolutioti;  and  that  Mr.  New- 
TOK,  Mr.  Ham.monu,  Mr.TALLMADOE,  Mr.  Vam 
CoRTLANDT,  and  Mr.  Masmauuee  Wiluahb, 
do  prepare  and  bring  in  the  aame. 


November  24. 

A  Message  was  received  from  the  President 
OF  THE  United  States,  as  follows: 
To  the  Houic  of  Repraeniaiivea  of  the  United  Staia  i 

la  confbnnil;  with  the  desire  expressed  in  the  reao- 
Intion  or  the  Hooae  of  Representatives,  of  the  fifteenth 
instant,  I  now  lay  before  them  copies  of  auchdocomenti 
as  are  in  possession  of  the  Executive,  relative  to  the 
arreatand  confinement  of  Zachariah  Cox,  by  officer*  in 
the  rervice  of  the  United  States,  in  the  year  one  thou- 
sand seven  hundred  and  ninety-eight.  From  the  na- 
ture of  the  transaction,  some  documents  relative  to  it 
might  have  been  expected  from  the  War  Office  ;  but, 
if  any  ever  ciiated  there,  they  were  probably  lost  when 
the  office  and  its  papers  were  consumed  b;  fire. 

Nov.  S4,  1803.  TH.  JEFFERSON.  _ 

The  said  Message  was  read,  and,  together  will 

the  documents  accompanying  the  same,  referred 

to  the  commuiee  appointed  the  second  instant,  on 

tbememorial  and  remonstrance  of  Zachariah  Cox. 

On  motion  it  was 

Retolved  Tbal  the  committee  towhom  were  re- 
ferred,  on  the  twenty-second  instant  and  this  itj, 
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the  petiiion  of  sundry  residenis  and  purchasers  ol 
laud  in  the  Slate  of  Ohio,  and  of  sundry  johabi- 
lants  of  Fnirfield  counter,  in  the  said  Slate  of 
Ohio,  be  direcied  lo  inquire  into  ihe  expediency 
of  amending  the  several  dels  providing  for  the 
sale  of  the  public  lands  of  the  United  States,  and 
lepoit  ihereon  to  ihe  House. 

Mr.  LrcASjfrotn  Ihe  committee  to  whom  were 
referred  od  the  third  and  eighth  iosiant,  ihe  me- 
morials of  sundry  inhabitants  of  the  two  western 
counties  of  the  Indiana  Territory  of  the  United 
States,  made  a  report  thereon  ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Newton,  from  ihe  committee  appointed 
yesterday,  presented  a  bill  lo  repeal  an  act,  eoti- 
tied  "An  act  to  esiablish  an  uniform  system  of 
bankruptcy  throughout  the  United  Slates;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole  House 


AMEY  DARDEN. 

On  the  motion  of  Mr.  Claiborne,  the  House 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  Amey  Dardea.  The  report  is  unfavor- 
able to  the  prayer  of  the  petitioner. 

On  aereeing  to  this  report,  a  discussiou  took 

Elace  which  occupied  the  greater  part  of  the  day. 
lesars.  J.  C.  Smith,  Greqo,  and  Macor  support- 
ed, and  Messrs.  Claibor.ve.  Shiue,  and  Elliot 
opposed  the  report ;  when  the  question  was  taken 
on  agreeing  to  the  report  of  the  Gommiliee  of 
Claims  and  lost,  ayes  32. 

Mr.  Claiborne  then  moved  a  resolution,  "  that 
the  prayer  of  Amey  Dardea  is  reasonable  and 
ought  to  be  granted." 

Messrs.  Claiborne  and  Nicholson  supported, 
and  Messrs.  ORiawoLD  and  Greoo  opposed  this 
lesolution.  which,  onithe  question  being  taken, 
was  carried,  ayes  61,  nays  38. 

The  Committee  ihen  rose,  and  reported  their 
agreement  lo  the  resolution. 

Mr.  Greoo  moved  an  amendment  directing  the 
proper  accounting  officer  of  the  Treasury  to  set- 
tle the  claim  of  Amejr  Darden,  on  the  same  prin- 
ciple with  gimilar  cases,  the  statute  of  limitations 
notwithstanding. 

Messrs.  Gribwold  and  Ghego  supported,  and 
Messrs.  Nicbolbon  and  Claiborne  opposed  the 
amendment. 

A  concurrence  in  the  report  was  then  agreed 
to,  and  the  Committee  of  Claims  instructed  to 
bring  in  a  bill. 

Friday,  November  25, 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims, presented  a  bill  lor  the  relief  of  ihe  legal 
representatives  of  Darid  Darden,  which  was  read 
twice,  and  commilied  to  a  Committee  of  ihi 
Whole  House  on  Monday  neii. 

A  memorial  of  the  Legislature  of  the  Slate  of 
Tennessee  was  presented  to  the  House  and  read, 
praying  that  Congress  will  adopt  such  measures, 
as  in  iheir  wisdom  may  be  deemed  expedient  and 
proper,  for  extinguishingibe  Indian  claims  to  lands 
within  the  limits  of  the  said  State. 


Ordered,  That  the  said  memorial  be  referred  to 
Mr.  DicEBoN,  Mr.  John  Randolph,  jun.,  Mr. 

URtLANCE,  Mr.  Lowndes,  and  Mr.  Van  Hobhe, 

examine,  and  report  thereupon  to  the  House. 

Sundry  memorials  of  the  people  of  the  Missii- 
sippi  Territory  of  the  United  Stales  were  present- 
ed lu  the  House  and  read,  respectively  praying  a, 
revision  and  amendment  of  ihe  laws  relative  10 
the  sale  of  lands  of  the  United  States,  in  aach 

anner  as  that  grants  for  small  or  moderate  por- 

>ns'ot  unappropriated  land  may  be  made  to 
.  .tual  settlers,  and  that  similar  terms  of  disposal 
may  be  extended  to  future  emigrants;  ortbatsacb 
other  measures  may  be  adopted  by  CoDgiess,  as 
will  accelerate  the  settlement  and  insure  the  pros- 
perity of  the  said  Territory. — Referred. 

A  petition  of  the  Legislative  Council  and  Home 
of  Representatives  of  ihe  Mississippi  Territory  of 
ihe  United  States,  was  presented  to  the  House 
and  read,  submitting  lo  the  consideration  of  Con- 
gress certain  propositions  of  amendment  to  the 
act  passed  the  third  of  March  last,  entitled  "An 
act  regulating  the  grants  of  land,  and  providing 
for  the  disposal  of  the  lands  of  the  United  Slates 
south  of  Ihe  State  of  Tennessee;"  which  they 
pray  may  he  adopted  for  the  benefit  of  the  put- 
chasers  of  land  and  other  inhabitants  within  the 
said  Territory. — Referred. 

A  petition  and  memorial  of  sundry  inhabitants 
of  the  district  of  Washington,  situate  on  the  Mo- 
bile. Tombigbee,  and  Alabama  rivers,  in  the  Mis- 
sissippi Territory  of  the  United  States,  was  pre- 
sented to  the  House  and  read,  praying,  for  the 
reasons  therein  specified,  that  a  division  of  ihe 
said  Territory  may  be  made,  and  a  separate  Qot- 
iiablished  within  and  for  the  said  Dis- 


to  whom  was  referred  on  the  eleventh  inslant,  the 
peiiiioD  of  sundry  inhabitants  of  the  mwn  of 
New  Shoreham,  in  the  State  of  R6ode  Island, 
made  a  report  thereon,  which  was*read  and  con- 
sidered ;  Whereupon, 

Hetolted,  That  this  House  do  concur  with  the 
Committee  of  Commerce  and  Manufactures  in 
their  opinion  "  that  it  is  not  expedient  to  make 

Erovision  for  allowing  the  petitioners  a  bounty 
ir  dried  fish  caught  in  boats  of  a  smaller  capacity 

Ordered,  That  the  petition  of  Memucan  Hunt, 
William  Polk,  and  Pleasant  Henderson,  for  them- 
selves and  others,  addressed  to  the  General  Assem* 
bly  o?  Ihe  State  of  North  Carolina;  also,  sundry 
resolutions  of  [he  said  Assembly,respectingaclaiai 
for  the  value  of  certain  lands  in  the  State  of  Ten- 
nessee, presented  lo  this  House  on  the  nineteenth 
of  January,  one  thousand  eight  hundred  and  two, 
and  Ihe  report  of  a  select  committee  ihereon,  made 
the  twenty-fourth  of  March,  in  the  same  year,be 
referred  to  the  Commiiiee  this  day  appointed  on 
the  memorial  of  the  Legislature  of  Tennessee. 

A  Messace  was  received  from  [he  President  ot 
the  United  Stales,  communicaiing'the  treaty  with 
the  Kaskaskia  Indians,  as  ratified  by  the  Senate. 

Af^er  some  conversation  on  the  mode  of  disp<o»- 
ing  of  this  communication,  it  was,  on  the  motion 
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of  Mr.  J.  Randolph,  commiUed  (a 
of  the  whole  House  on  MoodBy,  in  order  to  gi?« 
the  House  an  opportunity  to  exercise  its  Coosti- 
tuiional  right  of  deciding  od  the  propriety  of  pass- 
ing tbe  Dece«sary  Uws  to  carry  this  tr«aly  into 
efiect. 

Oa  moiion  of  Mr.  NicHOLaoN,  the  House  went 
into  a  Coniinittee  of  the  Whole  on  the  bill  supple- 
mentary to  an  act,  entitled  "An  actio  prescribe 
the  mode  in  which  acts, records,  and  judicial  pro- 
eeedings  of  the  States  shall  be  so  authenticated  as 
to  lake  effect  in  each  State." 

Aflei  cousiderable  discussion,  developing  much 
diTeniiy  of  opinion,  ihe  Committee  rose,  and  ihe 
bill  was  recommitted  to  a  select  committee  of  nine 
members. 

BANKRUPT  LAW. 

Mr.  Newton  called  for  the  order  of  the  day  on 
the  bill  to  repeal  an  act  to  establish  an  unirorm 
system  of  bankruptcy  throughout  the  United 
Slates;  and  the  House  then  resolved  itself  into  a 
Committee  of  the  Whole  on  ihe  said  bill. 

Mr.  Varnum  moved  an  amendment,  extending 
the  period  of  repeal  lo  ihe  first  of  January,  1804, 
instead  of  from  the  passage  of  the  act;  and  after- 
wards varied  the  motion,  so  as  to  leave  the  period 
of  repeal  blank. 

This  motion  was  supported  by  Messrs.  R.Oaia- 
WOLD,  Early,  and  Seihngr;  and  opposed  by 
Messrs.  Shilie,  Newton,  Rodnev,  ana  Habt- 
iNos.    Lost— ayes  25. 

On  moiion  or  Mr.  R.  Qbiswold,  an  amendment 
was  introduced,  directing  the  completion  of  all 
proceedings  under  commissions  taken  out  previ- 
ous to  the  repeal. 

The  Commiiiee  then  rose  and  reported  the  bill 
with  the  above  amendment,  in  which  the  House 
immediately  concurred,  and  ordered,  without  a 
division,  the  bill  lo  be  engrossed  for  a  third  read- 
ing on  Monday. 

[The  bill  is  concise,  and  is  confined  to  repealing 

the  bankrupt  act, saving  cases  where  commissions 

have  been  taken  out  previously  to  the  passage  of 

the  act,  atwhich  time  the  repeal  lakes  eS'ecL] 

RETRENCHMENT  OF  EXPENSES. 

Mr.  Epfes  observed,  that,  when  the  bill  filing 
the  salaries  of  certain  officers  was  under  the  con- 
sideration of  the  House,  allusion  had  been  made 
10  the  expenses  of  tbe  several  Departments  of  the 
Gh)vernnient.  As  he  ihoughi  it  proper  thai  the 
Legislature  should  meet  all  such  in  a  fair  man- 
ner, be  submitted  the  following  resolution : 

"  Saolved,  That  tbe  Comiaittoe  of  Ways  and  Meani 
b«  instructed  to  inquire  trhctbcr  uiy,  and,  IT  any,  what 
reduction  may  be  made  in  the  eipenMaofthe  diflcrent 
Deputments  ofthe  Ooveminent;  and  that  they  report 
to  this  Hoase  inch  anangcnienta  a*  the;  may  think 
calculated  to  promote  ecoooay,  either  by  tbe  redaction 
of  componntioQi  or  contiagent  aipenwi  in  any  of  the 
Departaienla,  or  by  the  diMODtinuanc«  of  meh  officea, 
or  SDch  nimblishmenia,  as  may  be  dispensed  with,  wilh- 
onl  injur;  to  the  United  States." 

Mr.  J.  Randolph  moved  ihai  the  resolution 
•hould  lie  on  the  table.  He  observed  that  tbe 
same  duties  enjoined  by  it  oa  the  Committee  of 


Ways  and  Means  had  been  already  devolved  on 
them  by  the  Standiog  Rules  of  the  House.  The 
resolution  seemed  lo  nim,  therefore,  unnecessary. 
He  coDcIuded  by  moving  a  postponement  of  the 
further  consideration  rff  it  to  the  firct  day  of  Jan- 

iUr.EppEB  replied, that, although  the  resolution 
be  had  offered  embraced  some  subjects  assigned 
already  by  the  rules  of  the  House  lo  the  Commit- 
tee of  Ways  and  Means,  yet,  if  tbe  wording  of  it 
were  attended  lo  by  ihe  gentleman  from  Virdnia, 
it  would  be  fonnd  that  it  also  embraced  subject! 
that  did  not  belong  more  to  that  committee  than 
to  any  other  committee.  When  he  bad  proposed 
a  resolution  a  short  time  since,  the  object  of  which 
was  to  reduce  an  establishment,  in  his  opinion 
useless,  it  had  been  submitted  to  that  commiltee. 
And  in  what  consists  the  difference  between  the 
nature  of  that  resolution  and  ibeone  now  offered? 
That  was  for  the  reduction  of  the  single  expenses 
of  a  single  Department;  this  is  for  taking  into 
consideration  toe  state  and  expenses  of  the  whole 
Departments  of  tbe  Govemmeni.  When  the  sub* 
jeqt  of  salaries  was  befort  the  House,  we  were  told 
that  it  did  not  become  us  to  make  a  saving  in  the 
salaries  alone,  but  that  it  was  proper  to  talie  an 
enlarged  view  of  the  whole  of  the  Departments. 
What  does  this  resolution  contemplate?  An  in- 
quiry into  the  state  and  expenses  of  ihe  whole  of 
the  Departments.  If  this  duly  had  been  enjoined 
already  on  ihe  Committee  of  Ways  and  Means, 
aud  they  bad  either  omitted  or  neglected  to  dis- 
charge It,  the  House  was  perfectly  compelent  to 
lay  an  injunclion  on  ihem  to  aiiend  to  it.  For 
these  reasons,  Mr.  E.  said,  he  should  not  consent 
to  tbe  resolution  either  lying  on  the  table,  or  being 
po.ttponed,  but  should  demand  either  its  immedi- 
ate adoption  or  rejection. 

Mr.  J.  Randolph, — Far  be  it  from  me  to  ques- 
tion the  power  of  this  House  lo  make  such  dispo- 
sition of  this  resoluiioo  as  they  shsU  see  fit.  It  is 
a  power  to  which  I  shall  implicitly  yield  obedi- 
ence. But,  with  that  freedom  which  belongs  to 
every  member  of  the  House,  and  which.  I  shall 
always  exercise,  without  any  consideration  of  tbe 
quarter  from  which  a  motion  comes,  I  shall  use 
Inat  degree  of  understanding  with  which  it  has 
pleased  Cod  to  invest  me,  in  forming  a  judgment 
of  the  course  proper  lo  be  pursued  on  this  as  welt 
as  on  every  other  occasion.  My  colleague  does 
not  take  tbe  distinction  between  a  general  and  a 
specific  resolution.  It  would  be  arrogating  merit, 
which  Idonot  deserve — a  merit  which  I  disclaim — 
(o  assume  that  my  judgment  is  more  clear  or  com- 
prehensive than  that  of  my  colleague ;  and  yet.  my 
mind  does  perceive  the  widest  difference  between 
therelerenceloiheCommiUeeof  Ways  and  Means 
of  a  general  and  of  a  specific  proposition.  It  is 
the  general  duly  of  that  committee,  according  to 
the  Standing  Itules  of  the  House,  'Mo  examine 
into  the  slate  of  the  several  public  Departments, 
and  particularly  into  the  laws  making  appropria- 
tions of  money,  and  to  report  whether  tlie  moneys 
have  been  disbursed  conformably  with  such  laws  | 
and  also  to  report,  from  time  lo  time,  such  provi- 
sions and  arrangements  as  may  be  necessary  to 
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Kdd  Id  ibe  economv  of  the  Depanmenis,  and  the 
accouniebility  of  irieir  officer^:.'' 

Tiiis(if  Imay  useihe  termjisapower  ofatior- 
ney  by  which  the  committee  is  auioorized  lo  act. 
If,  therefure.  any  gentlemtti  lay  upon  the  lable  a 
resolution,  which,  lo  my  poor  judgment,  appears 
to  be  a  mere  transcript  of  one  already  io  ^xiflence, 
I  shall  be  compelled  to  say  that  it  seems  lo  me  (o 
be  either  unnecessary,  or  to  imply  a  censure  on  the 
maoaer  in  whicb  the  committee  have  dischaTged 
ibeir  functions.  Does  it  follow,  that,  because  a 
specific  resolution  is  laid  on  tbe  table  respectiog 
one  Department  in  which  there  may  be  an  abuse, 
01  wherein  a  specific  retrenchment  of  expense  may 
be  made,  ibal  thence  there  is  a  oecessity  to  call 
the  attention  of  the  committee  to  all  the  objects 
within  the  sphere  of  their  duties — that  It  Is  neces- 
sary for  Ibe  House  to  go  over  the  whole  of  their 
duties,  aod  call  them  generally  to  a  discharge  of 
them  1  Therefore,whenlhegentleman  called  our 
attention  lo  a  particular  source  of  eipeose — to  a 
particular  object — I  thought  the  res  ol  ution  in  order, 
and  voted  for  its  reference  to  the  Committee  of 
"Ways  and  Means.  So,if  he  had  laid  on  the  table 
a  string  of  lesolutions  calling  the  attentioo  of  me 
House  and  of  the  committee  to  certain  specific  ob- 
jects of  expenie,  I  should  have  had  no  objection 
to  referring  them  to  that  committee,  unless,  while 
the  lesoludODS  purported  to  specify  particular  ob- 
jects, they  embraced  the  whole  duties  of  the  com- 
mittee. The  gentleman  says  he  calls  upon  the 
House,  and  demands  an  instantaneous  adoption  or 
rejectionof  the  resolution.  I  presume, that,  when 
any  gentleman  lays  a  resolution  upon  the  table, 
bis  object  is,  that  it  shall  be  disposed  of  In  such 
manner  as  shall  be  consonant  with  the  rules  of 
the  House,  or  as  the  House  may  think  proper. 

Mr.  Efpes  rose  to  explain.  He  did  not  intend 
to  prescribe  the  particular  disposition  which  the 
House  should  make  of  the  resolution,  but  had  said 
that  he  would  not  consent  to  its  postponement,  or 
that  it  should  lie  on  tbe  lable. 

Mr.  J.  Ramdolph.— The  gentleman  presses  an 
immediate  rejection  or  adoption  of  the  resolution. 
To  prevent  an  immediate  decision  of  resolutions 
offered,  I  presume,  the  rules  were  established  di- 
recting that  they  should  lie  on  the  table,  or  admit- 
ting of  their  postponement;  aod  of  taat  rule  I 
wish  to  avail  myself  on  this  occasion.  Let  me 
ask.  with  what  view  instruct  the  committee  gen- 
erally as  to  (be  performance  of  duiiea  already  en- 
joined ?  If  with  a  view  to  censure,  as  the  gentle- 
man seemed  to  intimate,  let  the  gentleman  brin^ 
forward  a  fair  aod  open  resolution  of  censure,  and 
not  aim  at  producing  this  effect  in  a  side  way. 
To  what  purpose  i;ive  the  committee  this  instruc- 
tion, unless  the  House  think  they  have  neglected 
their  duties?  I  will  ask,  if  there  is  anything  in 
this  stage  of  the  session  that  will  warrant  such  a 
conclusion?  I  will  ask  if  this,  instead  of  being 
so  early  aday,werethelasiof  the  session,  whether 
it  would  not  be  [he  fair  and  honorable  conclusion, 
that  the  committee  bad  adverted  to  the  duties 
they  had  to  perform;  and,  having  made  no  report, 
had  found  that  there  existed  no  necessity  of  a  re- 
form, or  a  farther  accountability  of  the  depart- 


ments? For  these  reasons,  I  shall  vote  for  & 
postponement  of  this  resolution  to  the  first  dajr 
of  January  next;  and  shall  form  my  opinion  of 
every  resolution  that  shall  come  before  this  House, 
wilhout.  reference  to  the  quarter  from  which  it 
shall  proceed,  according  to  the  degree  of  judg- 
ment with  which  is  has  pleased  Heaven  to  invest 
me,  and  shell  exercise  the  right  of  expressing  my 
sentiments  freely,  and  in  a  manner  most  conge- 
nial  to  my  habits  and  temper. 

Mr.  Gbeoo  hoped  the  sentlemaa  who  had  of- 
fered this  resolution  would  agree  to  let  it  lie  on 
the  table.  He  was  himself,  at  first,  induced  to 
think  with  the  gentleman  that,  from  the  remarks 
which  had  fallen  on  both  sides  of  the  House,  on 
the  bill  respecting  salaries,  such  an  inquiry  as  that 
at  present  proposed  would  be  highly  proper,  and 
had  himself  contemplated  the  ofiV^ring  a.  similar 
resolution.  But,  on  further  inquiry,  he  had  found 
that,  by  tbe  existing  rules  of  tbe  House,  the  Com- 
mittee of  Ways  and  Means  were  already  fully  in- 
strucled  to  make  the  necessary  Inquiries;  aod  he 
thought  that  such  a  resolution,  under  those  cir- 
cumstances, would  wear  the  appearance  of  cen- 
sure on  that  committee.  It  was  known  lo  the 
House  that  that  committee  had  much  and  im- 
portant business  submitted  to  them.  They  bad 
already  done  much  business,  and  much,  he  under- 
stood, was  in  a  state  of  preparation.  He  hoped, 
therefore,  that  the  resolution  would  be  suffered  to 
lie  on  the  lable;  aod  that,  at  some  future  day,  it 
would  be  called  up,  in  case  the  committee  did  not, 
in  the  interim,  pay  a  due  attention  to  the  duties 
enioiaed  on  ihera. 

Mr.  Nicholson.— I  am  persuaded  that  tbe  gen- 
tleman who  offered  this  resolution  didnotintead, 
in  the  most  distant  manner,  to  censure  the  Com- 
mittee of  Ways  and  Means.  I,  as  a  member  of 
that  committee,  do  not  feel  that  tbe  least  censure 
was  intended  or  is  deserved.  Nor  do  I  think  that 
this  would  be  the  effect  of  the  resolution  if  adopted 
by  the  House.  It  is  true,  that  one  part  of  the  res- 
olution contemplates  objects  embraced  in  the  gen- 
eral rules ;  but  it  is  also  true  that  it  embraces  otbei 
objects,  not  mentioned  in  the  rules.  It  is  more 
than  probable  that  it  was  to  these  last  pariicnlar 
objects  that  the  gentleman  meant  to  direct  the  at- 
tention of  the  Committee  of  Ways  and  Means.  I 
allude  to  that  pari  of  the  resolution  that  conlem- 

f dales  the  discooitnuance  of  such  offices  or  estab- 
isbments  as  are  useless.  The  rule  of  the  House 
does  not  empower  the  committee,  in  express 
terms,  lo  make  such  an  inquiry,  ibough  I  have  no 
doubt  that  that  object  is  substantially  embraced 
by  the  spirit  of  it.  The  powers  of  the  Committee 
of  Ways  and  Means  were  materially  changed  at 
the  beginning  of  the  seventh  Congress.  They 
were  then  empowered 

"  To  examine  into  the  itate  of  the  several  puUk  de- 
paitmenU,  and  particulsrlj  into  the  laws  makiDg 
appropriatjoiia  of  moneya,  and  to  report  whether  tbe 
motieya  hsve  b«en  disbursed  conlbiinkblj  with  micfa 
laws;  and  bJso  to  report,  from  time  to  time,  such  prii>- 
liiions  and  Brrangemenls  u  may  be  necemry  to  add 

to  tha  econam;  of  the  deputnieDts,  and  the  ■■    

bilily  of  their  officen." 
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I'his  power  was  ingrafted  od  the  previous  pow- 
of  Inat  cominillee,  from  h  bill  [hat  origioBted 


vilh  the  committee  usuallv  styled  ibe  Committee 
of  lavesligatioD.  The  bill  was  introduced  to  de- 
stroy the  two  offices  of  the  AccouDtaots  of  the 
War  and  Navy  Departments;  and  the  title  of  it 
was  transfused  into  the  standing  rules  of  the  House. 
It  is  extremely  probable  that  llie  gemlemHu  who 
has  offered  this  resolution,  as  wdl  as  other  gentle- 
men, had  no  idea  of  the  eiient  of  the  powers 
S'ven  to  the  Committee  of  Ways  and  Means. 
ndet  ibis  view,  I  do  not  think  the  resolution  will 
answer  any  uwful  purpose,  as  the  Committee  of 
Ways  and  Means  have  already  the  same  duties 
devolved  upon  them  which  it  assigns.  I  am  con- 
vinced the  same  gentlemen  who  offered  it  will 
have  DO  objection  to  its  postponement  till  the  Isi 
of  January  ;  and,  in  the  meajilime,  the  Commit- 
tee of  Ways  and  Means  will,  if  they  see  fit,  make 
the  inquiry  which  appears  lo  be  the  object  of  it. 

Mr.  RooNEV. — With  my  friend  from  Virginia, 
(Mr.  Randolph.)  I  will,    -  -'■ 


ter  from  wbifh  it  may  come,  and,  with  my  friend 
from  Maryland,  (Mr.  Nicholson,)  I  am  satisfied 
that  the  idea  of  censuring  the  Committee  of 
Ways  and  Means  was  the  most  remote  from  the 
ifttentionofmy  friend  from  Virginia,  (Mr.  Eppes,) 
from  bis  known  character.  I  shall  consider,  then, 
this  resolution,  as  well  as  all  others,  on  its  merits 
alone.  Three  objections  have  been  raised  against 
it;  Brat,  that  it  implies  a  censure  upon  the  Com- 
mittee of  Ways  and  Meatis,  of  which  I  am  a 
member;  secondly,  that  the  subjects  to  which  it 
relates  are  already  before  that  committee;  and, 
thirdly,  it  is  required  that  it  lie  on  the  table  for 
consideration.  As  to  the  first  objection,  I  shall 
put  il  out  of  ih«  question,  as  t  am  satis 
an  idea  as  that  of  censuring  the  commit 
entered  the  imagination  of  the  gentleman  who 
moved  the  resolution ;  and  as  no  such  idea  can  be 
collected  from  the  expressions  of  the  gentleman, 
or  appears  on  the  face  of  the  resolution.  As  a 
member  of  that  commitlee,  I  am  not  sensible  of 
its  implying  any  censure,  though,  I  trust,  I  should 
be  as  mnch  alive  as  any  other  member  of  Ibe ' 
mittee  to  the  imputation  of  censure. 

As  to  the  second  objection  to  the  resolution, 
that  it  assigns  duties  already  devolved  by  the  rules 
of  the  House,  it  may  be  true  that  all  the  duties 
imposed  by  the  resolution  are  embraced  by  thi 
rules;  but,  as  a  member  of  the  Committee  o 
Ways  and  Means,  J  shall  always  feel  thankful  to 
any  member  for  calling  to  my  view  any  specific 
duties  which  that  committee  ought  to  perform.  I 
shall  never  be  offended  by  the  call  of  any  gentle- 
man upon  me  to  discharge  my  duty.  It  is  true, 
that  we  have  certain  duties  assigned  ns  by  the 
House,  for  the  performance  of  which  we  may  be 
said,  in  the  laoeuage  of  the  gentleman  from  Vir- 
ginia, to  be  the  attorney  of  the  House;  but,  I 
think,  if  I  may  use  the  expression,  the  fee  simple 
leaides  in  the  House  ;  and  it  is  not  only  the  right, 
bat  the  dut^  of  any  member  to  call  any  commit- 
tee to  the  discharge  of  the  duties  assigued  it.    I 


feel,  therefore,  no  objection   to  the  resolution  on 

;.    The  same  course  has  been  pursued  ia 

the  other  resolution  offered  by  the  same  genile- 

Q  ;  and  though,  in  that  case,  it  was  a  particU' 

duty  to  which  the  attention  of  (he  committee 

s  called,  vet  I  do  not  consider  that  there  is  any 
solidity  in  the  distinction  attempted  to  be  drawn 
by  my  learned  friend  from  Virginia,  between  spe- 
cific and  general  propositions.  If  there  is  any 
''  '  *  I,  it  is  so  sii^Qt  that  I  am  unable  to  per- 
As  the  original  resolution  oSered  by  my 
friend  from  Virginia,  called  the  attention  of  the 
committee  to  a  specific  point,  so  does  this.  It 
does  not  call  upon  the  commiUee  lo  discharge  all 
the  duties  devolved  upoo  them,  but  invites  their 
attention  to  particular  points  of  duty;  and  though 
we  may,  by  the  standing  rales  of  the  House,  lie 
empowered  to  make  an  inquiry  on  the  same  sub- 
jects, yet,  as  this  resolution  directs  us  specifically 
10  particular  points,  I  shall  consider  il  my  special 
du^  to  attend  to  them,  if  it  shall  pass. 

For  these  reasons,  said  Mr.  R.,  J  consider  the 
resolution  in  every  point  of  view  correcL  As  to 
a  postponement,  I  nave  no  objection,  with  the 
consent  of  the  gentleman  who  moved  the  resolu- 
tion, to  postpone  it  to  a  distant  day,  not  however 
so  distant  as  January. 

Mr.  Nicholson. — I  think  the  resolution  useless, 
and  if  the  question  now  before  us  was,  whether 


we  should  agree  or  disagree  to  it,  1  should  give  it 
"hat  the  House  may  preserve  soi  ' 
their  proceedings.    I  will  call  t 


my  negati 


attention  of  gentlemen  to  the  fate  of  si 
olulions,  offered  two  years  since,  from  a  certain 
quarter  of  the  House,  calling  the  attention  of  the 
Committee  of  Ways  and  Means  to  the  expediency 
of  reducing  the  duties  on  brown  sugar,  coffee,  and 
bohea  tea.  They  were  then  rejected,  on  the 
ground  that  the  previous  general  powers  conferred 
on  that  committee  involved  power  to  inquire  oa 
that  specific  proposition.  If  now  we  adopt  this 
resolution,  coming  from  another  quartet  of  the 
House,  we  shall  not  preserve  consistency  of  con- 
duct. I  hope  gentlemen,  from  a  regard  lo  consist- 
encv,  wiil  a^ree  lo  postpone  this  resolution. 

The  question  was  then  lakenona  postponement 
of  the  resoiutiou,  10  the  first  day  of  January,  and 
lost— ayes  37,  noes  61. 

Mr.  Smiug  considered  it  improper  to  pass  a 
resolution  of  so  much  importance  so  hastily.  He 
moved  a  postponement  to  the  first  Monday  of 
December. 

Mr.  Stanforo  moved  an  adjournment  of  the 
House.    Lost — ayes  45,  noes  55. 

Mr.  S.  then  moved  a  postponement  lo  the  third 
Monday  of  December.    Lost,  without  a  division. 

The  motion  of  Mr.  Smilie,  to  postpone  ihere»- 
olution  to  the  first  Monday  of  December,  was  then 
agreed  to— ayes  72. 

Mr.  Varnum  then  moved  that  the  resolution 
offered  by  Mr.  Eppes  should  be  printed  for  the  use 
of  the  members. 

Mr.  J.  Randolph  moved  for  printing,  in  con- 
nexion with  the  resolution,  ibe  standing  rules  of 
ths  Hon^e  respeciing  the  duties  ai  toe  Com- 
mittee of  Ways  and  Means. 


,  -^ioogle 
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Mr.  Varnou  called  for  a  diTision  of  the 
question. 

Mr.  Ntcbolsdn  mored  an  aijjoummeiit.  Car- 
lied — ayes  60. 

Monday,  November  83. 
The  Speaker  laid  before  the  House  a  letter 
from  the  Postmaster  General,  eodoslng;  his  aoau- 
al  report  respecting  post  roads  which  have  beeo 
established  wiihiD  the  Uoiied  States  more  than 
two  years,  and  have  not,  in  the  second  or  last 
year,  produced  ooe-third  part  of  the  expense  of 
carrying  (he  mail  on  the  same  for  such  year; 
which  was  read,  and  ordered  (o  be  referred  to  the 
Gommitiee  appoloted,  on  the  eighteenth  ultimo, 
"to  inquire  whether  any,  and  what,  amendraenls 
are  necessary  lo  be  made  to  the  acts  establishing 
a  post  office  and  post  toads  wiihin  the  United 
Slates." 

A  petition  of  sundry  residents  and  claimants  of 
lands  on  the  Alabama  river,  and  on  the  ea^t  side 
of  ibe  river  and  bay  of  Mobile,  in  the  Mississippi 
Territory  of  the  United  States,  was  presented  to 
the  House  and  read,  praying,  for  the  reasons  there- 
in speciGed,  a  repeal  of  so  much  of  the  eighth  sec- 
tion of  an  act,  pas-sed  the  third  of  March  last,  en- 
tilled  "An  act  regulating  the  grants  of  land,  and 
providing  for  the  disposal  of  the  lands  of  the  Uni- 
ted Statei  south  of  the  State  of  Tennessee,"  as 
Srovides  that  no  certificate,  shall  he  granted  for 
inds  lyinr  east  of  the  Tombigbee  river;  or  that 
anch  modlBcation  and  amendmiint  of  the  said  act 
may  be  made,  as  Congress  in  their  wisdom  shall 
deem  eipedienl  and  proper. — Referred, 


r,  from  the 


referred,  on  the  second  instant,  the  remonstrance 
and  memorial  of  Zachariah  Coi,  made  a  report 
ihereon;  which  was  read,  and  ordered  to  be  re- 
ferred to  a  Committee  of  the  whole  House  on 
Wednesday  neit. 

An  engrossed  bill  to  repeal  an  act,  entitled  "An 
acl  lo  establish  an  uniform  system  of  bankruptcy 
throughout  ihe  United  Stales,"  was  read  the  third 
time  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  ibe  bill,  entitled  "An 
act  for  the  further  protection  of  the  seamen  and 
commerce  of  the  United  States,"  with  several 
amendments;  to  which  they  desire  the  concur- 
rence of  (his  House. 

PUBLIC  ROADS. 

Onthe  call  ofMr.JACEBOH,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  fol- 
lowing resolution: 

'^Rttolvtd,  That  provtnan  be  made,  by  law,  for  the 
application  of  one  (nentieth  part  ofdie  net  proceeda 
of  Uie  land  ^ing  within  the  State  of  Ohio,  aold,  or  (o 
b«  sold  by  Congreai,  from  and  after  the  30th  day  of 
June,  ISDS,  (o  the  laying  ont,  and  making  public  roads, 
leading  from  the  navigable  waters  emptying  into  the 
Atlantic,  (o  the  Ohio  river,  and  to  the  aaid  State  of 
Ohio:  in  conformity  with  tbe  acta  of  Congreag,  an^tled 
"An  act  to  enable  ii\e  people  of  the  eaitem  division 
the  territory  Northwest  of  the  rivei  Ohio,  to  form 
constitntion,  and  Btate  govemmeut,  and  for  the  ad- 


[>n  of  such  State  into  the  Union  on  an  equal  fbot- 

ing  wi(h  the  original  Statea;  tuid  for  other  pnrpOKB,"   . 
pasasd  upon  the  30th  ApKl,  180S,  as  well  as  the  act    •, 
paiMd  the   3d  of  March,  ISOL  in   addition  to  and  in  '^ 
modification  of  the  propositioin  contained  in  the  act 
aforesaid;  and  (he  ordinance  of  the  convention  of  the 
Slate  of  Ohio,  bearing  date  the  29lh  day  of  November, 
1803." 

Mr.  Jackson  called  for  the  reading  of  the  acta 
of  Conf^ress  which  were  referred  to  in  the  resolu- 
tion; which  was  done:  he  then  moved  (bat  (be 
Conimi((ee  rise  and  report  their  agreemeD(. 

Mr.  Vahhuu  said  he  hoped  the  question  would 
be  taken  separately  on  the  re$oluti<»i. 

Mi.  Jacebon  hoped  that  gentlemen  opposed  to 
the  resolution  would  rise  at  (hat  time  and  ezprev 
their  opinions. 

Mr.  NtcHOLSDN  was  opposed  to  the  reaolatioD, 
but  was  prevented' from  indisposition  from  ex- 
pressing his  seutimenls;  he  would  do  it  at  a  fniuTQ 
period. 
Mr.  J.  Randolph  was  sorry  thai  (he  iodispoat- 
DD  of  his  friend  from  Maryland  should  prevent 
m  from  delivering  his  sentiments  on  this  occk- 
ya.  He  was  himself  unprepared  to  speak  on  this 
question,  hut  il  appeared  to  him,  from  a  complete 
view  of  the  subject  some  time  since,  that  the  re- 
solutions contravened  one  of  the  provisions  of  the 
law  to  which  it  was  referred ;  by  reverting  (o  (hat 
law,  i(  would  be  found  ihat  in  one  of  (be  propo- 
sitions offered  by  Congress  lo  the  Slaie  ofOtiio, 
it  was  provided  that  one  twentieth  part  of  the 
net  proceeds,  arising  from  the  sale  of  lands  in 
that  Slate,  should  be  laid  out  in  roads  to  and  from 
it,  and  laid  oui  nnder  the  direction  of  CoDgrea. 
The  State  of  Ohio  agreed  to  adopt  the  proposi- 
tions if  Congress  would  make  an  amendment, 
(which  he  read.)  He  wished  lo  call  the  aUention 
of  the  Committee  to  the  facts  and  wished  them  to 
attend  (o  the  different  propositions.  He  should  not 
have  troubled  (he  Committee  but  from  an  appre- 
hension that  when  gentlemen  had  taken  up  «it 
opinion,  they  were  loth  to  abandon  it.  One  of 
the  propositions  of  Congress  was,  that  one-twen- 
tieth part  of  ihe  net  proceeds  arising  from  the 
sale  of  lands  in  the  State  of  Ohio  should  be  Uid 
out  under  the  direction  of  Congreai  in  the  making 
of  roads  from  (he  Atlaniic  (o  (hat  Sute.  The 
Stale  of  Ohio  agrees  to  the  proposition  with  this 
amendment,  that  not  less  than  three  per  cent, 
should  be  laid  out  exclusively  in  that  State,  under 
the  direction  of  their  Legislature.  He  conceived 
ihat  the  last  proposition  was  only  a  modification  of 
the  former,  and  that  ihe  three  per  cent,  was  a  part 
of  (be  five,  and  not  an  additional  allowance;  if 
the  taller  bad  been  intended,  why,  he  asked,  wm« 
it  not  so  expressed  ?    There  were  several  other  pro- 

Sisitions  and  they  were  staled  (o  be  amendmenta. 
e  considered  Congress  never  iaiended  to  grant 
more  than  five  per  cent.,  and  should  therefore  rote 
against  the  resoluiions. 

Mr.  Jackson  differed  with  gendemen  who  con- 
sidered the  three  percent,  as  apart  of  (he  five;  he 
conxidered  it  as  an  addition, and  hehopedbesfaoDld 
be  able  to  convince  (he  Committee  of  iL  In  order 
to  do  this,  it  would  be  neceswry  to  read  a  number 
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ofdocamenuoD  the  subject;  (hey  werelengthy.bul 
the  subject  was  imporiaot,  and  ne  conceived  tbem 
necessary  io  order  to  decide  correctly  aa  the  sub' 
jecl.  Here  Mr.  Jacks  ON  read  a  number  of  docu- 
meots  OD  the  subject,  and  observed  tbai  he  con- 
ceived that  the  Stale  of  Ohio  expected  thai  tbe 
three  per  ceo  L  was  in  addition  lo  the  five;  if  the 
last  proposiiioD  was  to  be  taken  as  a  modiScation 
of  the  former,  then  the  three  per  cent  was  to  be 
taken  io  lien  of  the  five;  if  however,  it  was  in  ad- 
dilioo  to  it,  then  tbe  three  per  ceat  was  to  be 
added  to  the  five;  If  they  would  recur  (Mr.  J. 
said)  to  the  letter  of  the  Secretary  of  tbe  Treasury, 
it  would  be  found  (hat  he  was  in  favor  often  |>er 
cent. ;  but  Congress  were  for  five.  If  the  Legis- 
lature of  Ohio  were  for  taking  three  per  ceni.  to 
be  laid  out  under  their  own  direction,  instead  of 
five  to  be  laid  out  under  the  direction  of  Congress, 
they  would  so  have  expressed  ii ;  and  if  Congress 
intended  it,  ihey  were  bound  so  to  express  them- 
selves; but  they  intended  no  such  ihiog.  If  the 
proposition  was  of  a  doubtful  nature,  and  it  ap- 
peared to  be  so  from  tbe  arguments  of  his  col- 
league, he  begged  leave  torecommecU  to  the  Com- 
mittee a  liberal  construction;  we  oughc.he  said, 
to  extend  a  fosteiiag  hand  to  our  western  Drethieu ; 
the  people  of  the  western  country  are  attached 
to  the  Oovernment,  but  if  we  do  not  extend  to 
them  the  fostering  hand,  he  could  not  say  hoir 
long  they  would  be  so. 

Mr.  R.  QaiawoLD  apprehended  there  could  be 
no  doubt  as  to  the  construction  which  Congress 

Sire  to  tbe  law  in  question;  there  might  he  some 
oubt  whether  that  construction  was  a  sound  one, 
lie  however  thought  il  perfectly  so.  In  the  year 
ISOl,  Congress  provided  that  one-twentieth  part 
of  the  net  proceeds  arising  from  the  sale  of  lands 
ia  the  Slate  of  Ohio  should  be  applied  to  making 
loads  to  that  State,  under  the  direction  of  Con- 
giess.  The  proposition  was  laid  before  the  State 
of  Obio.  The  Convention  of  Ohio  agreed 
provided  Confess  would  consent  to  a.  modific 
of  it ;  they  wished  some  part  of  the  five  per 
to  be  laid  out  exclusively  in  their  own  State  and 
tinder  the  direction  of  their  own  Legislature  ;  they 
therefore  proposed  that  three  per  cent,  should  be 
laid  oat  in  tbe  Slate,  and  under  the  direction  of  the 
Legislature  of  Ohio.  Ifihe  State  of  Ohio  had  i 
tended  that  the  three  per  cent,  was  to  be  added 
the  five,  they  would  have  staled  il  (as  in  the  other 
propositionsj  to  be  in  addition  to  it.  The  commit- 
tee which  were  on  the  subject  last  session,  gave  the 
law  the  same  construction  which  he  did,  and  the 
House  coitcurred  in  that  construction.  He  thought 
they  were  under  no  obligation  to  lay  out 
money  than  they  had  agreed  to  do,  and  if  the 
mitlee  would  attend  to  the  subject  they  could  be 
under  no  difficulty  to  determine  the  cont 
We  had  an  appropriation  of  two  per  cent, 
and  perhaps  It  might  be  necessary  to  passa.law 

to  tluit  effect ;  but  he  could  not  consent  to  give 

any  more. 

Mr.  G.  W.  CiMFBELL  would  beg  the  indulgent 
of  the  Committee  while  he  said  a  few  words  c 
the  sabieet  before  them.    As  be  should  vote  : 

Skfta  w  the  lesolation  on  the  table,  be  oonceiTed 


that  when  they  were  about  to  determine  on  the 
consinictjon  of  a  law,  they  were  only  to  refer  to 
the  face  of  it,  and  not  to  inquire  what  the  framera 

meant.  He  begged  leave  to  read  the  law  on 
the  subject,  and  saidVhai  (he  law  of  Congress  con- 
cerning five  pet  cent,  was  in  force  unless  repealed 
by  another  taw;  and  the  subsequent  law  which 
provided  for  the  laying  out  of  three  per  cent,  in 
roads,  was  either  in  addition  to  or  a  repeal  of  it; 
he  believed  that  it  was  an  addition  to  it.   It  could 

>e  the  intention  of  (he  Convention  of  Ohio 
to  accept  of  three  per  cent,  to  be  laid  out  in  their 
own  State,  and  under  the  direction  of  their  own 
Legislature,  in  lieu  of  five  per  cent,  lo  be  laid  out 
under  the  direction  of  Congress.  He  should,  con- 
sidering the  appropriations  to  be  be  distinct  ones, 
vote  in  favor  of  the  resolutions. 

Mr.  RooNET  deemed  it  necessary  lo  make  but 
few  obsevatioDS  after  the  able  arguments  of  his 
friend  from  Virginia,  (Mr.  Randolph,)  and  the 
luminous  observations  of  (he  gentleman  from  Con- 
necticut, (Mr.  Ghiswold,)  against  (he  resolutions. 
The  question  to  be  determined,  was,  whether  the 
five  per  cent,  was  to  be  given  exclusive  of  the  , 
three?  It  bad  been  said  that  they  ought  not  to 
consider  the  intention  of  those  who  framed  the  law, 
but  he  conceived  it  to  be  proper,  in  order  to  give 
a  right  construclion.  When  they  rererted  to  the 
propositions  themselves,  they  would  find  one  of 
them  was,  that  provided  the  State  of  Ohio  would 
not  for  a  limJIed  time  tax  the  lauds  of  the  United 
Stales,  that  then  one-twentieth  part  of  the  net 
proceeds  arising  from  the  sale  of  lauds  in  that 
State  should  be  laid  out  io  making  roads  to  the 
Stale  of  Ohio,  the  same  to  be  laid  out  under  the 
direction'of  Congress.  When,  this  proposition, 
came  before  (he  Convention  of  Ohio,  (hey  said 
that  three  per  ceul.  ought  to  be  laid  out  exclu- 
sively in  their  own  Slate  and  under  the  direciioa 
of  their  Legislature.  This  could  only  be  intended 
as  a  modification  of  (he  law.    He  aid  not  think 


It  the 
resolution. 

Mr.  Varnum  conceived  that  the  construction 
given  to  the  law  by  the  gentlemen  from  Virginia, 
Connecticut,  and  Delaware^was  perfectly  correct. 
He  did  not  Know  whether  it  would  be  necessary 
to  make  an  appropriation  of  the  remaining  two 
per  cent,  during  tnis  session,  but  in  order  to  try 
the  principle,  he  moved  to  strike  out  of  the  reso- 
lution  the  words  one-twentieth  and  insert  one- 
fi^ieth. 

Mr.  SANDPOROhadnol  intended  to  have  troubled 
the  Committee  on  ihi«  occasion,  but  being  a  Re- 
presentative from  (he  West,  Il  might  be  expected 
that  he  might  be  in  favor  of  the  resolution.  But 
be  did  not  conceive  that  more  than  five  per  cent. 
was  ever  intended  to  be  given,  and  this  was  not  a 
question  of  expediency.  He  did  not  believe  that 
the  Convention  of  Ohio  intended  that  ihe  three 
I  per  cent  should  be  given  in  addition  to  the  five, 
I  nor  had  they  any  reason  to  expect  it.  This  ought 
I  not  to  be  an  Kastern  and  a  Western  question.  If 
the  five  per  cent,  vrere  now  given,  Mr.  S.  asked 
I  vheihei  it  would  not  opetUe  foi  tho  benefit  of 
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therestortheStateaaswellas  the  State  of  Ohio? 
Bui,  aa  ihey  must  determine  not  what  Cougreas 
ougtit  to  give,  but  wbat  Ibey  ineaDt  to  give,  and 
he  conceived  that  three  per  cent,  was  a  pari  of 
the  five,  he  should  therefore  vote  against  the 

Mr.  Lyon  spoke  in  favor  of  the  resolution,  at 
some  length. 

Mr.  MicoN  did  not  think  il  necessary  lo  say 
anything  on  the  construction  J^f  Ihe  taw,  because 
he  conceived  that  the  argumeata  of  the  two  first 

Jeoileoien  who  opposed  the  resolution  (Mesars. 
.  Randolph  and  R.  Ghiswold)  Io  beunanswei- 
ablej  but  a;  ihc  quesiioa  appeared  to  be  made  an 
Eastern  and  a  Western  one,  he  would  say  a  few 
worda.  He  considered  the  whole  United  States 
concerned  ia  it,  and  not  merely  ibe  Stale  of  Ohio. 
He  believed  (hat  the  arguments  of  gentlemen  that 
they  bad  not  done  justice  to  the  State  of  Ohio 
were  groundless.  There  was  no  State  in  the 
Union  which  has  been  so  much  favored  as  that 
Slate.  He  was  sorry  |;eotlemen  had  used  threats 
on  the  occasion,  that  if  they  did  not  grant  this, 
the^  might  not  be  attached  to  the  Union  ;  but  be 
believed  that  the  Slate  of  Ohio  would  be  the 
greatest  loaer  by  it.  He  was  willing  to  leave  it 
to  the  Western  people  themselves  to  determine, 
whether  Congress  bad  not  done  them  justice,  and 
he  was  certain  they  would  answer  in  the  affirm- 

Mr.  BovLE  did  nol  consider  this  a  question  of 
party  nor  of  expediency;  not  wbat  Congress  ought 
togive,  bui  what  they  had  given.  If  the  construc- 
tion of  the  law  was  difficult  to  determine,  it  ought 
to  be  taken  against  the  United  States  and  favor- 
able to  the  Siate  of  Ohio,  because  Congress  was 
the  grantor  and  that  Stale  the  grantee.  This  was 
Ihe  manner  in  which  private  contracts  were  al- 
ways construed,  and  he  thought  it  a  aound  one. 
The  gentleman  from  Virginia  (Mr.  John  Ran- 
DOLPa)  had  said  that  the  three  per  cent,  was  not 
intended  to  be  given  in  addition  to  the  five,  be- 
cause it  was  not  so  eipieased ;  hut  Mr.  B.  said, 
tbe  laai  law  was  not  said  to  be  a  modification,  the 
construction  waa  tbetcfore  doubiful  and  ought  to 
be  taken  favorable  to  tbe  State  of  Ohio. 

Mr.  QoDDARD  did  not  ihink  they  were  under 
any  difficulty  in  determining  the  true  construction 
of  the  law  in  question.  He  considered  it  to  ad- 
mit of  but  one  construction  ;  this  appeared  to  him 
to  be  a  negotiation  between  Congress  and  the 
Slate  of  Ohio.  It  was  proposed  by  the  former, 
thai  if  the  latter  would  not  las  their  lands  fpr  a 
limited  time,  the  one-twentieth  part  of  the  net  pro- 
ceeds should  be  laid  out  in  making  roads  for  that 
Stale  under  the  direction  of  Congress;  the  State 
of  Ohio  acceded  to  it.  provided  three  per  cent. 
should  be  laid  out  exclusively  in  that  Slate,  and 
Congress  agreed  Io  it ;  thb  appeared  to  him  10  be 
the  true  siate  of  the  case. 

Mr.  Smilie  would  make  one  observation  on 
the  subject.  He  believed  it  to  be  a  good  rule, 
when  any  subject  was  to  be  examined,  Io  look  ai 
the  intention  of  the  parties;  he  never  conceived 
that  it  was  the  iniealion  of  Congress  to  give  to 
the  State  of  Ohio  more  than  fire  per  cent.,  nor 


did  he  believe  any  gentleman,  a  member  of  Con- 
gress at  the  time  the  law  passed,  had  any  aach 

Mr.  Jackson  moved  that  the  Gomnultee  rise. — 
Lost  wii bout  a  division. 

Mr.  MoHBOW  would  beg  the  indulgence  of  the 
Committee  while  he  made  a  few  observations  oa 
Ihe  subject.  He  was  sorry  this  was  made  a  party 
question.  He  read  the  report  of  the  committee 
of  Congress  and  the  propositions  of  CoDgress  to 
the  Slate  of  Ohio ;  and  observed  that  when  the 
propositions  came  before  the  Convention,  thejr 
were  pleased  with  them,  but  did  not  consider  that 
ihe  five  per  cent.,  which  was  to  be  laid  oat  ia 
roads,  was  an  equivalent  for  wbat  ihev  asked: 
whien  was,  that  the  Stale  of  Ohio  Bhould  not  for 
a  limited  time  tax  the  lands  of  Congress.  How, 
said  Mr.M.,gentlemen  would  ask,  was  this  known? 
He  would  answer,  by  an  estimate  of  ihe  value  of 
both ;  therefore  they  agreed  to  the  propositions, 
provided  Congress  would  make  an  ameadmeoi, 
and  allow  ibem  an  additional  three  per  cent.  t6 
be  laid  out  exclusively  in  their  own  State  and 
under  the  direction  of  their  Legislature ;  to  this 
Congress  agreed.  He  conceived  the  question  for 
them  Io  deiermtne,  whether  the  three  waa  in  ad- 
dition to  or  in  lieu  of  tbe  five;  he  believed  it  could 
not  be  the  laiter.  because  it  would  go  to  defeat 
the  original  design,  which  was  facilitating  the 
communication  between  the  Eailern  and  Western 
Slates.  He  waa  in  favor  of  the  resolution  be- 
lievinz  that  il  was  the  iniention  of  the  Conven- 
tion of  Ohio,  at  the  lime  Ibey  agreed  to  the  pro- 
posiiions,  that  the  three  per  cent,  was  to  be  given 
in  addition  to  the  five. 

The  question  was  taken  on  Mr.  VARKDM'a  mo- 
tion to  strike  out  one-twentieth  and  insert  one- 
fiftieth  and  carried — yeas  75. 

Tbe  question  was  then  taken  on  the  resolution 
aa  amended,  and  carried  without  a  division. 


TuEenty,  November  29. 

Tbe  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "  An  act  for  ihe  futlher  protection  of 
the  seamen  and  commerce  of  the  United  Slates," 
were  read,  and,  together  with  the  bill,  ordered  to 
be  committed  to  Messrs.  EuariB,  J.  Clay,  Mo- 
Creert,  Dana,  and  Habbrodck. 

Mr.  FiNDLEY,  from  the  Committee  of  Blecliona, 
Io  whom  it  was  referred  to  examine  the  certifi- 
cates and  other  credentials  of  tbe  member*  re- 
turned to  serve  in  this  House,  made  a  farther 
report,  to  part,  which  was  read,  and  ordered  to  lie 
on  the  table. 

A  Message  was  received  from  the  President  of 
Ihe  United  Siatex,  communicating  an  appendix 
to  ihe  informaiion  heretofore  given  on  tne  sub- 
ject of  Louisiana.  The  said  Message  was  read, 
aDd,togeiherwilh  the  appendix  ttanamiited  ibere- 
wiih,  referred  to  the  comraiitee  appointed  on  the 
twenty-aevenlh  of  October  last  on  so  much  of  the 
Preaidenl's  Message  of  tbe  twenty-first  of  the 
same  month  as  reTalea  "to  permanent  arrange- 
ments for  the  government  of  Louisiana." 

Tbe  amendment  of  the  Senate  to  th«  bill  mkk- 
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ing  provision  for  the  TuriheT  prolectioD  of  tbe  sea- 
men and  commerce  of  ihe  Uoiled  States,  were 
referred  lo  a  select  coinmiltee. 


making  an  appropriatioo  of  a  certain  part  of  ilie 
proceeds  of  lands,  sold  ia  Obio,  to  ibe  making 
public  toads,  and  agreed  to  it  without  a  divisioD. 
After  wliich  several  verbal  amendments  were 
made,  and  the  resolution  thus  amended  referred 
to  s  commillee  to  briog  in  a  bill. 

Mr.  Dawsoh  called  for  the  order  of  the  day  on 
two  resolutions,  some  time  aiQce  offered,  respect- 
ing poet  roads. 

AMBT  DARDBN. 

Mr.  Claibobhb  called  for  ibe  order  of  the  day 
on  the  bill  for  the  relief  of  Amey  Darden. 

The  motion  of  Mr.  Dawson  being  lost,  there 
being  only  ibiriy-two  ayes  in  favor  of  it,  Mr. 
Claiborne's  raoiioo  was  taken  up. 

Mr.  SiNFOBD  moved  to  postpone  the  order  of 
the  day  on  tbe  bill  for  the  relief  of  Amey  Dardin 
till  to-morrow,  in  order  to  iutroduce  a  resolution 
for  the  appointment  of  a  committee  to  Inquire 
into  the  expediency  of  ezlending  the  time  for  ad- 
justing the  claims  of  JodividuaU  for  supplies  fur- 
niahea  and  services  rendered  during  the  Revolu- 
tionary war,  wilh  the  view  of  trying  previously 
to  the  granting  individual  relief  ine  general  prin- 
ciple, whether  Congress  would  repeal  tbe  statutes 
of  limitation. 

After  a  debate  of  considerable  length,  the  mo- 
tion to  posi]>one  was  lost. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill,  which  was  so  amended  as  to 
allow  Amey  Darden  two  tboasand  five  hundred 
dollars  for  Ine  horse  Romulus,  being  tbe  estimated 
Talue  thereof,  not  including  interest. 

The  Committee  reported  ihe  bill  so  amended. 

The  question  was  then  taken  on  two  thousand 
five  hundred  dollars,  and  decided  in  the  negative 
by  the  rote  of  the  Speaker. 

Mr.  NicHOLBOK  moved  lo  fill  tbe  blank  wilh 
two  thousand  three  hundred  and  twenty  dollars, 
being  the  amount  of  principal  and  interest  OD  the 
value  of  tbe  horse. 

Mr.  S^NroRD  moved  to  fill  it  wilh  one  thousand 
dollars. 

Tbe  House  agreed  lo  Mr.  Nicbolson's  mo- 
tion—ayes 58,  noes  43. 

Tbe  yeas  and  nays  were  then  lakeD  on  the  en- 
grossing of  tbe  bill  for  a  third  reading — yeas  57, 
nays  49,  as  follows: 

Yeas— Willis  Aliton,  junior,  Isaac  Anderwn,  John 
Aichar,  David  Bard,  Jobn  Bojie,  Robert  Brown,  Joseph 
Bryan,  Willitm  Butler,  Levi  Cawj,  Thomw  Clai- 
borne, Joseph  Clay,  Mattbew  CUy,  John  CloptoD, 
Frederick  Conrad,  Richard  Cutts,  William  DicluDn, 
John  B.  Earle,  Peter  Early,  James  Elliot,  John  W. 
£ppea,  J  ID)  eg  Gillespie,  Feler»n  Goodwyn,  Thomaa 
w^n,  Samuel  Hammond,  B«th  Hastingii,  Joseph 
Heister,  James  Holland,  John  G.  Jackran.  Michael 
Leib,  Joseph  Lenia,  jun.,  John  B.  C.  Lncaa,  Malthen 
Lyon,  AadTBW  McCord,  David  Meriwether,  Jeremiah 
Morrow,  Anthonj  Now,  Thomas  Newton,  jnn.,  Joaeph 
B.  NieholMim  QidMm  OUd,  Thomu  H.  Bandolph, 


John  Rea  of  Pennqrlvania,  John  Rhea  of  Tenneasee, 
Jacob  Richarde,  Cesar  A.  Rodney,  Thomas  Sammuns, 
John  Smith  of  Virginia,  Richard  Stanforil,  Joeeph  Sun- 
ton.  Philip  R.  Thomjuon,  Abram  Trigg,  Jobn  Trigg, 
Isaac  Van  Horne,  Joseph  B.  Vamum,  Matthew  Wal- 
ton, Msrmaduke  Williama,  Richard  Winn,  and  Joaeph 
Winston. 

Nais — Nathaniel  A  lei  ander,  Simeon  Baldwin, Geo. 
Michael  Bedinger,  Silas  Betton,  William  Chamberlin, 
Martin  Chittenden,  Cliflon  CUggelt,  Jacob  Crownio- 
shield,  Mananeb  Cutler,  Samuel  W.  Dana,  John  Dav- 
enport, Thomas  Dwight,  William  Euatis,  William 
Findley,  Calvin  Goddard,  Edwin  Gray,  Andrew  Gregg, 
Gafloid  Griswold,  Roger  Griewold,  John  A.  Uanna, 
Joaiah  Haibrouck,  William  Hoge,  David  Holmes, 
David  Uaugb,  Benjamin  Uuger,  William  Kennedy, 
Henry  W.  LIvingaCon,  Nahum  Mitchell,  Samuel  L. 
Milchill,  Nicholas  R.  Moore,  Thomaa  Moore,  Thomas 
Plater,  John  Randolph,  jun.,  Erastus  Root,  Thomaa 
Sandford,  Tompaon  J.  Skinner,  John  Smihe,  John 
Cotton  Smith,  John  Smith  of  New  York,  WiUiam 
Stedman,  James  Stephenson,  Benjamin  Tallmadge, « 
Samnel  Tenney,  David  Thomas,  George  Tibbits,  Pe- 
leg  Wadsworth,  John  Whitehill,  Lemuel  Williama, 
and  Thomaa  Wjrnns. 

Ordered,  That  the  said  hill  be  read  the  third 
time  to-morrow. 

WECNEaoAY,  November  30. 

The  Speaker  laid  before  the  House  sundry 
depositions  and  other  papers,  transmitted  from  tbe 
counties  of  Greenbriar  aud  Rockbridge,  in  the 
Stale  of  Virginia,  respecting  ihe  contested  election 
of  Thomas  Lewis,  oue  of  the  members  returned 
to  serve  in  this  House  for  (he  said  State;  which 
were  ordered  Co  be  referred  to  the  Committee  of 
Elect  inns. 

Mr.  John  Rakoolpb,  jr.,  from  Che  Committee 
of  Ways  and  Means,  presented  a  bill  giving  efiect 
Co  the  laws  of  the  United  States  within  the  terri- 
tories ceded  to  the  United  Slates  by  ihe  treaty  of 
the  thirlietb  of  April,  one  thousand  eight  hundred 
and  three,  between  the  United  Srates  and  che 
French  Republic,  and  for  olber  purposes ;  which 
was  read  twice,  and  cummitced  to  a  Committee  of 
the  whole  House  on  Monday  next. 

An  engrossed  bill  for  tbe  relief  of  the  legal  rep- 
resentatives of  David  Darden,  deceased,  was  read 
the  third  lime ;  and  on  ibe  question  that  the  said 
bill  do  pass,  there  appeared — yeas  58,  nays  67. 
And  Mr.  Speaker  having  declared  himself  wilh 
ibe  nays,  the  said  question  was,  in  conformity 
with  Ibe  rules  of  the  House,  decided  in  the  nega- 
tive.   And  so  the  said  bill  was  rejected. 

Yiis — Willis  Alaton,  jr.,  Isaac  Anderson,  Jobn  Ar- 
cher, David  Bard,  John  Boyle,  Robert  Brown,  Joseph 
Bryan,  William  BuUer,  John  Campbell,  Levi  Case?, 
Thomas  Claiborne,  Joaeph  Clay,  Matthew  Clay,  John 
CloptoD,  Frederick  Conrad,  Richard  Cults,  William 
Dickson,  John  B.  Earle,  Peter  Earl;,  James  Elliot, 
John  W.  Eppes,  James  Gillespie,  Peteraon  Goodwyn, 
Samuel  Hammond,  Dauiel  Heister,  Joseph  Heisler, 
John  G.  Jackson,  Waller  Jonea,  Michael  Leib,  Joacpb 
Lewis,  jr.,  Matthew  Lyon,  Andrew  McCord,  David 
Meriwether,  Jeremiah  Morrow,  Anthony  New,  Thos. 
Newton,  jr.,  Joseph  H.  Nicholson,  Gideon  Olin,  Be- 
riah  Palmer,  Thomaa  H.  Randolph,  John  Bea,  of 
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PeniujriTanift,  John  Rhea  of  Tcnnewee,  Jarob  Rich 
■rds,  U.  A.  Rodnef,  Thomas  SamiDona,  John  Smith  of 
Virginia,  Richard  Slanlbid,  Joseph  Stanlon,  Philip  R. 
Thompaon,  Abram  Trigs,  iotta  Trigg,  Philip  Van 
Cortlandi.  Isaac  Van  Home,  Joaeph  B.  Vamum,  Mat- 
thew Walton,  Marmaduke  Wiltiama,  Richard  Winn, 
and  Joseph  Winston. 

Nits — Nathaniel  A leTander,  Simeon  Baldwin,  Geo. 
Michael  Beilinser,  Silas  Betlon,  Phanuel  Bishop,  Wm. 
Blackledge,  Wiltiam  Chnmberiin,  Martin  Chi(t«nden, 
Clifton  CUggatt,  Jacob  Crown Lnihield,  Manaaseh  Cut- 
ler, Samuel  W,  Dana,  John  Davenport.  John  Dawton, 
Thomas  Dwight,  William  Euatia,  Williani  Findlej, 
Calrin  Goddard,  Edwin  Gray,  Andrew  Gregg,  Gaj- 
lord  Griswold,  Roger  Griswold,  Josiah  Hasbiouck, 
William  Hoge,  Dai'id  Holmes,  David  Hough,  Benja- 
min Huger,  Samuel  Hunt,  Williani  Kenned;,  Nehe- 
tniah  Knigbl,  H.  W.  Livingaton,  Thomas  Lowndes, 
William  McCreery,  Nahum  Mitchell,  Samuel  L.  Mil- 
diill,  Nicholas  R.  Moore,  Thomas  Moore,  John  Ran- 
dolph, jr.,  Erastus  Root,  Thomas  Sandlbrd,  Tompson 
,  J.  Skinner,  John  Smilie,  John  Cotton  Smith,  John 
Smith  of  New  York,  Willlsm  Stedman,  Jamea  Ste- 
venson, John  Stewart,  Samuel  Taggirt,  Benjamin 
Tallmadge.  Samuel  Tenne;,  Samuel  Thatcher,  David 
Thomas,  George  Tibbitta,  Peleg  Wadsworth,  John 
Whitehill,  Lemuel  Williams,  and  Tbomaa  Wjnns. 

THnnaDjir,  December  1. 

Mr.  Edstib,  froni  the  Committee  to  whom  were 
leferred,  on  the  twenty-rourth  ultimo,  the  aruend- 
meols  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  the  farther  protection  of  the  seamen 
snd  commerce  of  the  United  States,"  made  a  re- 
port ihereoQ  ^  which  wiui  read,  and,  together  with 
the  said  Bmendraeiits,  ordered  lo  be  referred  to  a 
Commiilee  of  the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  siiieeiith  ultimo,  on  the  memorial 
of  Paul  Coulon,  a  French  citizen;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported pTOKre.is. 

Ordered,  That  the  Committee  of  the  Whole  be 
discharged  from  the  farther  consideration  thereof, 
and  that  the  said  report  aad  memorial  be  recom- 
mitted to  the  Commiilee  of  Claims. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  of  the 
tweoly-eighth  ultimo,  on  the  remonstrance  and 
memorial  of  Zachariah  Coi;  and,  after  some  time 
spent  thereia,  the  Committee  rose  and  reported  to 
ttie  House  their  agreement  to  the  resolution  con- 
tained iheteiD. 

Ordered,  That  the  consideration  of  the  said 
report  and  reaolution  be  postponed  until  Monday 
next. 

Ordered,  That  the  memorial  and  petition  of  thi 
Illinois  and  Ouabache  Land  Companies,  which 
was  read  and  ordered  to  lie  on  the  table  on  the 
twenty-seventh  of  October  last,  be  referred  lo  Mr. 
Leib,  Mr.  Tbomfsoh,  Mr.  SAt^nroRD,  Mr.  Tao- 
OABT,  and  Mr.  McCohd,  lo  examine  and  report 
their  opinion  thereupon  to  the  House. 

The  House  resolved  itself  into  a  Com 
the  Whole  on  the  Message  from  the  President  of 
the  United  Slates,  of  Uie  Iwenty-fifYh  nliimo, 


enclosinit  a  treaty  latdy  concluded  between  the 

'''  'led  States  and  the  Kaskaskia  tribe  of  Indians; 

after  some  lime  spent  therein,  the  Committee 

and  reported  two  resolutions  theieon;  which 

!,  severally,  twice  read,  and  agreed  to  by  the 

House,  as  follow: 

1.  Raolved,  That  provision  ought  to  be  made  for 
irnring  into  eflecl  the  treaty  concluded  at  Vincennea, 
in  the  Indiana  Territory,  on  the  thirteenth  of  Angust, 
one  thousand  eight  hundred  and  three,  between  the 
United  State*  of  America  and  the  KaskaAia  tiibe  of 
Indians. 

3.  Betohtd,  That  the  committee  appcrintcd,  on  tha 
twenty-second  of  November  last,  on  the  petitions  of 
sundryreaidentain  the  Stats  of  Ohio,  be  authoriied  and 
directed  to  report  by  bill,  or  otherwise,  the  provinona 
for  carrying  the  said  treaty  into  eflect,  and  on  otu  other 
with  the  Indian  tribee. 


FniD&T,  December  2. 

At)other  member,  to  wit:  John  Dbnhis,  from 
Marvlatid,  appeared,  produced  his  credentials,  mi 
qualified,  and  look  his  seat  in  the  House. 

Mr.  NiCHOLaON,  from  the  committee  appointed 
the  twenty-second  of  November  last,  wno  were 
directed  by  aresolulion  of  the  House,  of  the  twea> 
ty-fourth  of  the  same  month,  "  to  inquire  into  ihe 
expediency  of  amending  the  several  acts  provid- 
ing for  the  sale  of  the  public  lands  of  the  United 
Ssatea,"  made  a  report,  in  part,  thereupon ;  which 
was  read,  and  ordered  to  be  referred  to  a  Com- 

iliee  of  the  whole  House  on  Monday  next. 

Mr.  Leib,  from  the  committee  appointed  on  the 
twenty-second  of  October  lest,  presented  a  bill  to 
reduce  the  Marine  Corps  of  the  United  States;" 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 
BENJAMIN  WELLS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims  on  the  petition  of  Benjamin  Welb,  which 
s  follows: 

The  object  of  the  petitioner  ia  to  obtain  indemnifi- 
cation for  the  losses  he  sustained  by  the  inaunection  in 
the  weatera  countiea  of  Pennsylvania,  in  the  year  1794. 
ThsM  were  estimated  by  the  commissioners  appointed 
for  that  purpose,  under  the  act  of  Congress  pu*cd  the 
3Tth  of  February,  1795,  at  one  thousand  two  hundred 
and  thirty-seven  dollars  and  lifty  cents;  on  aecoant  of 
which,  there  was  advanced  to  the  petitione j;  by  Gor- 
ernment,  the  lum  of  eight  hundred  and  twenty-aeven 
dollars  and  fifty  cents,  for  which  he  is  held  reaponaiUfl 
by  the  terms  of  the  act  just  mentioned. 

"If  your  committee  entertained  the  opinien,  that  Ilia 
Government  is  bound  to  make  reparation  for  damage! 
occasioned  by  riotera  or  inauigents,  still  thoy  would  not 
be  disposed  lo  admit  the  report  of  the  eommiBsionera  in 
the  present  instance,  as  conclusive  evidence  of  the  juat 
amount  of  those  damages.  It  is  very  obvious  that,  with 
the  best  possible  intentions  to  do  complete  justice,  thej 
were  eipoeed,  in  an  ex  parte  inqnii?.  to  various  impo- 
sitions,  from  the  representations  of  their  losses  by  th* 
parties  interested. 

"  Prom  the  beat  information  yoni  commitlM  can 
obtain,  they  are  aatisfied  that  the  anm  already  rM«i*ed 
from  the  Qovemment  by  the  petitioner,  moat  be  viewei 
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ai  an  adequate  compensatioD  for  the  actual  dHtmclion 
of  property  he  has  ■uatained.  To  exonerate  him  from 
Jiirthcr  liabLlitj,  to  refund  this  sum,  would,  it  a  believed, 
ander  all  the  peculiar  circumstances  of  the  case,  be  an 
kceofjuitice  u  well  aa  of  liberal  policy.  And,  aa  there 
are  odieT  suSerera  from  tbe  same  unfortunate  tranoac- 
lioDs,  to  whom  aimilar  advancea  have  been  made,  jout 
oomioittee  >r«  of  opinion  IbatreheTshonlilbe  extended 
ta  •n,  under  one  general  proviaian.  Tbej,  therefore, 
reapcctfnll}'  luhmit  to  the  Hotiae  tba  foUowiug  reaols- 


"Reaohitd,  That  the  offieen  of 
dtnena  to  whom  moneji  were  ailvukeed  b;  tbe  Pnat- 
dant  of  the  United  Slate*,  purauant  to  a  Uw  paaagd  the 
tweBtj^evBDth  day  of  February,  one  thooMitd  aaten 
huTMlied  and  Dinety-fiva,  entitled  "An  act  to  provide 
■ome  present  relief  to  the  <^een  of  GoTemmenl,  and 
other  cilizana,  who  have  luSered  in  their  proper^  by 
the  insuigeota  in  the  nealaru  couoliea  of  Penoay  Ivania, 
ought  to  be  exonerated  from  any  future  reiponsibilit; 
for  the  moneya  ao  advanced  to  them  reapecli^vely." 

.  Messrs.J.C.  Smith,  SHiLiB,aDd  FiNDi^v,siip- 
ported,  aod  Mr.  Claiborne  opposed  the  report. 

Tbe  report  was  agreed  lo — ayes  64,  noe*  24. 

Tbe  Commiciee  rose  and  reported  the  report  of 
tbe  Comaiitte«  of  Claims  without  ameadiiMDL 

Mr.  Jacksou  mored  a  posfpoDemeDI  of  the  Air- 
iber  consideration  of  the  report  until  Moadaj. 

Messrs.  Jackbon,  Holland,  and  Claibornb, 
supported,  and  Mesiis.  J;  C.  Sai-ra  and  Snilie 
opposed  the  postpoD«me&t,  which  was  lost. 

The  House  then  concurred  in  the  report  ot  the 
Committee,  and  directed  a  bill  to  be  Imiugfal  in. 
STEPHEN  KINGOTON. 

The  HonM  went  into  Committeeofihe  Whole 
cm  the  report  of  the  Committee  of  Commerce  and 
Haaafactares  aa  the  petition  of  Stephen  Kings- 
ttm,  which  is  unfarorable  lo  the  prayer  of  the 
petitioner. 

MessfB.  MiTCBiLL,  J.  Cl4y,  atid  R.  Qribwold, 
opposed  the  report. 

Mr.  NicBOLSON  moved  that  tbe  Comroillee 
should  rise,  ia  order  to  bare  the  report  recommit- 
ted lo  the  Committee  of  Commerce  and  Mann- 
{actum. 

The  motion  was  opposed  bjr  Messrs.  J.  Clat 
and  a.  L.  Mitcbill,  and  lost. 

The  Committee  then  non-eoncatred  in  the  re- 
port of  [he  Committee  of  Commeicn  and  Manu- 
ikclurts— B^es  43,  noes  ST. 

Tbe  Oommiiiee  then  rose,  and  the  House  agreed 
to  dieir  rMtort. 

Mr.  J.  Clat  then  mored'a  resolatian,  "that  the 
prayer  of  the  petition  of  Scepfaeo  Eingslon  ought 
to  be  granted." 

Mr.  R.  Orisvold  moved  a  recommitment  of 


the  report  lo  the  Committee  of  Commerce  and 
Manufactures.    Lost— ayes  25. 

Tbe  House  then  agreed  lo  postpone  the  further 
consideration  of  the  resolution  until  Monday. 

HoRDAT,  December  5. 
The  Speaker  laid  before  the  Mouse  atiodry  de- 
positions and  other  papers,  transmitted  from  the 
county  of  Montgomery,  in  the  State  of  North  Ca- 
8ttl  Con.— 21 


rolina,  respecting  the  coniesied  eleciion  of  Sam* 
ueu  D.  PuRTiANCE,  one  of  the  members  returned 
to  serve  in  this  House  for  tbe  said  Slate ;  which 
were  ordered  to  be  referred  to  the  Commillee  of 
Elections. 
The  Speaker  laid  before  the  House  a  letter 


djana  Territory  of  ihe  United  Slates,  referred  t_ 
him  by  order  of  the  House,  on  the  second  ofMarch 


a  tha 


last ;  which  were  read,  and  ordered  lo  lie 
table. 

A  Message  was  received  from  tbe  President  of 
the  United  Slates,  transmitting  information  that 
all  diSerences  witn  Morocco  had  been  amicably 
adjusted. 

The  said  Message,  and  the  papers  transmitted 
therewith,  were  read,  aod  referrea  (o  Mr.  EusTia, 
Mr.  Dbnnis,  Mr.  Conrad,  Mr.  Gillebpib,  and 
Mr.  Lowndes,  to  examine  and  report  their  opin- 
ion thereupon  to  tbe  Rouse. 

Mr.  J.  C.8MiTH,from  tbe  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  ibe  officers  of  the 
Qovernment,  and  other  citizens,  who  suffered  ia 
their  property  by  ibe  insnrgenls  in  tbe  Western 
counties  of  Pennsylvania;  which  was  received, 
read  twice,  and  committed  Ion  Committee  of  the 
whole  House  to-mprrow. 

Mr.  Nicholson  observed,  that  when  the  City 
of  Washington  was  laid  oui,  a  considerable  por- 
tion of  eround  was  surrendered  by  the  proprie- 
tors to  the  Commissiooers,  for  the  purpose  of  pro- 
viding for  public  wallta  nnd  gardens,  it  being  con- 
sidered thai  when  the  population  of  the  oily 
should  be  advanced  they  would  contribute  to  tba 
health  and  GOovenieace  of  ihe  inhabitants.  This 
ground  was  at  present  in  a  waste  state;  neiihet 
productive  of  profit  nor  embellishment.  By  put- 
ting it  in  a  state  of  cultivation,  it  might  coolti- 
bute  lo  the  convenience  of  tbe  inhabitants  aa  well 
aa  of  the  members  of  Congresa.  This  might  be 
effected  by  leasing  it  for  a  number  of  years  lo  one 
or  more  persona,  on  condition  of  their  laying  oat 
the  rent  in  its  improvement.  Mr.  N.  said  hewaa 
unwilling  lo  eipend  any  public  money  on  thiaotn 
ject,  but  De  believed  it  might  be  efiected  witbont 
expense.  He  therefore  moved  the  following  re- 
solution : 

iUtolved,  That  a  committae  be  appointed  to  take 
into  coDiideration  the  preaent  aituatioo  of  the  ground* 
ID  the  City  of  Waabington,  which  were  appropriated 
for  the  purpoae  of  laying  out  public  walka  and  garden*, 
and  to  report  such  meaaures  to  thii  House  aa  nuy  tend 
to  carry  into  efiect  the  original  intention  of  the  propri- 
elon  by  whom  tbe  said  lands  were  granted  for  public 

Agreed  to  without  a  division,  and  referred  to 
Messrs.  NiCBOLBOS,  S.  L.  MiTcntLL,  CdTLBB, 
Anderson,  and  J.  Smith  of  Virginia. 

A  message  was  received  from  the  Senate,  ad- 
vising that  they  had  passed  an  amendmeol  to  tbe 
ConsiituiioD  of  the  United  States  respecting  the 
election  of  a  President  and  Vice  President ;  wbicb 
was  read  twice,  and  committed  toa  Committee  of 
the  Whole  t( 
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Mr.  HnaEBmoFedthecommiimeDt  to  ihesame 
commiliee  of  a  proposiiioD  of  ameDdment  to  ihe 
ConsiiiutioQ  by  the  Legislature  of  New  York,  di- 
tectitig  Ihe  eslablishmenl  of  electoral  disiricts 
throughout  the  Unlred  States,  oa  the  ground  of 
conoeiioD  between  it  and  the  araeDdmeat  of  the 
Seoaie. 

Mr.  Tbohas,  though  in  favor  of  electoral  dis- 
tricts, was  averse  to  bleodiag  io  oue  proposition 
two  distinct  amendments. 

The  question  on  commitment  was  lost— yeas 
44,  nays  50. 

On  motion,  it  was 

Baotved,  That  a  commitiee  be  appointed  to  in- 
quire into  the  expediency  of  granting  further  time 
to  the  proprietors  of  military  land  warrants  to  ob- 
tain and  locale  the  saif  e,  and  report  their  opinion 
tiiereoD  to  thi.i  House. 

Ordered,  That  Mr.  Van  Horme,  Mr.  Archer, 
Mr.  J.  TatGo,  Mr.  Samhohb,  and  Mr,  Tennev, 
be  appointed  a  committee,  pursuant  to  the  said 

THE  POST  OFFICE. 
On  the  motion  of  Mr.  R.  GniairoLD,  the  fol- 
lowing reiiolu lion  was  taken^inio  coosideration; 

Saoivtd,  Th«t  the  Portmaater  Genernl  be  directed 
Io  prepare  and  report  to  this  House  a  ■talenieni  of  the 
fiosi  sum  lecetred  tn  each  Stale  for  the  poatBge  oriet- 
tere,  packets,  snd  newspspere,  in  the  yean  ISOl,  180S. 
and  1803,  respectively,  together  with  the  sums  which 
have  been  pud  in  eneh  year,  and  in  each  State,  for 
com  minion  a  to  poalmuters,  for  carrying  tbe  mail,  and 
for  all  other  eipenaeg  in  relation  to  the  Post  OMce,  tn 
taeh  i^aie,  retpeetivelj/. 

Mr.  Varnum  inquired  what  was  the  object  of 
the  resolution?  If  tbe  information  it  requested 
was  important,  he  had  do  objection  to  calling  for 
iL  It  appeared  to  him  it  could  ool  be  had  with- 
out considerable  expense  and  the  loss  of  much 
time. 

A  short  debate  then  took  place  on  the  resolution. 

By  Mr.  R.  Griswolo  it  was  contended  that  the 
inforniation  desired  was  important ;  that  with  re- 
gard to  the  expenditures  of  all  public  moneys,  it 
was  important  that  that  House  and  the  nation 
ahould  be  acquainted  with  the  details;  that  there 
were  propositions  before  the  House  for  applying 
the  surplus  proceeds  of  the  Post  Office  establish- 
inent  to  the  making  and  repairing  of  roads,  and 
that  it  appeared  in  tTie  first  instance  to  be  intend- 
ed to  commence  the  application  to  roads  near  the 
Eeatof  QoTernment ;  hence  the  propriety  of  Iti 
ing,  before  this  object  was  decided  on.  the  am 
of  revenue  drawn  from  the  different  Slates,  iu  «.- 
An  to  determine  where,  if  at  all,  it  should  be  laid 
out.  The  information  would  also  be  useful,  in- 
asmoch  as  it  would  exhibit  the  progress  of  busi- 
ness.in  different  quarters  of  the  Union,  indicat- 
ed by  the  increased  receipts  of  the  Post  Office 
estatuisbment. 

Messrs.  J.  Randolpb  and  Dawbon  also  sup- 

Siorted  tbe  resolution,  on  the  ground  that  full  in- 
brmalion  should  be  laid  before  Congress  and  the 
public  of  tbe  application  of  all  public  moneys. 
Mfssrs.  VARNtJM  and  Gbeoo  opposed  the  n 
lutiou,  on  the  gtoimd  of  tbe  great  troubleii  would 


impose  on  tbe  Postmaster  General  to  comply  with 
It,  and  the  expense  that  would  unavoidably  at- 
tend it.  They  acquiesced  in  the  resolution  so  far 
as  it  respected  ob'aining  the  expenses  generally, 
but  objected  to  that  part  which  required  a  state- 
ment of  the  receipts  and  expenses  in  each  Slate. 
With  regard  to  the  propositions  before  the  House 
for  applying  the  surplus  receipts  of  ibe -Depart- 
ment to  repairing  or  making  roads,  it  was  very 
doubtful  whether  they  would  receive  tbe  appro- 
bation of  Congress.  So  far,  therefore,  as  this  res- 
olution was  predicated  upon  them,  it  was  altoge- 
ther premature. 

Mr.  Grego  moved  to  strike  out  the  parts  in 
italic,  which  required  a  statement  of  the  receipt! 
and  expenses  in  each  Slate. 

,Mr.  R.  GmswoLo  moved  the  taking  the  yeas 
and  nays  on  the  motion;  which,  being  talcen, 
were — yeas  19,  nays  95,  as  follows: 

Yeas— Meura.  David  Bard,  Qeorge  Michael  Bed- 
inger,  William  Blackledge,  John  Boylt.John  DawMM, 
Andrew  Gregg,  John  A.  Hanna,  William  Kennedy, 
Matthew  Lyon,  Beriah  Palmer,  John  Rea  of  Pennsyl- 
vania. Jacob  Richards,  Tampmn  J.  Skinner,  John  Smith 
□r  Virginia,  Richard  Stanford,  David  Thomas,  Jowph 
B.  Vamum.  Matthew  Walton,  and  John  WhitehiU. 

Nits — Willis  Alston,  jua.,  Nathaniel  .^leiandsr, 
Isaac  Anderson,  John  Archer,  Simeon  Baldwin,  Sill* 
Betton,  Phanuel  Bishop,  Robert  Brown,  Jowph  Biy- 
sn,  William  Bntler,  John  Campbell,  Levi  Casey,  WO- 
liam  Chamberlin,  Martin  Chitlenden.  Thomos  Ctii- 
bome.  Joseph  Clny,  John  Clopton,  Frederick  Conrtdi, 
Jacob  Crowninshicld,  Manasseh  Culler,  Ricbard  Catts, 
Samuel  W.  Dana,  John  Davenport,  John  Dennis,  Wil- 
Uam  Dickson,  Thomas  Dvright,  John  B.  Earie,  Peter 
Early.  James  Elliot,  John  W.  Eppes,  Witliam  Eustis, 
WUliam  Findlej,  James  Gillespie,  Calvin  Goddpnl, 
Peterson  Goodwin,  Gaylord  Griswold,  Roger  Griawotd, 
Samuel  Hammond,  Joalah  Hasbrouck,  8eth  Hasting 
Daniel  Heister,  Joseph  Heiiter,  William  Hoge,  David 
Holmes,  David  Hough,  Benjamin  Huger,  Samuel 
HnnI,  John  G.  Jackaon,  Nehemiah  Koight,  Micbtel 
Leib,  Joseph  Lewis,  jun.,  Henry  W.  Livingston,  Tho- 
mas Lowndes,  John  B.  C.  Lucas,  Andrew  McCord, 
William  McCreet;,  David  Meriwether,  Nahum  Mitch- 
ell, Samuel  L.  Mitchill,  Nicholas  R.  Moore,  Thomti 
Moore,  Jeremiah  Morrow,  Anthony  New,  Tbomis 
Newton,  jun.,  Gideon  Olin,  John  Patterson,  Thomi* 
Plater,  Samuel  D.  Purviance,  John  Randolph,  jun., 
Thomas  M.  Randolph,  John  RheaofTenneMee,  Cienr 
A.  Rodney,  Eraslus  Root,  lliomas  Sammons,  Thoma* 
Bandford,  Ebenezer  Seaver,  John  Smilie,  John  Cotton 
Smith,  John  Smith  ol  New  York,  Joseph  Stanton, 
James  Stevenson,  John  Stewart,  Samuel  Taggart,  Ben- 
jamin Tallmadge,  Samuel  Tenncy,  Philip  R.  Thomp- 
son, George  Tibbits,  Ahram  Trigg,  John  Trigg,  IsaM; 
Van  Home,  Peleg  Wadsnorth,  Lemuel  Williams, 
Msrmaduke  Williams,  Richard  Winn,  Joseph  Wins- 
ton, and  Thomas  Wynns. 

The  question  was  then  taken  t>y  yeas  and  nays 
on  tbe  resolution  as  originally  moved  by  Mr.  R. 
Grtbwold— yeas  108,  nays  IQ,  as  follows: 

YiAB— Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  Simeon  Baldwin.  David 
Bard,  George  Michael  Bedinger,  SilaB  Betton,  Phuiuel 
Bishop.  William  BlBckledge,JohnBoyle,Rob(trtBrewn, 
Joseph  Bryan,  William  Batter,  George  W.  Campb*ll, 
John  Campbell,  Levi  Cuty,  Htrtia  Chittenden,  Tha- 
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jnu  Clubornc,  Joseph  Clay.MalthewClaj,  John  Clop- 
ton,  Fredenck  Conrad,  Jacob  Cioirninahield,  Manas- 
■eh  Cutler,  Richard  CutU,  eamuel  W.  Dana,  John 
Davenport,  John  Dawson.  John  Dennis,  Willinni  Dick- 
Kin,  Thomaa  Dwight,  John  B.  Barle,  Paler  Earlj, 
Jimei  Elliot,  John  W.  Eppes,  Williun  Eustiii,  Wil- 
liam Findley,  Jamea  (jillespie,  Calvin  Goddaril,  Peter- 


Heialer,  Joseph  Heister,  William  Hoge,  David  Holr , 

David  Hough,  Benjemin  Huger,  Samuel  Hunt,  John 
G.  Jackson,  William  Kennedy,  Nehemiah  Knight, 
Michael  Leib,  Joseph  Lewis,  jun.,  Thomaa  Lewis, 
Herny  W.  Livingslon,  Thomaa  Lowndes,  Jobn  B.  C. 


mai  Moore,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Nswton.jan.,  Gideon  Olin,  John  Patterson,  Thomaa 
PUter,  Samuel  D.  Purviance,  John  Randolph,  Jan., 
Thomas  M.  Randolph,  John  Rca  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Cnaor  A.  Rodney, 
Eraatoa  Root,  Thomas  Saminans,  Thomas  SandToid, 
Ebenezer  Sesver,  John  Smikie,  John  Cotton  8mith, 
John  Smith  of  New  York,  John  Smith  of  Virginia, 
Richard  Stanford,  Joseph  Stanton,  William  Stedman, 
Jamea  Stephenson,  John  Stewart,  Samuel  Taggart, 
Benjamin  Tsllmadge.  Saniuel  Tenney,  Philip  R. 
Tbompaon,  George  Tibbite,  Abram  Trigg,  John  Trigg. 
Isaac  V"aji  Home,  Peleg  Wadswoilh,  Matthew  Wal- 
ton, Lemuel  WUIiams,  Marmaduke  Williams,  Joseph 
Winston,  and  Thomas  Wynns. 

Niia — Andrew  Gregg,  Samuel  Hammond,  John  A. 
Hanna,  James  Holland,  Beriah  Palmer,  Tompson  J. 
Skinner,  David  Thomas.  Joseph  B.  Vamum,  John 
Whit«hill,  and  Riebatd  Winn. 

STATE  BALANCES. 

Mr.  Rodney  called  for  the  order  of  the  day  on 
bis  resoludoD  to-eziinguish  the  Slate  balances. 

Mr.  EiHLv  moTed  a  postponement  of  the  fur- 
ther consideratioQ  ol'  the  subject  to  the  first  Mon- 
day in  January,  assigning  for  reason  the  unrepre- 
sented situation  of  the  State  of  New  Jersey,  a 
ereiliior  Slate  to  a  considerable  ataount. 

Mr.  Rodney  replied. 

Mr.  HuGEa  supported  the  motion  for  poslpone- 


Mr.  Rodney  said,  li 


isolic 


ude  that  thia 


from  his  fear  that,  otherwise,  it  would, 
been  the  last  session,  be  deferred  till  thi 
the  session,  and  then,  from  the  interference  of 
other  objects,  be  got  rid  of.  But  as  gentlemen 
were  auxious  that  New  Jersey  should  be  repre- 
sented on  that  floor  previously  to  a  discnsiion  of 
this  business,  he  would  give  a  pledjce  of  his  de&ire 
that  the  decision  should  be  made  with  fairness,  by 
acquiescing  in  the  postponement. 

The  question  of  postponemeot  was  then  car- 
ried—yeas 82. 

Thesday,  December  6. 
A  message  from  the  Senate  informed  the  Houne 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
act  to  divide  the  Indiana  Territory  into  two  sepa- 
i»te  gOTernmenls;"  in  which  they  desire  thecon- 
Gnrreoce  of  this  House. 


AMENDMENT  TO  THE  CONSTITUTION. 
The  order  of  the  day  for  the  House  lo  resolve 


for. 

Mr.  R.  Geibwold. — The  House  of  Represeolft- 
lives  some  time  since  passed  a  resolution,  amend- 
atory of  the  Constitution,  and  sent  it  to  the  Sen- 
ate for  their  concurrence.  Of  this  resolution  the 
Senate  have  taken  no  notice,  but  have  sent  as  ft 
difierenl  reFolntion  on  (he  same  subject.'  Thii 
proceeding  is,  I  tiiink,  unprecedented  and  tin|Hir- 
liamenlary ;  and  1  think  we  ought  not  to  decide 
upon  this  resolution  until  the  Senate  shall  have 
answered  our  resolution.  I  move,  therefore,  a 
of  the  resolQlLon  from  the  Seoale, 


Mr,  Elliot  hoped  (he  consideration  of  the  reso- 
lution from  the  Senate  would  not  be  postponed 
until  to-morrow.  How  far  it  was  proper  to  im- 
peach the  correctness  of  the  course  pursued  by 
that  body,  it  was  not  for  him  to  say.  Should  they, 
on  any  occasion,  invade  the  rights  or  the  dignity 
of  ihat  House,  no  member  would  be  found  more 
ready  to  repel  the  invasion.  In  this  case  the 
Senate  have  sent  us  a  proposition,  embracing  the 
same  principle  contained  in  our  amendment,  with 
other  principles.  He  hoped,  therefore,  the  House 
would  immediately  proceed  to  give  tlie  subject 
that  attention  which  its  intrinsic  merits  deserved. 

Mr.  Dawson  only  rose  to  correct  the  gentle- 
man from  Connecticut  as  to  precedent.  It  must 
be  in  the  recollection  of  every  gentlemen  oo  th« 
floor,  that  the  Senate  have  frequently  sent  us  bills 
on  the  same  subject  with  bills  sent  by  us  (o  them. 

Mr.  R.  OftiswoLD  wished  the  gentleroaD  front 
Virginia  would  name  an  instance.  He  never 
knew  a  bill  sent  to  the  Senate,  which  they  ne- 
glected acting  on,  and  in  the  room  of  which  sent 
one  of  their  own. 

The  question  was  then  taken  OQ  Mr.  Qrib- 
wold's  motion,  and  lost — yeas  32. 

Mr.  R.  Qriswold. — I  will  submit  another  mo- 
tion,, to  wit ;  Ihat  the  Coramiitee  of  the  Whole 
be  discharged  from  the  further  consideration  of 
the  resolution  of  the  Senate.  My  grounds  for 
(his  motioD  are  these; — that  this  resolution  has 
not  been  transmitted  to  us  by  a  Constitutional 
number  of  Senators,  and  therefore,  that  the  House 
cannot  act  upon  it. 

Mr.  Dawbon  inquired  if  the  motion  were  ia 

Mr.  Speaker  said  it  was  in  order. 

Mr.  R.  Gbiswold. — The  principle,  I  assume,  is 
that  this  resolution  has  not  passed  the  Senate  hy 
a  Constitutional  majority  of  that  branch  of  the 
Legislature.  By  a  certiflcate,  obtained  from  the 
Secretary  of  that  body,  it  appears  that  the  resola- 
tion  was  passed  by  the  votes  of  twenty-two  mem- 
bers in  favor  of  it;  twenty-two  voting  in  the  affirm- 
ative, and  ten  in  the  negative.  It  is  known  to 
erny  gentleman  that  the  Senate  consists  of  thirty- 
four  members,  and  Ihat  it  consequently  requires 
twenty-three  to  constitute  two-thirds  o(^  its  mem- 
bers. The  principle,  I  assume, is,  that  it  requires 
two-thirds  of  the  members  of  each  Uoase  to  pui 
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&  resolation  proposing  to  alter  (he  Conitituiion. 
Theariicle  o(  ihe  Consikuiioa  on  this  point  is 
tbe  fiTlb.  llistbua  expressed:  ''The  Congress, 
vheoever  two  thirds  of  both  Houses  shall  deem 
it  necesfary,  shall  propose  amendttienls  lo  this 
CoDStilulioQ.''  ThequesliosiSjWbatiahere  meant 
by  a  House  t  Is  it  merely  a  majoritv  o(  the-  Sena- 
tors or  Representali?es;  oris  it  the  whole  and 
entire  number?  To  decide  'this  point,  we  must 
refer  to  other  parts  of  the  Constitution  where  the 
word  House  is  used.  I  hope  geailemen  will  criti- 
cally attend  to  the  words  used,  aod  from  that  at- 
tention form  iheir  opinions.  The  third  section  of 
the  first  article  is  thus  expressed:  "The  Senate 
of  the  United  Stales  shall  be  composed  of  two 
Senators  from  each  State."  Two  Senators  then 
from  each  Stale  are  declared  to  constitute  a 
Senate.  A  Senate  of  the  United  States  can- 
not, therefore,  be  composed  but  of  two  Senators 
from  each  State.  One  House  referred  to  in  the 
fifth  article  is  the  Senate.  If  then  it  be  necessary 
that  there  should  be  two  membersfrom  each  State 
to  compose  a  Senate,  the  House  of  ibe  Senate 
cannot  be  coraposed  but  of  two  members  from 
each  Slate.  This  is  corroboraied  by  other  parts 
oftbe  OoDstiiution.  In  the  fifth  section  of  ibe 
first  article,  it  is  said,  "Each  House  shall  be  the 
JQdge  of  tlie  elections,  returns,  and  qualifications 
of  its  own  members;  and  a  majority  of  each  shall 
cooatitute  a  quorum  to  do  business."  A  majority 
of  each— Of  what7— Of  each  House  shall  consti- 
tute a  quorum  lo  do  business.  The  expression  is 
a  fair  commentary  on  the  other  section  which  I 
hate  read:  "A  majority  of  each  House  shall  con- 
stitute a  quorum  to  do  business."  The  inference 
is  that  tbe  Constitution,  when  it  declares  that 
"the  Congress,  whenever  two  tbirdsofboib  Houses 
■hall  deem  it  necessary,  shall  propose  amendments 
to  ibis  Constitution,"  reqoires  that  Ibe  proposing 
tbem  shall  be  made  by  two-tbirds  of  the  whole 
namber  of  members  constituting  the  Senate. 

There  are  casea  in  tbe  Constitution  where  the 
concurrence  of  two-thirds  of  each  branch  of  the 
Legislature  is  required  for  the  performance  of 
eettain  acts,  which  is  a  further  commentary  on 
this  article  of  the  Constitution.  In  the  case  of 
impeachments  it  is  provided  that  tbe  Senate  shall 
try  all  impeachments';  but  no  person  shall  be  con- 
Ticied  wKhont  the  concurrence  of  two-thirds  of 
the  members  present.  The  word  present  is  intro- 
duced. For  what  purpose,  if  it  was  not  the  opin- 
ion of  the  framers  of  tbe  Constitution,  that  with- 
out it,  two-thirds  of  all  tbe  members  of  the  body 
would  be  necessary  to  a  conviction? 

The  same  expression  is  used  in  tbe  case  of 
treaties.  The  President  "shall  have  power,  by 
and  with  tbe  advice  and  consent  of  tbe  Senate,  to 
make  treaties,  provided  two-thirds  of  the  Senators 
present  concur."  Why  use  here  this  expression, 
"two-tbirds  of  the  Senators  present,"  unless  it  was 
considered  necessary  to  qualify  tbe  expression, 
from  the  conviction  that  oinerwise  it  would  mtean 
two-thirds  of  the  whole  body? 

On  this  ground  I  apprehend  that  this  resolution 
baa  not  come  constitutionally  before  us.  It  has 
not  passed  the  Senate  with  the  concntrence  of 


two-thirds  of  tbe  whole  body.  It  has  onlr  re- 
ceived the  voles  of  twenty-two  Senators,  wliieb 
do  not  make  two-thirds.  1.  therefore,  move  that 
the  Committee  of  the  Whole  be  discharged  from 
the  further  consideration  of  it. 

Mr.  J.  Randolph.— -There  are  frequent  occa- 
sions on  which  it  is  necessary  to  answer  doctrines 
advanced,  not  on  acr:oun(  of  their  intrinsic  merit, 
but  on  account  of  theweigbt  of  cbaracier  of  those 
by  whom  they  are  advanced.  This  is  one  of  those 
cases.  Had  the  arguments  delivered  to-day  by 
tbe  gentleman  from  Connecticut  fallen  from  a 
less  respectable  quarter,  I  should  have  deeioed 
tbem  unworihy  of  reply,  and  have  satisfied  my- 
self wilb  a  silent  vole. 

The  genileman,  with  an  ingenuity  peculiarly 
unfortunate,  has  quoted  the  very  clauses  and  *eo- 
tions  of  the  Constitution  which  disprove  ihe  opin- 
ions be  has  advanced.  To  these  1  beg  the  atten- 
tion of  the  Mouse  for  a  moment.  He  has  attempt- 
ed lo  sustain  the  position  that  two-thirds  of  both 
Houses  must  imply  two-thirds  of  the  whole  num- 
ber of  each  House  respectively.  Iflbavemissialed 
the  gentleman,  I  beg  to  be  corrected  [Mr.  R.  here 
paused.]  As  there  is  no  disposition  to  correct  my 
statement,  I  presume  I  am  correct.  If  ibis  be  the 
case,  are  we  at  ihis  moment  a  House?  If  tbe 
term  House  means  the  whole  number  of  members, 
can  there  be  a  House  onless  the  whole  number 
are  present?  Can  there,  therefore,  be  a  House  or 
a  Senate  so  long  as  a  single  member  is  absent? 

But  it  is  said  that  theConslitution,  wisely  fore- 
seeing this  dilemma,  has  provided  that  a  majority 
of  each  House,  shall  constitute  a  quorum  to  do 
business.  Now,  I  ask,  is  a  majority  a  quorum  or  a 
House?  If  it  is  not  a  House,  but  merely  a  quo- 
rum, it  will  be  absolutely  necessary  that  we  alter 
our  language  as  well  as  our  journals,  and  say,  not 
that  tbe  House,  but  a  quorum  met  to  transact 
business.  Sec. 

"Each  House  may  determine  the  rules  of  its 
'proceedings,  punish  its  members  for  disorderly 
'behaviour,and,withthecoacurrence  of  two-thirds, 
'  expel  a  member."  Will  tbe  gentleman  bold,  on 
this  floor,  that  it  requires  two-thirds  of  the  whole 
body  to  expel  a  disorderly  member?  Wilt  he 
deny  ibai  two-thirds  of  those  present  may  eTpel 
in  such  a  case,  and  that  they  are  competent  in  nil 
cases  mentioned  in  Ihe  Constitution?  I  will  call 
the  attention  of  the  Honse  to  a  fact.  The  session 
before  the  last,  Ihe  House  passed  an  amendment 
to  the  CoDstilution,  similar  in  principle  to  the 
presenl,  by  tbe  voles  of  iwo-lhirds  of  the  members 

E resent;  when,  too,  there  was  liitle  more  than  a 
aie  quorum  present.  I  might  answer  the  doc- 
trine, advanced  this  day,  by  saying  tbe  practice 
under  tbe  Constitution  is  already  settled.  I  might 
ask  the  gentlemen  where  was  this  Constitutional 
objection  then?  Why  was  it  then  permitted  to 
do  so  unconstitutional  an  act,  when  there  was  but 
a  bare  quorum?  I  should  be  glad  to  receive  to 
these  questions  a  satisfactory  answer. 

"Each  House  shall  keep  a  journal  of  it*  pro- 
'  ceedin|^,  and  from  time  to  lime  publish  the  same^ 
'excepting  such  parisas  may  in  their  jud|tmeair«- 
'  quire  secrecy;  and  Ihe  yeai  and  nays  of  the  mem- 
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'  bersofeilher  House  on  aay  questioa,sliall,  at  the 
*  deiire  of  ooe-fifih  of  those  present,  be  eeteted  on 
'the  Journal."  Now,  HccorilinK  10  ihe  doctrine 
of  the  genilenian,  uniesa  the  whole  body  is  present^ 
Ihe  yeas  and  nays  cannot  be  entered,  because  there 
it  no  House  unless  all  the  memhers  are  present. 

The  gentleman  inquires  wh]r  the  Constitution 
has  so  sedulously  directed  that  in  certain  cases 
the  concurrence  of  two-thirds  of  the  memberi 
M'esent  shall  be  required.  For  an  obvious  reason. 
The  ConstiiuiioD  could  not  ascertain  the  number 
of  which  the  two  Houses  would  consist,  from 
their  Taryin^  numbers,  and,  therefore,  has  required, 
that  in  certain  cases,  two-thirds  of  those  present 
ahaU  be  required. 

The  article  of  the  Constitution,  on  which  the 
geDtlrman  relies,  is,  that  "Congress,  whenever 
two-thirds  of  both  Houses  shall  deem  it  necessary, 
shall  propose  amendments."  When  two-thirds 
aba]l  deem  it  necessary.  The  seose  then  in  this 
case  is  lo  be  determined  by  the  exposition  given 
to  the  term  House.  I  a^ain  ask,  have  or  hare  not 
the  House  met  to-day  1  They  have.  J  ask,  are 
we,  so  met,  the  House  of  Re  pre  sen  ta  tires?  We 
nadonbtedly  are.  I  ask,  whether  it  is  not  in  order 
to  more  to  expel  a  disorderly  member.,  or  lo  ad- 
jonrn?  And  I  ask  if  (he  solemn  business  on 
which  we  are  now  acting  shall  be  defeated  by  a 
mere  play  upon  words,  tnat  would  much  better 
fit  a  subordinate  conrt  than  this  body?  Belier- 
ing  that  no  doubt  can  be  entertained  of  the  just 
meaniagof  this  article  of  the  Constitution,  either 
by  the  House  or  br  the  nation,  I  hope  the  Com- 
mittee of  the  Whole  will  not  be  discharged. 

Mr.  LoWKOEs. — lagreewitb  (beeentlemaafroiii 
Virginia  that  we  are  a  House.  The  ConstilalioD 
■ays,  that  a  majority  shall  constitute  a  quorum, 
for  the  performance  of  ordinary  business.  But  it 
appears  to  me  very  doubtful  whether  less  than  Iwo- 
tnirdt  of  the  whole  members  of  each  House  can 
pass  an  amendment  to  the  OoDstituiioo.  It  iv 
possible  that  the  practice  of  the  House  heretofore 
mar  settle  the  poinL  I  hope  therefore  the  House 
will  refer  it  to  a  select  committee,  to  obtain  its  in* 
Testigation.  Until  I  look  my  seat  I  was  not  aware 
of  the  objection ;  but,  since  I  hare  coosidered  the 
•ubject,  it  does  appear  to  me  that  two-thirds  of 
the  whole  members  are  necessar);  in  this  case.  I 
will  «s.sign  my  reasons  for  this  opinion.  The  fra- 
mersof  the  Constitulioa,  I  havenodpubt,  intended 
to  oppose  difficulties  to  the  alteration  of  il,  and 
therefore  required  the  preriousconcurrence  of  two- 
thirds  of  the  whole  memhers  of  each  House,  and 
three-fourths  of  the  Legislatures  of  the  respectire 
States.  And  they  did  this  very  wisely.  Wiih- 
otit  the  existence  of  such  obstacles  to  a  chansce, 
not  a  session  of  Congress  would  pass  away,  with- 
onl  materially  altering  the  national  compact.  If 
this  construction  be  adopted,  (he  result  will  be 
certain,  and  it  will  be  in  the  power  of  erery  man 
to  ascertain  it.  If  it  is  not,  the  result  will  he  per- 
fectly uncertain.  For  even  less  than  a  majority 
of  the  whole  body  may,  in  such  case,  propose 
amcDdments.  A  majonlr  of  34is  18.  Eighteen, 
therefore,  is  a  majority  of  the  Senate  to  do  ordi- 
nary buiinesa.    Two-thirds  of  eighieeaare  twelve, 


which  is  less  than  a  majority  of  all  the  membera 
of  the  Senate.  If,  then,  the  doctrine  of  the  gentle- 
man from  Virginia  prevail,  less  ihan  a  majority  of 
all  the  members  of  ihe  Senate  and  House  of  Rep- 
resentatives may  propose  amendments.  This  ii 
not,  in  my  opinion,  the  spirit  of  the  Constitution. 
For  these  reasons  I  am  infarorof  (he  motion, 
with  a  view  that  the  subject  may  be  referred  to  a 

Mr.  EosTts. — If  the  construcdon  of  the  gentle- 
man from  Connecticut  be  correct,  I  will  aSc  how 
it  can  be  reconciled  with  (he  practice  under  the 
Constitution,  iu  the  case  of  bills  on  which  (he 
President  has  put  his  veto.  In  the  7th  section  of 
6rst  article  i,t  is  provided  that  "every  hill  which 
shall  have  passed  the  House  of  Representatives 
and  the  Senate,  shall,  before  it  become  aJaw,  be 
presented  to  the  President  of  the  United  Slates: 
if  he  approve,  he  shall  sign  it ;  but  if  not,  he  shall 
return  it,  with  his  objections,  to  (hat  House  in 
which  il  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  theii  journal,  and  pro- 
ceed |Io  reconsider  it-  If,  after  such  reconsidera- 
tion, two-thirds  of  that  House  shall  agree  lo  pass 
the  bill,  it  shall  be  sent,  together  with  the  objeo- 
tious.  to  the  other  House,  by  which  il  shall  like- 
wise he  reconsidered,  and  if  approred  by  two-thirdi 
of  that  House,  it  shall  become  a  law."  I  will  ask, 
if,  according  to  the  construction  of  the  genllemaa 
from  Connecticut,  it  will  be  in  tbe  power  of  tha 
iwo  Houseii.  in  any  case,  to  pass  a  bill,  having 
thus  received  the  President's  veto,  unless  ther 
consist  of  tbe  full  number  of  members,  which! 
believe  will  never  he  the  ease-  It  appears  to  me 
(hat  a  bill  under  such  circumstances  can  uevtr 

Eass.  But  this  dociriite  does  not  rest  here.  For, 
y  tbe  Constitution,  amendments  shall  be  proposed 
whenever  two-thirds  of  both  Houses  shall  deem  it 
necessary.  Now,  if  this  doctrine  applies  to  this 
Legislature,  that  it  must  be  full,  it  appears  to  me 
ihal  the  same  requisition  will  apply  to  the  Lcgio- 
laiurA  who  are  finally  to  adopt  the  amenilmtnti 
proposed  by  Congress.  Has  it  ever  been  known 
that  either  this  Legislature,  or  (he  Legislatures  of 
the  States,  were  completely  full  7  Consequently 
the  doctrine  renders  it  impossible  for  any  ufataOr 
ment  ever  to  be  carried. 

Mr.  Thomas  rose  lo  state,  from  the  Journals  of 
the  Senate,  in  what  light  they  coniemplated  the 
doctrine  advanced  by  the  gentleman  from  Con- 
nec(icu(.  By  (he  Journal  of  their  proceedings  in 
(he  year  17B9,  it  appears  that  on  amendments, 
made  by  the  House  of  Represeotaiives,  a  concur- 
rence was  voted,  though  there  were  only  sixteen 
members  out  of  twenty-sli  present.  There  did 
nol  appear  to  beany  division  on  Ihe  passage  of  the 
araeudmenia ;  but  the  entry  was  in  this  form : 
"  In  SiwiTi,  3^.  S,  ITSe. 

•'Raohed,  That  theSenate  do  concur  in  tbe  reaolTe 
of  the  House  of  SepresentatiVM,  on  'Artidei  to  be 
proposed  to  the  Legislstani  of  the  States,  aa  amui^ 
menti  to  the  Constitution  of  the  United  Stales,'  vrith 
the  Bcnendments,  ttro-thirds  of  the  Senatcrs  prevent 
concnrring  therein." 

Mr.  Smilie.— It  is  well  enough  to  understand 
what  is  meant  in  the  Constiluiioa  by  the  teem 
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House.    I  bflieve  thai  ihe general  rule  prescribed 


illy  excepted.  I  belie 
principJe  that,  whenever  there  is  an  eicepiidn  lo 
B  general  rule,  il  shall  be  coostrueil  siriclly,  and 
not  be  suffered  to  eoattaveue  ibe  general  rule  but 
Id  the  case  of  the  exception.  By  Con^ew),  then, 
ia  meant  the  two  Houses  in  their  organized  Corms, 
JD  which  forms  they  are  fully  competent  lo  all 
busiuess,  except  in  cases  where  more  than  a  ma- 
jority is  required.  To  this  there  are  two  excep- 
tions, viz:  iQ  the  case  ot  treaties,  and  ibe  election 
of  a  PreaideDi,  wherein  a  quorum  is  made  to  eoo- 
siil  of  a  member  or  members  from  .two-thirds  of 
the  States.  There  is  also  another  exception  in 
the  case  of  impeachments.  What  is  the  reason, 
if  il  ta  the  intention  of  the  Coustituiion  that  in 
proposing  amendments  there  should  be  twu-ibirds 
of  tne  whole  number  of  Senators  elected  present, 
it  has  not  told  us  so,  as  explicitly  as  in  the  case  of 
impeachment,  in  tbe  case  of  trealiea,  and  the  elec- 
tion of  a  President,  it  has  provided  the  rule? 
Qentlemen  should  likewise  reflect  faow  far  this 
doctrine  carries  them.  They  ought  to  consider 
that  it  is  possible  that,  under  iheir  construction,  no 
amendment  made  to  the  Constitution  is  valid.  If 
■ome  are,  it  is  pretty  certain  that  others  are  not. 

Mr.  T  BATCH  BR. — I  have  examined  the  Consti- 
tution as  carefully  as  time  will  permit,  in  every 
instance  in  whicn  Ihe  Senate  is  mentioned  as  a 
House.  The  Senate  is  defined  as  "composed  of 
two  Senators  from  each  State."  In  this  article 
there  is  a  complete  definition  of  the  Senate.  But 
there  ate  two  instances  in  which  the  members 
present  are  particularly  designated.  The  first  is 
in  ^elast  pari  of  the  third  section,  in  cases  of  im- 
peachment: ''The  Senate  shall  have  (he  sole 
power  to  try  all  impeachments."  "No  person 
shall  be  convicted  without  the  concurrence  of  IWO' 
thirds  of  the  members  present."  The  otiur  in- 
stance is  in  the  secona  section  of  the  Acond 
article;  "The  Preaident  shall  have  power,  by 
'  ind  with  the  advice  and  consent  of  the  Senate, 
'  to  make  treaties,  provided  two-thirds  of  the  Sen- 
'ators  present  concur."  In  these  two  instances 
tbe  only  allusion  is  to  the  members  present.  The 
Other  instances  in  which  the  Senate  is  mentioned 
Bs  a  House  are  three.  The  first  is  in  the  case  of 
the  expulsion  of  a  member:  "Each  House  mny. 
with  ine  concurrence  of  two-thirds,  expel  a  mem- 
ber." Another  instance  is  that  In  which  the 
President  puts  his  veto  upon  a  bill.  This  part  of 
the  Constitution  has  been  already  read,  and  I  need 
not  repeat  it.  The  last  is  the  one  under  consider- 
Stion:     "The  Congress,  whenever  two-thirds  of 


inteodsd  by  the  Constitution  that  two-thirds  of 
the  Senate,  composed  of  two  members  from  each 
State,  should  concur;  that  is,  two-thirds  of  the 
whole  body. 

The  idea  of  the  gentleman  from  South  Caro- 
lina (Mr.  LowHOEs)  has  struck  me  very  forcibly. 
Hexays  that,  tender  the  construction  attempted  to 
be  put  on  the  Coattiiuttoo,  twelve  members  of 


lend-. 
The  same  doctrine  will  apply  to  this 
House,  where  forty-eight  members  may  propose 
.ameodmenis,  although  seventy-two  are  required 
to  make  a  common  quorum.  Gentlemen  will  see 
at  once  that  this  could  not  have  been  tbe  ioten- 
tion  of  the  framers  of  the  Constitution.  But  my 
colleague  (Mr.  Ecbtih)  says  that,  if  our  con- 
struction prevail,  whereby  thi;  concurrence  of  two- 
thirds  of  the  whole  of  the  members  of  each  House  is 
required,  the  same  construction  will  extend  lo  tlie 
State  Legislatures.  Bntthearticlein  theConatitn- 
tion  does  not  warrant  thin  conclusion.  Its  langnaige 
is,  ihRt  amendments  shall  be  valid  "  when  ratified 
by  the  Legislatures  of  three-fourths  of  the  several 
States."  There  i.i  no  idea  expressed  that  the  cob- 
currence  of  two-thirds  of  the  Legislatures  aball 
be  necessary.  Hence,  I  see  no  weight  in  this 
remark. 

Mr.  Edstis  explained.  He  had  no  idea  that 
two'ihirds  of  the  State  Legislatures  were  reqnir- 
ed ;  but  he  had  said  that  ine  House  might,  with 
the  same  propriety,  require  the  sanction  of  two- 
thirds  of  all  the  members  of  the  State  Legisla- 
tures as  of  the  other  branch  of  Congress. 

Mr.  Tbatcber  proceeded.  The  gentleman 
from  New  York  (Mr.  Thomas)  is  equally  unfor- 
tunate. By  recurring  to  the  Journals  of  tne  Sen- 
ate for  the  year  1789,  it  will  be  found  that  several 
Stales  were  not  then  in  the  Confederacy.  Rhode 
Island.  North  Carolina, ^aad  Vermont,  were  not 
then  in  the  Union. 

Mr.  Thomas  explained.  He  said  he  bad  refer- 
red to  the  J'lumals  of  tbe  Senate  to  show  that,  by 
declaring  amendments  carried  by  two-thirdi  of 
the  members  present,  they  bad  considered  two- 
thirds  of  the  members  present  a  Constitutional 
majority. 

Mr.  Thatcbeb.— Tbe  gentleman  from  Penn- 
sylvania has  cautioned  us  against  going  too  far. 
Caution,  1  would  myself  advocate.  Hesays  the 
amendments  heretofore  adopted  are  not  valid,  in 
case  our  construction  be  just,  inasmuch  as  tney 
were  passed  by  less  than  two-thirds  of  tbe  whole 
members  of  each  branch.  But  he  has  shown  HO 
precedent.    Such  precedent  it  is  incumbent  on 

fentlemen  to  advance.  There  is  none  within  my 
uowledge. 

Mr.  J.  Ranoolfh. — 1  rise  lo  adduce  the  prece- 
dents the  genlleman  calls  for.  They  will  be  found 
in  the  Journal  of  ihe  House  of  Hepresentativea, 
under  the  dale  of  August  21,  1789.  Congress  then 
consisted  of  the  thirteen  original  States,  exc«JtiDK 
Rhode  Island  and  North  Carolina.  It  will  be 
found  that  the  whole  number  of  members  of  tbe 
House  of  Represenutives  at  that  lime  was  fifty- 
nine,  or  those  fifty-nine,  forty  composed  two- 
thirds.  Bjr  turning  to  the  Jonrnal  the  gentleman 
will  perceive  that  some  of  the  most  important 
amendments  that  now  form  a  part  of  the  Consti- 
tution were  passed,  not  by  forty  members,  but  by 
two-thirds  of  the  members  present.  Amoug  these 
amendments  are  the  following ; 

"Congreas  shall  mika  no  law  establishing  religion, 
or  prohibiting  the  free  exercise  thereof,  nor  sksU  tba 
rights  of  conscience  be  inAinged." 
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■•The  freedom  of  speech  and  of  the  pTesB,  and  the 
rigbl  of  the  people  peaceably  to  anembte  and  coniult 
for  their  common  good,  and  to  applj  to  the  GoTera- 
ment  for   the  redrem  of  griertncea  (ball  not  be  in- 

"A  wetl-regnlated  milltts,  composed  of  the  bedj  of 


"  No  soldier  ahall,  in  time  of  peace,  be  quartered  in 
■ny  house,  without  the  conaent  of  the  owner;  nor  in 
time  of  war,  but  in  a  manlier  to  be  prescribed  bj  law." 

"  The  light  of  [he  people  to  be  secure  in  their  per- 
■ODB,  hoasea,  papers,  and  eflecta,  against  uDreasonnble 
■eaichea  and  aeizuiea,  shall  not  be  violated  ;  and  no 
warrants  shall  issue,  but  upon  probable  cause,  support- 
ed hy  DsLh  or  affirmalion,  and  particularly  the  place  to 
be  aeacched,  and  the  persons  or  Ihiogi  to  be  seized." 

"  In  all  criminal  proaecutione,  the  accused  shall  en- 
)oy  the  right  to  a  speedy  and  public  trial ;  to  be  inform- 
ed of  the  natare  and  cause  of  the  BccDsation ;  to  be 
confronted  with  the  witnesses  sgdnst  him ;  to  have 
compulsory  process  for  obtaining  wilnemi 
faTor;  and  to  have  the  '  ' 
defence." 


of  counsel  for  his 


These  are  by  far  thegrealer  number  of  amend- 
meDts  that  dow  exist,  and  which,  according  to  ihc 
doctrines  of  geDilemeo,  coiopose  do  part  of  the 
Const  i 111 tion.  and  ought  to  be  eipungea  from  our 
records.  I  nope  the  House  is  not  disposed  to 
GouDleoance  such  a  doctrine. 

Mr.  G.  W.  Campbeul.— I  do  not  rise  to  inquire 
into  the  iDtrinsic  merits  of  the  arguments  advanc- 
ed \>Y  the  gentlemaD  from  Connecticut,  but  to 
demand  by  what  aulhority  we  make  the  inquiry 
into  the  votegi?eD  by  the  Senate  on  this  occasion. 
We  have  received  a  resolution  from  (he  Senate  in 
a  regular  way,  by  which  it  apf^rs  to  have  been 
paised  by  a  CoDstiiuiional  majority.  I  am  at  a 
loss  to  know  how  the  gentleman  can  asceriain 
Ihat  it  is  not  passed  by  a  Constitutional  majority. 
I  believe  each  House  is  a  judge  of  its  own  pro- 
ceedings; and  I  believe  that,  whenaresoluiionor 
bill  comes  to  [bis  Huukc  under  the  usual  forms, 
we  are  bound  to  consider  it  as  passed  conformably 
to  the  CoQsiiiution. 

Mr.  C.  said  he  believed,  by  an  ezaroinaiion  of  the 
Constitution,  it  would  be  found  that  the  word 
Senate  was  used  barely  10  designate  the  number 
of  members  to  which  each  State  was  entitled;  and 
that  when  tbey  came  to  do  business  they  were 
called  House.  In  the  fifth  section,  the  term  House 
is  used  in  three  places.  In  the  first,  it  is  staled 
ihat  "each  House  may  determine  (he  rules  of  its 
proceedings,"  Here  the  word  House  must  mean 
a  quotum. — "Each  House  shall  keep  a  Journal," 
&e.  The  meaning,  here,  likewise,  of  House 
mnsc  be  a  quorum.  There  is  another  instance 
not  noticed  by  gentlemen— "Nei(ber  House,  dur 
ing  the  session  of  Congress,  shall,  without  the  con- 
tent of  the  other,  adjourn  for  more  than  three 
days,"  dtc.  I  will  a:iJt  if  the  sole  question  is  the 
definition  of  the  word  House,  whether  this  single 

eragraph  will  not  clearly  establish  iti     Can  it 
said  with  any  degree  of  plausibility,  that  in 


(his  instance,  the  word  House  means  anything 

more  than  h  quorum'?  Certainly  the  word  in  the 
fifth  section  means  the  same  thing,  unless  there  is 
some  re-strictive  laneuage  attached  to  i(,  which  is 
not  to  be  found.  I  Believe  also  Iba[  the  construe- 
(ion  proper  to  be  given  on  this,  as  well  as  on  other 
occasioDs,  ou^ht  to  comport  with  the  practical 

Mr.  Dana. — The  gentlemen  asks  by  what  an- 
(horliy  we  examine  the  manner  in  which  this 
resolution  has  passed  the  Senate.  I  will  endeavor 
lo  answer  the  inquiry.  The  Gonstitutiou  says 
each  Houseshall  keep  a  journal  of  its  proceedings. 
The  Senate  keeps  a  journal,  which  is  public,  and 
from  tha(  we  ate  enaoled  to  ascertain  the  fact  how 
it  passed.  This  is  a  sufficient  authority  Co  inquire. 
The  question,  I  apprehend,  to  be  decided  is, 
whether  two-thirds  of  a  House  can  be  less  than  a 
majority'!  Frequent  reference  has  been  had  to  the 
fifth  section  of  the  first  article  of  (beCoastttutioD; 
"A  majority  of  each  House  shall  be  a  quorum  to 
do  business."  What  then  is  the  majority?  A 
majority  of  the  whole.  When  the  Constitution 
in  another  place  requires  two-thirds,  will  it  be 
said  that  two-thirds  is  less  than  a  majority?  la 
examining  the  Constitution  it  will  be  found  that 
it  is  not  the  ordinary  business  of  Congress  to 
amend  (he  Constitution;  it  is  not  a  usual  Legisla- 
tive power;  it  is  an  unusual  power  for  those 
with  limited  authority  to  change  or  extend  or 
limit  their  own  power.  lu  doing  this,  then,  Oon- 
eress  does  not  act  in  (heir  Legislative  capacity. 
In  all  instances  in  which  they  do  act  in  such 
capacity,  their  eels  mustbe  submitted  to  the  Presi- 
dent for  his  approbation.  Whereas  in  proposing 
an  amendment  to  the  Constitution  (his  is  not 
necessary.  Why?  Because  the  measure  does 
not  partake  of  Legislative  character;  it  is  in  virtue 
ofa  special  grant  of  power.  As  then  in  this  case 
there  is  a  complete  deviation  from  the  ordinary 
authority  of  Congress,  as  (here  is  a  deviation 
from  the  principle  of  the  Cdnstitution  which  con- 
fers limited  powers,  as  (here  is  a  deviation  from 
the  general  principle  ofagency.it  ought  not  to 
authorize  a  change  but  on  (he  agreement  of  a 
majority  of  the  whole  members  composing  the 
confederacy.  To  the  gentleman  from  Massachtl- 
seds  (Mr.  Eustib)  I  answer  that  there  is  no  pre- 
cedent ofa  hill  passed,  returned  by  the  Piesia^Dl 
with  his  veto.  The  ques(ion  is  the  same  in  that 
case  as  in  (his.  There  is  no  precedent  for  either; 
(hat  it  is  undecided;  and  to  settle  one  case  which 
is  undecided,  reference  is  bad  by  genilemen  to  a 
case  equally  disputed.  These  are  the  principal 
ideas  which  have  occurred  to  me,  in  addition  to 
those  suggested  by  others,  and  which  I  forbear  (o 

Mr.  Thatcbeh  said  that  in  (he  cases  alluded  lo 
by  the  gentleman  from  Virginia  (Mr.  Randolph) 
(he  yeas  and  nays  were  not  taken;  it,  therefore, 
did  not  appear  what  ihe  majority  was.  He  ad- 
mitted, that  from  the  language  of  (he  Journal, 
the  Clerk  of  the  House  entertained  the  idea  that 
the  concurrence  of  two-thirds  of  the  members 
present  was  sufficient;  hut  such  an  opinion  wu 
not  binding  upon  them. 
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Mr.  RoDNET. — Noiwiih standing  the  respect  1 


■Campbell)  are,  1  think,  conclusire.  TLat  geii' 
tlemiD  asks  by  what  authoiity  we  inquire  into 
the  proceedings  of  llie  Seaate,  of  which  ihey  are 
-exclusively  the  ConMiluiiooal  judgesl  It  is  re- 
plied thai  they  are  obliged  to  keep  a  public  journ- 
al and  ibai  it  appears  tbererrom  ibat  this  ameud' 
meot  bas  not  received  the  votes  of  a  Constitu- 
tional majority.  Is  this  a  fair  answer'?  By  (he 
Coastitution  each  House  may  determine  ibe  rule:. 
ofitsowD  proceeding.  If  the  Seitaie  then  have 
a  right  to  decide  on  their  own  rules,  they  are  the 
only  competent  judges  whether  ihe  amendnient 
has  been  approved  by  the  number  which  the  Con- 
■tiiuiion  requires.  On  what  foundation  is  (his  ob- 
jection taken?  Do  we  know  ibe  proceediogs  of 
the  Senate  but  through  the  medium  which  the 
Constitution  has  provided?  We  bare  received 
then  this  amendment  (o  the  Constiiution  through 
their  legitimate  organ,  the  Clerk.  He  has  in  due 
form  notified  us  of  its  passage.  And  lO'day  we 
are  told,  oo  the  evidence  of  his  certificate,  (hat  the 
Senate  has  not  passed  it  at  all,  or  what  is  the  same 
thing,  that  ibey  have  not  passed  it  by  a  Constiiu- 
tiODal  majority.  Now,  are  we  to  believe  the  in- 
formation we  have  received  from  the  Sena(e  in 
the  tegular  and  established  way,  or  are  we  (o  take 
their  proceedings  on  acertificaie  given  to  a  mem- 
ber of  this  House?  Are  we  to  talieihis  informa- 
tion from  tbera,  or  are  we  to  send  a  committee  to 
Tatch  their  proceedings,  and  are-Ihey  to  send  a 
committee  (o  walch  ours?  Surely  there  is  a  re- 
spect due  to  the  Senate  when  tbey  irensmil  to 
Tis  a  resolution  declared  to  he  adopted  by  them, 
by  which  ve  are  bound  to  give  credit  to  it.  If 
this  is  not  the  case,  all  intercourse  between  the 
two  Houses  must  be  slopped.  Fur  if  the  Senate 
are  to  watch  us,  to  determine  by  what  majority 
and  in  wbat  manner  our  acts  are  passed  and  we 
do  the  same  in  relation  to  their  proceedings,  we 
may  consume  the  whole  time  of  the  session  ia 
discussing  these  previous  questions,  without  reach- 
ing the  merits  of  the  measures  proposed.  These 
ideas  appear  lo  me  conclusive.  The  Constitution 
iS'predicated  on  the  eiistence  of  a  principle  of 
moral  inieeriiy  in  the  two  Houses,  and  without 
such  confidence  in  them,  it  cannot  exist  for  a  day. 
But  taking  the  fact,  as  the  genileman  from  Con- 
necticut has  staled  it,  I  think  this  resolution  hcls 
MEsed  the  Senate  by  a  Consiituiionol  majority. 
The  gentleman  contends  (hat  it  has  not,  because 
it  has  not  received  the  assent  of  two-thirds  of  all 
the  Senators  elected ;  he  says  thai  when  the  Con- 
stitution requires  (he  assent  of  two-thirds  only  of 
the  members  present,  we  always  find  i(  expressly 
30  staled,  whereas  when  it  requires  two-lhirds  ol 
either  House,  it  merely  calls  for  two-(hirds  of  thr 
members;  and  he  contends  ibal  (here  is  here  ( 
wide  disiincdon  and  essential  difTerence  in  thi 
meaning.  But  all  (his  arises  from  a  mere  play 
VpoD  the  term  House.  That  term,  according  lu 
tbe  gentleman,  is  of  wonderful  import!    He  has 


discovered  ibalat  the  first  organization  of  tbe 
finment,  when  every  sentiment  that  gave  it 
birth  was  fresh  on  (he  recolleciioa,  whea  we  find 
among  others  two  venerable  members  from  tbe 
State  of  Delaware,  members  of  ibe  Senate  and 
visemembers  of  ibeFederal  Convention, giv- 
ing iheir  assent  to  amendmeiitsto  the  Coasututioo, 
all  these  proeeedines  were  uncotKliluliooal.  Hov 
was  the  asaeni  of  Ue  two  Hames  la  these  emeoA- 
menls  given?  Was  it  by  two-thirds  of  oil  llae 
members  of  each  HoumI  The  Jouraal  proves 
the  reverse  to  have  been  tbe  fact.  It  ecpree4f 
saysibey  were  adopted  by  two  third*  of  tbeSesa- 
tOTs  present  concurring.  It  is  mid,  however,  that 
this  IS  only  the  record  of  tbe  Clerk,  and  that  it 
shows  no  mare  than  his  opinion.  But  this  is  not 
so.  For  it  is  the  practice  of  each  House,  on  the 
next  day,  to  read  the  Journal  of  the  proceediugi 
of  the  antecedent  day,  and  if  there  be  errors  to 
correct  them.  Now,  if  we  look  to  this  record,  at 
a  period  immediately  after  ibe  adoption  of  the 
Constitution,  we  shallfind  (hat  in  September,  1789, 
it  is  declared  on  the  Journal  of  the  Senaie  that 
ameodmeots  passed,  and  which  are  now  part  of 
ihe  Constitution,  were  ratified  by  two-thirdt  of  the 
members  preseol. 

I  have  ever  understood  it  to  be  a  sound  rule  o( 
construction,  because  a  sound  rule  of  reason,  that 
a  construction  of  an  instrument  once  received 
shall  nut  be  changed,  even  if  (he  can5(ruction  be 
not  so  proper  as  mignt  be  given.    As  (hen  it  ap- 

S-ars  (ha(  such  was  the  construction  given  to  the 
onstitution  by  many  of  the  members  whose  la- 
bors contributed  to  its  formation,  and  who  may, 
therefore,  he  considered  as  (be  most  perfect  maa- 
ters  of  its  true  meaning^  shall  we  at  (his  distant  dar 
undertake  lo  give  a  different  construction  ?  Sball 
we  say  that  we  are  wiser  than  all  who  have  gone 
befoi;pus,and  expungefrom  the  Constitution  thoae 
amendments,  which  have  been  prupoted  by  iwt>- 
thirds  of  the  members  present  oi  each  House,  and 
have  been  afterwards  ratified  by  tbree-fourilia  of 
(he  S(ates  1 

I  believe  this  construction  to  be  the  true  one. 
In  ihe  Conalilulion  the  terra  House  means  merely 
a  majority  of  all  the  members  ;  and  an  eiamina- 
tionof  (hat  iosirumeut  will  show  them  ibat  Houae 
and  Quorum  are  convertible  lerms,  "  Each  House, 
'shall  be  (he  judge  of  the  elecdons,  Te[um^  aad 
'  qualifications ofitsDivn members;  aodamajorily 
'  of  each  shall  constitute  a  quorum  10  do  business; 
'  but  a  smaller  number  may  adjourn  from  daf  10 
'  day,  and  may  be  authorized  to  compel  (faeattend- 
'  ance  of  absent  members,  in  such  manner  and 
'  under  such  penalties  as  each  Hounemay  provide." 
Accordinf;  to  (he  distinction  of  gentlemen  a  noa- 
jority  shall  be  a  quorum.  Thus  a  majority,  being 
assembled,  may  proceed  to  business.  Now  let  us 
see  bow  we  are  to  separate.  We  must,  according 
to  (he  arguments  of  gentlemen,  work  night  and 
day  until  we  gel  the  whole  members  present.  We 
have,  therefore,  been  iransgreising  the  Coustitn- 
lion  every  day  we  have  met.  We  hare  made 
rules,  by  a  great  quorum,  ti  is  true,  but  every 
member  was  not  present;  end  if  every  member 
were  not  present  it  wu  not  a  Houae,  and  therefon 
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■we  hadnorighi  to  form  rules!  And  yet  rvery  gen- 
tleman knows  that  some  rules  are  iadiapensabl)' 
necesaary.  "The  yeas  and  uays  of  ihe  members 
of  either  House  on  aay  question,  shall,  at  the  de- 
sire of  one-fifth  of  those  present,  be  enlered  on  the 
Journal."  Therefore,  we  canuot  have  the  yeas 
and  nays  entered  unless  every  member  be  present  \ 
"  Neither  House  shail,  without  the  conseut  of  ibe 
Other,  adjourn  for  more  thanthree  days."  In  every 
clause  ol  this  particniar  section  the  term  House  is 
made  use  of.  The  Honse  is  lo  delermine  its  rules, 
and  to  keep  a  journal.  Gentlemen  then  must  ad- 
mit, if  they  are  right  iu  (heir  construction,  that, 
vithout  the  presence  of  every  member  there  can 
be  no  rules  and  no  journal,  and  that  though  we 
are  obliged  to  keep  working  without  rule  or  rec- 
ord, yet  we  cannot  adjonrn.  Is  this,  Mr.  Speaker 
possltilel  Do  gentlemen  leriouly  contend  for 
such  an  absurdity  7 

Qeniiemen  have  referred  to  a  secitoo  of  tite 
ConstiiuiiOD  where  two-ihirds  of  the  members 
present  are  required,  and  to  other  aeetions  where 
a  difierent  languase  is  used  ;  and  have  thence  in- 
ferred that  a  different  meanitig  was  intended. 
But  I  believe  we  may  use  different  terms  and  yet 
mean  the  same  thing,  tn  the  case  of  treaties  and 
impeachments  different  language  is  used  to  convey 
the  same  meaning.  If  then  in  these  cases  differ- 
ent language  is  uj<ed  to  mean  the  same  thing,  will 
not  the  lite  liberty  be  allowed  in  other  cases?  1 
do  Doi  know  that  theframersof  an  instrument  are 
bound  to  use  on  ail  occasions  the  same,  words  to 
convey  the  same  idea,  more  than  the  m'embers  of 
this  Honse  are: 

Mr.  DEimie.— This,  sir,  is  a  motion  to  discharge 
the  Committee  of  the  Whole  from  the  resolution 
of  the  Senate,  on  the  ground  that  that  resolutiod 
comes  to  this  House  unsupported  by  such  a  Coo- 
atilniional  majority,  of  two-thirds  of  that  body,  as 
i»  requisite  to  emend  the  Consliiution.  It  there- 
fore becomes  necessary  iacidenialW  to  discuss  the 
point,  whether  a  majority  of  two-thirds  of  the  at- 
tending members,  or  of  the  whole  Dumber  of  Sen- 
ators, be  necessary,  to  give  validity  to  (he  proposed 
amendment ;  for  if  this  resolution  is  not  supiKirted 
fer  the  Constitutional  majority,  it  is  a  nullity  in 
itself,  and  thesoonerweare  discharged  from  it  the 
better. 

Bnt  here  we  are  met  in  the  outset  by  an  objec- 
tion from  the  gentleman  from  Delaware,  which 
ties  up  our  hands  and  precludes  us  from  this  in- 
TCMigition.  I  incline  to  think  (hat  gentleman 
hazarded  the  position  without  that  deliberation  and 
caution  to  which  he  is  accustomed  ;  for  bis  ai^u- 
ment  would  go  to  the  extent,  that  if  (his  resolutior 
had  passed  1>y  a  bare  majority  of  the  Senate  aui 
was  reported  by  (heir  Secretary  as  passed  by  thi 
CoDstitutioaal  majority,  it  would  be  so  eonclusivi 
upon  us,  that  we  should  not  have  a  right  (oasser 
the  negative.  Whatever  is  done  by  the  competent 
authority,  ought  to  be  presumed  to  be  rightfully 
done,  but  this  presumption  ceases  when  the  nrga- 
tfve  appears.  According  to  our  construction  of 
the  Constitution,  the  negative  does  expressly  ap- 

Er,  for  we  know  the  resolution  was  passed  by  a 
>  number  ihaa  a  majority  of  two-thiids  c^  the 


members  of  that  body.  Notwithstanding  the  ob- 
■  ctions  made  to  the  evidence,  independently  of 
be  personal  knowledge  of  the  members  of  (his 
House,  we  have  a  transcript  from  the  Journal  of 
theSenatej  underlheoSicialsignaiure  of  their  Sec- 
retary, which  1  had  thought  was  as  good  evidence 
as  could  reasonably  be  required. 

In  relation  to  the  Constitutional  anestion,  per- 
haps little  can  be  added  to  the  remarlCK  of  (be  gea- 
(leman  from  Connecdcut  (Mr.  GaiswoLD.)  because 
1  think  thepassages  cited  from  the  CoDstitutlcHi  by 
that  gentleman,  and  (he  deductions  drawn  from 
those  passages,  demonstrate  the  proposition  which 
he  contends  for  i  .which  is.  not  (hat  every  member 
of  the  Legislature  should  t>e  present,  as  some  gen- 
tleman suppose,  but  that  there  shall  he  a  sufficient 
numberpreaent,  voting  in  theBffirniBlive,toamouBt 
to  a  majority  of  two-thirds  of  all  the  members. 
If  we  look  into  the  Constitution  we  shall  Snd  in 
the  first  HcctioDj  it  declares  ail  Le|;is)ative  power 
shall  be  vested  m  a  Congress,  consislingof  aSen- 
ateand  House  of  Representatives.  It  then  says, 
"  tha(  the  House  of  Represen(a(ives  shall  be  oora- 
posed  of  members  chosen  every  second  year  by  lite 
members  of  the  several  Slates,"  &c.  In  the  third 
section  it  says,  "  the  Senate  of  (he  United  States 
shall  be  composed  of  (wo  Senators  from  each 
Blaie,"&c.  And  in  the  clause  respecting  amend- 
ments, it  says,  "the  Congress,  whenever  (wo-(hirds 
of  both  Houses  shall  deem  i(  necessary,  shall  pro- 
pose amendments  (o  the  Constitution,"  &c.  It 
then  results  from  these  provisions  (hB[  unless  the 
House  of  Representatives  or  Senate,  taken  dU- 
ilnctly,  ai«  bodies  composed  of  less  than  all  iheit 
parts  and  menrbers;  and  that  Congress,  which  is 
composed  of  a  junction  of  the  (wo,  may  be  com- 
posed of  a  less  number  (ban  all  ihe  members  of 
each  House,  that  this  resolution  which  is  passed 


ity  with  the  amendatory  ctauiie  of  the 
Constitution, 

But  we  are  told  that  if  this  be  (he  construction 
of  the  Constitution,  we  are  violating  that  initra- 
ment  every  day,  in  passing  laws  by  a  majority  of 
the  attending  members.  But.  sir,  the  gentlemen 
ought  to  remember  that  this  is  in  consequence  of 
a  positive  grant  in  another  part  of  the  Constitution, 
which  says  that  "a  majority  of  each  House  shall 
eonfitituie  a  quorum  to  do  business,"  What  busi- 
ness? Their  ordinary  legislative  business,  where 
a  simple  majority  is  only  necessary  (o  effect  it. 
But  surely  no  man  can  suppose  that  the  clause 
last  cited  is  to  be  applied  to  any  case  except  to  the 
legislative  power  which  that  clause  precedes;  or 
can  torture  it  to  have  an  application  to  a  nrpvisioti 
in  (he  lader  par(  of  (he  instrument,  wholly  uncon- 
nected with  i(,  and  where  (wo-thirds  are  necessary 
to  give  validity  to  an  act.  For  if  any  doubt  could 
exist  on  that  subject,  it  irill  be  removed  by  advert- 
ing to  the  clause  respecting  the  treaty-making 
power  and  the  power  of  impeachment;  where  two- 
thirds  must  concur  and  where  it  is  confined  to  two- 
thirds  of  the  members  present.  The  using  of  (he 
word  predentin  these  clauses  proves,  that  theConr- 
veatioQ  conceived  that  nuleas  in  these  eases  (hey 
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had  expressly  conBaed  it  to  thealiendiDgnembeTs, 
two-lbirds  of  the  whole  number  ttoold  be  requisite 
to  s  decision ;  and  it  also  proves,  that  having  omit- 
ted the  word  present  in  the  impiortanl  BTiicle  of 
amendment,  they  did  not  mean^  in  [bat  case,  ihal 
less  (ban  a  majority  of  two-thirds  of  the  wholi 
ahuuld  be  cocnpelent  to  act.  To  my  mind  ii  ii 
impossible  that  a  stronger  implication  can  arise, 
than  what  results  from  these  clauses,  to  prove  tha 
wherever  they  spoke  of  a  majority  of  two-thirds 
as  being  nece^^ary  to  act,  they  meant  what  every 
peraoa  must  conclude,  that  it  must  be  a  majority 
of  two-thirds  of  the  whole,  unless  where  they  ex- 
pressed themselves  to  the  contrary.    Nor  is  this 


of  ordi 

nary  legislation,  except  the  case  cited  by  a  geolli 
man  from  New  York  (Mr.  Thomas,)  and  another 
W  a  gentleman  from  Virginia  (Mr.  Raki 
The  first  proves  nothing;  because  it  appears  thai 
(here  weresiiteen  members  present  and  nodi  vis' 
on  the  question,  and  the  whole  of  them  may  hL 
Toted  in  the  affirraativej  and  as  North  Carol! 
and  Rhode  Island  had  not  come  into  the  Union 
the  time,  the  whole  number  of  Senators  was  I 
twenly-two — so  that  sixteen  was  a  majority  of 
two-tbitds  of  the  whole.     The  same  answer  may 
be  given  to  the  other ;  for  at  that  time  this  House 
consistej  of  fifty-nine  members,  and  forty-nine 
members  were  present  and  voted  on  the  question, 
upon  which  no  yeas  and  nays  were  taken,  and  all 
of  whom,  from  aught  that  appears  to  (he  contrary, 
may  have  voted  fur  it.    From  this  view  of  the  snb- 
ject,  therefore,  1  conceive  the  resolution  before  us 
aas  Dot  received  the  support  of  a  sufficient  num- 
ber of  the  Senators,  and  I  shall  vote  to  discharge 
the  Committee  of  the  Whole  from  the  further 
consideration  of  the  subject. 

Mr.  J.  Cliy. — The  centieman  last  up  from 
Maryland,  and  the  geaUeman  from  Connecticut, 
have  undertaken  to  draw  a  distinction  between 
ordinary  Legislative  business  and  other  business 
confided  to  Congress.  In  the  third  section  of  the 
CoDstiiutioa,  the  power  to  try  impeachments  is 

S'reD  to  the  Senate  and  to  the  Senate  alone.  If 
e  construction  of  the  genlieiimn  obtain,  it  is 
given  only  to  the  whole  body,  as  this  power  is 
not  conferred  upon  them  in  their  ordinary  Legis- 
lative capacity:  "The  Senate  shall  have  the  sole 
'power  to  try  impeachments;  when  tilling  for 
'  that  purpose  ihey  shall  be  on  oath  or  affirmation. 
'When  the  President  of  the  United  Slates  is  tried 
'  the  Chief  Justice  shall  preside,  and  no  person 
'shall  he  convicted  without  the  concurrence  of 
'  two-thirds  of  the  members."  There  are  a  great 
onmber  of  formalities  which  show  the  intention 
of  the  Constitution  to  draw  a  disiinctiou  between 
this  power  and  the  powers  of  ordinary  Irgislalion. 
The  section  concludes  by  saying  that  no  person 
ahall  be  convicted  without  the  concurrence  of 
two-tbirds  of  the  members  present.  Now,  if  the 
word  Senate  did  not  in  all  cases  mean  the  mf  m- 
beis  present,  these  powers  will  be  exercised  in 
direct  coDlraveniion  of  (be  Constitution. 

The  last  article  of  the  Constitution  is,  that 
'  the  latificaiion  of  the  conveniioDS  of  nine  States 


shall  be  sufficient  for  the  estajilishmenl  of  this 
Constitution  between  the  Stales  so  ratifying  the 
same."  These  conventions  are  bodie:i  raised  oik- 
der  the  Constitution,  by  which  no  quorum  is  pro- 
vided, and,  under  the  construction  contended  for, 
must  mean  the  whole  bodies  by  which  it  has  not 
been  ratified.  If  the  construction  then  be  correct, 
the  Constitution  san  be  of  no  effect,  unless  it  baa 
been  ratified  by  them  unanimously,  which  hu 
not  been  done. 

When  we  use  such  terms  as  House,  people,  or 
quorum,  we  always  mean  a  majority,  otherwise 
we  should  run  into  absurdity;  and  gentlemen  will 
see,  that  in  all  cases  where  the  terms  are  not  re- 
stricted, they  mean  a  majority,  and  that  in  other 
cases  where  a  different  meaning  is  int ended,  re- 
strictive language  is  used. 

In  that  part  of  iha  Constitution  respecting  the 
election  of  President,  if  the  construction  of  gen- 
tlemen be  sound,  the  words  "whole  number"  are 
superfluous;  it  prescribes  "that  each  Stale  shall 
'  appoint,  in  such  manner  as  ihe  Legislature  ihete- 
'  of  shall  direct,  a  number  of  Electors  equal  to  the 
'  whole  number  of  Electors  for  Senators  and  Rep- 
'  resentaiives  to  which  the  State  may  be  entitled 
'  in  the  Congress."  The  word  State  does  not 
here  mean  aUihe  people,  hut  a  majority  of  then 
exercising  political  power  through  the  membeca 
of  their  Legislature. 

In  the  case  of  the  President  refusing  toapprore 
a  law,  the  words  are  the  same  as  in  the  piesoit 
instance.  In  such  a  case  I  should  suppose  the 
Legi.tlative  bodies  were  silling  in  their  Legislative 
capacity;  and  in  such  case,  not wiihsianding,  ac- 
cording to  the  ideas  of  gentlemen,  two-thirda  of 
the  attending  members  would  be  insufficient  to 
-pass  the  law. 

In  the  case  of  the  amendments  ■gj'eed  to  in 
1789,  sixteen  members  were  presenL  The  gentle- 
man from  Maryland  (Mr.  Dennis)  has  stated 
thai  the  whole  body  consisted  at  thai  time  of 
twenty  members;  but  the  fact  Is,  it  consisted  of 
twenty-two,  two-thirds  of  which  are  fifteen.  Six- 
teen were  present.  I  find  the  amendments  were 
opposed  by  some  members,  and  gentlemen  will 
agree  with  me,  that  where  members  are  in  the 
habit  of  opposing  measures  they  will  not  be  like- 
ly to  vote  for  them.  The  inference  it  that  some 
of  the  sixteen  voted  against  the  amendments  on 
(beir  final  passage.  I  ask  if  the  fair  inference  be 
that  only  one  member  voted  against  them  1  If 
more  than  one  voted  against  them,  according  to 
the  doctrine  of  gentlemen,  they  were  not  cotisti- 
tutionaily  passed,  and  therefore  we  are  legislating 
under  amendments  lo  the  Constitution,  wliicb  are 
not  part  of  the  Constitution,  inasmuch  as  tbejr 
were  not  constitutionally  proposed. 

Mr.  R.  GaiawoLD.— Tbe  first  objection  mnde 
by  gentlemen  to  the  motion  which  I  have  had 
ilie  honor  to  submit  is,  that  this  House  has  no 
righl  to  inquire  into  the  fact  of  how  the  Senate 
passed  the  resolution  on  our  table.  It  is  said  bf 
the  gentlemen  from  Tennessee  and  Delaware^ 
'*"'  we  had  no  right  to  inquire  further  than  into 
as  Ihey  appear  on  the  face  of  the  resolution. 
This  doctiine  I  did  not  expect.    What  is  the  res- 
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olatioD?  Is  it  aDjrihiDfi;  more  than  a  record  of 
the  proceediDip  ol*  ibe  SeDaiel  Is  not  ihe  Jour- 
aal  of  ifaat  House  also  a  record  f  And  suppose, 
instead  of  TeceiviDg  ibis  resolution,  as  we  have 
receiTed  it,  without  iarormatioD  uf  tbe  yeas  and 
nays  oo  iis  passage,  the  Senate  had  seDl  us  a  rec- 
ord of  those  yeas  and  Days,  would  the  geatleman 
tben  say  that  we  had  not  a  right  to  draw  an  iofer- 
cnce  for  ourselves  as  to  whether  it  was  or  whs 
not  passed  by  a  Constitutional  majorityl  Tbe 
Secretary  in  this  case  bas  only  brought  us  part  of 
the  record.  When  we  see  the  whole,  we  per- 
ceive how  it  has  passed,  to  wil:  tweniy-iwo  mem- 
bers Tocing  in  tbe  affirmaiire,  aod  ten  voting  in 
the  DegaiiTe ;  and  whether  the  whole  record  is 
brought  by  the  Secretary,  or  whether  we  receive 
it  ia  any  other  way,  is  altogether  imtuRterial. 
For  from  the  whole  record  we  must  at  last  de- 
cide. This  is  a  sufficient  answer  to  the  eommeals 
of  gentlemen.  We  have  a  right  to  view  the 
whole  record,  and  to  determine  from  it  whether 
this  resolotioD  has  been  regularly  passed. 

The  next  objection  is,  thai  precedent  is  against 
us.  But  ihe  fact  is,  that  when  tbe  amendments. 
alluded  lo  by  gentlemen,  were  passed  in  (be  Sen- 
ate and  House  of  Represent  a  lives,  all  the  mem- 
bent  W'ere  not  present;  and  instead  of  lakine-  the 
yeas  and  nays  on  them,  tbe  Secretary  of  the  Sen- 
ate and  of  the  House  made  a  record  that  they 
were  agreed  to  by  two-thirds  of  the  members 
present.  Gentlemen  infer  from  this  fact  that  they 
were  not  passed  by  Iwo-thirds  of  the  whole  mem- 
bers, but  I  do  not  perceive  how  ihey  draw  the  in- 
fereaee.  I  admit  that  it  was  assumed  by  those 
who  made  up  the  journals,  that  ail  that  was  ne- 
cesHirf  was  the  concurrence  of  iwo-ihirds  of  the 
members  present;  bnt  it  does  not  appear  whether 
,  two-thirds  of  (he  whole  members  did  or  did  not 
concur.  This  precedent  therefore  concludes  noth- 
ing.   Hence  we  are  brought  back  to  tbe  Consti- 


ihat  when  these  parts  are  taken  altogether,  we 
ubiain  a  clear  and  definite  construction  of  what 
they  meant  by  the  terms  House  and  Senate. 

It  is  true  there  are  some  insiances  in  which 
House  means  a  quorum,  such  are  the  cases  in 
which  ordinary  business  is  transacted,  in  which 
tbe  House  adjourns  or  expels  a  disorderly  mem- 
The  words  are  there  synonymous,  yet  in  its 
t  meaning  the  word  House  means  the  whole 
iber  of  members,  and  all  cases  where  it  is  ia.' 
tended  to  have  a  different  meaning  are  provided 
for  by  the  CoostiluiioD.  In  the  fifth  section  of 
tbe  first  article  it  is  said,  "the  yeat  and  nays  of 
members  of  either  House  on  any  question,  shall, 
at  the  desire  of  one-fifth  of  those  present,  be  en- 
tered on  the  Journal."  Why  introduce  this  laa- 
|UBge  ?  For  the  plain  reason  that  without  it  one 
ifih  of  the  House,  that  is  of  the  whole  number  of 
aerobers,  would  be  required.  This  construction 
lomports  with  the  just  remark  of  tbe  genlieman 
from  Pennsylvania  (Mr.  Suilie)  that  every  ex- 
ception to  a  general  rule  should  be  construed  rigid- 
ly— that  is,  in  the  present  insiaoce,  without  an 
exception,  one-fifib  of  the  whole  of  tbe  roembera 
will  be  requited.  Suin  tbe  case  of  impeachments 
and  treaties,  unless  the  expression  were  two-thirds 
of  the  members  present,  the  concurrence  of  two- 
thirds  of  tbe  whole  would  be  necessary.  Gentle-  ' 
men  will  see  in  all  these  cases,  as  the  honorable 
member  from  Penosvlvanta  says,  the  exception 
proves  the  thing.  While  there  is  no  restriction 
to  two-thirds  of  the  members  present,  or  to  a  ma- 


provisions;  and  I  submit  it  to  the  House,  whether 
Its  language  is  not  clear,  plain,  and  deGaite.  The 
fifth  article  requires  the  concurrence  of  two-thirds 
of  each  HouM.  What  is  meant  hy  House?  It 
must  mean  either  a  quorum  lo  do  business,  or  tbe 
whole  of  the  members.  To  determine  what  it 
meana  we  must  refer  to  the  Consiiiuiion,  and  see 
how  (he  term  is  there  used.  The  first  expression 
of  It  is  (he  third  section,  "  (be  Senate  shall  be 
composed  of  two  Senators  from  each  Sta(e." 
This  is  perfectly  clear  and  definite ;  you  cannot 
compose  the  Senate  in  any  other  form.  But  gen- 
tlemen say  that  the  term  Senate  is  used  in  a  dif- 
ferent sense  from  the  term  House,  and  in  one  the 
meaning  is  difierent  from  that  in  the  other.     If 

Sntlemen  will  (nrn  to  the  fifth  section  of  the 
It  article,  they  will  find  .this  language:  "Each 
House  shell  be  the  judge  of  the  elections,  relurits, 
and  qualifications,  of  its  own  members,  and  a  ma- 
ioiiw  of  each  shall  constitute  a  qoorum  (o  do 
onsiness."  What  is  meant  by  a  majority  of  each 
Uuuse?  Barely  a  majority  of  a  majority!  This 
ii  nooseusc;  the  term  House  then  means  every 
member;  it  is  clear  that  such  waa  the  meaning  of 
the  ftunera  of  the  Constitution.    I  say,  there^i 


the  Coostiti 


it  be  coDstrued  accord- 


ing to  the  general  principle. 

It  is  not  my  wish  to  detain  the  House  longer 

I  (his  subject.  I  have  expressed  myself  in  gen- 
eral terms.  I  add,  that  it  is  proper,  that  in  an 
of  such  importance,  we  shoufd  proceed  with 
deliberation  and  caution.  The  subject  is  a  new 
,  and  it  cgn  do  no  barm  to  discharge  the  Com- 
mittee of  tbe  Whole  and  take  it  up  seriously. 
Some  gentlemen  are  of  opinion  that  there  are  pre- 
cedents which  apply  to  the  elucidatloo  of  tfair 
point;  if  tbe  committee  shall  be  discharged,  they 
will  have  time  to  search  for  them,  the  resolmion 
can  be  referred  to  a  select  committee,  the  journals 
be  examined,  and  the  House  enabled  to  proceed 
with  caution  and  deliberation. 

Mr.  RonHET  stated  two  precedents,  in  his  opin- 
ion, in  point.  One  of  which  took  place  in  May, 
1802,  in  the  House  of  Representatives,  on  an 
amendment  to  the  Constitution  embracing  the 
same  principle  with  (he  present.  The  House 
then  coosisted  of  one  bnndred  and  six  members, 
two-thirds  of  whom  were  seventy-one.  By  the 
journals  i(  appeared  that  an  engrossed  Tesotulton 
of  an  amendment  passed — yeas  47,  nays  14. 

Another  precedent  fresh  in  the  recollection  of 
gentlemen,  had  been  made  this  session.  An 
amendment  containing   (be  same  principle  had 

C$sed  (hat  House;  the  whole  number  of  mem- 
rs  of  which  was  140;  of  which  ninety-five  cod- 
stiiuted  two-thirds;  and  yet  it  would  be  found 
that  it  passed  by  88  votes  for,  and  31  against  it. 
Mr.  Lowndes  replied    that   the   ameodmeat 
which  had  passed  thia  Hooae  in  1802,  had  been 
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•ereed  to  in  great  bute  at  the  close  or  a  tetsloo  ; 
the  RCi  was  ioadvefteDt,  and  iberefore  vas  doI 
entitled  to  mucb  weight. 

Mr.  HuoEB  lequired  the  taking  of  the  yeaa  and 
nays;  al  about  4  o'clock  ibe  queslion  was  accord- 
iaglj  taken — yeas  34,  nays  85,  as  t'oUows; 


ClafgeU,  M&DUHh  Cutler,  Samuel  W.  Sans,  John 
Davei^iort,  John  Denni*,  Thomas  Dntght,  Calvin  God- 
daid,  Gajiord  Gnawold,  fiogei  GiUwold,  Selh  Haat- 
iuga,  David  Hough,  Benjamia  Uugor,  Sunael  Hunt, 
Joaaph  Lewia,  jun.,  Tbamas  Lewia,  Henr;  W.  Liv- 
ingaton,  Thomas  Lowndes,  Nahum  Mitchall,  Tbomu 
Plater,  John  Cotton  Smith,  Williua  Stedman,  James 
Stephenson,  Samuel  Tsggart,  Benjamin  Tallmadge, 
Samuel  Tennej',  Samuel  Thatcher,  George  Tibbits, 
Peleg  Wadasorth,  and  Lemuel  Witliams. 

N*TS— Wtllia  Alston,  jr,  Nathaniel  Aleiander,  Isaac 
Anderson,  John  Archer,  Darid  Bard,  George  Michael 
Bedinger,  P.  Bishop,  WUIiam  Ulackledge,  John  Boyle, 
Robert  Brown,  Joseph  Bryant,  Wm.  Butler,  Geo.  W. 
Camphell,  Levi  Caaey,  Thomaa  Claiborne,  Joeeph  Clay, 
John  Clopton,  Frederick  Coru-ad.  Jacob  Crown inshield, 
Ilichard  Cutti,  John  Dawson,  William  Dickson.  JcAn 
B.  Earle,  Peter  Early,  James  Elliot,  John  W.  Eppea, 
Williain  Eustis,  William  Findlej,  James  Gitlpspie, 
PatoTBon  Goodwyn,  Edwin  Gray,  Andrew  Gragg,  Sam- 
uel Hammond,  John  A.  Hanna.  Josiah  Haalvouck, 
Joaeph  Heiiter,  ^illiam  Hoge.  David  Holmes,  John 
G.  Jackaon,  Walter  Jones,  William  Kennedy,  NAe- 
miah  Knight,  Michael  Lelb,  John  B.  C.  Lucaa,  Mat- 
thew Lyon,  Andrew  McCord,  William  McCreery,  Da- 
vid Meriwether,  Samuel  L.  Mitcbill,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New. 
Thomas  Newton,  jun.,  Gideon  Ohn,  Beriah  Palmer. 
John  Patterson,  John  Randolph,  jun..  Thomas  M,  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Jacob  Richards,  Caiar  A.  itodney,Eraatuj)  Root, 
TlionrasSammDns,  Thomas  Sandford,  Ebeneter  Seaver, 
Tompaon  J.  Skinner,  John  Smilie,  John  Smith  of  New 
York,  Richard  Stanford,  Joseph  Slanton^ohn  Stewart, 
Dwid  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Isaac  Van  Horne,  Joaeph  B.  Vamum, 
■Matthew  Wallon,  John  WhitehiU,  Maimaduke  Wil- 
liama,  Ridwid  Winn,  Joaeph  Wiualon,  and  ThoBias 
Wynns. 
And  then  the  Houae  adjourDed. 

Wedheboay,  December  7. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  J.  Randolpb  called  for  the  order  of  the 
day  on  the  ameodtnent  to  the  Conaiituiion,  re- 
eeired  from  the  Senate. 

Mr.  Hdoer  moved  to  postpone  the  order  of  the 
day.  Heobserved  thatne  bad  very  seldom, since 
be  bad  the  honor  of  a  neat  in  the  Houip,  origina- 
ted btisiness.  It  was  coDtrary  to  bis  habits  to  ob- 
tfude  himself  upon  the  House ;  and  he  would  not 
aadeitake  the  task  of  originating  busioess  but  from 
■  itroDg  itupulie  of  duty.  Me  waa  ngaiosl  alter- 
ing the  CoDslitulioD  ;  but  as  it  was  probable  that 
«a  alteraiioD  would  be  made,  he  considered  it  his 
duty  to  render  it  as  little  prejudical  as  possible. 
This  be  believed  would  be  the  case, if  the  resolu- 
tioD  be  had  laid  on  the  table  for  dividing  the  Uni- 
ted Stales  into  Elwltvai  dislticti,  was  incorpo- 


rated into  the  TesolatioD  from  tbe  Senate.  H* 
found  that  ibis  resolution  bad  been  proposed  aot 
only  by  tbe  Legislature  of  New  York,  but  like- 
wise by  the  Legislalure  of  South  Carolina.  It 
had  also  been  submitted  in  a  former  Congress  hj 
a  respectable  member  from  a  respectable  Slate, 
(Mr.  NiCBOLas.)  Mr.  H.  said  that  this  could  not 
be  considered  as  a  party  question, as  it  was  prob- 
'  able  tbe  Federal  party  would  lose  alreogtb  by  its 
adoption  ;  it  was  probable  the  members  on  that 
side  would  oppose  the  ameudment.  The  priaci- 
pal  hope  of  success  was  from  tbe  aid  of  those  who 
generaily  differed  from  him  in  political  sentimeot. 
Mr.  H.  concluded  by  moving  a  poaipoQemeni  of 
the  order  of  the  day  IjU  to-morrow,  to  enable  him 
in  tbe  mean  time  10  submit  the  resolution  for 
Electoral  districts. 

Mr.  G.  OBtawoLD  agreed  with  the  genlkmaa 
from  South  Carolina,  that  it  was  important  tbat 
both  amendmeuts  should  go  to  the  same  commit- 
tee. He  waa  io  favor  of  the  ameodmeat  for  dis- 
tricts— not,  however,  because  be  considered  him- 
»elf  bouad  by  the  instructions  of  the  Legislature 
of  New  York,  given  long  since.  On  a  foriaet 
occasion,  when  tbi?  subject  wan  before  the  House, 
aome  of  his  colleagues  bad  thought  themaelvei 
bound  by  those  ins  true  tiona,  and  Lad  exprened 
astonisbmeui  at  bis  resisting  them.  He  was  not 
disposed  to  question  the  correclnesi  of  their  opiiH 
ions,  but  foi  himself  be  could  never  conaent  to  be 
bouud  by  such  inatruciiona  against  the  dictates  of 
bis  own  judgmenL  He  wia  not  tbe  representa- 
tire  of  a  Legislature,  but  of  a  aeciioo  (^  the  peo- 

Ele,  and  did  not  represent  tbe  Stale,  but  thone  com* 
ined  with  other  sections  of  the  people.  He  had 
a  right  [ben  to  exprees  bis  own  opinion.  It  so 
happened,  however,  that  this  resolution  for  elect- 
oral districts  accorded  with  bis  own  opinion,  and 
therefore  he  should  advocate  il*  adoption.  Ac- 
cording to  the  rewooing  of  genilemen,  this  reso- 
Uition  should  be  cousiderad  as  tbe  first  in  rank,  as 
it  was  first  named  in  the  resoltiiiona  agreed  to  by 
the  Lwislature  of  New  York.  Will  gentlemen 
who  advocate  the  last,  (embracing  the  principle 
of  desigoalioB.)  reject  ibe  first,  or  n^lact  to  pay 
it  the  tame  attention  with  ihe  first  1  He  should 
consider  the  vote  against  poatpoDemeol  a*  a  vir- 
tual vote  against  the  first  reiolutioa.  Is  il  not  fait 
and  proper  that  both  these  points  of  amendment 
should  go  to  tbe  acme  committee,  as  they  both  re- 
late to  lae  same  subjeei  1  He  was  in  favor  of  the 
division  of  ihe  United  Stales  into  eleciwal  dia- 
iricls,  at  it  carried  (o  the  people  directly  the  elect- 
ion of  Electors,  which  is  now  three  degree* 
removed  from  tbe  peopie,  whereas  by  the  amend- 
it  would  be  only  two  degrees.  We  may  be 
told  that  the  Legislature  of  New  York  may,  under 
'  "  ittitution,  if  she  pleases, district  the  State; 
may  be  asked  why  she  does  not  do  this  if 
desirable.  This  question  Mr.  G.  could  not  under- 
it.  Gentlemen  of  similar  political 
itb  the  majority  of  that  Legislattue 
er  it.  He  could  only  say  ihai,)/ia 
the  Legislature,  he  should  be  in  favor  of  iL  Mr. 
G.  concluded  by  saying  he  was  not  in  favor  of 
altering  the  ConalitutionatftU,  withie^tud  to  the 


Google 


HISTORY  OF  CONGRESS. 


December,  1803. 


Amendmstil  to  the  Constitution. 


H.c 


eleclion  of  Pmideot,  tnii  if  it  were  altered,  he 
was  in  favor  of  uniling  ibeamfndnnent  for  elect- 
oral  dislricis  vritb  that  on  ihe  table.  Heshould 
therefore  vole  for  Ihe  poslponement. 

Mr.  Elliot  did  not  rise  to  reply  to  ihe  argu- 
ments of  geDtlemeo,  bul  merely  to  expre^  bissur 
prise  thai  those  who  wished  noHmenilment  whal< 
ever,  shoulil  thus  labor  to  defpat  the  wishes  of  the 
House.  He  had  expected  ibatone  amendment  to 
the  CoDsiitution  would  hare  been  sufficient  for 
session.  Yet  we  had  sent  one  to  the  Senate  where 
It  reposed,  and  in  return  they  had  sent  na  three. 
If  these  are  not  eaotigh,  where  ai«  we  to  stop? 
He  hoped  t^entlemen  would  not  add  aDOIher  noiil 
these  bad  been  acted  on. 

Mr.  RoDKBY  onljr  rose  to  say  that  he  was  in  fa- 
TOt  of  dividio^  the  UnKed  States  ioto  distriots, 
bat  was  decidedly  against  an  ameDdment  to  that 
effect  being  incorporaled  with  the  one  on  the 
table,  lest  hy  grasping  at  too  much  tbey  might 
lose  all. 

Mr.  Q.  Obiswold  did  not  perceive  how  the 
agreeing  to  Ihe  araendiiWTit  for  eleetoral  disirtcta 
could  embarrass  the  present  amendment,  as  itwas 
in  the  power  of  the  different  State  Legislatares  to 
agree  to  a  part,  if  ihey  saw  fit,  and  not  the  whole. 

Mr.  Tbohab  observed  that,  in  legislating,  he 
had  always  been  adverse  to  incorporating  differ- 
ent subjects  in  the  same  bill  or  resolution  ;  because 
he  thai>ght  each  should  stand  on  ita  own  bottom. 
He  said  the  resolution  sent  from  the  Senate  pro- 
pOMs  an  important  amendment  to  our  Conati- 
lutjon,  and  the  one  which  his  colleague,  (Mr. 
O.  Oriswold,}  and  the  gentleman  from  South 
Carolina,  (Mr.  HnoEa)  wirhes  considered,  at  tbe 
same  time  proposes  another  Important  amend- 
ment. Although  be  was  in  favor  of  both,  be  con- 
sidered it  highly  improper  to  blend  them  together. 
He  thought  each  onght  to  stand  or  fall  on  its  own 
merits.  My  colleague  said  Mr.  T.,  appears  to 
have  a  high  reverence  for  the  people's  opinion,  in 
affectins  to  snpport  this  amendment  at  this  mo- 
ment ;  bat  why  has  he  suffered  this  zeal  to  slum- 
ber for  these  Bve  or  six  weeks,  since  which  this 
House  passed  a  resolation  similar  to  the  one  sent 
from  the  Senate  f  Why  did  be  not  call  this  ap 
before?  Why  has  he  suffered  this  thing  to  sleep 
all  this  time,  and  at  this  moment  urge  its  being 
taken  up  with  snob  warmth?  I  am  unwilling, 
Mr.  Speaker  to  impute  to  gentlemen  improper 
mOtiveB  for  their  conduct,  hat  I  must  confess  this 
looka  too  mticfa  like  an  intention  to  embarrass  and 
mcrastinaie  the  i 
io  admit  of  a  doul 

I  am,  said -Mr.  T.,  decidedly  agatiHt  consider- 
ing tbia  proposition  at  this  time.  Leius  takeup  the 
one  sent  down  from  the  Senate,  and  when  that 
has  been  aneed  to,  as  I  trust  it  will  be.  and  sent 
ODt  to  the  States  for  their  consideraiion,  I  pledge 
myself  to  those  genilemeo  that  I  will  unite  with 
them  in  not  only  considering,  but  will  support  the 
other  proposition. 

Mr.  MiTCHiLL  said  he  felt  it  incnmbent  on  him 
to  offer  a  few  remarks  on  the  proposition  to  amend 
jhe  Constitution  from  the  Legislature  of  New 
Yink.    It  might  team  a*  if  a  la^  shara  of  ^t* 


itude  was  dne  to  the  gentleman  from  SoulhCaro- 
lina  (Mr.  Hf  oer)  for  his  care  of  that  State,  If  hia 
remarks  were  not  coupled  with  a  tacit  rtflection 
on  those  who  re  presented  it.  He  would  concisely 
state  the  history  of  this  proposition.  During  the 
first  session  of  the  seventh  Congress,  two  propo- 
sitions gf  amendment  to  the  Constiiution  wertt 
received  fromtheLegislaiureof  New  York,  which 
the  Represeotatires  of  that  Slate  were  requested 
10  endeavor  to  have  incorporated  into  the  Consti- 
tulioD.  At  that  time,  said  Mr.  M.,  1  did  myself 
make  a  motion  to  bring  forward  both  these  prop* 
ositions,  and  ihey  were  both  referred  to  a  Cooa- 
mittes  of  the  whole  House.  They  remained  ift 
this  stale  for  a  considerable  time,  under  the  cod* 
sideration  of  the  House.  Towards  the  close  of 
tbesessiononeof  them  was  adopted  by  this  Howe, 
but  was  lost  io  the  Senate.  The  other  was  not 
acted  upon.  1  recoRect  that  I  informed  the  Housa 
at  that  time,  that  it  was  not  my  wish  to  have  the 
first  proposition  taken  Qp.  The  reasons  which 
then  induced  me  to  be  against  taking  it  up  wera 
those  which  will  influence  me  against  voting  for 
taking  it  up  at  this  time.  I  do  consider  that  bow- 
ever  a  Stale  Legislature  may  instruct  their  Rep- 
resentatives is  CoDsress,  they  have  a  right  to  re- 
fuse obedience  to  their  instructions.  I  considei 
ita  sound  doctrine  that.in  a  Government  like  ours, 
the  Representative  has  a  right  to  act  according  to 
the  best  dictates  of  his  judgment.    So  judging 


m^ke  it  a  part  of  the  Constitution.  My  further 
reflection  since  that  time,  and  intercourse  with 
my  constituents,  make  n^e  believe  that  it  is  inex- 
pedient to  biing  it  forward  at  this  time.  Indepen- 
dent of  this  consideration,  I  shall  be  opposed  to 
the  taking  up  this  proposition  at  thii  time  on  other 
grounds.  There  is  certainly  a  much  belter  chance 
of  wisely  deciding  on  amendments  singly,  than 
by  taking  them  together.  Were  1  a  friend  of  the 
propositioa,  I  would  be  for  consideriog  it  tcfs- 
rately. 

Mr.  Dama  said  he  was  in  favor  of  the  poitpeae- 
ment,  in  order  to  make  some  disposition  o>f  th« 
motion  of  his  friend  from  South  Carolina,  (Mr. 
HooBR.)  He  iboogbt  there  woald  be  an  impro- 
priety ia  making  two  distinct  amendments  oa  the 
same  subject  at  the  same  session.  He  was  not  a 
friend  to  the  proposition,  but  wished  to  postpone 
it  to  the  next  session  to  put  it  out  of  the  way, 

The  yeas  and  nays  were  then  taken,  at  the  in- 
stance of  Mr.  Hdqeb,  on  his  motion  of  oostpoue- 
ment,  and  were — yeas  34,  nays  86,  as  follows : 

Y>A>— Simeon  Baldwin,  Silas  Betton,  John  Camp- 
b^,  Martin  Chittenden,  Clifton  C^Rst,  MsnuMh 
Cutter,  Bsmnel  W.  Duib,  John  Davenport,  John  Den- 
nis, ThoiBH  Dwight,  CalTin  Geddard,  Oaylord  Ori»- 
wold,  Roger  Oriswold,  8eth  HaitingB,  Daiid  Hough, 
Benjamin  Hnger,  Bunuel  Hunt,  Joseph  Lewis,  jon., 
Thomai  Lawis,  Henry  W.  LiviDgBton,  Tbomaa 
Lemdes,  Nahom  MitcKaU,  Thomaa  Plater,  Samnel 
D.  Purvianee,  John  CotMn  Smith,  Wil£*m  Sudman, 
Jane*  Stephennn,  Samnel  Taggart,  Benjamin  TalK 
madge,  Samuri  Tenney,  Samuel  Thatebar,  QeeiseTil>' 
bits,  Pehg  Wadnronh,  and  Lemnel  WiUisM. 
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Niis — Willii  AlrtOD.jr.,  N&thuiiel  Alexander,  In&c 
Anderson,  Jahn  Archer,  David  Bard.  George  Micbul 
Bedinger,  Fhanuel  Bishop,  William  Blackledge,  John 
Bojte,  Robert  Brown,  Joseph  Brjan,  Ifiiliam  Butler, 
Georgo  W,  Campbell,  Levi  Cbmj,  WiJliam  Chamber- 
lin,  Thoman  Claiborne,  Joeeph  Clay,  John  Clopton, 
Frederick  Coniai!,  Jacob  Crow ninihi eld,  Richard  Cutta, 
John  Dawson,  William  Diekaon,  John  B.  Etrie,  Peter 
Early,  James  Elliot,  John  W.Eppes,  WilUam  Findley, 
JameH  Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  An- 
drew Gregg,  Samuel  Hammond,  John  A.  Hinna,  Josiah 
Hasbrouck,  Daniel  Heisler,  Joseph  Heister,  William 
Hoge,  James  Holland,  David  Holmes,  John  G.  Jackson, 
Walter  Joner,  William  Kennedy,  Nehemiah  Knight, 
Micfaael  Leib,  John  B.  C.  Lucns,  Andrew  McCord, 
Wilham  MeCieery,  David  Meriwether,  8*mael  L.  Mit- 
chtll,  Tficholas  R.  Moore,  Thoma*  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newton,  jr.,  Gideon 
Olin,  Beriah  Palmer.  John  Patterson,  John  Randolph ,ji.. 

Thomas  M.    Randolph,  John    Rea   of  Pennsyl"- 

John  Rhea  of  Tennessee,  Jacob  Richards,  C«s 
Rodney,  Erestus  Root,  Thomas  Ssmmons,  Thomas 
Sandford,  Ebenezer  Seaver.  Tompson  J.  Skinner,  John 
SniiUe,  John  Smith  of  New  York,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  John  Tr^g,  laaae  Van 
Home,  Joseph  B.  Vamum,  Matthew  Walton,  John 
WhitehiU.Marmaduke  Williams,  Richard  Winn.Joseph 
Winston,  and  Thomas  Wynns. 

The  House  then  weal  JDlo  a  Comiaittee  of  the 
Whole— Mr.  Vahnom  in  the  Chair. 

The  smeniiment  from  the  Senate  having  been 
read,  as  follows : 

Rooked,  by  the  Senate  and  ffoute  of  Bepramta- 
tivet  oftkt  United  States  of  Amaiea,  in  Congrea  d" 
tembkd.lvio-ihirdie/botAHotieaconeurnn^,  That 
lieu  of  the  third  paragraph  of  ike  first  section  of  the 
Constitution  of  the  United  Stales,  the  followii 
posed  as  an  amendment  to  the  Constitution  o 
ted  States,  which,  when  ratified  by  three-fourths  of  the 
Legislatures  of  the  several  States,  shall  be  valid  to  all 
intents  and  purposes,  as  part  of  the  said  Com 
to  wit; 

The  Electors  shall  meet  in  their  remectrre  States, 
and  *ote  by  ballot  (or  President  and  Vice  President, 
one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the 
same  State  with  themselves  ;  tb^  shall  name  in  their 
ballots  the  person  voted  for  as  President,  and 
tinet  ballots,  the  person  voted  for  as  Vice  President, 
and  they  shall  make  distinct  lists  of  all  persona  voted 
fcr  as  President,  and  all  persons  voted  for  as  Vice  Pre- 
sident, and  of  the  number  of  voles  for  each,  which  lists 
they  shall  sign  and  cerljly,  and  transmit,  sealed,  to  the 
■eat  of  Government  of  the  United  States,  directed  to 
the  President  of  the  Senate.  The  President  of  ^e  Se. 
nate  shall,  in  the  presence  of  the  Senate  and  House  of 
Representatives,  open  all  the  certificates  ;  and  the  votes 
■hall  then  be  coonled.  The  person  having  the  greatest 
number  of  votes  for  President,  shall  be  the  President, 
if  such  number  be  a  majority  of  the  whole  number  of 
Electors  appointed ;  and  if  no  person  have  such 
joritj,  then  from  the  petuns  having  the  highest  e 
ber,  not  eiceeding  three,  on  the  list  of  Aose  voted 
for  as  President,  the  House  of  Representati 
dioose  immediately,  by  ballot,  the  PresidenI 
choosing  the  President,  the  votes  shall  be  taken  by 
States,  the  representation  from  each  Slate  having  oi 
vole ;  a  quorum  for  this  purpose  shall  consist  of  a  mer 
liM  w  membon  from  tvnMhird*  of  the  Slate*,  and 


majority  of  all  the  States  shall  be  necessary  to  a  choioe. 
And  if  the  House  of  Representati les  shall  not  cbooao 
a  President  whenever  the  right  of  choice  shall  devolve 
upon  them,  before  the  fourlh  day  ofMsrcb  next  follow- 
ing, then  the  Vice  President  shall  act  as  President, 
as  in  the  case  of  the  death  or  other  ConstituLonal  diwb- 
ility  of  the  Preaiiienl. 
The  person  hiving  the  greatest  number  of  votes  aa 
Vice  President,  shall  be  the  Vice  Prewdent,  if  sudt 
number  be  a  majotily  of  the  whole  number  of  ElcctM* 
appointed,  and  if  no  person  have  a  majorily,  then  Jram 
-'  -  >  highest  nambers  on  the  list,  the  Senate  sbKQ 
the  Vice  President;  a  quorum  tor  the  purpoao 
shall  consist  of  two-thirds  of  the  whole  number  of  Se- 
nators, and  a  majority  of  Ihe  whole  number  shall  be 
necessary  to  a  choice.  Bat  no  person  constitntionallj 
ineligible  to  the  oflice  of  Preudent  shall  be  eligible  (o 
that  of  Vice  President  of  the  United  States. 

Mr,  Elliot  moved  to  aiDend  lb«  resolation 
from  the  Senate  by  striking  out  the  fullowlog 

"  And  iftbe  House  ofRepreaentstivea  shall  notcliooae 
a  President  whenever  the  right  of  choice  shall  devolve 
upon  them,  before  the  fourth  day  of  March  neit  follow- 
ing, then  the  Vice  President  shall  act  as  Preaidenl,  ■■ 
in  the  caseofthedeath  01  other  Constitutional  disabili^ 
of  the  PresideuL" 

When,  said  Mi.  E.,  the  final  question  on  the 
amendment  to  the  Constitution  passed  some  ttm« 
sioce  thia  Houae,  which  contemplaied  the  simple 
principle  of  discrimiDation,  I  contented  myself 
wiihS  silent  vole  in  favor  of  it.  I  should  remaia 
silent  on  this  occasion,  had  I  not,  bf  intervening 
circumstances,  been  placed  in  a  peculiar  siluatioD. 
My  colleague,  a  short  time  a^o,  laid  on  the  table 
a  resolutioQ  passed  by  the  Legislature  of  the  Slate 
which  J  have  the  hooor  to  represent,  with  singti- 
lar  unanimity,  by  which  the  Senators  of  Vermont 
were  instructed,  and  the  Representatives  requested 
lo  use  their  utmost  exertions  lo  obtain  an  amend- 
meot  to  the  Constitution  coniaining  Ihe  simple 
principle  of  ilesignntion.  This  request  was  mingled 
with  another,  that  we  should  not  be  tenacious  of 
the  form  if  we  could  obtain  the  substance.  I  felt 
happy  on  this  occasion  not  to  be  under  the  necet- 
sily  of  discussing  the  principle  bow  far  a  Repre- 
sentative is  bound  by  the  instructions  of  his  con- 
sitiueotH,  as  I  never  posaessed  a  seotiment  hostile 
to  the  principle  of  discrimination.  I  do  believe 
that  my  constituents,  of  both  of  the  parties  wbicli 
divide  America,  are  almost  unanimous  in  their 
approbation  of  this  principle.  But  I  do  not  be- 
lieve thai  the  people  or  Legislaiare  of  thai  State 
wish  to  combine  with  it  any  other  principles. 
However  I  may  myself  be  in  favor  of  the  giett 
principle  of  discrimination,  1  do  not  consider  taj- 
self  under  any  obligaiion  to  vote  for  ir,  if  com- 
bined with  other  principles,  which  I  think  tend, 
in  a  tenfold  degree,  to  mltodoce  a  greater  evil 
than  ihac  at  present  to  be  apprehended,  to  wit: 
to  introduce  a  person  to  the  Presidency,  not  con- 
templaied by  the  people  or  the  Electors.  I  sin- 
cerely believe  the  resolution  from  the  Senate^  if 
adopted,  will  have  this  effect.  I  have  likewise 
objections  to  the  language  in  which  the  resolutioa 
is  couched.  Id  the  Constitation,  as  it  now  stands, 
it  is  prccctibed  thai  the  House  aRepreMntalifes 
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shall  elfct  a  President,  in  cose  there  be  no  choice 
by  the  Electors.  It  appear!  lo  me  inconsisieot, 
almost  in  ibe  same  breath,  to  say  you  may  choose 
or  not  choose,  ss  is  virtually  deckred  io  the  pres- 
eDl  resolution.  You  may  reject  all  the  candi- 
dates for  the  Prpsideacy,  und  iotroduce  a  person 
imended  for  a  different  office.  It  appears  lo  me 
improper  to  use  this  imperative  language,  and  ai 
the  same  time  allow  a  wide  discteiioa;  not  that  1 
believe  ihe  framers  of  the  Consiituiioo  tuteDded 
to  coerce  the  physical  or  moral  volition  of  the 
members  of  the  House  of  Representatives;  but  I 
believe  ihey  inleaded,  by  the  strongest  language 
which  could  be  used,  to  discoatenance  the  idea  of 
so  election.  To  this  we  owe  the  last  election  by 
Ihe  House  of  Representa lives.  I  will  askj  what 
would  l^ve  been  the  result,  if,  instead  of  this  sim- 

Ele  dignified  language,  this  lemporising  language 
ad  been  used?  You  may  prolong  your  session 
to  the  fourth  of  March,  and  if  there  shall  not  be 
then  a  President  elected,  the  P^sident  of  the  Se- 
nate shall  be  Presideiit  of  the  United  Stales  for 
four  years.  I  believe  that  the  language  of  (he 
CoDstiiuiion  ought  lo  be  imperative;  but  if  ii 
ought  not,  siiU  it  ought  not  to'say  you  may  choose, 
in  the  same  sentence  that  it  uys  you  may  not 
choose  a  President. 

With  (his  view  of  Ihe  subject,  I  cannot  satisfy 
my  mind  lo  vote  for  the  amendment  of  the  Sea- 
ate.  1  believe  it  is  the  wish  of  ihe  people  to  amend 
the  CoDslitutiOD,  simply  so  far  as  regards  the 
designating  principle.  I  believe  that  they  do  not 
desire  many  amendments  (o  ihe  Coostiiuiion. 
Three  or  four  distinct  amendmenis  are  embraced 
in  the  proposition  of  the  Senate.  I  am  in  favor 
of  one  amendment  only.  lam  not  prepared  to 
vole  for  any  other.  If  this  motion  succeed,  it  may 
be  proper  to  strike  out  other  parts  of  the  proposi- 
tion from  the  Senate.  It  will  then  stand  as  we 
sent  it  to  the  Senate,  or  an  additional  provision, 
if  it  shall  be  considered  necessary,  may  be  intro- 
duced, for  an  extraordinary  election  by  the  people, 
in  case  the  House  should  not  elect  the  President, 
which  will  be  perfectly  agreeable  to  me. 

Mr.  HuoER.Batd  it  was  unnecessary  for  him  lo 
repeat  arguments  already  so  fully  urged,  to  prove 
the  improper  nature  of  the  amendment  from  the 
Senate.  But,  though  be  should  ultimately  vote 
against  it,  yet  he  considered  it  his  duly  to  render 
it  as  unexceptionable  as  possible.  He  should, 
therefore,  vote  atcainst  the  motion  made  by  the 
gentleman  from  Vermonl.  If  any  amendment  of 
the  Constitution  were  necessary,  this  was,  in  his 
opinion,  precisely  the  one.  It  had  been  well  ob- 
served m  another  place  that  man  was  man,  and 
that  this  nation  must  ultimately  be  prepared  lo 
meet  and  resist  the  vices  attached  to  numan  na- 
ture. If  we  could  always  calculate  upon  having 
our  councils  filled  with  men  of  virtue,  the  Canstt- 
tulion  ilself  would  scarcely  be  necessary.  But  all 
constituiions  and  all  laws  were  predicated  on  the 
Tices  of  men.  Mr.  H.  said  it  had  always  struck 
him  as  a  most  important  circumstance,  and  as  one 
thai  mighi  lead  to  Ihe  most  fatal  consequences, 
that  ihe  election  of  a  President  should  absolutely 
depend  on  the  votes  of  the  House  of  Representa- 


tives; and  ihai,  if  these  votes  should  prove  eqpal, 
there  would  be  no  election.  The  tima  might 
come,  and  would  come,  when  the  election  of  a 
President  would  be  brought  into  that  House,  and 
when  they  would  make  no  chpice. 

Mr.  Cbittehoen  declared  himself  in  favor  of 
the  amendment  of  his  colleague.  If  the  election 
of  a  President  should  be  brought  into  the  House 
of  Represeniatives,  it'Would  be  known  who  had 
been  voled  for  as  President,  and  who  as  Vice  Pre- 
sident. It  would  only  then  be  required  lo  frus- 
trate the  election  of  a  President  to  make  the  Vice 
President  President.  He  believed  there  was  no 
danger  to  the  rights  and  liberties  of  the  people,  by 
suffering  the  Constitution  lo  remain  as  it  was. 

Mr.  SsiMfER  said  he  believed  the  great  States 
ought  to  have  some  rishts  as  welt  as  the  smalL 
He  had  always  considered  the  Consiimtion  as 
formed  upon  principles  that  gave  the  small  Slates 
as  eilensiv;  rights  as  were  reasonable,  and  that 
gave'tbem  power  enough  to  make  them  secure  in 
the  enjoyment  of  those  rights.  As  to  the  desig- 
nating principle,  be  was  fond  of  it.  He  believed 
it  was  a  souud  principle  that  a  majority  should 
govern.  But  he  could  never  agfee,  hut  from  ab- 
solute necessity,  to  make  a  provision  that  would 
offer  a  strong  temptation  to  an  individual  to  in- 
trigue, and  would  enable  one-fourth  of  the  repre- 
sentation of  the  people  to  frustrate  an  election.  He 
did  not  think  this  provision  necessary,  as  he  did 
not  believe  the  period  would  ever  arrive  when  a 
majority  of  that  House  would  not  obey  a  solemn' 
Constitutional  injunction.  He  was  therefore  in 
favor  of  striking  oui  that  part  of  the  ameodmenC 
which  eventually  devolved  the  Presidency  on  the 
Vice  President,  in  the  case  of  no  election  in  the 
House  of  Representatives.  He  would  rather  take 
the  amendment  without  this  provision ;  and  he 
did  not  know  whether  he  would  not  reject  the 
whole,  rather  than  adopt  this  provision. 

Mr.  Holland  was  in  favor  of  the  amendment 
from  the  Senate,  as  better  than  the  one  sent  from 
the  House.  He  had  always  thought  the  Cooiti- 
tution  faully  from  the  want  of  this  provision,  and 
experience  had  shown  the  necessity  of  it.  In  the 
case  of  a  non-election  in  the  House  of  Represent- 
atives, (were  it  aposiible  case,)  this  provision  was 
calculated  to  remedy  it.  The  only  objection  now 
urged,  is,  that  the  House  of  Representatives  ma^ 
act  corruptly.  Mr.  H.  would  not  give  into  this 
idea  as  possible,  yet  it  was  very  possible  that  some 
circumstances  might  arise  which  would  prevent 
the  House  of  Representatives  from  making  an 
election.  Some  great  disaster  might  occur — for 
instance,  ihe  House  might  fall,  and  crush  the  mem- 
bers to  death. 

Mr.  Shilib.— The  Senate  have  made  two  al- 
terations in  the  propositions  that  went  from  this 
House.  Theonty  thing  for  us  to  consider,  is,  whe- 
ther they  are  of  such  a  nature  as  to  render  it  bettec 
for  us  to  adopt  or  reject  the  entire  resolution. 
The  Senate  appear  (o  have  considered  the  di£Q- 
oolties  and  evils  lately  experitfnceJ.  and  to  have 
provided  against  their  recurrence.  To  this  provi- 
sion gentlemen  now  except.  This  amendment, 
which  it  is  proposed  to  strike  out,  is  in  favor  of  the 
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small  Siares.  Not vriihMao dins  this,  I,  as  »  Rtp- 
reveutHtiveofalarge  StaIe,«lialIaot  reject  it.  We 
hare  heard,  OD  ibia  occasion,  a  great  d«al  about 
Blate  interesta ;  but  I  have  never  wilaessed  an  in- 
stance in  which  ii  has  influenced  the  decision  on 
any  question  of  great  impoiiance.  And  if  the 
time  erei  does  arrJTP,  when  local  interests  shall 
direct  the  Councils  of  our  country,  we  need  care 
litile  about  the  Constitution.  Be  (his  as  it  may, 
those  who  think  this  amendment  renders  the  Con* 
stitution  better  than  it  now  is,  will  vote  for  it. 
We  must  consider  the  other  branch  of  the  Legis- 
lature as  participating  with  us;  and  in  order  lo 
obtain  a  correspondence  of  opinion  with  them,  we 
must  conciliate.  As  I  consider  this  amendment 
ma  a  grave  for  the  whole  business,  I  shall  rote 
against  it. 

Mr,  Thitcber  expressed  himself  in  favor  of 
the  motion  of  the  gentleman  from  Vermont.  As 
to  the  idea  of  the  gentleman  from  Pennsylranie, 
fMr.  Shii-ie,)  that  we  must  take  this  resolulion 
iroRi  the  Senate,  or  nothing,  I  do  not  know 
'whence  he  draws  his  inference.  I  should  sup- 
pose we  ought  to  make  the  amendment  as  perfect 
as  possible.  Are  we  to  adopt  what  we  think  to- 
tally improper,  because  the  Senate  approve  it? 
What,  in  my  opinion,  principally  renders  this  re- 
solution exceptionable  is,  that  it  carries  the  elec- 
tion of  President  from  the  popular  to  the  federa- 
tire  branch  of  the  Legislature.  The  friends  of 
each  oandidaie  will  be  induced  to  scatter  their 
*TOtes,  and  thos,  aided  by  (he  influence  of  the  Sen- 
ate, prevent  an  election  in  the  House  of  Repre- 
■enlatives.  There  will  not,  in  such  event,  exist 
the  same  inducements  to  make  an  election,  flow- 
ing from  a  dread  of  the  evils  of  anarchy  and  of 
an  iolerregnum.  Another  objection  also,  in  my 
mind,  is  powerful.  The  effect  of  this  proposition 
will  be  to  send  a  number  of  candidates  into  the 
House,  not  the  three  or  five  highest  on  the  list, 
but  the  three  highest  numbers,  containing  an  in- 
deGnite  number  of  persons.  One  consequence 
must  follow,  either  that  the  election  will  come 
into  the  House,  or  that  the  large  States  will  com- 
bine toeetber  in  order  to  prevent  Ic 

Mr.  LowNUEB  said  he  was  in  favor  of  the  mo- 
tion of  the  gentleman  from  Vermont,  for  the  rea- 
■ODS  which  had  been  already  urged.  It  appeared 
to  him  that,  under  the  propositions  received  from 
the  Srnale,  the  Vice  President  would  intrigue 
vith  the  members  of  (he  House  of  Represenia- 
tires.  Having  the  whole  palronage  of  the  Gov- 
ernment in  his  hands,  in  case  of  success,  he  may 
work  upon  them,  as  he  believed,  that  though  they 
were  not  corrupt  now,  they  might  be  hereafter. 
If  the  object  be  (o  preventthe  recurrence  of  a  late 
event,  that  would  oe  easily  eflected  by  providing 
that  in  case  of  an  equal  vote  in  the  House  of  Re- 
presentatives for  President,  lot  shall  decide ;  and 
if  the  present  motion  prevailed  he  would  move  an 
amendment  Id  such  effect. 

Mr.  Dana  said  he  would  make  a  motion,  the  ob- 
ject of  which  wtt  10  abolish  the  office  of  Vice 
President;  he  iheieTore  moved  to  strike  out  the 
following  words : 

"  And  if  the  Hoiue  of  Repreaentatives  diall  not 


chooM  a  President  whenevsr  Ike  right  of  a  ehajc*  AaU 
devolve  upon  them,  befnre  the  fourth  itj  of  Hardk 
next  following,  then  the  Vice  Pmident  shaU  act  mt 
President,  ■■  In  the  case  of  the  death  or  other  Consti- 
Intional  disability  oflhe  President 

"The  person  heving  the  grestasl  number  of  voles  aa 
Vice  Preaiilent,  sbsU  be  the  Vice  Prendent.  if  such 
number  be  a  majority  of  the  whole  namber  of  Eledora 
appointed,  and  if  do  person  have  a  msjority,  then,  from 
the  two  highest  number  on  the  list,  the  Senate  shd 
chooae  the  Vice  President;  a  qnomm  for  the  purposa 
ghall  consist  of  two-tbirdi  of  the  irtiole  number  of  Sea- 
Bton,  and  a  majoii^  oflhe  whole  nambw  aiiall  b«  n^ 
cessary  to  a  dioioe. 

"  Bat  no  person  conatitutionilly  ineligible  to  tha 
ofSce  of  President  ahalt  be  eligible  to  that  of  Vice  Pra^ 
ident  of  the  Unttsd  States" 

The  motion  being  more  compiehensiye  than 
that  of  Mr.  Elliot,  superceded  it. 

Mr.  SANDFoan  observed,  that  if  the  ^entlemos 
would  have  waited  a  short  time  his  motion  wonid 
have  been  decided  upon  in  determininF  the  prin- 
ciple of  designation.  If  there  were  no  Vice  Pesr- 
idenc,  no  designation  would  be  necessary. 

He  said  he  was  against  the  ameodmeat  of  iba 
gentleman  from  Connecticut,  and  in  favor  of  th« 
resolution  from  the  Senate. 

Mr.  Dana.— NotWLlbsIanding  the  admonitioa 
of  the  gentleman  from  Kentucky,  I  shall  assign  my 
reasons  in  favor  of  the  motion  which  I  have  sub- 
mitted. The  more  1  have  reflected  on  the  sol^ 
ject  the  more  I  am  convinced  that  we  ought  noc 
to  a^ee  lo  the  amendment  on  the  plain  princi[da 
of  discrimination.  If  the  resolution  is  to  pass  in 
any  form,  it  is  my  wish  that  it  should  pass  with 
this  modiflcaiion.  It  has  been  referred  to  as  • 
reason  for  allering  the  Constitution,  that  it  is  a 
(aci,  that  the  will  of  ibe  people  will  be  in  favoi 
of  one  of  the  candidates  for  the  Presidency,  an^ 
that  it  will  not  become  the  House  of  Represegu< 
tive  to  choose  from  the  two  equal  in  votes,  to- 
cording  to  their  discretion.  The  object  of  lbs 
amendment  is  to  gaard  againsE  this  evil.  Gen- 
tlemen will  well  recollect  the  indignant  eloquence 
chat  was  so  copiously  lavished  at  tbe  last  Presi- 
dential election  upon  those  who  voted  for  one  of 
tha  eandidaies.  This  competition  cannot  exis^ 
if  (he  office  of  Vice  President  does  not  exist.  Bat 
it  is  said  that  one  public  beuetit  will  result  froB 
tbe  eontionance  of  the  office  of  Vice  President  after 
the  adaption  of  (he  discriminating  principle,  tbat 
is,  that  the  Vice  President  will  he  the  eveDtual 
successor  of  (he  President.  But  on  this  view  of 
tbe  subject,  the  adoption  of  the  disoriminaiing 
principle  produces  a  great  change  in  tbe  present 
provision  of  the  Constitntion.  The  Vice  Presi- 
dent is  lo  exercise,  in  case  of  bis  succession  to  tha 
Presidency,  the  duties  of  (hat  office,  until  tbe  ex- 
piration of  four  years,  from  the  election  of  the 
President ;  not  until  a  new  eiee(ion  is  held,  bnt 
for  the  remaining  term.  This  amendmeni  makes 
the  Vice  President  a  secondaTy  charaeier.  Th* 
reasons,  therefore,  for  continuing  (he  office  of  Viea 
President  are  not  so  great  under  (his  ameodmea^ 
as  under  the  Constitution,  as  it  at  present  ttaoda  ; 
for  it  will  be  extremely  easy  to  make  provisloa 
for  the  temporaiyfilUngof  the  office  of  Fr(Bid»^ 
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in  case  of  vatancy.  In  PeooE^lmnia,  and  in  sev- 
eral otbei  States,  thii  provJKioD  is  made  by  the 
designalioQ  of  a  particular  eiisiiDg  officer.  Gea- 
tIemcD  may  be  convinced  there  i»  no  necessity  for 
this  office,  if  the  discrimiaaiing  priaciplc  prevails, 
by  a  recurrencetoibe  Jaurnalsof  iheGraDdCon- 
ventiaD.  From  them  it  will  appear,  that  there 
was  origitially  no  idea  of  a  Vice  Fiesident ;  but 
ibal  it  was  explicitly  agreed  that  tbe  Senate 
should  choose  their  own  President.  Tbe  neces- 
sity of  a  Vice  President  did  notsu^gest  itself  until 
the  idea  of  a  double  ballot  was  introduced.  In 
one  point  the  members  of  the  Conveotion  were 
agreed,  to  wit:  that  the  Supreme  EiecutiTe 
should  consist  of  one  person  ;  but  as  to  the  man- 
ner of  appointing  him,  the  term  of  his  office,  and 
whether  he  sbouTd  be  eligible  in  future,  ibere  ex- 
isted great  diversily  of  opinion.  Tbe  first  plan 
was  that  be  should  be  chosen  by  the  National  Le- 
gislature, by  the  joint  ballot  of  both  Houses:  it 
was  then  proposed  that  he  should  bechosenby  the 
people,  but  ibis  was  disagreed  to,  as  well  as  a  pro- 
position  that  he  should  be  chosen  bf  the  Electors 
appointed  by  the  Slate  Legislainres;  a  proposi- 
tion that  he  should  be  chosen  by  Electors  appoint- 
ed by  the  people,  was  likewise  disagreed  to.  All 
these  different  propositions  were  disagreed  to,  un- 
til the  principle  of  double  ballot  prevailed. 

Unless  some  great  good  result  from  the  office 
of  Vice  President,  no  argument  for  its  continu- 
ance can  be  deduced  from  the  necessity  of  having 
an  erentual  successor;  that  case  can  easily  be 

frovided  for,  when  the  Senate  choose  their  own 
resident,  and,  as  in  many  of  the  States,  tbe  Pres- 
ident of  the  Senate  may  eveninally  preside. 


equal,  bat  by  introducing  into  the  chair  of  the 
Presidency  of  tbe  Senate  a  representative  of  a 
Stale,  yon  give  to  that  Slate  the  advaatage  of 
having  the  man  who  presides  over  the  delib- 
erations of  the  Senate ;  and,  in  addition  to 
this,  when  the  voles  are  equal,  he  holds  the 
balance,  and  one  State,  having  ilins  three  votes, 
in  particular  cases,  destroys  the  equality  contem- 
plated by  the  ConstiluIioD.  To  this  araendmeoE 
there  is  another  objection ;  the  Vice  President  un- 
der it  being  hut  a  secondary  character,  that  office 
will  become  a  lure  to  ambitious  men,  who,  by  flat- 
tering the  States,  and  by  tbe  eieriion  oil  undue 
influence,  wilt  enable  particular  parties  to  make  a 
bargain  as  to  tbe  possession  of  the  Executive 
power,  which,  so  far  from  being  a  benefit,  will  be 
a  great  evil.  Perceiviiw  no  good  ihal  will  result 
from  tbe  continuance  oi  tbe  office,  but  great  evil, 
io  case  the  discriminatiog  principle  prevail,  1  am 
in  favor  of  abolishing  the  office,  though  I  am  at 
the  same  time  in  favor  of  the  Constitution  remain- 
inKasitis. 

Mr.  Elliot. — As  the  motion  I  sobmiited  is  su- 
perseded by  that  of  the  gentleman  from  Conaec- 
licat,  I  will  assign  a  few  reasons  for  the  vote 
which  I  shall  give.  I  originally  contemplated  the 
same  motion,  but  with  different  views  and  senti- 
ments from  those  expressed  by  that  gentleman.  I 
iMve  no  desire  to  abolish  Uie  office  of  Vii;e  Presi- 
8th  CoH.— 28 


do  I  think  the  arguments  urged  by  ihfl 
possess  any  force.  I  have  a  diSerent 
elieve  the  principle  of  discrimination  ia 
the  only  amendment  of  the  Constiiuiion  which 
the  public  sentiment  calls  for,  and  I  wish  to  make 
no  amendment  io  which  we  are  not  anticipated 
by  the  public  sentiment.  I  shall,  therefore,  vote 
for  the  motion  of  the  gentleman,  but  under  dif- 
ferent sentitnents,  and  with  a  diflerent  object. 

Mr.  R.  Griswold. — The  gentleman  from  Ken- 
tucky will,  on  examination,  find  the  amendment 
of  my  colleague  not  inconsistent  with  the  spirit 
of  the  resolution.  The  object  of  that  resolution 
is,  that  every  Elector  shall  give  a  vote  for  Presi- 
dent. If  the  office  of  Vice  President  shall  be 
abolished,  every  Elector  will  give  one  vole,  and 
that  vole  will  be  for  President.  It  may  be  said,  it 
is  true,  that  the  discrinunating  principle  will  be 
done  away ;  but  it  may  he  answered  tiiaf  it  is  no 
longer  necessary.  1  am  clearly  of  opinion,  if  we 
adopt  the  discriminating  principle  it  will  be  use- 
less, worse  (han  useless.  If  that  principle  isadopt- 
ed,  of  what  use  can  the  Vice  President  he?  For 
what  purpose  do  we  want  him  1  To  receive 
85,000  a  yearl  This  maybe  beneficial  to  him, 
'"1  it  cannot  be  useful  to  his  country.  The  office 
y  confer  honor  on  him.  but  the  honor  of  an  in- 
dividual can  he  of  no  public  utility.  Will  he  be 
wanted  to  preside  In  the  Senate?  That  will  not 
he  necessary,  for  the  Senate  sit  half  their  time 
without  the  Vice  Presideat,andl  have  not  under- 
stood that  the  business  is  not  as  well  done  with- 
out as  with  him.  For  what  purpose,  then,  will 
you  have  this  officer?  As  heir  apparent  to  the 
Crown  ?  If  this  is  your  object,  select  him  from 
the  best  and  greatest  of  your  citizens,  and  do  not 
adopt  the  principle  that  the  Electors  shall  vote 
for  one  man  for  President  and  for  another  as  Vice 
Presideat. 

What  will  be  the  effect  of  this  principle  1  The 
office  of  Vice  President  will  be  carried  to  market 
to  purchase  the  votes  of  particular  States.  A. 
large  Stale,  having  numerous  Electors,  and  claim- 
ing a  right  to  designate  the  President,  but  not 
having  rotes  enough  itself  for  that  purpose,  will 
carry  the  officeof  Vice  President  to  anotner  State. 
and  will  say,  give  Us  the  President  and  we  will 
give  you  the  Vice  President.  U  it  be  your  deaire 
to  consider  the  Vice  President  as  heir  apparent  to 
the  Presidency,  elect  him  not  in  this  manner,  for 
he  must  he  tbe  mere  child  of  corruption  1  With 
these  views,  I  am  justified  in  saying  the  conlina- 
ance  of  the  office  will  be  worse  than  useless,  in- 
asmuch as  it  will  only  tend  to  introduce  a  system 
of  corruption.  It  will  also  give  a  particular  State 
great  weight  in  the  Senate,  by  giving  it  three 
votes,  and  tbe  presidency  over  that  body.  Why 
do  thisi  Under  the  old  Confederation  all  the 
Stales  were  equal.  Why  unnecessarily  impair 
that  great  principle  7  Why  give  to  the  Slate  froiQ 
which  the  Vice  President  is  selected  this  power, 
together  with  influence  of  another  kind?  For 
these  reasons,  I  am  of  opinion  that  when  gentle- 
men determine  to  discriminate,  ibey  ought  to  go 
the  full  length  of  the  principle.  If  they  agree 
to  amend  the  resolution,  it  may  be  bo  altered  u  to 
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make  every  part  of  the  ConsiitutioD  correspond. 
Oenllemeo  will  observe  ihallam  discussing iheir 
priociple,  and  that  though  1  ihlnk  ihe  Conaliiu- 
tion  far  better  as  it  is,  yet  if  the  discriminating 
principle  is  lo  prevail,  I  ihiok  Ibat  the  ameodnneai 
proposed  by  my  colleague  will  render  the  resolu- 
tion far  less  except  I  onable. 

The  qnei'iion  was  then  taken  oa  Mr.  DmA'a 
motion,  which  passed  in  the  negative — yeas  34. 

Mr.  Elliot's  motion  recurring — 

Mr.  Elliot  said  he  could  not  suffer  the  ques- 
tion to  be  taken  without  noiicing  one  argument 
urged  by  the  gentleman  from  Pennsylvania,  who 
conveyed  the  idea  that,  as  the  resoluiion  had  pass- 
ed the  Senate,  we  must  either  lake  it  as  it  is,  or 
lose  it  altogether.  From  what  premises  this  con- 
clusion was  drawn  he  was  not  able  lo  discover,  as 
he  had  observed  before;  after  lahoring  for  weeks 
on  the  resolution  which  embraced  the  diecrimi- 
nating  principle,  and  we  bad  agreed  lo  it,  the  Sen- 
ate have  not  acted  on  that,  but  have  sent  us  ano- 
ther, to  which  be  was  decidedly  opposed.  He 
could  not  but  believe  that  a  spirit  of  accommo- 
dation would  actuate  the  Senate  if  we  struck 


ideas  to  the  opinions  of  the  Senate,  nor  adopt  the 
doctrine  advanced  by  gentlemen  of  an  imperious 
necessity  To  this  doctrine  he  would  always  op- 
pose the  dictates  ofduiy  and  conscience.  For  be 
did  believe,  if  they  adopted  the  resolution  from 
the  Senate,  ibey  would  render  the  Constitution 
pregnant  with  greater  evils  than  it  was  a  I  present. 

Mr.  GoDDARD  was  happy  to  see  the  notice  taken 
by  the  gentleman  from  Vermont  of  the  remarks 
of  the  gentleman  from  Pennsylvania.  If  these 
lemnrks  were  just,  we  might  as  well  be  done  with 
business  at  once.  Are  our  minds  to  be  trammel- 
ed with  the  decisionsof  the  Senate?  With  great 
deference  to  that  body,  he  would  not  suffer  his 
mind  Id  be  bound  down  to  their  will.  We  have 
passed  a  resolution  with  a  discriminating  prin- 
ciple, they  have  sent  us  another  resolution  with 
other  principles.  Suppose  they  had  said,  if  there 
were  no  election  in  the  House  of  Representatives, 
the  Senate  should  choose  the  President,  would 
the  gentleman  from  Pennsylvania  vote  for  it? 
There  was  another  effect  of  the  resolution  of  the 
Senate;  it  would  be  giving  to  the  large  States 
both  Ihe  power  and  the  premium  to  combine  in 
the  election  of  the  President.  By  the  discriminat- 
ing principle,  you  vest  the  large  States  with  the 
power  of  making  the  President,  and  through  the 
medium  of  ihe  Vice  President  you  give  them  the 
means  of  effecting  that  object. 

The  question  was  taken  on  Mr.  Elliot's  mo- 
tion, which  passed  in  the  negative — yeas  33, 
nays  81. 

Mr.  Cbambeblih  moved  to  amend  the  resolu- 
tion by  striking  out,  in  the  second  clause,  the 
words  "persons  having  (he  highest  numbers  not 
exceeding  three,"  for  the  purpose  of  inserting  the 
words  "  five  highest." 

Mr.  Dana  called  for  a  division  of  the  question. 

Mr.  Samdford  could  not  help  again  advising 
the  gentleman  from  Coimeciiciit.    The  object  oi 


the  motion  seemed  to  be  to  defeat  the  whole  busi- 
ness by  sending  it  back  to  the  Senate.  He  irusted 
the  question  would  be  taken  on  the  main  resolu- 
tion, on  which  every  member,  he  believed,  had 
made  up  his  mind. 

Mr.  Chambehlin  did  not  know  by  what  spirit 
of  divination  the  gentlemen  penetrated  into  his 
motives.  He  had  expressed  no  motive  but  to  ren- 
der the  GonsliiutioD  as  perfect  as  possible,  having 
Ereviousljf  expressed  a  wish  not  to  change  the 
lonstiiution  as  it  at  present  stood. 

Mr.  GoDDARO. — Tne  gentleman  from  Kentucky 
is  opposed  lo  the  motion  of  the  gentleman  from 
Vermont.  This  subject  has  been  considered  be- 
fore. The  numbers  tnree  and  five  were  then  before 
us,  and  gentlemen  with  great  deliberation  settled 
five  SB  the  best.  So  the  resoluiion  went  from  ui. 
and  it  comes  back  aeain  with  the  number  threel 
The  gentleman  says  he  is  for  three,  and  intimates 
that  II  is  the  object  of  the  motion  of  m)[  friend  to 
defeat  the  whole  business  by  bending  it  back  to 
the  Senate!  As  the  amendraeot  stood,  Mr.  Q. 
did  not  understand  ii,  "(he  highest  number,  not 
exceeding  three,"  could  not  certainly  mean  onlf 
persons  having  three  votes. 

The  Chairman  said  the  word  "number"  was  a 
misprint;  in  the  manuscript  it  stood  numbers. 

Mr.  GooDARO  said  if  a  classiGcaiion  of  persona 
were  intended,  the  principle  was  tb;  same. 

Mr.  Elliot  was  equally  at  a  Joss,  with  others, 
to  discover  the  motives  ascribed  to  his  colleague 
in  making  this  motion.  Some  gentlemen  sa/his 
motive  is  lo  defeat  the  whole  resolution.  How 
defeat  it  1  By  makin;;  it  conform  to  the  resola- 
tion  sent  by  this  House  (o  the  Senate.  How  long 
is  it  since  some  gentlemen,  now  in  favor  of  a  pre- 
cipitate decision,  in  protracted  debates  threatened, 
if  the  number  five  were  not  introduced,  (hat  they 
should  vote  against  the  whole  resolution  1  It  wet 
astonishing  (bat  what  they  themselves  were  so 
lately  friendly  to,  should  now  be  calculated  10  de- 
feat (he  whole  object! 

Mr.  E.  said  be  was  prepared  to  lose  the  dis- 
crimina(ine  principle  forever,  rather  (han  incor- 
porate witu  it  the  principle  sent  down  by  the 

Mr.  Smilie  said  he  was  sorry  to  see  (he  gentle- 
man warm  without  occasion.  He  was  one  of 
those  originally  in  favor  of  the  number  five,  but 
had  uniformly  declared  that  that  circumstance 
should  not  preven[  him  from  agreeing  (o  any  num- 
ber, provided  the  principle  of  discrimination  were 
adopted.  But  gentlemen  think  it  strange,  said 
Mr.  S.,  that  I  should  utter  an  opinion  (hit  the 
effect  of  sending  this  resolution  back  to  (he  Sen- 
ate, will  be  to  aefea[  it.  Such  was  my  opinion 
when  I  uttered  it,  and  I  think  so  still.  lalsosaid 
(bat  I  did  not  like  the  amendment  from  (he  Senate 
so  well  as  our  own ;  but,  liking  it  better  than  the 
present  ]^rovisions  of  the  Constitution,  I  was  ia 
favor  of  its  adoption.  When  two  bodies  have  to 
agree,  there  must  be  a  mutual  spirit  of  concession, 
or  business  can  never  be  transacted.  This  con- 
cession takes  place  every  day.  I  repeat,  iheD, 
what  I  said  before,  ihat  those  who  believe  this  the 
best  ameadmeai  we  cm  get,  ought  to  vote  for  iL 
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Mr.  R.  Ghiswolv.— The  first  quMtion  is  on 
striking  out  ihe  words  "  p«T$oiis  having  the  high- 
est number,  not  eiceediDg  three."  If  genltemen 
will  criiically  aileod  to  these  words,  they  will 
perceive  that,  in  order  la  make  sense  of  ibe  reso- 
lution, or  10  accomplish  their  object,  they  must 
strike  them  out.  I  know  perfecily  well  that  it  is 
disagreeable  to  enter  into  vertial  criticisms  in 
public  bodies,  and  that  tbey  ought  not  to  he  loade 
on  ordinary  occasions  ;  but,  when  we  are  amend- 
ing the  Consiiiuiion,  it  is  proper  to  make  ii  as 
plain  as  possible,  and  to  convey  our  ideas  in  apt 
words,  which  shall  not  admit  a  coasiruciion  dif- 
ferent from  ihst  which  we  intend.  I  ask  gentte- 
meo  to  tell  me  the  meaning  of  these  words :  -'  and 
'  ifao  person  have  such  majoTity,  then  from  the 
'  persODE  having  the  highest  numbers,  not  eiceed- 
'  log  three,  on  the  list  of  those  voted  for  as  Presi- 
'  dent,  the HouseofRepreseDiativesahetl  choose," 
&.C.  To  what  does  "three"  refer?  Either  to 
I 


read,  that  the  elections  shall  be  confined  to  per- 
sons having  three  votes,  and  consequently  peri^ons 
Dot  having  precisely  three  votes,  cannot  be  elected. 
This  is  not  the  intention  of  gentlemen,  lo  exclude 
those  having  the  greatest  number  of  votes,  and  to 
confine  the  choice  to  those  who  have  only  three 
votes,  and  yet  the  word  "  numbers"  muHt  refer  to 
(he  last  antecedent.  I  do  not  know  how  it  came 
about  that  the  Senate  inlroituced  this  absurdity 
into  their  resolution  ;  but  I  do  hope  that  the  mem- 
bers of  this  House  will  look  to  it,  and  see  whet  her 
lhe<r  are  not  doin;  a  different  thing  from  what 
Ihey  intended.  Surely  it  is  not  the  object  of  gen- 
tlemen lo  send  an  amendment  to  the  people,  either 
different  from  what  they  intended,  or  so  obscure  as 
not  to  be  intelligible. 

I  am  inclined  to  think  the  idea  of  the  Senate 
was  to  confine  the  election  to  three  classes  of 
persons.  1  am  of  opinion  that  they  have  not  used 
the  apt  and  proper  w:)rds  to  convey  this  meaning. 
I  ask  gentlemen  to  read  over  the  resolution,  l 
will  venlure  to  say  three-fourths  of  the  people 
who  shall  read  it,  will  think  it  is  intended  to  con- 
fine the  election  to  three  persons;  and  yet,  I  un- 
derstand, it  is  the  intention  of  the  Senate  only  to 
confine  it  to  three  classes.  This  may,  perhaps,  be 
the  true  construction  of  the  words,  but,  in  amend- 
ing the  Constitution.we  ought  lorender  it  as  clear 
and  explicit  as  possible ;  so  clear  and  explicit  that 
every  man  who  runs  may  read.  I  therefore  trust 
that  genilemen  will  lake  up  ibis  resolution,  and 
render  it  so  clear  as  to  avoin  all  doubt, 

Mr.  Dennis  said,  whatever  might  be  the  pre- 
cise grammatical  consimctioo  of  the  words  pro- 
posed to  be  stricken  out,  he  believed  that  nineteen- 


tweniieihs  of  the  people  would  pi 
struclion    upon    them    that   made   persot 


that  c 


and 


nambers  synonyi 

whether  the  existing  obscurity  were  removed  by 


meieiial  lo  him 


ttiikini^  out  these  words,  or  introducing  additional 
expresBions.  He  thought  it  could  not  be  denied 
tbat  the  words  admitted  of  different  constructioiu, 


n<l  that  ihey  ought  not  to  leave  a  principle  so 
nportant  to  a  variety  of  interpretations;  bvit 
ughi,  on  the  contrary,  to  use  language  the  most 


those  who  did  not  understand  these  words  as  ihey 
did,  and  agree  10  remove  their  obscurity.  For 
this  reason,  he  was  infavor  of  the  motion  to  strike 

Mr.  J.  Randolph  said,  that  this  was  not  the 
first  time  that  the  House  had  been  sent  back  to 
their  accidence  and  ferula,  to  Lilly  and  Ruddi- 
man,  to  solve  the  doubts  of  gentlemen  from  Con- 
neciicut.  Since  such  was  the  case,  he  recom- 
mended a  recurrence  to  a  well  known  rule,  in  all 
cases  of  difficulty  as  to  concord,  to  ask  the  ques- 
tion, who  or  what?  He  concurred  with  the  gen- 
tlemen in  ihe  position,  that,  io  all  cases  of  con- 
struction, where  the  sense  would  warrant  it,  the 
relative  was  to  be  referred  to  the  last  antecedent. 
The  choice  is  to  be  made  out  oT  "  the  persons 
having  the  highest  numbers,  not  exceeding  three." 
Three  what?  numbers — what  numberl  highest 
numbers.  Will  Ihegentlemao  undertake  to  main- 
lain  that  not  exceeding  the  three  highest  numbers 
is  the  same  as  not  exceeding  three  io  number? 
That  three  numbers  and  the  number  three  are 
one  and  the  samel  But,  whether  the  numeral 
three  agree  with  persons,  or  Dumber!>,  the  sense 
contended  for  cannot  be  made  out.  If  it  refer  to 
persons,  then  the  choice  is  to  be  madeout  of  those 
persons,  not  exceeding  three,  having  the  highest 
numbers  on  the  list.  If  to  numbers,  which  was 
the  evident  construction,  then  the  choice  was  to 
be  made  from  those  persons  having  the  highest 
numbers,  not  exceeding  three. 

Mr.  R.  Obiswold  said,  this  expression  was  not 
so  clear,  io  his  opinion,  as  the  gentleman  from 
Virginia  thought  it.  The  gentleman  from  Ken- 
tucky (Mr.  SANDroan)  says,  the  word  "numbers" 
refers  lo  persons,  while  the  gentleman  from  Virgi- 
nia says,  they  refer  to  the  three  highest  numbers. 
which  may  refer  Io  forty  persons,  if  they  should 
be  equal.  When  doctors  disagree,  what  is  lo  be 
done?  1  think  the  different  construction  of  gen- 
tlemen, as  well  in  favor  of  as  against  the  lesola- 
lioo,  shows  the  necessity  of  ctoihmg  it  in  language 
that  will  remove  all  doubt.  If  this  were  an 
amendment  of  a  law,  the  obscurity  of  the  lan- 
guage would  not  be  so  material,  as  it  would  be  in 
the  power  of  the  Legislature  at  any  time  to  alter 
it ;  out,  being  part  of  the  Constitution,  it  will  be 
out  of  their  reach, 

Mr.  Sahopobd  could  not  see  the  difference  be- 
tween his  coDstruciion  and  that  of  the  gentleman 
from  Virginia,  The  gentleman  from  Vermont 
had  charged  him  with  voting  .for  thenumberfire. 
and  being  now  in  favor  of  three.  Mr.  S.  said,  he 
did  not  vote  for  the  number  five,  and  he  would 
ask  that  gentleman  if  he  would  noi  allow  him  to 
show  the  same  spirit  of  accommodatioD  thai  actu- 
ated himself  in  voting  for  three  instead  of  five? 
The  same  spirit  would  induce  him  to  vole  for  the 
resolution  of  the  Senate,  since  they  had  not  ac- 
quiesced in  our  proposition, 

Mr.  HuoEK,  after  impressing  the  propriety  of 
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remoTiDg  ihe  *DbscunlV  of  ihe  language  coDtained 
in  ihe  resoluiioD,  moved  that  the  Cofflmitiee 
•hould  rise. 

Moiiun  losi — ayes  32. 

Mr.  Elliot. — It  is  a  task  of  delicacy  (o  decide 
whether  the  genlieman  from  Kentucky,  Connec- 
ticut, or  Virginia,  is  the  best  grammarian.  I  be- 
lieve, however,  that  ihe  paFm  uf  grammatical 
learning  and  verbal  criiicism  will  be  found  to  be 
justly  due  to  the  geniteman  from  Virginia.  On 
this  occasion  he  Has  been  extremely  ingenious; 
bat,  in  undertaking  to  prove  that  there  is  do  ob- 
scurity in  the  language  of  the  amendnienl,  1  con- 
ceive that  he  has  failed  in  his  object.  The  very 
iosenious  mode  in  which  he  has  managed  the 
subject  has  convinced  me  there  is  obscurity  ia  it. 
He:iaysit  is  immaterial  10  which  of  iheanlecedenis 
the  words  not  exceeding  three  refer.  I  do  believe, 
though  perhaps  less  conver&aat  with  Lilly,  or 
Ruddimao,  or  Webster,  than  the  genlieman,  that 
it  refers  to  persons  and  not  to  numbers.  He  has 
asked  the  difference  helweeo  the  three  highest 
and  the  persons  havine  the  highest  numbers,  not 
Bxceedinn  three?  If  ihe  expression  should  bethe 
three  bigtiesl  numbers,  and  it  should  happen  thai 
two  persons  have  thirty-five  each,  and  four  persons 
sixteen  each,  it  will,  1  apprehend,  be  extremely 
difficult  10  determine  which  are  the  three  highea 
persona.  I  believe,  also,  that,  according  lo  this 
construction,  the  gentleman  who  ihiok  five  ic- 
TOlves  loo  great  a  discretion,  will  consider  the 
extending  the  number  to  thirty  wiU  be  still  more 
exceptionable;  but,  we  are  told,  notwiihstanding 
all  tbe  obscurity  and  other  defectiveness  of  this 
resolution,  wemusl pass  i[,a9  ilcameftomlhe  Sen- 
ate, lest  hy  sending  ii  back  it  may  be  defeated. 
But,  I  will  prophecy,  though,  like  Cassandra,  my 
prophecy  may  not  ne  believed  until  it  is  verified 
by  time,  that  this  resolution,  though  passed  by  us, 
will  nol  be  adopted  by  the  Slate  Legislatures. 
This,  time  will  determine.  For  these  reasons,  1 
am  in  favor  of  erasing  Ihese  words,  that  others 
may  be  introduced  less  susceptible  of  grammatical 
criticism. 

Mr.  Baluwin  inquired,  whether  the  expression 
"  that  the  election  of  President,  in  the  House  of 
Representatives,"  should  be  confined  to  "theper- 
aons  having  the  highest  number,  nol  exceeding 
three,"  did  not  imply  that  the  House  might,  if 
tbey  chose,  confine  tbe  election  to  two;  and  whe- 
ther on  such  election,  there  must  not  be  a  preii 
ous  question  decided,  whether  ihe  word  "three" 
related  to  persons  or  numbers?  How  was  this 
to  be  determined  ?  The  choice  of  a  President  is 
to  be  by  Stales.  How  ia  this  question  lo  be  set- 
tled ;  by  the  whole  of  the  members?  if  so,  what 
will  be  the  consequence  1  The  four  States  of  Vir- 
ginia, Pennsylvania,  North  Carolina,  and  Massa- 
chusetts, baring  a  majority  of  all  ihe  members  on 
the  floor,  ibeircombi nation  may  limit  ihe  number 
to  two  persons,  and  tbua  exclude  the  candidate 
who  might  oiberwise  have  been  voted  for  by  the 
tbirleeo  other  Stales.  Considering  the  eflecl  of 
this  construe  lion,  and  of  the  different  construc- 
tions put  upon  the  language  of  Ihe  resolution,  by 
«ihei  gentkiaeD,  ud  that  the  laognage  of  the 


)uld  pause,  and,  before  they  gave  the 
IS  fiaal  passage,  make  it  as  freefrom 

;y  would  dptain  the  Committee  but 
He  said  be  might  be  penniiied 
10  remark  that,  accustomed  lo  consider  subjects 
on  principle,  and  lo  acl  himself  under  the  best 
impressions  of  his  judgment,  he  was  willing  to 
give  credit  lo  others,  and  to  believe  thai  Ibey  also 
acted  on  the  same  motives.  He  agreed  with  his 
friend  from  Virginia  as  to  Ihe  construction  proper 
to  be  put  upon  the  amendment.  By  attending  to 
every  part  of  it.  according  lo  the  rules  of  syntax, 
it  appeared  to  him  that  no  doubt  could  exist,  on 
tbe  most  mature  refiection,  as  lo  its  proper  con- 
struction. "The  person  having  the  greatest  num- 
'  ber  of  votes  for  President,  shall  he  tbe  President,  if 
'  such  number  be  a  majority  of  the  whole  numbei 
'  of  Electors  appointed;  and  if  no  person  have  such 
'  majority,  then,  from  the  persons  having  the  bigh- 
'  est  numbers,  not  exceeding  three,  on  the  li^t  of 
'  those  Toied  for  as  President,  the  House  of  Rep- 
'  reseniatives  shall  choose  immediately,  by  ballot, 
'  the  President."  The  Committee  will  observe, 
ibal,  in  ihe  previous  part  of  ihe  paragraph,  lb« 
lerm,  number  of  votes,  is  used,  and  that  reference 
must  be  had  to  it  in  consiruiog  the  meaning  of 
those  words  through  every  subsequent  part  of  it. 
He  believed  thai,  by  a  simple  reading  of  the  para- 
graph, it  would  appear  that  three  does  refer  In 
numbers.  To  give  a  just  construction  to  any  kk- 
tence,  we  must  use  every  part  of  it,  and  nol  e 
elude  a  single  word  if  we  cs  '  "' 
Taking  this  as  a  sound  rule, 
the  term,  Ai^Aesf,  ihe  arzumeni 
answered.  They  pretend  to  saj 
the  expression,  the  highest  numl 
three,  thai  the  highest  on  the  list  i 
and  the  choice  to  be  confined  t 
only  three  voles.  The  House  is 
esl  numbers — the  ihre 


id  giving  eSeci  to 
t  of  gentlemen  is 
V,  when  they  find 
Sera  not  exceeding 
are  to  be  excluded^ 
)  persons  having 
lo  take  Ihe  high- 
highest,  whether  more  ot 
less.  As  Ihe  uoostitution  now  sunds,  it  says,  if 
no  person  have  a  majority,  ihe  House  shall  choose 
by  Stales  from  ihe  five  highest.  A  case  might 
occur  where  six  of  the  candidates  would  have 
equal  voles.  What  would  be  ibe  consequence? 
The  Constilulion  confines  ihe  choice  to  the  five 
highest;  there  would,  in  that  case,  be  returned  to 
the  House  six  candidates  equal  and  highest-  To 
remedy  this  defect,  the  amendment  is  so  framed 
that,  instead  of  tying  down  the  House  to  a  choice 
from  five  persons,  it  authorizes  it  from  the  three 
highest  numbers.  Cientlemen  object  to  this  by 
saying  that  it  allows  a  wide  scope,  and  permits 
the  House  to  choose  a  person,  having,  perhaps. 
bul  one  vote.  And  is  not  this  the  case  at  present? 
Suppose  tbe  two  highest  have  all  the  voles  but 
three,  and  that  three  other  persons  have  but  one 
vole  each,  ibe  case  will  he  precisely  the  same- 
Mr.  R.  confessed  that  il  was  so  long  since  he  had 
left  school,  that  he  was  not  able  lo  repeat  the  rule 
of  grammar  to  which  he  bad  referred,  bul  it  did 
appear  lo  him,  when  reference  was  had  lo  a  sub- 
staaiiye  qualified  by  an  adjectire,  it  was  ptopei  to 
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take  both  logetber.  No  inslrument  was  so  perfect 
bailh{it,iribe  pariswere  taken  separately,  it  mighi 
not  be  rendered  DDDsease.  He  had  learned,  some- 
where, that  a  cler^ymaa,  reciting  in  a  place  of 
worihip  the  old  version Tif  ihe  Psalms  by  Stern- 
hold  and  Hopkins,  had  said — 

"The  Lord  will  come,  and  he  will  not — 
Keap  nleuce,  but  apeak  out" — 
A  sailor,  who  bappened  to  be  lisleaing,  thiDkioi; 
the  man  crazy,  and  all  who  heard  him,  immedi- 
«lely  left  [he  bojse.  So,  in  this  case,  the  geoile- 
man,  by  a  similar  species  of  iDgeauiiy,  may  make 
this  or  any  olher  resolution,  perfect  nonsense, 

Mr.  Dana  said  it  was  not  bis  purpose  to  enter 
into  a  grammatical  disquisilion.  To  understand 
correctly  the  meaDiDg  of  particular  words,  it  was 
not  necessary  to  refer  10  the  authority  of  gram- 
marians. When  they  understood  the  principles 
of  grammar  they  did  not  want  those  authorities. 
He  rose  merely  to  observe  that  on  the  first  reading 
of  the  resolution,  many  gentlemen  entertained 
diSerent  ideas  from  those  expressed  by  the  geatle- 
men  from  Delaware  and  Virgioia,  some  ^uUemen 
■conaidering  the  term,  highest,  as  referring  to  per- 
sons, and  others  to  numbers;  as  had  been  observed, 
tbe  punctuation  would  decide  it  one  way  or  the 
other — the  construction  might  depend  on  commas. 
On  a  question  in  which  the  passions  are  so  apt  to 
be  engaged  as  in  the  election  of  a  Chief  Magis- 
trate, the  language  ought  to  be  plain.  He  did 
hope,  therefore,  that  where  all  agreed  in  principle, 
all  would  agree  lo  clothe  it  in  language  that  would 
fiee  it  from  obscurity. 

Mr.  Elliot  moved  that  the  Committee  should 

This  motion  was  lost— ayes  36,  noes  66. 

The  queslioQ  was  then  taken  on  striking  out, 
and  lost— ayes  29. 

Mr.  Thatcher  said  that  in  the  first  paragraph 
of  the  resolution,  the  following  expression  was 
used;  "when  ratified  by  three-fourths  of  the  Legis- 
latures of  the  several  States."  It  appeared  to  him 
that  this  eipression  required  the  ratification  by 
three-fourths  of  each  Legislature,  and  not,  as  ex- 
pressed in  the  Constitution,  of  the  Legislatures  of 
three-fourths  of  the  Stales.  To  make  the  phrase- 
ology conform  Id  the  Constitution,  he  moved  lo 
substitute,  in  the  room  of  the  former  words,  the 
following:  ''wben  ratified  by  the  Legislatures  of 
three-fourths  of  the  Slates." 

Tbe  motion  was  lost  without  a.  division. 

The  question  being  tben  stated  on  the  resolu- 
tion generally — 

Mr.  EuLioT  said,  as  the  Committee  were  not 
disposed  to  hear  him,  and  as  he  felt  quite  exhausl- 
edj  be  should  not,  on  cool  reflection,  trouble  them 
with  the  full  remarks  be  intended  to  make,  hut 
should,  when  tbe  amendment  came  into  the  House, 
uk  for  a  division  of  the  question,  and  offer  a  few 
remarks  in  support  of  the  opinions  beheld. 

The  main  amendment  was  then  agreed  td— 
«yes  75,  noes  26. 

The  CSmmitiee  having  risen,  and  the  Chair- 
man bavfhg  reported  an  agreement  lo  the  resolu- 
sion  from  the  Senate,  without  amendment,  the 


House  immediately  took  the  same  into  consider- 

Mr.  Chittenden  said,  as  this  was  an  important 
question,  requiring,  in  bis  opinion,  more  lime  for 
deliberation,  he  would  move  an  adjournment. 

The  yeas  and  nays  being  taken  on  Ihe  adjourn- 
ment, were,  yeas  '30,  nays  77. 

Mr.  Dana  renewed  the  motion,  made  in  Com- 
mittee of  the  Whole,  for  so  altering  the  lesolntioil 
as  lo  abolish  the  office  of  Vice  President  by  strik- 
ing out  so  much  thereof  as  is  contained  in  ths 
words  following,  to  wit : 

"And  if  tbe  Houafl  of  Ilepr«BeatatiTes  shall  not 
choose  a  Preaident  wheneTar  the  right  of  choice  ahall 
deroWa  upon  tbem,  before  the  fourth  day  of  March 
next  following,  then  the  Vice  President  shall  act  aa 
President,  aa  in  the  caie  of  the  death  or  other  eonstl- 
tutionsl  diaabilil;  of  the  President. 

"The  pcnon  haring  the  greatest  namber  ofvotea  aa 
Vice  President,  ahall  bo  the  Vice  Preaident,  if  aach 
number  be  a  majority  of  the  whole  number  of  Eloctora 
appointed,  and,  if  no  person  have  a  majority,  then  from 
the  two  highest  numbers  oa  the  list,  the  Senate  shall 
chooea  the  Vice  President;  a  quorum  far  the  puipoaa 
absll  consist  of  Iwo-thiida  of  the  whole  number  of 
Senators,  and  a  majority  of  the  whole  number  shall  be 
necessary  lo  a  choice. 

"But  no  person,  constitution  ally  ineligible  to  the 
office  of  President,  ahall  be  eligible  to  titat  of  Vic* 
President  of  the  United  atalea." 

And  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  passed  in  the  neitativ^— 
yeas  27,  nays  85,  as  follows: 

YiAS— Simeon  Baldwui,  Silaa  Betlon,  Martin  Chit- 
tenden CliAon  Claggetl,  Samuel  W.  Dana,  J<^ 
Davenport,  Thomas  Dwight,  James  Elliot,  Calvin 
Goddard,  Gaylurd  Oiiswold,  Roger  Griawold,  8etb  Has- 
tings, William  Hoge,  Samuel  Hunt,  Joseph  Lewi^ 
jun.,  Thomaa  Lewis,  Henry  W.  LiTingslon,  Thomaa 
Plater,  Samuel  D.  PurviaQca,  John  Cotton  Smith, 
William  Stedman,  James  Slephenaon,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thatcher,  George 
Tibbtla,  and  Lemuel  Williams. 

NiiB—Willia  Alaton,  jun.,  Nathaniel  AleTander, 
laaac  Andenon,  John  Archer,  David  Bard,  Qeoive 
Michael  Bedinger,  William  Blackledge,  John  Bayle, 
Robert  Brown,  Joaeph  Bryan,  William  Butler,  Geo>^ 
W.  Campbtll,  Levi  Caaey.  Thomas  Clubome,  Joaeph 
Clay,  John  Cloplon.  Frederick  Conrad,  Jacob  Crawnin- 
shieJd,  Richard  Cntta,  John  Dawson,  William  Dickaon, 
John  B.  Earlo,  Peter  Early,  John  W,  Eppes,  William 
Findlaj,  John  Fowler,  Jamea  Gilleipie,  Peteraon  Good- 
wyn,  Edwin  Gray,  Andrew  Gregg,  Sainael  Hammond, 
John  A.  Hanna,  Joaiah  Haabrouck,  Daniel  Heiater, 
Joaeph  Heieter,  Jamea  Hollaod,  David  Holmes,  John 
G.  Jackson,  Walter  Jones,  William  Kennedy,  Neh» 
minh  Knight,  Michael  Leib,  John  B.  C.  Lucaa,  Mat- 
thew Lyon,  An JrewMcCord,  William  McCreery,  David 
Meriwether,  Nahum  Mitchell,  Samuel  L.  Milchill, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Jfewton,  jun.,  Gideon  Olin, 
BeriaJi  Palmer,  John  Patterson,  John  Randolph,  Jun., 
Thomaa  M.  Randolph,  John  Rea  of  Pennsylvania,  John 
Bhea  of  Tenneaaee,  Jacob  Richarda,  Csaar  A.  Rodney, 
ErastuB  Root,  Thomaa  Sandford,  Ebenezer  Seaver, 
Tompaon  J.  Skinner,  John  Smilie,  John  Smith  oT 
New  York,  Richard  Stanford,  Josmh  ijtanton,  John 
Stewart,  David  Thomaa,  Philip  R.  ThompaoQ,  Abntitt 
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Trigg,  John  Trigg,  Itatc  Vin  Horne,  Joxph  B.  Vm- 
nDm,  DtDiel  C.  Verplancb,  Matlbew  WhIioii,   John 

WhiWhUl,  Mairaiduke  Willisnn,  RithHrd  Winn, 
JoKph  Winston,  uiJ  Thomas  Wjnn». 

Mr.  GoDDiRD  moved  lo  slrike  out  "persons 
haTin«  Ihe  highest  numbers  doi  exceeding  three," 
JD  order  to  insert,  "five  highest, "  and  called  for 
the  yeas  and  nays;  which  were  taken,  and  the 
motion  negatived — yeas  32,  nays  85,  as  follows: 

Till — Simeon  Bsldwin,  Silas  Betton,  John  Camp- 
bell, Wilham  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Samuel  W.  Dana,  John  Davenport,  John 
Dflnnia,  Thomas  Dnight,  James  Elliot,  Calvin  God- 
dard,  Gaylord  Griswald,  Roger  Griswold,  Seth  Haat- 
ingi,  Benjamin  Huger,  Samuel  Hunt,  Joseph  Lewis, 
inn.,  Thomas  Lewis,  Henry  W.  LiTingalon,  Thomas 
Xowndea,  Nahum  Mitchell,  Thomas  Plater,  Samuel  D. 
Furriance,  John  Cotton  Smith,  William  Stedman, 
James  Stephenson,  Benjamin  Taiimadge,  Bamuel 
Tsnney,  Samuel  Thatcher,  Geoigo  Tibbits,  and  Lemuel 
"Williams. 

Niis— Willis  Alston,  jun.,  Nathaniel  Aleiander, 
Isaac  Anderson,  John  Archer,  David  Bard,  George 
Michael  BedLnger,  William  Blackkdgo,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butier,  George 
"W.  Campbell,  Levi  Casej,  Thomas  Claiborne,  Joseph 
Clay,  John  Cloplon,  Fredrick  Conrad,  Jacob  Crovin- 
iiuhield,  Richard  Cults,  John  Dawson,  William  Dick- 
ion,  John  B.  Earle,  Peter  Early,  John  W.  Eppes,  Wil- 
liam  Findley,  John  Fowler,  James  Gillespie,  Peterson 
Gi]odw7n,  Edwin  Gray,  Andrew  Gregg,  Samuel  Ham- 
■lond,  John  A.  Banna,  Joaiah  Hasbrouck,  Daniel  Heia- 
ter,  Joseph  Heistei,  William  Uoge,  James  Holland, 
David  Holmes,  John  G.Jackaon,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  John  B. 
C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  William 
McCraery,  David  Meriwether,  Samuel  L.  Mitchill, 
Nicholas  H.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jun.,  Gideon  Olin, 
Beriah  Palmer,  John  Patterson,  John  Randolph,  jun., 
Thomas  M.  Randolph,  John  Rea  of  Pennaylvania,  John 
Khea  of  Tennessee,  Jacob  Richards,  Cesar  A.  Rodney, 
Erastus  Root,  Thomas  Sandford,  Ebenezer  Seaver, 
Tompaon  J.  Skinner,  John  Smilie,  John  Smith  of 
Nan  York,  Richard  Stanford,  Joseph  Stanton,  John 
Stewart,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Isaac  Van  Home,  Joseph  B.  Var- 
ntim,  Daniel  C.  Verplanck,  Matthew  Walton,  John 
'Whitehill,  Marmaduke  Williams,  Richard  Winn,  Joseph 
Winston,  and  Thomas  Wynns. 

Mr.  G.  Ghlbwold  moved  tu  strike  out  "  two," 
wad  JDseri  ''three,"  being  the  Dumber  of  candidates 
for  the  Vice  Presidency,  from  whom  an  election 
•ball  be  made  by  the  Senate. 

The  moiioa  was  lost  without  a  division. 

Mt.  Elliot  moved  a  division  of  ihe  question  OD 
agreeing  to  the  whole  amendment  at  the  word 
Vice  President  in  the  second  paragraph.  And  on 
the  question  that  the  House  do  agree  to  the  first 
member  of  the  resolution  in  the  words  following 
to  wit: 

"  Retohed,  hy  tht  Senate  and  Hoim  of  Repraenta- 
tivei  of  the  United  Slala  of  America,  in  Congrrts  at- 
»embbd,  ttoo-thirdt  of  both  Homes  concurring.  That 
in  lieu  of  the  third  paragraph  of  the  first  section  of  the 
■econd  article  of  the  Constitution  of  the  United  States, 
the  following  be  proposed  as  an  amendment  to  the  Con- 
stitution of  ths  United  States,  which,  when  ratified  by 
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threo'tburths  of  the  Legislatures  of  the  several  Stat««, 
ahall  be  valid,  to  all  intents  and  porposes,  as  part  of  lbs 
said  Constilulion,  to  wit: 

"  The  Electors  ahall  meet  in  their  respective  State*, 
and, vote,  by  ballot,  for  President  and  Vice  President 
one  of  whom,  at  least,  shall  not  be  sn  inhabitant  of  tha 
same  Stale  with  themselves  -,  they  shall  name,  in  their 
ballots,  the  person  voted  fl>r  as  President,  and,  in  di*- 
tinct  ballots,  the  person  voted  for  as  Vice  President,  and 
they  ahall  make  distinct  lists  of  all  persons  voted  for  as 
Preaident,  and  of  all  persona  voted  for  as  Vice  Preaideol :" 

It  was  resolved  in  theaffirmalire — yeas  85,  nays 
30  as  follows: 

Ye is^ Willis  Alston,  jr.,  Nathaniel  Aleiander,  Isaac 
Anderson,  John  Archer,  David  Bard,  George  Michael 
Bedinger,  William  Blackledge,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  George  W. 
Campbell,  Levi  Cssey, Thomas Ctaibome,JoBe{^CIaj, 
John  Clopton,  Frederick  Conrad.  Jacob  Crown ioshield, 
Richard  Outts,  John  Dawson,  William  Dickson,  John 
B.  Earle,  Peter  Early,  James  Elliot,  John  W.  Eppes, 
WilUam  Findley,  John  Fowler,  James  Gillespie,  Peter- 
son Ooodwyn,  Edwin  Gray,  Andrew  Gregg,  Samod 
Hammond,  John  A.  Hanna,  Josiah  Hasbrouck  Daniel 
Heister,  Joseph  Heisler,  William  Hoge,Jamea  Holiand, 
David  Holmes,  John  G.  Jackum,  Walter  Jones,  Wil- 
liam Kennedy,  Nehemiah  Knight,  Michael  Leib,  John 
B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCoi^  William' 
McCreery,  David  Meriwether,  Samuel  L.  MitchUl.  Nich- 
olas R.  Moore.  Thomas  Moore,  Jeremiah  Morrow,  An- 
thony New,  Thomas  Newton,  jr.,  Gideon  Olin,  Beriah 
Palmer,  John  Patterson,  John  Randolph, jr.,  Thomss  M. 
Randolph,  John  Rea  of  Pennajtiania.  John  Rhe«  of 
Tenneaaee,  Jacob  Richards,  Ctesar  A.  Rodney,  Etastns 
Root,  Thomas  Sandford,  Ebeneier  9eBVer,Toropeon  J. 
Skinner,  John  Smilie,  John  Smith  of  New  York,  Ricb- 
arxl  SUnford,  Joseph  Stanton,  John  Stewart,  Philip  R. 
Thompson,  Abram  Trigg,  John  Tngg,  Isaac  Van  Hornet 
Joseph  B.  Varnum,  Daniel  C.  Verplanck,  Matthew 
Walton,  John  WhitehUl,  Marmaduke  Williams,  Rich- 
ard Winn,  Joseph  Winston,  and  Thomas  Wynna. 

Nirs— Simeon  Baldwin,  Silos  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chltianden,  Cliftoa 
Cloggett,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Thomas  Dwight,  Calvin  Goddard,  Gayloid 
Griawold,  Roger  Griswotd,  Seth  Hastings,  Benjamin 
Huger,  Samuel  Hunt,  Joseph  Lewis,  jr.,  Thomas  Lewii^ 
Henrj  W.  Livingston,  Thomas  Lowndes,  Nahum  Mil- 
chell,  Thomas  Plater,  Samuel  D.  Purviance,  John  Cot- 
.ton  Smith,  William  Stedman,  James  Stephenson, Ben- 
jamin Taiimadge,  Samuel  Thatcher,  George  Tibbitts, 
and  Lemuel  Williams. 

The  other  member  of  the  resolution  was,  on  the 
qnestioo  put  thereupon,  agreed  to  by  the  House, 
Hs  follows : 

"And  of  the  number  of  votes  for  each ;  which  lists 
they  shall  sign  and  cerli^,  and  transmit,  scaled,  to  the 
scat  of  the  Government  of  the  United  States,  directs)! 
to  the  President  of  the  Senate ;  the  President  of  Ihs 
Senate  shall,  in  the  presence  of  the  Senate  and  Uousa 
of  Representatives,  open  alt  the  certificates,  and  the 
votes  ahall  then  be  counted.  The  penon  having  tha 
greatest  number  of  votes  for  President,  shall  be  Preai- 
dent, if  such  number  be  a  majority  of  the  whole  ninDbar 
of  £lectore  appointed  ;  and,  iS  no  person  havs  such  ma- 
jority, then,  from  the  persons  having  the  highest  niu»- 
hers,  not  exceeding  three,  on  the  list  of  thole  voted  At 
as  President,  the  House  of  Representatives  sflkllehooaa, 
immediately,  by  ballot,  the  President.    But,  in  ctooBng 
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the  Prendent,  the  vot««  ^lU  be  taken  b;  Statei,  ibe 
MpreientatioD  from  each  State  having  one  vote  i  a  quo- 
raiQ,  for  ihU  purpose,  ahalt  consist  of  a  member  or  mem - 
ben  from  tno-thirda  or  the  States,  atnl  a  majority  of  all 
the  Stales  shall  be  necesasnT  to  a  choice.  And  IT  tha 
Houte  of  RepresentBlivca  shall  not  choose  a  President, 
whenever  the  right  of  choirs  shall  devolve  upon  them, 
before  the  Iburlh  da;  of  March  neit  foUowtng.  then  the 
Vice  PreaidBnl  ibim  act  as  President,  as  in  the  caae  at 
the  death  or  other  constitationat  diaabiliij  of  the  Pre- 

"  The  penon  having  the  graateat  nomber  of  votea  as 
Vim  PrcMdent,  shall  be  the  Vice  President,  if  meh 
mimber  be  a  majoritir  of  the  whale  Dumber  of  Blecton 
appointed,  and,  if  no  person  have  a  majority,  then, 
DOm  Ibe  two  highest  numbers  on  the  list,  the  Senate 
■ball  chooM  the  Vice  Precidcnt  i  a  quomm  for  the  pur- 
pose shall  consist  of  two-thirds  of  the  whole  number  of 
Senators,  and  s  msjorit;  of  the  whole  number  shall  be 
neeesaaiy  to  a  choice," 

"  But  no  person  constilutionallj  ineligible  to  the  office 
of  President  shall  be  eligible  to  that  of  Vice  President 
of  the  United  States." 

The  Speaker  put  the  quesiioa  on  the  whole 

Mr.  Elliot.— I  sbnll  detain  the  House  but  t 
few  momeots  in  submiiiing  to  their  altenlion  ■ 
few  remarks.  If  the  vote  I  shall  give  ibis  oigbt 
shkll  iuduue  my  consliluents  lo  call  me  back  lo 
(he  studious  and  rural  life  ftom  which  I  was  re- 
luctantly laken,  1  shall  have  the  conxolatiod  to 
reflect  thai  I  have  done  my  duty.  I  have  voted 
for  the  simple  priaciple  of  discri  mi  nation,  believ- 
ing it  the  only  amendmEnt  the  public  voice  calls 
for.  I  believe  tbe  objections  to  that  principle  lo 
be  founded  on  ideas  that  are  erroneous  and  vision- 
arvi  I  believe  it  will  not  impair  the  rifrbts  or 
relativeimporianceof  tbe  siDHllet  Slates  J I  believe 
the  Consiiiuiion  to  be  founded  on  elementary  and 
federative  principles,  and  that,  by  their  udIoq,  it 
coQsiitules  the  most  illustrious  monument  of  hu- 
man wisdom;  I  believe  it  important  to  all  the 
members  of  the  Union  that  the  process  of  election 
shonlJ  be  simple  and  pure,  and  that  tbe  President 
should  be  elected  by  a  fair  expression  of  the  public 
aentiment,  that  he  may,  thereby,  be  the  correct 
or^aQ  of  the  public  will;  and  that,  compared  with' 
tbis.  it  if  of  little  consequence  whether  once  in  a 
hundred  years  be  may  be  a  citizen  of  Massachu- 
Mtis  rather  Ibao  of  Virginia,  or  of  Vermont  rather 
than  of  Delaware.  I  have  beard  many  ingenious 
arguments  on  a  former  occasion,  without  being 
induced  lo  believe  that  either  tbe  rights  or  relative 
importance  of  tbe  small  Slates  would  be  impaired 
by  this  principle;  but,  in  deciding  on  this  subject, 
I  also  believe  this  House  ought  to  manifest  caution 
and  deliberation  in  making  the  alieraiion.  1  be- 
lieve tbat  all  irritation  and  pride  of  party  should 
be  laid  asleep.  A  different  course  from  this  has 
been  pursued  lo-day.  1  Lave  no  doubt,  with  pure 
motives,  hot  I  have  some  doubts  whether  with 
becoming  judgment.  1  beliers  the  ameodmeots 
incorporated  into  tbe  resolution  of  the  Senate,  to 
be  ioGnitely  inore  important  than  gentlemen  may 
imagine.  This  can  only  be  demonstrated  by  ex- 
perience. 1  venture  to  prophesy  this  resolution 
Will  not  be  adopted  b]r  three-fourths  of  tbe  Stales. 


1  hope  it  never  will.  I  believe,  if  adopted,  it  wiH 
jeopardise  the  union  of  tbe  States,  and  open  K 
door  10  intrigue  and  corruption,  which  geollemen 
should  wish  to  close  forever;  and  I  believe  instead 
of  making  the  Constitution  better  than  it  now  is^ 
it  will  make  it  infinitely  worse.  We  are  about  to 
increase  tenfold  the  probability  of  introducing  K 
person  into  the  Presidency  not  calculated  for  that 
office,  and  to  increase  tbe  avenues  by  which  cor- 
ruption and  ambition  may  be  advanced  to  supreme 
power.  1  am  comforted  by  the  assurance  that  I 
shall  not  be  the  only  member  friendly  to  the  Ad- 
ministration that  will  give  it  a  negative,  and  that 
ibis  will  induce  genlteraeo  lo  believe  that  I  do  not 
vote  from  itriiaiion  or  prejudice.  Neither  birth, 
wealih,  lalents,  nor  conoexions,  introduced  me  to 
public  favor.  lam  induced  to  believe  that  I  owe 
[hat  distinction  to  a  conviction  of  my  personal 
iolegrity;  and,  ibougb  t  do  not  wish  to  use  the 
lanauage  of  arrogance,  I  expect  thai  tbe  vote  I 
shall  give  ihis  night,  instead  of  lessening,  will  in- 
crease tbe  favorable  opinion  of  the  Republicans, 
and  if,  on  anv  future  occasion,  the  people  of  this 
country  shall  be  under  the  necessity  of  mourning 
over  their  departed  liberties,  of  lameoting  the  de- 
struction of  a  Constitution,  the  work  of  so  much 
toil,  labor,  and  wisdom,  by  the  passage  of  ihi^ 
resolution,  and  perceive  my  name  recorded  in  the 
negative,  they  will  remember  the  prediction  I 
have  made  on  this  occasion. 

Tberesolution  was  then  ap^reed  to,  and  the  ques- 
tion was  put  on  engrossing  it  for  a  third  reading. 

Mr.  J.  Randolfh  moved  that  it  be  read  a  thud 
time  to-day. 

Mr.  R.  Qbiswold  moved  that  it  be  read  a  third 
time  lo-moirow.  He  hoped  it  would  be  postponed 
[ill  to-morrow.  This  was  tbe  first  moment,  du- 
ring the  progress  of  the  resolutioo^n  which  i[  was 
in  order  to  discuss  its  merits.  They  bad  been 
already  eight  hours  in  session.  All  the  previous 
deliberations  of  tbe  House  had  been  taken  up  in 
ameodiug  the  resolution,  and  now  when  its  merits 
came  to  be  discassed,he  trusted  a  majority  would 
not  beia  favorof  precipitating  a  vote.  Themer- 
its  of  the  amendment  bad  not  been  fully  discuss- 
ed, and  if  ever  it  was  imporant  that  any  measure 
should  be  deliberately  discussed,  it  was  the  one 
about  being  adopted,  which  went  to  change  the 
radical  features  of  our  Oovernment.  He  con- 
cluded by  moving  that  the  yeas  and  navs  should 
be  laken  on  the  third  reading  of  the  resolution  to- 

Mr.  J.  Rahdolpb  said  that  the  gentleman  from 
Connecticut  had  called  Oa  ihe  House,  to  use  hii 
own  words,  not  to  precipitate  a  decision  on  an  im- 
portant measure,  contemplating  nothing  less  than 
a  change  of  a  fundamental  priociple  on  which 
the  national  compact  was  founded.  I  will  ask 
you,  Mr.  Speaker,  said  Mr.,  R.,  and  that  gentle- 
man, whether  in  the  whole  course  of  tbis  business, 
from  the  first  motion  to  amend  the  Constilulion 
to  the  present  time,  such  precipitation  can  be 
justly  charged  on  the  House!  I  ask  him  as  a  mail 
of  honor,  whether  a  postponement  until  to-mor- 
row can  aSect  a  single  vote?  I  ask  whether  he 
believes  a  single  member  baa  not  made  op  his 
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ifiiod  OD  ih«  subjeeil  I  ask  him  aod  the  House, 
whetber  in  ihe  course  of  [his  day  and  yesterday, 
and  OD  previous  occasions,  all  rhe  great  beariogs 
of  this  resoluiion  have  not  been  sifted,  and  every 
liae  and  sentence  carped  at  by  critics  and  hyper- 
xritics?  Why  tben  are  we  chareed  with  precip- 
itatiou?  Yesterday  it  was  moved  to  postpone  the 
resolution;  that  motion  was  lost,  and  on  that  oc- 
casioD  theolijeclof  gentlemen  was  carried  thoueh 
their  motion  was  lost,  for  the  day  was  consumed. 
The  same  course  has  been  pursued  to-day,  and 
-on  incidental  motions  to  amend  ptrlicular  parts 
of  the  resolution,  ^ntlsmea  have  debated  its 
merits.  I  ask  you,  toerefure,  if  the  resolution  has 
not  been  discussed  in  every  point  of  view  of  which 
it  is  susceptible,  or  if  any  new  matter  can  be  in- 
troduced ?  I  ask  if  the  House  be  disposed  to  post- 
pone the  question  until  tO'inorrow,  and  if  the  day 
•ball  be  consumed  in  making  and  discussing  the 
same  evasive  motionsmade  to-day,  whether  an  at- 
tempt to  take  the  question  then  will  not  be  charged 
Vith  precipitation?  There  can  beno  doubt  that, 
nnless  we  adopt  the  peculiar  course  of  gentlemen, 
weahall  still  be  charged  with  precipitation.  1  for 
one  am  willing  to  submit  to  this  charge,  and  am 
willing  to  hear  it  urged  within  and  without  these 
vails.  If  1  did  not  believe  the  question  bad  been 
fully  discussed,  and  that  further  discussion  would 
fail  to  change  a  vote,  1  would  acquiesce  to  post- 

Kne  it  until  to-morrow,  or  the  next  month ;  but 
lievinf  the  contrary,  I  shall  be  against  it. 

Mr.  Elliot — Some  of  the  gentleman's  remarks 
ue  so  extraordinary,  that  I  cannot,  I  will  not  suf- 
fer them  to  pass  unnoticed.  It  is  immaterial  to 
me  what  the  gentleman  from  Connecticut,  or  Vir- 
ginia,  thinks  on  this  subject.  Some  gentlemen 
may  think  the  mind  of  every  gentleman  fixed  ; 
some  gentlemen  may  rely  on  a  degree  of  pergonal 
influence,  which  I  trust  will  never  be  realized, 
and  that  some  gentlemen  will  lake  their  opinions 
OS  the  subject  Irom  others.  But  be  this  as  it  may, 
I  think  it  improper  to  put  the  queries  submitted 
hj  the  gentleman  from  Virginia,  at  Ihe  first  mo- 
ment when  it  is  strictly  in  order  to  debate  Ihe 
merits  of  the  amendment.  Good  Heavens  1  is  it 
come  tolhis,  when  most  material  amendments 
are  about  to  be  made  in  the  Constitution,  and 
after  an  extraordinary  degree  of  irritation  and 
fatigue,  when  one  day  more  is  asked  for,  the  gen- 
tleman from  Virginia  shall  get  up,  and  ass  if 
erery  member  has  not  made  up  his  mind  on  the 
Tots  he  shall  give;  after  iwo  new  principles  are 
iDtroduced  in  tbe  resolution  sent  from  this  House, 
Trhich,  though  confined  to  the  simple  principle  of 
ditc rim i nation,  occupied  a  month's  discussion? 

I  do  not  accuse  of  improper  motives  the  mejor- 
ilr  of  this  House,  with  whom  it  is  my  pride  and 
pleasure  on  most  occasions  to  act.  I  believe  they 
sincerely  think  it  for  the  interest  of  their  country 
that  this  important  decision  should  be  immedi- 
ately made.  1  know  that  the  State  I  represent 
has  manifested  great  zeal  and  uncommon  uuanim- 
ity  in  favor  of  the  discriminating  principle.  Im- 
pressed with  its  importance,  they  nave,  contrary 
to  their  usual  course,  submitted  lo  tbe  inconve- 
aience  of  an  extra  session,  in  the  expectation  that 


this  principle  would  be  adopted  by  tbe  Iwo  Houses. 
But  I  believe  that  not  a  member  of  the  Legis- 
lature of  that  Stale  will  be  graiilled,  Ihaisomanf 
important  amendments,  additional  to  this,  have 
been  made  after  ilie  discussion  of  a  single  day; 
the  greater  part  of  iihich  has  been  couNumed  m 
the  discussion  of  incidental  poinis.  I  do  not  be- 
lieve that  the  people  of  the  United  Slates  wish  a* 
to  spend  day  after  day  in  examining  the  merits  of 
a  private  claim,  and  to  give  but  a  single  day  to  iha 
making  of  three  or  four  alietations  in  the  Consti- 
tution, without  allowing  a  single  member  an  op- 
portunity of  discussing  any  but  incidental  i^uea- 
tioDS.  These  are  my  opinions.  I  do  not  believe, 
however,  that  they  will  be  accepted  by  the  ma- 
jority as  of  any  weight.  In  making  them,  1  mean 
no  rcBection  on  the  majority.  Yet  I  believe  the 
majority  may,  without  offence,  he  informed  that 
even  a  humble  minority  have  rights  as  well  at 
they,  and  thai  while  ihey  feel  power  they  ought 
not  10  forget  right.  These  are  my  reasons  for 
hoping  another  day  may  be  devoted  lo  the  subject. 
Mr.  Greuq  said  be  would  vote  in  favor  of  a 
postponement,  were  he  not  persuaded  that  ihe 
question  had  been  fully  discu<sed.    It  wooli)  be 


before  the  House,  and  bad  been  ably  dis- 
cussed. These  same  propositions  now  appeared 
in  a  shape  somewhat  dinereni  in  form,  but  the 
same  in  substance.  They  related  to  the  principle 
of  discrimination,  and  to  the  number  of  persona 
from  which  the  House  of  Representatives  uhoald 
elect  a  President.  It  would  he  conceded  that  these 
two  questions  had  been  as  fully  discussed  as  they 
could  be.  Everything  the  subject  admitted  of 
had  been  already  advanced.  The  remaining  prin- 
ciple, embraced  by  the  resolution  of  Ihe  Senate 
authorizing  the  Vice  President  eventually  to  be- 
come President,  has  been  also  fully  discussed  OD 
the  motion  by  the  gentleman  from  VermonL 
That  gentlemen  calls  this  an  incidental  question: 
but  without  deciding  whether  it  was  an  incidentU 
question  or  not,  Mr.  G.  believed  it  questiouaUe 
whether  anything  could  be  added  to  what  bad 
'been  advanced.  Another  motion  had  beea  mad* 
to  do  away  the  office  of  Vice  President  This 
likewise  had  been  discussed.  These  four  proposi- 
tions embraced  the  whole  of  the  resolution  from 
tbe  Senate;  and  although  there  may  have  been 
no  discussion  on  the  whole  of  it,  yet  as  there  bad 
been  a  full  discussion  of  all  the  parts  of  which  it 
consisted,  the  effect  was  the  same. 

Mr.  HuoER  said  he  must  exercise  tbe  libertr  of 
disagreeing  with  ihe  gentleman  from  Pennsylva- 
nia. The  fact  was  ihai  the  question  of  discrimi- 
nation had  never  been  lully  discussed.  When  it 
was  first  before  the  House  the  gentlemen  in  the 
majority  acted  as  if  all  acquiesced  in  it.  Its  real 
merits  had  not  been,  therefore,  entered  into  bf 
them.  The  only  question  discussed  was,  the  num- 
ber from  which  a  choice  should  be  made  by  tlie 
House  of  Representatives.  That  was  fully  done^ 
Whatthenfollowed?  Onihe  meinquesiion,  Mr. 
H.  sairl,  he  was  almost  the  only  one,  who  really 
went  into  a  discussion  ol  its  merits,  tbe  gentlemen 
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on  the  otber  side  had  not  thought  proper  id  make 
moy  ansver. 

Mr.  Dana. — After  haringbeen  berore  Compress 
for  ten  years,  and  the  members  of  the  House 
hsTiag  speal  three  days  in  discussing  the  petition 
of  Amey  Dardeo  for  the  price  of  a  horse,  the 
amendment  of  the  Senate,  to  the  Constitution  ie 
brought  before  us;  and  after  but  two  days  discus- 
uon.  we  are  now  called  up  to  decide  finally  upon 
it.  I  do  not  ask  gentlemen  to  change  their  opin- 
ion, but  I  require  them  to  have  some  regard  to 
common  decorum;  and  thai  when  it  ia  unusual  on 
the  moat  ordinary  oceasioos  to  read  a  bill  the  third 
time  on  (he  same  day  that  it  has  been  discussed 
in  a  Committee  of  the  Whole,  they  will  not  urge 
•  measure  of  the  first  importance,  which  goes  to 
rererse  the  ideas  of  our  wisest  men,  to  a  precipi- 
tate decision,  in  violaiioD  of  this  common  rule. 
This  is  all  I  ask,  and  no  more.  When  gentlemen 
■ay  there  is  nothing  new  to  be  adTaoced,  I  ac- 
knowledge myself  willing  to  pay  great  respect  to 
their  iniuitive  judgments  and  reach  of  tbougbt,  I 
do  not  pretend  to  say  they  have  not  this  eminent 
qualification;  but  I  niust  say  that  few  men  pos- 
setis  tbese  vast  powers  of  mind.  It  might  be  ar- 
rogance in  me  to  say  that  I  could  add  anything 
to  what  bas  been  so  ably  urged,  particularly  in  the 
Other  branch  of  the  Legislature.  Yet  I  might 
perhaps  present  the  subject  in  a  light  somewhat 
different.  GientleroeD  are  graciously  pleased  to 
say  they  will  hear  patiently  what  we  have  to  ad- 
vance; but  to  say  they  will  hear  us  patiently,  when 
four  hours  have  elapsed  since  (he  usual  time  of 
dining,  is  giving  us  but  little  indul^nce;  the  ex- 
haustion of  (he  Speaker,  and  the  impatience  of 
the  House  are  such  discouragements  as  a  speaker 
is  not  accustomed  to  bear.  For  these  reasons 
I  hope  the  business  will  be  permitted  to  take 
ill  ordinary  course,  and  the  third  reading  of  (he 
amendment  be  postponed  until  to-morrow. 

Mr.  Bedihobr  ur^ed  (be  necessity  of  coming  to 
an  immediate  decision,  as  the  Slate  Legislatures 
would  be  exposed  to  seriuus  inconvenience  by  fur- 
ther delay.  The  Legislature  of  Kentucky  would, 
he  underslood,  adjourn  about  Christmas.  This 
bosines!!  bad  begun  with  the  session,  and  he  was 
persuaded  the  mind  of  every  member  was  made 
up  on  it. 

Mr.  R.  Gribwold  hoped  the  Legislature  of 
Kentucky  would  not  become  extinct  on  their  ad- 
journment, and,  if  not,  when  they  meet  again, 
they  could  take  up  this  amendment  He  trusted, 
therefore,  the  House  would  not  precipitate  a  de- 
cision on  this  account.  He  could  not  promise 
himself,  if  indulged  with  time,  with  the  ability 
to  make  any  observatioos  that  would  convince 
the  jadgmeat  of  a  single  member.  Indeed,  it  was 
a  melancholy  truth,  that  the  temper  of  the  House 
was  such  as  to  indicate  no  change.  Gentlemen 
Bay,  they  have  made  up  their  minds.  He  siill 
thought  it  proper  that  the  subject  should  be  fully 
discussed  on  that  Boor,  as  the  State  Legislatures 
were  ultimately  to  decide.  He  wished  to  see  it 
discussed  everywhere,  on  the  floor  of  the  House 
as  well  as  in  the  public  prints.  He  hoped,  also,  a 
lespectfor  the  dignity  of  their  proceedings  would 


restrain  gentlemen  from  calling  lor  a  decision  at 
so  late  BD  hour.  It  was  not  usual  to  carry  a  bill 
to  the  (bird  reading  on  the  same  day  with  its  dis- 
cussion in  a  Committee  of  the  Whole.  This 
may  hare  been  practised  some  at  the  close  of  a 
session  on  unimportant  subjects,  but  had  nerer 
been  practised  at  the  commencement  of  the  ses- 
sion. For  these  reasons,  he  hoped  the  subject 
would  be  postponed  uodi  to-morrow,  when  be 
would  offer  bis  opinion  on  it.  It  was  certainly 
true,  (hat  the  gentlemen  in  favor  of  it  had  hitherto 
refused  to  discuss  its  merits.  He  did  hope  that, 
before  a  final  vole  was  taken  on  ihe  amendment  of  ' 
the  Senate,  they  would  come  forward,  and,  divest- 
ing themselves  of  party  sensibility,  show  the 
grounds  on  wbich  (hey  advocated  it. 

The  motion  to  read  tlie  resolution  a  third  time 
lo-morruw,  was  rejected  by  yeas  and  nays — yeas 
45,  nays  74,  as  follows: 

Teas — John  Archer,  Simeon  Baldwin,  Silas  Betton, 
John  Oamph«ll,  William  Chamberlin,  Martin  Chitten- 
den, Clifton  Claggelt,  Manaiieh  Cutler,  Samuel  W. 
Dana,  John  Davenport,  John  Dennis,  Thoe.  Dwight, 
Peter  Early,  James  Elliot,  James  Gillespie,  Calvin  God- 
dard,  Gsjlord  Griswold,  Roger  Griswold,  Scth  Hast- 
ings, VaTid  Hough,  Benjamin  Huger,  Samuel  Hunt, 
Walter  Jones,  Joseph  Lewis,  junior,  Thomas  Lewis, 
Henry  W.  Livingston,  Thomas  Lowndes,  Nahotn 
Mitchell,  Samuel  D.  Purriuiee,  Tompaon  J.  Skinner, 
John  Cotton  Smith,  Joseph  Stanton,  William  Sted- 
man,  James  Stephenson,  Samuel  Taggart,  Benjamin 
Tallmadge,  Samuol  Tennej,  Samuel  Thatcher,  George 
Tibbiti,  John  Tngg,  Peleg  Wadsworth,  Lemuel  Wil- 
liams, Marmaduke  Williams,  Richard  Wiim,  and  Jo- 
seph Winaton. 

N*Ts — Willis  Alston,  jun.*  Nathaniel  Alexander, 
Isaac  Anderson,  David  Bard,  George  Michael  Bedin* 
ger,  William  Blackledge,  John  Bojle,  Robert  Brown, 
JoMph  Bi^sn,  William  Butler,  George  W.  Campbell, 
Levi  Casey,  Thomas  Cta^ome,  JoMph  Clay,  John 
Clopton,  Frederick  Conrad,  Jacob  Crowninshield,  Rd 
Cutis.  John  Dawson,  William  DickMO,  John  B.  Eaile, 
John  W.  Eppee,  William  Findlej,  John  Fowler,  Peter- 
son Goodwin,  Edwin  Gray,  Andrew  Giegg,  Samuel 
Hammond,  John  A.  Hanna,  Josiah  Hasbrouck,  Daniel 
HeUter,  Joseph  Heister,  William  Hoge,  James  Hoi- 
land,  l^vid  Holmes,  John  G.  Jackson,  William  Ken* 
nedy,  Nehemiah  Knight,  Michael  Leib,  John  B.  C. 
Lucaa,  Matthew  Lyon,  Andrew  McCord,  William  Mc- 
Creeiy,  David  Meriwether,  Ssmnel  L.  Milchill,  Nicho- 
las R.  Moore,  Thomas  Mooro,  Jeremiah  Morrow,  An- 
thony New,  Thomsi  Newton,  jun.,  Gideon  Olin,  John 
Patterson,  John  Randolph,  jun.,  Thomas  M.  Randolph, 
John  Kea  of  Pennsylvania,. John  Rhea  of  Tennessee, 
Jacob  Richards,  Cesar  A.  Rodney,  Erastus  Root,  Tbos. 
Sandlbrd,  Etieneier  Seaver,  John  Smitie,  John  Smith 
of  New  York,  Richard  StanfoTd,  John  Stewart,  David 
Thomas,  Philip  R-  Thompson,  Abram  Trigg,  Isaac 
Van  Home,  Joseph  B.  Vamam,  Daniel  C.  Verptanck, 
Mallhew  Walton,  J(^  Whitehill,  and  Thouu 
Wynne. 

The  question  was  then  taken  on  its  being  read 
the  third  time  to-day,  by  yeas  aud  nays,  and  car- 
ried in  the  affirmative— yeas  78,  nays  35,  as 
follows: 

TiAt — Willis  Alston,  junior,  Nathaniel  Alexander, 
Isaac  Anderson,  David  Bard,  George  Michael  Bedin- 
ger,  William  Blackledge,  John  Boyle,  Robert  BrowBt 
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Joieph  Br;ui,  WUliam  Butlrr,  George  W.  CimpheU, 
Lni  Casey,  Thomu  Claiborae,  Joupb  Cla;,  John 
Clopton.  Frederick  Conrad,  Jacob  Crown inahield,  Hd. 
CutU,  John  Danaon,  William  Dickaon,  John  B.  Earle, 
Peter  Early.  John  W.  Eppea,  WilUam  Piadtey,  John 
Fowler,  Junea  GiHeipie,  Peteraon  Goodnyn,  Edwin 
Ora^i  Andrew  Gregg,  Samuel  Hammond,  John  A. 
Hanni,  Josiah  Hasbrouck,  Daniel  Heiater,  Joseph 
Heister,  William  Hoge,  Jamas  Holland.  David  Holmes, 
John  G.  Jackson,  Walter  Jones,  William  Kennedy, 
Nehemiah  Knight,  Michael  I.eib,  John  B.  C.  Lacas, 
Matthew  Lyon,  Andrew  McCord,  WiUiam  McCreery, 
David  Merfwether,  Samuel  L.  MiUhill,  Nicholaa  R. 
Moore,  Thomas  Moore,  Anthony  Neiv,  Thomas  New- 
ton, jun.,  Gideon  Olii;,  John  Patterson,  John  Randolph, 
jun.,  Thomas  M.  Bandolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Richard,  Cnaai  A. 
Rodney,  Erastus  Root,  Thomoa  Sandford,  Ebenciei 
Beaver,  John  Smilie,  John  Smith  of  New  York,  Rich- 
•rd  Stanford,  Joseph  Stanton,  John  Stewart,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  Isaac 
Van  Home,  Joseph  B.  Vamum,  Daoiel  0.  Ver^anck, 
MaUbsw  Walton,  John  Wbiiehill,  Richard  Winn,  and 
Thomas  Wynns. 

NiiB — John  Archer,  Simeon  Baldwin,  Silas  Betlon, 
Willitiin  Cbsmberlin,  Martin  Chitt«nden,  Manasseh 
Caller,  Samuel  W.  Dana,  John  Dennia,Thoa.  Dwight, 
James  Elliot,  Calvin  Goddard,  Gaylord  Griiwold,  Ro- 
ger Griswold,  8eth  Hastings,  David  Hough,  Benjamin 
Euger,  Samuel  Hunt,  Joseph  Lewis,  junior,  Thomas 
Lewis,  Henry  W.  Livingston,  Thomas  Lowndes,  Na- 
ham  Mitchell,  Samuel  D.  PuTviance,ToQipeon  J. Skin- 
ner, John  Cotton  Smith,  William  Stedman,  James 
Stephenson,  Benjamin  Tallmadge,  Samuel  Tennej. 
Samael  Thatcher,  George  Tibbits,  Peleg  Wadaworth, 
Lemuel  WilUama,  Marmaduke  Williams,  and  Joseph 
Winston.  • 

The  engrossed  resolution  was  then  read  the 
Aird  lime ;  and  on  the  qaestion,  Shall  ibe  same 
pass! 

Mr.  PoRviANCB  said,  as  I  am  aware  lba(  this 
question  will  induce  a  lengihy  discussion,  which 
may  not  be  termiaaled  uatil  to-morrow,  I  move 
an  adjournmeDt. 
MolloD  lost— ayes  30. 

Mr.  P.  rose  again.  Fatigued  as  I  am,  said  he, 
by  the  long  time  we  have  lemained  id  session, 
and  not  baring  had  time  to  prepare  myself  fully 
OD  the  merits  of  the  question,  though  impelled  to 
trouble  ihe  House  with  some  ideas,  ihev  shall  be 
feWj  and  shall  be  concisely  expressed.  I  am 
agamsi  the  amendmetit,  for  several  reasons.  First 
because  it  is  calculated  to  injure  the  interests  of 
thesmaller  States.  This  point  baring  been  ably 
discussed,  I  shall  merely  remark,  that  it  is  more 
than  probable,  should  tnis  ameodmeot  obtain,  the 
Presideoi.  for  more  than  one  hundred  years  to 
come,  will  be  confined  to  i>ome  person  within  the 
fire  large  States  of  Massachusetts,  New  York, 
Pennsylvania,  Tirsinia,  and  North  Carolina.  The 
whole  number  of  Electors  consists  of  one  hundred 
and  serenly-siz,  of  which  eiehly-oioe  make  a 
majority,  and  the  number  of  Electors  attached  10 
these  States  are  nioety-six.  Thearaendmentcon- 
Gnes  the  number  of  persons  from  whom  the  elec- 
tion shall  be  made,  if  brought  within  these  walls, 
to  three ;  and  two  must,  ai  all  events,  he  chosen 
by  one  of  the  larger  States.    If  the  Constiiation 


s  present  state,  the  number  brought 
inio  the  House  will  be  fire  whereby  the  smaller 
States  will  hare  a  better  cnance  of  geiiiog  one 
or  other  of  the  two  officers.  This  idea  must  have 
operated  forcibly  on  the  minds  of  the  persons  del- 
egated to  consider  the  Coostlluiion,  and  bad  it 
not  been  for  that  nomber  being solarge,  thesmaller 
Stales  might  not  have  come  into  the  Union. 
Having  come  iuto  tbe  Union,  with  rights  *o 
guard«l,  and  expecting  a  continuance  of  tliein,  it 
IS  now  extremely  improper  to  deprive  them  of 
that  chance  which,  if  not  held  ont,  might  have  pre- 
rented  the  adoption  of  tbe  Constitution.  We 
know  that  tbe  Constitution  was  regarded  at  a 
compromise  between  the  large  and  small  State*, 
in  vhich  the  large  States  made  considerable 
concessions  to  the  small  States,  and  induced 
them  thereby  to  come  into  the  measure.  If  this 
amendment  is  not  a  riolatinn  of  the  compact, 
why  may  we  not  further  alter  it.  and  sa;  thai  the 
ratio  of  Rep  resen  tat  ires  in  this  House  may  be  as 
one  to  one  hundred  thousand,  by  which  some 
States  may  be  deprived  of  any  represeataiion 
whatever?     One  measure  is  as  just  as  the  other. 

In  the  second  place,  I  am  against  the  amend- 
ment, because  il  does  appear  to  me  ibat  a  sacred 
right  of  franchise,  a  right  of  choosing  our  govern- 
ors for  ourselves,  for  which  ourselves  and  our  b- 
thers  fought  and  blAl,  is  now  to  be  made  a  kind 
of  job,  a  subject  of  barter,  and  the  Consiitntion  so 
altered  as  that  one  State  may  say  to  another,  if 
you  consent  to  give  us  Tiiiu;,  we  will,  in  reinm, 
agree  to  give  you  Cains;  and,  if  you  do  not  give 
us  Tilius,  we  will  not  give  you  Cains.  Tlias,  tbe 
five  larger  States  will  always  enjoy  the  power  of 
choosing  the  President.  The  time  may  arrive, 
though  Ood  forbid  it  should!  when  this  couotry 
may  become  corrupt,  when  persons,  candidates 
for  the  great  Executive  offices,  may,  by  promise* 
of  amp^  compensation,  influence  the  Blecton. 
In  the  third  place,  I  am  opposed  to  the  amendment 
because  the  office  of  Vice  President  is  still  retain- 
ed, when  the  original  reasons  for  it  are  entirely 
done  away.  We  know  that  tbe  principal  reasoni 
for  creating  it  were  to  brio^  forward  two  of  onr 
ablest  characters,  wilhool  diacriminalioo,  and  to 
keep  all  intrigue  from  being  interwoven  in  the 
election  of  the  Chief  Magistrate.  This  obieci  is 
done  away,  and  the  office  is  retained  at  the  ex- 
pense of  five  thousand  dollars  a  year,  when  the 
duties  attached  to  it  might  as  well  be  discharged 
by  some  other  person,  as  is  the  case  in  every  State 
in  the  Union,  where  there  is  not  a  Lieutenant 
Governor.  In  North  Carolina,  and  in  other 
Stales,  where  the  office  of  Gorernor  becomes  va* 
cant,  it  is  provided  that  it  shall  be  filled  by  ibe 
Speaker  of  the  Senate,  and  eventually  by  the 
Speaker  of  the  House  of  Represeniaiives;. 

But,  in  the  fourth  place,  I  am  opposed  to  any 
innoratioD  on  the  sacred  charter,  because  when 
we  shall  have  once  begun  to  make  incursions  on 
il,  there  is  no  knowing  at  what  point  of  progress 
we  shall  stop.  Il  is  extremely  pro  liable  that  we 
shall  not  stop,  until  some  of  the  fairest  features  of 
the  system,  are  crumbled  into  dust.  This  is  my 
strongest  reason  against  the  amendment.    For,  1 
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believe,  that,  if  il  is  adopted,  not  «  spssion  will 
pass  without  other  atneDdmeniii,  uniil  ihe  whole 
system  shall  be  deslroved.  As  for  laysflf,  while 
oDe  Tragineiit  of  ibis  sacred  charter  remains,  I 
will  huE  it  to  my  hearC  and  cherish  it  as  I  would 
the  Tital  juices  of  my  eiiaieDCe.  1  believe  thai  it 
is  now  abaolutely  perfect,  and  ihat,  if  it  shall  be 
once  invaded,  tbe  work  of  destruction  will  not  be 
airexled  uniil  the  happiness  and  liherlies  of  our 
country  are  destroyed. 

Mr.  Elliot.— 1  wish  to  place  the  reasons  on 
which  I  shall  vote,  on  the  present  occasioa,  be- 
yood  the  reach  of  misconception.  I  do  oot  agree 
with  the  gentleman  fiom  Nonh  Carolina  as  to 
tbe  effects  of  ibis  amendment  upon  the  large  or 
small  Slates.  1  dread  no  collision  between  ihem. 
I  am  in  favor  of  one  principle,  viz  :  the  deai^na- 
tioD  of  office,    t  am  opposed  lo  the  other  princi- 

Eles  contained  in  the  amendment,  because  I  be- 
eve  them  fraught  with  more  evil  than  (his  is 
with  good.  I  iherefore  think  the  aroeodmenl  will 
rnake  (he  Constitution  worse  than  it  now  is,  be- 
lievine  as  1  do  that  it  may  bring  a  man  inlo  the 
Presidency,  not  contemplated  by  the  people  for 
that  office.  On  this  ground,  I  am  opposed  to  this 
resolution.  I  am  also  opposed  to  it.  because  it 
makea  more  alterations  in  tbe  Constitution  than 
the  people  wish,  or  than,  1  think,  necessary.  It  is 
my  wist  to  preserve  all  tbe  prominent  features  of 
tbeCon'itilulion  in  their  original  simplicity.  An- 
other objection  with  me  is,  that  the  language  is 
unworthy  of  tbe  Constitution  ;  that  it  is  at^urd 
and  contradictory;  that  it  commands  the  Repre- 
sentaliTes  to  elect  a  President ;  and,  at  the  same 
time,  gives  permission  not  to  elect ;  and  that,  io 
such  an  event,  it  makes  the  Vice  PrCMdeol  Presi- 
dent. Believing,  therefore,  that  it  is  fraught  with 
tbe  most  pernicious  conset^uences,  and  mar  jeop- 
ard the  interest  of  the  Union;  believing  that  (be 
Jeople,  though  now  virtuous,  may  at  some  future 
ay  become  corrupt,  and  that  tbe  language  is  ab- 
surd, inconsistent,  and  undignified,!  shall  givemjr 
decided  negative  to  the  resolution,  although  it 
embraces  an  important  principle,  which  I  wish 
incorporated  inlo  the  Constitution. 

Mr.  J.  Randolpb  said  that  the  remarks  which 
ihe  House  had  just  beard  rendered  any  apology 
for  addressing  them  unnecessary.  The  friends  of 
the  amendment  had  been  repeatedly  called  upon 
to  assifin  their  reasons  for  supporting  it.  Io  order 
to  avoid,  as  far  as  was  possible,  taking  up  the  atten- 
tion of  (he  House  unnecessarily,  he  bad  reserved 
aneh  observations  as  he  intended  to  offer  for  that 
stage  of  (he  discussion.  To  state  the  reasons  which 
induced  him  to  vote  for  tbe  proposition  liien  be- 
fore them,  and  to  repel  the  imputation  of  incon- 
sistency which  bad  been  thrown  out,  was  his  ob- 
ject. He  did  oot  hesitate  to  acknowledge  that  he 
would  have  preferred  the  Amendment  which  had 
been  sent  to  the  Senate,  or  one  which  went  to 
abojinh  entirely  tbe  office  of  Vice  President,  to  that 
which  was  then  submitted  to  their  consideration. 
Bot  on  this,  as  on  every  other  political  qtiestion 
where  principles  were  not  at  stake,  be  shoulo  adopt 
the  practice  which  he  bad  heretofore  pnrsued,  of 
Mqaiting  that  good  which  was  within  bis  gntsp, 


without  putting  everything  to  risk,  merely  because 
he  was  not  gratified  in  every  matter  of  detail. 
This  sentiment  was  obnoxious,  he  very  well  knew, 
to  the  rrproach  which  had  been  thrown  out  against 

S'Utlemen,  for  displaying  too  great  a  deference  to 
eopinionsof  the  other  Branch  of  the  Legislature. 
Hr  had,  however,  no  hesitation  (o  avow  bis  dis- 
position, whilst  he  adhered  iofleiibly  to  certain 
principles,  to  vary  the  modification  of^  those  prin- 
ciples, so  as  to  meet  the  wishes  of  those  with  whom 
he  bad  the  honor  to  act.  And  whilst  be  should 
always  feel  a  disposition  to  show  a  deference  to  the 
opinion  of  tbe  Senate  this  was,  he  conceived,  an 
occasion  which  entitl^ed  the  sentiments  of  that 
body  to  more  than  ordinary  respect.  It  would  be 
recollected  that  the  act  of  tbe  two  Houses  of  Con- 
gress on  any  amendment  of  the  Constitution  was 
very  far  from  being  conclusive:  that  the  State 
Legii'latures  must  finally  determine  upon  any  prb- 
posiiion  of  that  nature,  which  might  be  submitted 
to  them,  and  that  in  making  such  a  proposal  we 
must  consult  not  merely  our  own  opinion,  but, 
whilst  we  adhered  to  the  object  in  view,  we  ought 
to  offer  it  in  that  shape  which  was  most  likely  to 
proveacceptable  to  them.  The  opinion  of  the  Sen- 
ate, iherefore,  the  immediate  organ  of  those  Le- 
fislatures.and  the  surest  index  of  their  temper  and 
isposition,  was,  on  an  occasion  like  this,  entitled 
to  peculiar  respect :  for  it  would  be  idle  to  offer  to 
the  States  propositions  which  there  was  no  pros- 
pect of  their  accepting. 

The  amendment  in  queKiion  embracing  the  great 
object  which  he  had  in  view,  tbe  designation  of 
the  person  voted  for  as  President,  and  of^him  voted 
for  as  Vice  President,  be  was  disposed  to  adopt  i^ 
although  the  modification  of  that  principle  was 
not  precisely  what  he  could  have  wi&bed.  But 
who  could  expect  to  be  gratified  to  tbe  utmost 
extent,  in  a  matter  where  so  many  various  opin- 
ions and  interests  were  to  be  reconciled  !  A  per- 
tinaciousness  of  that  sort  would  inevitably  have 
prevented  the  adoption  of  the  Constitution  under 
which  they  were  then  deliberating.  It  is  not, 
therefore,  sir,  (said  Mr.  R.)  becaosel  conceive  this 
lo  be  the  best  possible  amendmenl  of  the  Consti- 
tution, hut  because  I  believe  the  Constitution  wilt 
be  more  uneicepiiooable  with  it,  than  without  it, 
that  I  shall  give  it  my  vote,  and  on  tbe  snrae  prin- 
ciple, and  on  no  other,  did  1  support  that  wbicb 
has  previously  received  the  sanction  of  this  House. 
In  mostrespects  the  two  amendments  are  the  same. 
The  difference  between  choosing  "  out  of  the  five 
highest."  and  out  of  "tbe  highest  numbers,  not 
exceeding  three,"  will. hardly  be  insisted  upon  as 
material.  It  may  not  be  improper  hereto  remark 
that  tbe  Constitution,  as  it  now  stands,  and  ih« 
amendment  which  we  offered  to  the  Senate,  are 
both  open  to  the  same  criticism  which  has  been 
reiterated  so  frequently  against  that  under  consid- 
eration :  tbe  words  "  five  highest"  being  refeiable 
either  to  numbers,  or  to  persons.  The  only  part 
of  the  resolution,  therefore,  substantially  at  vari- 
ance with  our  own,  is  that  which  enjoins  on  the 
Vice  President  the  duties  of  President,  in  case  of 
a  failure  in  the  Electoral  body  to  succeed  in  an 
election,  in  the  first  place,  or  of  a  refusal  on  the 
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part  of  iliL!i  House  to  make  one,  in  ihe  second.  To 
thia  provision  it  is  objeeled,  ihit  a  person  not  con- 
temiilaied  as  President  may  be  raised  to  that  high 
BtatioD.  because  the  person  voted  for  as  Vice  Pres- 
ident, by  the  Electors,  may  become  the  President. 
But  how  is  this  potiition  lo  be  reconciled  to  the 
fact  th«t  the  Electors  will  give  their  votes  uodi 
the  knon ledge  that,  in  this  very  conliDgency,  ihe 

Grson  whom  ihey  select  for  Vice  President  will 
the  President,  and  thai  id  ease  of  the  death, : 
ignatioD,  or  removal  from  office  of  the  Presidi 
(cases  much  more  likely  to  occur  thaa  that  c 
templatpd  hy  this  provision,)  the  Vice  Presidfint 
will  succeed  lo  hia  functions.     How  therefore  can 
it  be  pretended  that  the  man  not  intended  to  be 
President  may  succeed  to  the  office,  when  it  isex- 
plicitly  understood  that  he  may,  and  will  succeed 
lo  it,  under  certain  contingencies? 

But  another  objection  is  taken.  It  is  said  that 
the  Electors  may  Fail  not  only  lo  elect  a  President, 
but  a  Vice  President  also ;  in  which  case,  if  this 
House  should  not  elect  a  President,  out  of  those 
voted  for  to  fill  that  office,  the  Senate  will  virtu- 
ally have  the  election  of  President,  because  the 
Vice  President  elected  by  them  will  exercise  the 
office  of  President :  in  which  case  the  rights  of  the 
people,  and  of  this  body,  will  he  transferred  to  the 
other  branch  of  the  Legislature? 

I  scarcely  expected  this  objection,  sir,  from 
those  who  contend  that  the  amendment  under  dis- 
cussion narrows  the  influence  and  power  of  the 
smaller  States.  1  shall  not  altogether  rely  on  the 
extreme  improbability  of  such  an  event,  although 
it  appears  lo  me  that  it  is  as  likely  that  the  Sei 
ate,  in  such  a  stale  of  things,  should  fail  to  elect 
Vice  President  as  that  we  should  fail  lo  elect 
President.  Remote  as  such  an  event  is,  for  it  de- 
pends on  a  failure  of  the  election  either  of  Presi 
dent  or  Vice  President  by  the  Electors,  in  the  firs 
instance,  (a  circumstance  eiiremely  improbabl 
when  a  designation  takes  place,)  and  afterward!, 
OD  a  refusal  on  our  part  to  make  a  choice,  out  of 
those  ofiered  for  our  selection, — I  shall  not  dwell 
upon  its  bein^  a  caae  barely  possible,  but  will  ask 
whether  the  right  of  this  House  to  make  au  elec 
lioD  can  be  abandoned  but  with  its  own  consent? 
but  upon  a  refusal  on  its  part  to  exercise  its  tight 
of  choice?  And  how  the  power  of  the  people 
can  be  said  lo  be  affected  by  such  a  transfer  of  the 
right  of  election  from  this  House  to  the  other. 
When  it  is  notorious  that  in  electing  in  that  House 
the  vote  is  taken  by  Slates,  those  of  ihe  greatest 
population  and  wealth  having  no  more  influence 
than  the  smallest?  Is  not  the  Senate  as  likely  to 
prove  a  faithful  organ  of  the  will  of  the  Stales  as 
this  House  voting  by  States?  In  conceding  this 
point,  therefore,  what  do  we  give  up?  It  is  be- 
cause the  amendment  contains  the  principle  of 
designation ;  because  in  the  first  place  the  Elec- 
tors must  fail  I o  elect  a  President;  in  the  next 
place,  they  must  fail  to  elect  a  Vice  President ;  in 
the  third  place,  this  House  must  refuse  lo  exer- 
cise their  Conslitutioaal  right  lo  choose  a  Presi- 
dent out  of  those  in  nomication  for  that  office; 
because  all  these  events  must  concur  before  an 
election  can  devolve  upon  the  Seoaie;  and  then 


ihey  are  restricted  to  a  small  number  of  those 
nominated  for  the  Vice  Presidency — persona,  too, 
who  will  he  selected  by  the  Electors  with  a  vleir 
to  ihis  contingency,  because  the  wealth  and  nop- 
ulation  of  ihe  Stales  have  no  more  infiuence  here 
Id  an  election  than  they  have  in  the  Senate.  It 
is  for  those  reasons  that  I  am  in  favor  of  tbe 
amendment.  Even  if  this  possibility  of  the  elec- 
tion of  a  Chief  Magistrate  devolving  on  the  Sen- 
ate were  more  objectionable  to  me  than  it  i^,  I 
would  not  sacrifice  the  dtscriminaiing  principle 
contained  in  this  resolution  for  a  bare  possibility. 
In  case  of  a  refusal  however  on  the  part  of  thu 
House  to  make  an  election,  will  it  not  be  better 
that  the  functions  of  President  should  be  exer- 
cised even  by  a  person  nominated  by  the  Elector* 
and  appointed  by  the  Senate,  than  that  thera 
should  be  an  inierreguum,  as  gentlemen  ba*e 
chosen  to  style  it?  Are  not  the  people  as  willing 
that  such  an  officer  should  discharge  those  duties 
as  that  they  should  devolve  upon  a  President  pro 
tempore  of  the  Senate,  (a  person  who  could  never 
have  been  contemplated  on  his  election  to  a  seat 
in  that  body  as  succeeding  to  the  Presidency,) 
who  will  necessarily  act  as  President  in  case  of 
ihe  death,  resiznalion,  disability,  or  removal  from 
office,,  both  of  President  and  Vice  President- 
events  equally  probable,  and  in  my  opinion  more 
so  than  that  coniemplated  bv  this  amendment? 
Bui  perbaps  I  shall  be  cold  that  this  position  is 
inconsistent  with  a  doctrine  advanced  bv  me  at 
the  outset,  that  I  should  approve  an  abolition  of 
the  office  of  Vice  President.  But  the  sole  condi- 
tion on  which  I  would  consent  to  such  an  aboli- 
tion would  be  an  immediate  re-election  in  case  of 
a  vacancy  in  the  office  of  President,  I  never 
could  assent  to  the  exercise  of  those  powers  by  B 
President  pro  tempore  of  the  Senate  longer  than 
was  absolutely  necessary  to  make  a  new  election 
by  ihe  people. 

Having  stated  some  of  the  reasons  which  will 
induce  me  to  vote  for  the  resolution  on  your  a- 
ble,  permit  me,  sir,  to  reply  lo  some  of  the  obsef 
rations  which  have  fallen  from  the  gentleiDCB 
from  North  Carolina  and  ConnecticuL  The  first 
of  these  gentlemen  (Mr.  Pdrviancb)  ii  of  opin- 
ion, that  the  small  States  would  never  have  come 
into  the  Union  if  the  Constitution  had  originally 
stood  as  it  is  now  proposed  to  amend  it.  A  plain 
answer  ofiers  itself  to  this  remark.  If  ihe  small 
States  are  as  hostile  to  this  amendment  as  the 
gentleman  supposes,  Ihey  have  only  to  put  ihor 
veto  upon  it.  The  dissenl  of  five  States  destroys 
it.  If  80  little  judgment  has  been  displayed  Djr 
the  friends  of  this  measure  as  to  insure  opposition 
from  all  the  States  except  those  five  States  whidi 
the  fpentleman  styles  large  Stales,  in  contradb- 
linction  from  the  other  twelve,  which  he  denomi- 
nates small  Stales,  it  wtis  scarcely  worth  the  iroO' 
ble  of  Ihe  gentleman  and  bis  friends  to  make  ao 
vigorous  an  opposition  to  it.  But  it  is  because  I 
do  not  believe  the  resolution  to  be  so  drafted  as  to 
insure  opposition  from  the  smaller  States;  be- 
cause I  judge  of  the  temper  of  those  Stales  %a 
well  by  the  apptobniion  which  three-fonrihs  of 
the  Senate  have  given  it  as  by  thai  which  hu 
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beeo  eipressed  Id  the  course  of  this  di^cut>Eioo 
from  various  quarters,  ibat  1  am  anzious  Tor  its 
adoption.  The  genitemaD  says  that  we  bad  as 
well  aiier  the  ratio  of  represeniaiioQ  from  itiirty- 
tbree  ihou.sand  to  fire  hundred  ihouaaod,  and 
thetebf  deprive  (he  smaller  States  of  any  vote  on 
tbis  floor.  Surely  the  gentleman  does  not  mean 
to  say  either  ihai  Confess  have  not  the  power  lo 
enlarge  the  ratio  of  represeDtation,  or  thai  such 
increase  would  be  injurious  to  the  smaller  Slates. 
The  genilemaD  has  expressed  loo  great  an  attach- 
ment to  the  CoDstilution  not  to  be  well  acquainted 
with  it.  He  must  know  that  each  Stale  is  eoti- 
tled  by  it  to  at  least  one  Representaiive  on  tbis 
floor,  and  thai  by  an  increase  of  the  rai  io  of  rep- 
resentaiion,  the  number  of  Eepresenlativea  miBhl 
be  reduced  to  that  of  Ibe  States,  and  the  influ- 
ence of  the  largest  be  only  co-extenaive  with  that 
of  the  smallest  member  of  the  Union;  and  this 
was  a  well  known  objection  urged  to  the  adoption 
of  the  Constitution.  But  at  last  the  gentleman 
from  North  Carolina  candidly  eonfesiies  that  he 
is  averse  Io  any  alteration  of  the  Coostiiuiion 
whatsoever.  One  of  my  greatest  objections  to  the 
Constitution  is  the  difficuliy  of  obtsining  desira- 
ble amendments,  which  increases  with  the  increas- 
ing number  of  the  Slates.  Thinking  differently 
from  the  gentleman  on  this  poini,  he  cannot  be 
surprised  at  my  acting  differently.  But  be  has 
surely  liitle  cause  of  alarm  when  he  recollects 
that  we  possess  merely  the  initiative  in  this  busi- 
ness, aaa  (hat  the  assent  of  three-fourths  of  the 
State  Legislatures  is  necessary  to  give  validily  to 
what  we  shall  do.    I  consider  this  as  en  answer 


e  of  the  same  nature  had  passed  that  House 
during  the  present  and  the  preceding  session.  It 
bad  been  the  theme  of  conversation  and  discus- 
sion, both  in  and  out  of  doors;  and  now  we  are 
charged  with  precipitancy,  although  the  resolu- 
tion had  to  pass  ihrough  the  ordeal  of  three- 
fourths  of  the  Stales.  But  a  more  serious  charge 
is  brought  against  this  amendment.  It  is  de- 
nounced as  opening  an  endless  source  of  venality 
and  intrigue.  Bui  to  my  mind  the  present  sys- 
tem is  more  favorable  to  such  mischiefs,  and  it  is 
because  I  regard  it  as  the  death-blow  (o  all  in- 
trigue ;  because  I  do  not  wish  chance  to  preside 
where  there  ought  lobe  choice;  because  1  want 
no  blind  ballot,  under  cover  of  which  inlrigue  or 
corruption  may  take  shelter,  that  1  advocate  the 
tesolutioo  before  you.  From  the  manner  in  which 
some  gentlemen  have  expressed  themselves  on 
this  subjeel,  it  would  appear  that  they  had  had 
persDnal  knowledge  of  some  sucb  agency  hereto- 
fore. Whether  such  enginery  has  been  brouehl 
into  action  I  cannot  undertake  to  affirm ;  on  tnis 
subject  I  am  totally  in  the  dark,  Dor  do  I  wish  to 
be  enlightened. 

Much  too  has  been  said  of  the  spirit  of  party. 
exhibiied  on  this  occasion,  and  on  what  is  due  to 
decorum  on  so  solemn  a  subject.  We  ought  not, 
we  are  told,  to  touch  the  Constitution  under  the 
itiitation  produced  by  the  struggle  of  contending 


factions.  Most  sincerely,  sir,  do  I  wish  that  the 
American  public  could  have  been  spectators  of 
this  whole  iraasaciion,  or  even  that  every  word 
and  every  act  which  has  passed  within  these 
walls  on  this  day  could  |[o  forth  to  the  world.  I 
am  aware  that  (his  is  impossible.  But  were  it 
otherwise,  I  would  witiin^ly  trust  tbe  i.^sue  of  (his 
question  to  the  decision  which  should  be  given  to 
ihe  other.  I  would  fearlessly  leave  the  public 
mind  to  decide  from  what  quarter  party  spirit  and 
irritation  have  been  manifested;  by  whom  that 
conduct  has  been  pursued  which  is  calculated  to 
reduce  this  House  from  the  station  which  we 
ought  to  hold,  and  to  lessen  us  in  the  eyes  of  the 

Mr.  R.  GmswOLD. — The  gentleman  from  Vir- 
ginia cannot  expect  ui  at  this  laie  hour  to  go  into 
a  discussion  of  the  merits  of  this  important  ques- 
tion. He  has  himself  cautiously  avoided  going 
extensively  into  them.  Instead  of  showing'  us 
that  the  amendment  is  not  incompatible  with  the 
spirit  of  the  Confederacy,  he  has  contented  him- 
self with  stating  that  tnou^h  he  objects  to  one 
part  of  it,  it  contains  one  principle  to  which  he  is 
friendly,  and  therefore  he  will  vote  for  it.  With- 
out assigning  his  reasons,  he  simply  says  be  will 
vole  for  it.  Whatever  gentlemen  may  profess, 
they  cannot  expect  us  at  this  late  hour  to  go  into 
a  fundamental  view  of  the  principles  this  amend- 
ment contains.  I  therefore  repeat  the  motion  to 
adjourn,  that  we  may  to-morrow  have  the  oppor- 
tunity of  discussing  the  merits  of  a  question  so 
important  lo  the  interests  of  the  States. 

The  question  was  immediately  taken  on  ad- 
journing and  lost — ayes  47,  noes  75. 

Mr.  Elliot, — As  an  adjournment  has  been  de- 
nied, it  would  not  be  considered  as  out  of  order, 
even  al  (bis  late  hour,  to  answer  the  elaborate 
speech  of  Ihe  gentleman  from  Virginia.  1  rise 
however  to  answer  only  one  part  of  it.  I  wish, 
with  the  gentleman  from  Virginia,  that  a  correct 
view  of  the  whole  proceedings  ot  this  day  m&f 
^o  to  the  public,  that  they  may  be  enabled  to 
judge  whether  there  has  not  been  manifested, 
during  the  course  of  this  business,  rash  precipita- 
tion, mdecorum,  and  parlv  irritation.  With  the 
gentleman  from  Virginia  I  am  totally  in  the  dark 
as  to  any  intrigue  heretofore  exercised.  That 
gentleman  says,  from  cerlain  circumstances,  he  is 
induced  to  believe  some  persons  know  of  some 
such  intrigue.  This  I  conceive  to  bean  attack 
on  the  minority  which  ought  not  to  pass  unno- 
ticed. How  far  it  is  correct  to  impute  such  nvo- 
tives  to  gentlemen  entitled — if  not  by  the  bril- 
liancy of  (heir  genius,  yet  by  the  public  suffrage — 
to  the  same  degree  of  respect  with  himself,  I  will 
not  undertake  to  say.  I(  is  no  privilege  of  a  Rep- 
resentative to  say,  I  believe  you  a  corrupt,  in- 

Mt.  J.  Randolph  wished  the  Speaker  to  de- 
cide whether  be  had  said  any  such  thing. 

Mr.  Elliot.— Such  was  my  understanding  of 
the  gentleman's  expression;  the  allusion  was  of  a 
pectiliar  nature,  and  might  be  intended  to  impeach 
the  motives  of  men  of  different  poliiical  opinion 
from  himself,  or  to  impeach  the  motivea  of  one  or 


699 


HISTORY  OF  CONGRESS. 


700 


H.  OP  R. 


Amendment  to  the  ConftUution. 


Decembeb,  1803. 


two  members  who  geoeraltf  agree  niih  him.  I 
know  not  his  view  in  making  ibe  obserTation  ; 
but  if  ihe  proceedJD^  of  this  day  shnll  correctly 
go  to  ihe  public,  1  shall  be  much  misiaken  if  they 
will  Dot  beo{  opinion  ibat  there  has  been  mote 
indecorous  language  it)  the  speeches  of  Ibat  gen- 
tlemaa  that)  in  all  the  others  pul  together.  1  Eofie 
the  language  sod  conduci  of  gendemeo  on  this 
day  may  be  recorded  ;  I  hope  this  will  become  a 
■ubject  of  investigation  with  the  people;  and  1 
hope  that  poalefity  will  have  no  occasion  lo  im- 
pute to  ihem  party  spirit,  rasb  precipitancy,  inde- 
corum, or  anyihing  else,  thai  tends  to  lessen  the 
lespect  which  it  is  my  sincere  wish  that  the  meos- 
nres  of  this  House  should  always  command.  1 
fear  much,  however,  that  the  proceedings  exhib- 
ited to-day  will  constitute  a  scene  on  which  pos- 
lerity  will  not  deligbl  to  dwell,  that  they  will  wish 
it  blotted  from  the  annals  of  history,  and  thi 
gentlemen  themselves  will,  in  the  cool  momen 
of  reflection,  regret  that  il  ever  existed.  With 
one  more  remark  I  shall  close  what  I  have  to  say. 
If  in  the  course  of  this  debate  any  imputation  ha; 
been  aioied  at  my  moral  or  political  integrity,  or 
if  any  hereafter  shall  be  made  from  anv  quart 
however  clothed  in  the  language  of  brilliancy 
decorated  with  the  flowers  of  genius,  I  shall 
all  occasions  meet  it  with  contempt.  I  feel  bold 
in  the  conscious  purity  of  my  motives,  and  I  be- 
lieve that  the  people  1  represent  will  never  charge 
me  with  corruption  or  inlflgue. 

On  motion  of  Mr.  Smilie  the  House  adjourned 
about  nine  o'clock.— Ayes  65. 

TscinBDAv,  December  8. 

Mr.  J.  R*T*Dot.PH.  from  the  Committee  of  Ways 
and  Means,  on  a  resolution  referred  to  them  touch- 
ing the  expediency  of  discontinuing  the  office 
of  Commissioner  of  Loans  in  the  several  Stales, 
made  a  report,  with  a  concluding  resoluiic  , 
it  is  inexpedient  to  discontinue  said  office. 

The  report,  with  accompanying  documents  from 
tlie  Secretary  of  the  Treasury,  was  referred  to  a 
Commitiee  of  the  Whole  on  Monday- 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  divide  the  Indiana  Territory  into  two  separate 
governments,  was  read  twice,  and  committed  to 
Mr.  LncAS,  Mr.  Morrow,  M 


Ltom,  andMr.  Ci 

A  memorial  of  sundry  sugar  refiners,  citizens 
of,  and  residents  in,  the  State  of  Pennsylvania, 
was  presented  to  the  House  and  read,  staling  cer- 
tain inconveniences  and  losses  lo  which  the  me- 
morialists have  been,  and  are  HOW,  subjected, in  con- 
aequence  of  a  construction  given  at  the  Treasury 
Department  to  an  act  passed  the  siiih  of  April, 
one  ihcnsand  eight  hundred  and  (WO,  entitled  "An 
repeal  the  internal  ta. 


duties  accruing  on  sugars  refined  within  the  Uni- 
ted States  prior  lo  the  fli 
same  year,  which 


I  day  of  July,  in  the 


fineries  until  after  that  period  ;  and  praying  that 
Congress  will  take  the  premises  into  considera- 
tion, and  grant  auch  telief  therein  aa  to  their  wis- 
dom shall  seem  meet. 


AMENDMENT  TO  THE  CONSTITDTION. 
The  House  resumed  the  consideration  of  the 

question  which  was  depending  yesterday  at  tbe 
time  of  adjournment,  "that  the  House  do  now 
agree  to  the  resolution  of  the  Senate,  in  the  form 
urrent  resolution  of  the  two  Houses,  pro- 
posing an  article  of  amendment  lo  ihe  Constita- 
'}n  of  the  United  Sutes,  re<pccting  future  elec- 
jns  of  President  acd  Vice  President." 
Mr.  Oreoq. — Entertaining  the  opinion,  Mr. 
Speaker,  that  the  amendment  to  the  Consiitutioa 
now  on  your  table  bad  been  already  sufficiently 
discussed,  I  did  hope  that  the  question  on  its  final 
passa^.  would  have  been  decided  yesterday.  I 
ihou^ht  Ihe  minority  could  have  no  just  cause  of 
complaint  that  they  had  not  been  heard,  and  I  be- 
lieve the  people  of  ihe  Uoiied  Stales  will  concai 
with  me  It)  this  sentiment,  when  they  attend  lo 
the  lengthy  speeches  on  the  subject,  with  which 
ihe  newspapers  have  been  filled  (or  several  weeks. 
The  great  anxiety  of  the  meiority,  discovered  by 
tbeirloud  and  repealefl  calls  for  the  question,  con- 
vinced me  that  they  also  were  fully  satisfied  with 
what  had  been  said,  and  were  willing  to  rest  the 
decision  on  the  discussion  that  had  taken  place. 
Il  appeared,  however,  that  one  genileman  of  the 
majority  entertained  a  dlflerent  opinion.  At  a 
late  hour  last  oighi  he  again  entered  the  Geld  of 
discussion,  and  delivered  his  seniiments  at  con> 
siderable  length.  A  decent  respect  for  the  mi- 
nority requires  that  they  should  be  beard  iri  re- 
ply. 1  shall  now  attend  with  patience  to  gentle- 
men on  both  sides ;  and,  although  I  had  intended 
to  lake  DO  part  in  the  debate,  I  shall  ask  the  indnl- 
geuce  of  the  House  while  1  briefly  state  ibe  rea- 
sons that  will  influence  my  vote,  and  notice  the 
most  prominent  objections  that  have  been  urged 
by  gentlemen  in  the  opposition. 

I  am  willing  to  acknowledge,  Mr.  Speaker,  IhU 
(he  Constitution  far  surpasses  in  excellence,  nay, 
that  it  is  infinitely  superior  to  the  constitution  of 
another  couniry,  that  has  been  styled  "  tbe  most 
stupendous  monument  of  human  wisdom."  I  be- 
lieve it  to  be  the  best  that  now  is,  or  perhaps  that 
ever  was,  in  ihe  world.  The  names  of  those  sage^ 
to  whose  wisdom  and  patriotism  we  are  indebted 
for  it,  will,  I  trust,  be  always  recollected  by  the 
American  people  with  gratitude  and  pleasure. 
But,  sir,  it  IS  a  Conslilaiion  of  experiment.  The 
wise  f ram ert  of  it,  with  all  their  sagacity,  could 
not  foresee  how  far  its  various  provisions  would,' 
in  practice,  correspond  wiih  ineir  views,  or  an- 
swer their  expectations.  It  looked  fair  in  theory, 
hut  its  real  excellence  was  to  be  tested  by  expe- 
rience, and,  therefore,  a  provision  was  inserted  for 
introducing  amendments,  when  experience  shonld 
prove  the  propriety  of  adopting  them.  This,  it 
must  be  acknowledged,  is  an  admirable  provision, 
and  also  a  convincing  evidence  of  the  candor  ot 
the  Convention.  Conscious  of  their  own  falli- 
bility as  men,  they  did  not,  as  some  have  since 
done,  proclaim  the  Consliiution  to  be  perfect 
They  foresaw  that  experience  might  discover  im- 
perfectiuns,  and,  therefore,  they  inserted  the  fifth 
article,  declaring  that  "  the  Congress,  whenever 
, '  two-thir^  of  both  Houses  shall  &eia  it  itecem- 
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*  r^,  shall  propose  ameodmeDts  to  ibix  Cooslitu- 
'  tioD  ;  or,  on  the  application  of  the  Legislatures 
'  of  two-thirds  of  the  several  States,  shall  call  a 
'  contention  for  proposing  BtDeodmeDls,  which,  in 
'  either  case,  shall  he  valid  lo  all  inlenls  and  pur- 
'  posea  as  part  of  this  Constitution,"  &c. 

The  arliclE  respeeliog  the  election  of  President 
and  Vice  Fresidenl,  I  bare  understood,  was  sud- 
denly adopted  hy  the  Convention.  A  variety  of 
modes  of  choosing  the  Chief  Magistrate  bad  been 
sDggesled,  none  or  which  received  the  approbation 
of  a  majoriijr.  Fatigued  with  the  subject,  all  par- 
ties united  in  support  of  the  mode  containea  in 
the  article  as  it  now  stands,  which  was  not  pro- 
posed until  all  the  other  plans  had  been  rejected. 
Plausible,  however,  as  it  appears,  and  supported, 
■8  it  has  been,  bjr  the  opinions  of  very  emioent 
men,  it  is  on  experience  found  to  be  imperfect. 
The  result  of  the  last  election  evinces  this  be- 
yond the  possibility  of  a  doubt.  Had  the  discrim- 
inating principle  now  contended  for  been  at  that 
lime  in  the  Cuostiiulion,  could  the  Electors  have 
desii^nated  on  iheJr  ballots  who  they  voted  for  as 
President  and  who  as  Vice  President,  no  person 
will  pretend  to  say  they  would  not  have  tnade  a 
President,  and  by  that  means  saved  the  country 
from  that  anxious  solicitude,  from  those  distress- 
ing fears  and  alarms  which  vreie  excited  by  the 
nnceriainiy  and  delay  which  aitended  that  elec- 
tion in  the  House  of  Representatives.  This  sin- 
gle experience  appears  to  me  superior  to  a  volume 
of  abstract  reasoninfion  the  subject.  It  is,  in  my 
view,  an  unanswerable  argument  in  favor  of  the 
amendment. 

Another  reason  in  sapporl  of  the  amendment, 
which  has  great  weight  with  me,  is,  the  public 
sentiment  bein^  so  long  and  so  loudly  expressed 
in  its  favor.  Several  years  have  elapsed  since  it 
was  first  brought  iuto  flew.  It  originated  in  the 
East ;  it  has  been  echoed  from  the  South,  and  the 
jKople  of  the  West  are  also  calling  for  its  adop- 
tion. It  has  been  advocated  in  turns  by  men  of 
all  political  parties.  A  federal  member  from  the 
federal  Stale  of  New  Hamp-hire,  if  1  recollect 
right,  first  introduced  it  into  Congress.  A  prop- 
osition, the  same  in  subsiaooej  was  afterwards  re- 
newed by  a  federal  member  from  the  then  feder- 
al State  of  South  Carolioa.  lo  the  two  last  in- 
stances it  has  been  brought  forward  by  republican 
members,  from  republican  States — first,  by  one  of 
my  colleagues  from  Pennsylvania,  a  republican 
State,  and,  during  (he  present  session,  by  a  gen- 
tleman from  VirEinia,  which  is  said  (o  be  also  re- 
publican. New  York,  Vermont,  Tennessee,  Ohio, 
and,  I  believe,  Kentucky,  have,  by  their  Legisla- 
tures, expressed  their  approbation  of  the  measure, 
and  invited  its  adoption.  Federalists  and  Repub- 
licans, in  every  pari  of  the  country,  thus  uniting 
in  recommending  (he  measure,  is  conclusive  evi- 
dence that  a  majority  oi  the  people,  however  they 
may  differ  on  other  political  questions,  are  in  fa- 
vor of  the  leading  principle  contained  in  the 
amendment.  This  circnmstsnce  led  me  to  con- 
clude that  it  would  have  received  but  little  oppo- 
sition in  (his  House.  The  members  from  those 
Stttei  that  had  been  most  forward  in  recommend- 


ing it,  1  did  expect  would  have  given  i(  theic 
unanimous  support. 

To  obtain  such  an  amendment  as  would  con- 
fine itself  CO  the  principle  of  discrimination,  was 
the  only  object  I  bad  originally  in  view.  That 
principle  I  consider  as  of  the  first  importance.  It 
would,  I  tbink,  be  sufficient  to  gunrd  afcainst  the 
inconvenience  attending  the  pre.senl  mode  of  elec- 
tion. If  the  Electors  are  authorized  to  designate 
on  their  ballots  who  (hey  vote  for  as  President  and 
who  as  Vice  President,  (here  is  little  danger  of 
their  failing  to  make  an  election,  while  the  cotm- 
try  continues  to  be  divided,  as  it  is  at  present,  in- 
to two  great  political  parties.  ]  would  even  now 
prefer  a  proposition  embracing  thaf  single  princi- 
ple to  (be  amendment  on  the  table,  not  only  be- 
cause 1  think  it  adequate  to  the  atiainment  of  the 
object  in  view,  but,  also,  because  I  believe,  in  that 
form,  it  would  be  most  likely  to  receive  the  sanC' 
tion  of  (he  Slates.  There  is,  I  acknowledge,  one 
feature  in  it,  as  it  now  stands,  which  recomnienda 
it  to  my  approbation,  and  gives  it,  in  mv  opinion, 
a  decided  preference  to  the  proposition  wnich  went 
from  this  House  to  the  Senate.  In  the  event  of 
the  Electors  not  making  a  President,  the  House  of 
Representatives  were,  by  our  proposition,  reslrict< 
ed  in  their  choice  to  the  five  highest  on  the  list 
of  the  persons  voted  for  as  President,  provided  no 
one  had  a  majority.  By  the  araeodment  on  the 
table,  they  are  connned  to  the  three  highest  on  the 
list.  I  prefer  the  number  three  beiore  five,  be- 
cause it  evidently  brings  the  choice  nearer  to  the 
will  of  a  majority  of  the  people.  This  was  so 
fully  discQsaed,  and  so  clearly  elucidaled  on  a  for- 
mer occasion,  that  it  would  he  an  unpardonable 
trespass  on  the  patience  of  the  House  to  dilate, 
further  on  il  at  this  time. 

But  the  most  objectionable  pari  of  this  amend- 
ment, in  the  opinion  of  many  gentlemen,  and 
against  which  the  gentleman  from  Vermont,  in 
particular,  has  levelled  his  keenest  darts,  is  that 
which  vests  the  Vice  President  with  poWer  to 
discharge  (he  duties  of  President,  in  the  event  of 
a  President  not  being  elected.  The  passage  stands 
thus :  "And  if  the  House  of  Representatives  shall 
'  not  choose  a  President,  whenever  the  right  of 
'  choice  shall  devolve  on  them,  before  the  fourth 
'  day  of  March  next  following,  then  the  Vice 
'  President  shall  act  as  President,"  &c. 

Il  is  acknowledged  that,  at  first  view,  the  prin- 
ciple contained  in  this  provision  appears  liable  lo 
objeciions,  but  it  must  be  admitted  that  much 
may  be  urged  in  its  defence;  nay,  I  will  even  go 
so  far  as  to  say,  that  on  a  fair  and  cindid  invesii- 
gation^  the  objections  will  lose  their  weight,  and 
the  prmcipte  be  found  not  to  be  incorrect,  consid- 
ering the  oearing  it  may  eventually  have  on  the 
people,  on  the  BTectors,  ajid  on  the  House  of  Rep- 
resentatives, in  making  a  President.  Let  us,  sir, 
for  a  moment,  examine  the  probable  tendency  of 
[he  principle.  The  possibility,  or  if  ^rou  will  the 
probabititv,  of  the  Vice  President  being  placed  in 
the  Presidential  chair,  through  the  obstinacy  or 
neglect  of  the  House  of  Representatives  (o  make 
an  election,  may  have  a  powerful  influence  over 
the  Electors,  and  produce  a  concentration  of  their 
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Totes  in  favor  of  ooe  caodtJale.  The  same  cod- 
slderatioD  mavoperBle  as  a  tonsiilerable  excile- 
ment  to  (he  people,  to  be  careful  in  (heir  selection 
ofcharac(ers  as  candidates  for  (he  office  of  Vice 
President.  The  addiiioDat  chance  now  given  of 
his  being  called  (o  discharge  the  duties  of  Frcsi- 
denl,  will  determine  their  choice  in  favor  of  such 
men  us  are  entitled  to  their  esteem  and  confidence, 
next  to  (be  persons  whom  they  luay  nominate  for 
Pre^idetit.  Jt  will  also  operate  as  a  stimulus  (o 
the  Hoo^eof  Representatives  to  make  an  election. 
Thev  will  doI  be  likely  through  obsiioacy  to  suf- 
fer themselves  to  be  divested  of  ilie  power  of  mak- 
ing a  President,  when  that  power  cDDsti(u(ionally 
devolves  upon  (hem.  They  will  be  very  reluctant 
to  yield  ii  to  (he  Senate.  Their  immediate  re- 
sponsibitiiy  will  no(  permi(  them  either  (o  refuse 
or  Deglec(  makioga  choice.  They  will  consider 
themselves  more  itnmediately  the  organ  of  the 
public  will,  even  for  (be  purpose  of  election,  than 
the  Seoaie.  They  are  so.  The  long  period  for 
which  the  Senators  are  appointed,  clearly  justiSes 
this  position.  Bulwiihoutrcsortinglo  arguments, 
I  will  elucidate  it  by  an  example  (akea  from  the 
State  iu  which  I  live,  (Pennsylvania.)  At  the 
la(e  election  for  Presiden(,  the  members  of  the 
House  of  Representatives  from  (bat  State  gave 
B  vote  for  the  presentCbiefMagistrate.  Had  (he 
vote  been  given  by  the  Senators  of  the  Slate,  there 
is  no  doubt  it  would  have  been  different.  The 
question  then  was,  who  speaks  (he  voice  of  (he 
people?  Look  to  the  result  for  an  answer.  As 
soon  as  the  Constitutional  period  expired  for  which 
theif  Senators  bad  been  appointed,  (hey  supplied 
their  places  bv  successors,  whose  political  opinions 
thgy  supposed  to  be  in  coincidence  with  tnose  of 
\heir  members  who  composed  the  majority  at  the 
Presidential  election. 

But  there  is  one  provision  in  this  part  of  the 
amendment  which  is  certainly  of  very  considera- 
ble importance.  As  I  have  several  times  observed, 
I  again  repeat,  I  do  not  think  the  Electors  will  b« 
likely  (o  fail  in  making  an  elecdon.  Should  they, 
however,  not  agree,  I  cannot  conceive  that  the 
House  of  Representatives  will  be  so  lost  to  a.  sense 
of  duty,  as  either  to  refuse,  or  neglect  complying 
with  their  Constitutional  obligations.  But  should 
an  election  fail  there  also,  we  will  have  by  this 
provision  a  person  Ooostitutionally  vested  with 
Presidential  power,  until  a  President  is  elected. 
Surely  it  is  better  to  have  a  Constitutional  ofBcer 
to  discharge  these  important  runciioDS,  (and  that 
officer  chosen  too  in  the  first  instance,  with  an  eye 
to  such  coniingency,  inlinitely  preferable,)  than 
to  suffer  the  office  to  become  vacant,  and  (hereby 
expose  ourselves  to  all  the  evils  incident  to  such 
a  state  of  things,  as  would  be  unavoidably  pro- 
duced thereby.  I  could  have  wished  that  this 
provision  had  extended  further,  and  directed  the 
vacancy  to  be  supplied  by  an  extraordinary  elec- 
tion within  one  year  from  the  commencement  of 
■ach  vacancy.  But  as  it  is  providing  for  a  remote 
contingency,  one  which  may  not,  and  I  hope  will 
ikot  happen  in  a  century,  I  taink  we  may  (rust  it 
u  it  is.  As  the  Constitution  now  stands,  "Incase 
of  the  lenaoval  of  the  President  from  office,  or  his 


death,  resignation,  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same  shall 
devolve  on  the  Vice  President."— Art.  2,  sec.  1. 
This  is  only  adding  one  other  possible  and  bareljr 
possible,  for  it  is  not  a  probable  case  .of  vacancy  of 
that  office,  and  it  is  securing  against  all  the  dan- 
gers and  confusion  to  be  dreaded  from  an  inter- 

The  objections  that  have  been  raised  to  the 
amendment  generally,  1  think,  all  resolve  them- 
selves into  two.  First,  the  danger  of  innovating 
on  the  Constitution,  and,  second,  (he  jeopardy  in 
which  the  small  States  will  be  placed  by  itsadop- 

I  perfectly  accord  in  sentiment  with  gentlemen 
la  all  their  remarks  respecting  tfae  great  caution 
to  be  observed  in  touching  the  Constitution.  No 
abstract,  theoretic  reasoning  could  induce  me  to 
alter  it  in  many  of  its  parts  ;  but  when  on  expe- 
rience it  is  found  to  be  defective,  as  in  the  casf  in 
the  present  instance,  I  think  we  are  bound  to  ex- 
ercise our  Constitutional  privilege  in  obviating 
that  defect. 

With  respect  to  the  objections  drawn  from  the 
dangler  to  which  the  small  States  are  to  be  expos- 
ed if  the  amendment  prevails.  1  coofess,  Mr. 
Speaker,  my  mind  is  not  capable  to  comprehend 
their  force.  Prom  whence  do  gentlemen  derive 
those  fears  and  alarms  with  whicli  they  endeavor 
to  persuade  us  their  minds  are  so  distressed  7  Do 
they  know,  or  have  they  ever  heard  of  the  large 
Slates  forming  combinations  against  the  inteiest 
of  the  small  ones  7  I  live  in  a  Farge  Sute.  and  I 
declare  I  never  heard  such  a  thing  even  (tinted. 
Such  an  idea,  I  am  persuaded,  would  receive  no 
currency  in  that  State.  Such  a  combination  u 
unnatural — it  cannot  obtain. 

Should  local  considerations  ever  have  any  in- 
fluence on  the  election  of  our  Chief  Magistrate, 
that  period  I  believe  is  far  distant.  While  tlie 
country  is  divided  into  two  great  political  partiea, 
(and  1  believe  it  will  long  continue  to  be  so  di- 
videdj)  each  party  will  endeavor  to  selact  the  most 
prominent  character,  whose  political  sentimenis 
are  in  unison  with  their  own,  and  place  him  in 
the  Presidential  chair^  without  any  regard  to  local 
situation.  His  politics  will  be  the  criterion  by 
which  he  will  be  judged,  without  any  reference 
to  his  being  an  Inhabitant  of  (he  Eastern,  Middle, 
or  Southern  sections  of  the  Union. 

How  far  would  the  ambition  of  (he  small  States 
extend  7      Look   into   the  Consiiluiion,   and  see 


curity.  In  the  Senate,  a  distinct  and  entire 
branch  of  (he  Legislature,  they  are  placed  on  the 
same  footing  wiih  the  largest  States.  There, 
Rhode  Island,  which  is  but  a  ninth  part  of  Mas- 
sachusetts, has  an  equal  vote  with  that  lai^e  and 
populous  State;  ther&Oelawareison equal  ground 
with  Pennsylvania,  although  it  contains  but  little 
more  than  one-eighieenih  pan  of  her  population. 
In  (his  Huuse  also,  their  weight  is  equal  to  that 
of  the  large  States  in  the  important  election  of 
President,  when  that  power  aevolves  npou  the 
House.  The  Constitution  declares,  "that  in 
choosing  the  President,  the  votea  shall  be  taken 
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by  Stales,  each  Stale  having  one  vote."  What 
greater  powers,  whet  more  extensive  privileges, 
can  the  small  Slates  desire  1  Do  they  expect  the 
large  States  to  surrender  their  independence,  and 
bow  at  the  shrine  of  their  omnipotence?  Sir,  I 
live  in  a  large  State,  and  although  as  a  Represent- 
ative of  it,  f  would  spurn  every  idea  of  combin- 
ing with  other  large  States  to  injnre  the  small 
ones,  or  to  divesi  ihem  of  Che  Constitutional 
standing  and  influence  which  they  posneM  in  thi» 
Union,  yet  I  hope  1  »haU  never  be  in&uenced  by 
the  alarms  now  attempted  to  be  excited  on  their 
accoant,  to  surrender  the  rights  secured  to  the 
large  Slates  hy  the  same  Constitution.  Import- 
ant as  the  federative  principle  is  which  pervades 
the  Constitution — which  links  the  States  together 
ia  a  common  band— which  places  the  small  Slates 
on  a  level  with  the  largest  in  the  Senate,  and  in 
this  House  in  the  exercise  of  one  of  its  most  im- 
portant fnoftioDS — equally  important,  at  least,  is 
the  democratic  principle  it  coniains,  which  se- 
cures to  the  people  the  right  of  choosing  their 
public  Brents.  To  enable  them  to  exercise  this 
right  with  a  greater  probability  of  succeeding  in 
makiDg  a  choice,  Hnd  thereby  preventing  the  re- 
moval of  it  to  a  different  set  of  Electors,  is  the  main 
object  of  the  amendment.  It  scarcely  appears 
proper  to  dwell  so  much  on  a  subject  calculated 
to  excite  State  jealousies. 

Should  the  large  Slates,  contrary  lo  the  ordi- 
nary and  natural  course  of  things,  attempt  to 
form  such  a  combination  as  has  been  alluded  to, 
I  would  ask  how' it  is  to  be  efiecled?  They  are 
leparaied  from  each  other  in  their  geographical 
sitnatioD  by  the  intervention  of  the  small  States. 
There  is  no  commercial  connexion  betwixt  them, 
except  what  is  confined  to  (heir  maritime  towns. 
Distant  from  each  other,  they  differ  considerably 
in  their  custom?  and  manners.    They  can  derive 


I  am  unable  to  discover  any  force  in  the  objec- 
tion that  has  been  so  much  relied  on  respecting 
their  danger.  Should  local  considerations  ever 
have  toSuence  ia  deciding  this  important  busi- 
ness, and  combinations  be  formed  to  effectuate 
thai  object,  the  combinations  will  be  betwixt 
Stales  that  lia  contiguous.  There  may  be  East- 
ern, Soulbern,  and  Middle  associations.  In  such 
a  stale  of  things,  which,  however,  is  by  no  means 

Jrobahle,  PenQsylvania  mishi  unite  with  New 
ersey,  Delaware,  and  Maryland,  bul  surely  never 
with  Virginia  or  Massachusetts. 

Upoo  the  whole,  the  objections  lo  this  measure 
do  DOC  appear  to  me  to  be  by  any  means  conclu- 
sive; and  the  arguments  in  its  favor  are  of  such 
weight  as  to  satisfy  me  that  the  vole  I  shall  give 
is  in  conformity  with  the  Constitution,  is  sanc- 
tioned bv  the  experience  already  had  on  this  sub- 
ject, ana  is  in  unison  with  the  wishes  of  a  great 
tnajoriiy  of  the  people  in  every  part  of  the  country. 
Mr.  EusTis  considered  the  subject  important, 
as  it  went  to  effect  a  considerable  change  in  the 
exiscingprovisionsoflheConstitution,  in  themode 
of  electittg  the  Chief  Magistrate ;  and  also  import- 
une, as  it  nad  long  occupied  the  attention  of  the 
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lies  and  of  the  people.  When,  said  Mr.  E.,  I 
isider  the  resolution  from  the  Senate,  and  com- 
e  it  with  that  which  passed  this  House,  1  And 
several  marked  differences.  It  contains  three  pro- 
The  first  provides  for  a  designation  of 
ihe  persona  voted  for  as  President  and  Vice  Presi- 
dent, which  is  a  modiScaiion  rather  than  a  change 
of  principle,  and  is  in  unison  with  the  amendment 
sent  from  this  House,  and  with  the  general  senti- 
ments of  the  people — perfectly  so  with  the  senti- 
ments of  the  Slate  I  have  the  honor  lo  represent. 
While  on  this  point,  it  may  be  proper  to  state,  that, 
when  I  some  time  since  mentioned  the  instruction* 
given  b^  ihe  Legislature  of  that  State  on  this  sub- 
ject, I  did  it  toshowlhai  the  great  principle  of  this 
amendmcnl  had  been  sousbt  for  by  all  parties  in 
the  United  States.  So  far,  then,  as  it  embraces 
the  discriminating  principle,  I  am  in  favor  of  it. 
1  find  that  the  instructions  alluded  to  leave  some 
latitude  with  regard  to  the  modification  of  the 
amendmcnl,  so  as  to  conform  it  to  the  opinions  of 
the  two  Houses. 

lo  not  conceive  that  the  amendment  sent  from 
House  effects  any  alteration  in  the  essential 
features  of  the  Constitution  ;  for,  when  the  Con- 
stilution  provides  that  two  persons  shall  be  voted 
for,  it  follows  that  one  must  be  voted  for  as  Presi' 
deoi,  and  the  oiher  as  Vice  Presideni,  and  the  dis- 
criminating principle  only  tends  to  carry  this  view 
■  lo  effect.  So  far,  this  resolution  meeis  my  en- 
-e  approbation. 

The  second  provision  of  our  amendment  was, 
that  this  House  should  choose  the  President  from 
the  five  highest  on  [he  list:  by  the  resolution  from 
the  Senate  the  number^oe  is  struck  out  and  three 
inserted,  in  my  opinion  unnecessarily.  Has  any 
serious  inconvenience  resulted  from  the  practice 
under  the  existing  rule  in  the  Constitution,  as  to 
the  number  of  persons  from  whom  a  choice  shall 
be  made?  We  have  beard  of  none.  The  incOD- 
eiperienced  arose  from  another  source. 
This  provision,  therefore,  of  the  amendment,  ap- 
pears to  me  exceptionable  on  this  account.  It  is 
also  exceptionable  on  account  oflbe  language  used, 
which  appears  to  me  nol  to  partake  of  that  preci- 
sion which  at  present  characterizes  every  part  of 
the  Constilulion. 

The  third  provision  contained  in  this  resolution 
is  more  objectionable  than  the  second,  because  it 
is  predicated  on  the  presumption  that  the  House 
of  Representatives  will  refuse  to  make  a  choice, 
in  case  the  election  of  a  Presideni  is  devolved  on 
them.  It  goes,  in  my  opinion,  lo  provide  for  * 
contingency  that  will  never  happen. 

lam  inclined  to  think  that  the  designating  prin- 
ciple will  remove  every  solid  objection  lo  the  pre- 
sent provisions  of  the  Constitution.  I  wish  not 
lo  touch  Ihe  principles  of  that  instrument.  Not 
changing  its  principles,  I  wish  ihe  election  to  re- 
main Bslieretofore,  with  this  sole  difference,  that 
the  person  voted  for  as  President  shall  be  designat- 
ed by  the  Electors.  I  object  also  to  this  provision, 
as  counlenanciog  and  inviting  intrigue,  and  be- 
cause it  removes  from  the  House  of  Hepresenta- 
lives  the  respoosihilily  under  which  they  are  placed 
I  by  the  Constitution.    It  appears  to  me,  tnat  in 


.Google 


707 


HISTORY  OP  CONGRESS. 


708 


H.OFR. 


Amendment  to  tke  CorutUulion. 


D1CCP4BBH,  1S03. 


case  iwo  rival  candidaies  ate  presented  lo  ihe 
House  Tor  a  choice,  by  means  of  the  influ 
the  Vice  Fiesident  ilie  election  may  be  protracted 
til]  the  fourth  of  March,  or  that,  io  other  word: 
the  Vice  President  will  become  President. 

I  am  sensible  thai  this  is  only  a  propositio 
made  to  the  eeveral  States,  and  that  it  must  b 
submitted  to  their  decision  before  it  becomes  part 
of  the  Constitution.  At  the  same  time,!  am  con- 
vinced, that  going  forth  as  an  act  of  this  Govern- 
tneot,  It  will  have  great  influence  with  the  Stat< 
Legislatures,  It  ought,  therefore,  before  it  is  sub- 
mitted lo  them,  to  he  so  correct  and  explicit  that 
the  collected  wisdom  of  the  country  may  be  pre- 
sumed to  adopt  it. 

I  repeal  it,  the  first  part  of  this  amendment- 
tbai  which  establishes  the  designating  priociple- 
isB  desirable  object.  I  am  sorry  that  lam  reduced 
to  thealiernaiiveoflakine  other  provisions  to  ob- 
tain this,  or  otherwise  to  lose  it.  I,  however,  yet 
entertain  a  hope  of  accommodation, and  thatgen- 
tlemen  will  suffer  this  principle,  desired  by  the 

Eeople,  to  go  to  them  unencumbered.  Under  thi 
ope,  f  move  a  recommitment  of  the  resolution  I 
the  Committee  of  the  whole  House,  and  that  it  be 
made  the  order  for  Monday  next,  thatwe  may, in 
the  meantime,  send  a  message  to  the  Senate  lo 
desire  them  lo  answer  our  reaoluiioo.  The  Sen- 
ate  may  be  induced,  by  this  step,  to  take  up  our 
resolution  and  recede  from  theirs,  when  ihey  find 
(hat  it  is  not  agreeable  to  this  House.  If  after 
this  measure  onour  part  they  prove  tenacious. and 
insist  on  their  resolution,  we  shall  then  have  to 
meet  the  question  of  agreeing  lo  it  in  the  whole, 
or  of  abandoning  everything.  I  do  not  know  whe- 
ther 1  shall  not  be  induced  to  vote  for  the  whole 
resolution,  when  I  am  satisfied  that  a  better  could 
not  be  baa.  I  do  not  perceive  any  reasonable  ob- 
jection to  this  [^our.se  of  procedure.  I  do  not  think 
a  decision  of  this  important  subject  should  be  pre- 
cipitated. The  resolution  is  certainly  te.ss  perfect 
than  its  best  friends  could  wish  it;  therefore,  I 
think  it  proper  to  recommit  it. 

Mr.  Lowndes. — It  is  with  very  great  pleasure 
that  I  rise  to  second  the  motion  of  the  honorable 
genlleman  from  Massachusetts,  (Mr.  EusTia,)  be- 
cause I  believe  if  it  is  adopted  it  may  he  the  means 
of  preventing  ibis  House  from  precipitating  itself 
into  a  dilemma  in  which  it  will  not  be  very  hon- 
-rable  for  ii  to  be  placed.    Iiis  the  practice  of  this 

1 ;_  ;.j  ordinarjf  imajnegj  of  legislation,  to 

correci  inaccuracies  of  expression  when  they  are 
pointed  out.  Ought  it  then,  sir,  on  so  important 
an  occasion  as  thai  of  changing  the  Cooslilutiun, 
to  pass  a  resolution  replete  with  obscuriiy  7  Ver- 
bal criticisms  are  said  to  be  unpleasant,  and  we 
have  had  enough  of  them.  Suffice  it  to  say,  that 
^ntlemen  who  press  the  nassingof  tbisreKoIution 
in  the  very  form  in  whicn  it  came  from  the  Sen- 
ate, give  It  a  very  different  meaning.  It  is,  sir, 
with  equal  pleasure  I  heard  the  very  handsome 
eulogium  passed  upon  our  Constitution  by  the 
geotfeman  from  Pennsylvania,  who  says  be  thinks 
It  better  than  even  the  constitution  of  that  coun- 
try which  has  been  termed  the  most  stupendous 
monument  of  human  wisdom.    I  hope,sir,  that  it 
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it.  I  think,  sir,  ihat  the  gentleman  might  have 
gone  on  and  applied  to  our  Constitution  the  obser- 
vation of  a  celebrated  writer  upon  that  of  England, 
that,  "  though  in  sume  of  its  parts  its  policy  was 
'  not  obvious,  end  did  not  strike  the  superficial  ob- 
'  server,  yet,  when  tested  by  practice  and  experi- 
'  ence,  was  discovered  to  be  founded  in  the  great- 
'  est  wisdom  and  ability."  It  is  this  feature  of  otu 
Constitution  which,  above  all  others  when  exam- 
ined  into,  is  discovered  to  be  founded  in  that  wis- 
dom and  utility.  Considering  the  Constitution 
was  the  deliberate  result  of  the  best  talents  and 
integrity  of  our  country,  exercised  at  a  time  when 
party  spirit  did  not  influence  our  Councils,  I  am 
unwilling  to  give  into  any  alteration  of  it  which 
is  not  dictated  by  an  imperious  necessity.  I  am 
unwilling,  sir,  lo  familiarize  the  public  mind  to 
innovations  upon  ibis  compact.  I  am  afraid,  sir, 
that  any  alteration  wc  may  make,  however  unim- 
portant it  may  appear  to  us,  may  lay  tbe  founda- 
tion and  make  necessary  other  alterations,  and  ibat 
the  nice  adjustment  of  the  difierent  interests  of  the 
States  may  finally  be  destroyed.  What,  sir,  is  the 
result  of  the  attempt  to  make  a  single  alteration 
in  your  Constitution  1  For  this  House,  certainly, 
when  it  passed  the  resolution  sent  to  the  Senate, 
did  not  contemplate  anything  more  than  a  desig- 
nation of  the  persons  voted  for  as  President  and 
Vice  Presidentj  but  the  resolution  now  before  lu 
contains  three  distinct,  specific,  and  independent 
alterations.  If  we  vary  the  principle  established 
by  the  Constitution  for  the  election  of  our  Chief 
Magistrate,  and  by  that  means  diminish  the  influ- 
ence of  the  small  States  in  the  choice  of  that  offi- 
cer, what  security  have  we  that  at  another  lime 
the  combined  principle  upon  which  ihe  people  of 
the  different  Stales  are  repre-tenied  in  this  Houae 
may  not  also  be  varied,  and  the  influence  of  tbe 
Slate  which  I  have  tbe  honor  of  representing,  and 
others  similarlv  situated,  be  lessened  on  this  SoarT 
In  the  few  ooservations  which  I  have  lo  submit 
to  the  House,  I  will  endeavor  to  avoid  a  repetition 
of  arguments  which  have  been  already  advanced. 
Tbe  two  leading  objections  made  to  the  Consti- 
tution, as  I  understand  them,  and  which  are  made 
the  ground-work  of  the  proposed  alterations,  are^ 
that  by  the  double  ballot  two  persons  may  be  re- 
turned to  this  House  having  an  equal  number  of 
votes,  and  a  majority  of  the  voles  of  the  Electors, 
and,  in  the  event  of  this  House  not  delerminlBg 
which  of  the  two  shall  be  the  President,  ihe  peace 
and  tranquillity  of  the  country  may  be  hazarded, 
and  ihat  the  person  not  designated  by  the  Electors 
for  the  President,  may,  by  a  concurrence  of  cir- 

:es,  be  elevated  to  the  Chair  of  State. 
Though  tbe  policy  of  a  double  ballot  may  not  be 
obvious  at  first  sight,  from  the  best  Tefleciton  I 
have  been  able  to  give  ihe  subject,  I  am  of  opinion 
that  it  is  founded  in  wisdom,  and  the  more  I  ex- 

Ibe  more  confirmed  I  am  in  the  opinion. 

■rtainiy  which  of  the  two  candidates  will 
be  the  President,  Is  to  me  a  strong  argument  in 
of  it,  because  il  is  calculated  to  render  an 
access  to  the  office  of  President,  through  the  in«- 
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dium  of  cabal  aod  intrigue,  lesa  practicable,  and 
thereby  diiaioishps  (he  ioducemeni,  whieh  would 
be  held  out  hf  the  proposed  amendments,  lo  a 
resoit  10  those  practices:  the  intrigues  of  a  candi- 
date, if  successrul  at  all,  may  result  in  his  being 
only  the  Vice  Presideni,  a  situation  certainly  not 
calculated  to  inspire  or  satisfy  the  expectations  of 
an  ambitious  man.  The  object  of  the  Constitu- 
tion is  to  produce  the  election  of  Gt  persona  to  be 
magislrates,  and,  compared  with  this  sreai  object. 
the  elevation  of  a  faToriie  character  is  of  trifling 
importance.  This  country  is  not  so  desiiiute  of 
talents  that  one  man  only  can  be  found  qualified 
for  the  office  of  President.  I  have  no  doubt  that 
this  country  abounds  with  men  eminently  quali- 
fied. I  have  no  doubt  that  every  Stale  in  the 
Uaion  can  furnish  men  who  would  administer  the 
Gorernment  advantageouly.  The  uncertainly 
who  will  be  the  President,  will  impose  upon  the 
Electors  the  obligation  of  voting  for  none  but  men 
of  high  characit^r,  and,  if  they  do  their  duty,  no 
inconvenience  can  arise  10  the  country.  It  is  true 
that  two  persons  mav  he  returned  to  the  House 
having  an  eqnnl  numoer  of  voles,  and  a  majority 
of  the  votes  of  the  Electors,  but  it  is  an  event 
which  1  think  it  improbablewill  ever  again  occur. 
I  think  it  much,  more  likely  that  the  elections  will 
eotne  into  this  House  in  consequence  of  no  can- 
didate having  a  tnajority  of  votes,  than  from  the 
eause  first  stated.  The  men  heretofore  elected  to 
the  office  of  President,  were  conspicuous  charac- 
ters (luring  the  Revolution;  it  was  their  conduct 
during  that  period  which  acquired  them  the  con- 
fidence and  attachment  of  the  people;  they  must 
ere  long  be  ofl  the  stage  of  life.  It  appears  to  me 
that  the  lime  is  not  far  distant  when  the  elections  ' 
will  be  much  more  likely  to  come  into  this  House 
from  the  defect  of  any  candidate  having  a  major- 
ity of  votes,  than  from  the  other  cause;  but,  Mr. 
Speaker.supposewhat  has  happened  should  again 
occur,  and  that  two  candidates  with  an  equal 
number  of  votes  should  come  into  the  House ;  it 
will  then  be  the  duty  of  the  House  to  determine 
which  of  them  shall  be  President.  We  then  as- 
snme  the  character  of  Electors,  we  become  Elec- 
tors under  the  Consiitutioa  equally  with  the  origi' 
nal  Electors,  and  I  do  not  see  but  that  we  should 
lepresent  the  wishes  of  the  people  as  correctly; 
we  are  equally  chosen  by  the  people,  and,  in  some 
of  the  Slates,  more  immediately  than  the  original 
Blectors.  But  I  do  not  apprehend  the  mischief 
which  some  gentlemen  have  predicted  from  this 
occurrence.  I  trust  that  there  will  always  be 
found  more  patriotism  in  this  country,  more  of 
the  spirit  of  concilialion,  than  would  permit,  by  a 
pertinacious  adherence  to  a  favorite  candidate,  to 
eadauger  the  peace  of  the  country.  The  person 
not  designed  by  the  Electors  may  indeed  be  the  j 
Presideul ;  but  if  the  Electors  do  their  dut^,  and 
TOte  for  none  but  men  of  high  charactei,  no  injury  | 
can  lesalt  to  the  country.  Establish  the  discrim- 
ioatiog  principle,  and  the  Electors,  calculating  | 
upon  the  durability  of  human  life,  will,  in  their  ' 
choice  of  Vice  President,  be  influenced  by  con- 
sideratioDs  by  which  they  ought  not  to  be  gov- 
erned.    Tbey  will  select  aome  popular  man  for 
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igher  duties,  and  the 
evils  of  a  weak  and  ineffici 
As  the  Constiitilion  now  stands,  it  may  indeed 
happen  that  the  person  not  designed  by  toe  Elec- 
tors may  indeed  he  the  President,  but  I  think  it 
very  improbable.  But  if  this  resolution  is  adopt- 
ed and  becomes  a  part  of  the  OoDsiiiution,  it  ap^ 
pears  to  me  inevitable,  that  the  person  designed 
for  the  Vice  President  will  be  the  President,  and 
that  under  circumstaoces  of  very  great  disadvan- 
tage. The  resolution  goes  to  defeat  the  very  ob~ 
ject  which  has  been  staled  as  the  ground  of  an 
alteration  in  the  Constitution.  It  says,  "and  if 
the  House  of  Representatives  shall  not  choose  a 
President  ivhenever  the  right  of  choice  shall  de- 
volve upon  them,  before  (he  fourth  day  of  March 
next  fallowing,  then  the  Vice  Presideni  shall  act 
as  President,  in  the  case  of  death  or  Constitution- 
al disability  of  the  President." 

This  part  of  the  resolution,  Mr  Speaker,  I  think 
fraught  with  the  greatest  mischief  to  this  country. 
We  alter  our  Constitution  to  prevent,  among  Oth- 
ers reasons,  the  person  from  being  President  who 
was  not  intended  by  the  Electors ;  and  in  the  same 
resolution  we  prescribe,  under  circumstances  muali 
more  likely  to  happen,  that  the  Vice  President 
'    "        as  Pre-sident.     But,  sir,  this  is  not  all,  you 

the  interest  of  this  Vice  Presideni  to  pre-  ■ 
vent  an  election  taking  place  in  this  House.  Von 
allure  him  by  the  greatest  temptation  which  can 
beheld  out,  to  exercise  all  the  arts  of  inlrigae, 
bribery,  and  corruption,  to  elevate  himself,  and  the  . 
whole  patronage  of  the  Executive  Is  made  subser- 
vient to  his  success.  I  do  not  think  that  a  person 
who  comes  into  office  through  these  means  wiH 
ever  make  a  good  Magistrate.  He  will  not  be  at 
liberty  to  pursue  those  measures  which  the  good 
of  the  country  may  require  and  his  own  judgment 
dictate.  1  think  it  the  worst  of  all  possible  pro- 
visions that  can  be  made.  There  are  other  objec- 
tions to  (his  resolution. .but,  as  they  are  of  mmor 
importance  and  have  already  been  noticed,  I  shall 
foinear  making  any  comments  upon  them.  The 
gentleman  from  Virginia  said  that  the  difficulty 
of  obtaining  amendments  lo  the  Constitution  had 
been  made  an  objection  to  it,  but  this  resolution 
departs  from  the  language  of  the  Constitution,  and 
instead  of  the  radfication  of  the  Legislatures  of 
three-fourths  of  the  States,  requires  (bat  Of  three- 
fourths  of  the  Legislatures  of  the  several  States 
to  its  adoption.  In  every  point  of  view  in  which 
I  have  considered  this  resolution,  it  appears  to  me 
objectionable,  nor  can  I  see  that  necessity  exists 
for  any  alteration  which  alone  in  my  opinion  can 
justify  us  in  meddling  with  the  Constitution. 

Many  gentlemen  have  disclaimed  being  influ- 
enced upon  this  occasion  by  party  views  or  con- 
siderations. I  am  unwilling  to  impuie  such  views 
I  to  any  gentleman,  particularly  those  who  disclaim 
them ;  but  I  think  the  House  ought  in  justice  to 
its  own  character  to  avoid  even  the  appearance 
I  of  its  being  actuated  (wlien  altering  the  Cotiati- 
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tatioD)  by  improper  moiires,  nnd  takine  up  the 
subject  at  tbis  time,  when  the  election  of  a  Presi- 
dent is  so  Dear,  does  eibibit  an  appearance  not 
jety  favorable.  If  it  was  for  no  otber  reaaon,  1 
would  wisb  this  resoluiion  deferred  UDiil  the  next 
Fresideotial  eleciloa  is  aver  j  it  might  then  be 
taken  up  aad  acted  upon  without  any  imputation 
or  appearance  of  its  being  designed  to  meet  a  par- 
Mr.  Elliot. — While  the  present  subject  is  under 
discussion  I  shall  not  quit  it  until  hurled  from  my 
•est  by  the  hand  of  death.  As  to  tbe  doctrine  of 
Bubmiliing  to  the  will  of  a  majority,  when  that 
majority  itself  is  not  ascertained,  I  must  again 
conaidermyseif  as  opposing  a  torrent  which  threat- 
ens the  deEttuction  of  my  country.  I  have  listened 
with  extreme  pleasure  to  tbe  remarks  of  the  gen- 
tleman from  Massachuaelts  (Mr.  Edbtis.)  To- 
day the  terms  Federal  and  Republican  bave  been 
introduced  into  the  debate.  The  gentleman  from 
Pennsylvania,  (Mr.  Grggo.)  I  am  persuaded,  in 
the  privilege  he  exercised  on  this  occasion,  did 
not  mean  to  use  any  improper  terms.  That  gen- 
tleman bis  had  the  candor  to  say  that  one  of  tbe 
majority  having  risen  in  the  debate  it  ought  to  be 
protracted  till  every  member  is  heard.  It  ia  never 
my  custom  to  adopt  the  language  of  admira- 
tion; panegyric  is  one  thing,  truth  another.  That 
the  proposition  now  under  consideration  comes 
from  a  republican  quarter  cannot  be  doubted.  I 
glory  (hat  (he  gentleman  who  made  it  is  an  emi- 
nent republican,  who  stood  in  tbe  high  places  of 
danger  when  we,  as  (be  poet  says,  "were  mewling 
and  puking  in  our  nurses' arms."  1  rejoice  that 
we  can  take  ground  so  high,  assumed  by  one 
whose  republicanism  cannot  be  questioned.  What 
objection  can  gentlemen  bave  to  recommit  a  most 
important  proposition,  and  to  postpone  it  for  three 
or  four  days  ? 

Is  nol  cbis  republican,  to  invite  to  cool  reflec- 
tion the  agitated  minds  of  tbe  members  of  this 
House  and  of  the  people  ?  If  this  is  nol  republi- 
can, then  what  is  1  The  object  we  have  in  view 
is  most  decidedly,  moat  gloriously  republican. 
What  is  that  ohjecl7  To  support  the  dignity  of 
the  Representaiiveaof  the  people.  Thislrepeai, 
b  gloriously  republican.  I  am  glad  such  an  op- 
portunity is  presenied  to  evince  to  the  American 
people,  the  sincerity  of  our  republican  principles; 
those  principles  I  will  ever  support,  in  imitation 
of  the  bright  example  of  the  Revolutionary  patriot 
who  has  made  this  motion.  I  will  die  at  my  post, 
if  necessary,  to  support  ihem.  Sometime  since, 
after  long  and  deliherate  discussion,  we  passed  a 
resolution  which  was  some  weeks  ago  sen!  to  the 
Senate.  There  it  seems  to  sleep  the  aleepof  death. 
The  Senate  bave  nol  deigned  to  inform  us,  whe- 
ther they  have  deigned  to  bestow  on  it  a  moment's 
atleniioo.  It  has  been  superseded  by  a  resolution 
to  which  I  trust  in  God  ibal  the  American  people 
are  not  prepared  lo  agree ;  by  a  resolution  bearing 
on  the  face  of  it  the  most  manifest  want  of  pre- 
cision and  of  haste,  that  1  ever  saw;  and  we  are 
now  told  that  it  is  disrespectful  (o  inquire  whether 
the  Senate  will  or  will  not  bestow  the  least  atten- 
tion.   1  have  no  wish  to  vandei  into  tbe  wide 


Geld  of  discussion;  I  wish  only  to  make  a  few  ob- 
servations in  favor  of  the  reference.  Tbe  object 
of  Ibe  motion  has  been  already  stated.  It  has  been 
stated  that  it  comes  from  a  republican  quarter, 
from  one  who  cannot  be  considered  as  a  federal 
man,  or  as  actuated  by  a  desire  to  defeat  the 
great  object  of  the  amendment.  It  may  further 
be  staled,  that  the  prospect  begins  to  brighten ; 
the  dark  clouds  which  yesterday  hovered  over  us 
bave  passed  away.  I  have  been  assured  by  sere- 
ral  republican  members,  that  it  is  their  sincere 
wish  that  this  amendment  should  be  altered  before 
it  is  passed.  I  know  of  one  republican  member, 
from  tbe  republican  State  of  Pennsylvania,  (Mr. 
HooB,)  who  desires  anopportuniiy  of  introducing 
an  amendment;  such  a  one  as,  if  adopted,  may 
remove  his  objections  to  the  resolution.  This  is 
a  forcible  argument  in  favor  of  a  recommitment, 
and  can  only  be  answered  by  a  recurrence  to  the 
principle  of  (he  omnipotence  of  a  majority.  Un- 
less amended,  I  feel  a  strone  presentiment  that  the 
resolution  on  the  table  wilt  not  obtain  a  Constitu- 
tional majority.  I  believe  it  will  be  rejected  b^ 
republican  men,  on  republican  principles,  as  anlf 
republican,  as  lending  to  destroy  tbe  Constitution] 
and  to  introduce  iD(rigue,  venality,  and  corruption. 
I  believe  (he  great  mass  of  the  American  people 
to  be  virtuous,  bui  I  believe  there  are  bad  men  in 
both  parties.  I  believe  there  are  in  bo(h  parties 
some  men  of  aspiring  and  unprincipled  genius, 
who.  if  advanced  to  the  banks  of  the  Rubicon, 
would  nol,  as  Ciesar  did,  pause  for  a  moment. 
Believing  (bat  this  motion  comes  from  a  republi- 
can quarter,  that  ii  will  have  a  republican  effect, 
by  preserving  our  Republican  Consiittition,  anil 
being  one  who  can  never  be  in  favor  of  anvthing 
not  republican,  I  must  support  this  motion,  noping 
there  is  that  spirit  of  wisdom  in  the  House  that 
will  insure  its  adoption. 

Mr.  Gbuoo. — I  undersfand  ihe  gentleman  as 
saying  it  would  save  lime  to  send  a  message  to 
the  Senate  lo  require  an  answer  to  our  resolutitn. 
I  did  believe  the  gentleman  loo  well  versed  IK 
parliamentary  proceedings  to  fall  on  ibis  idea.  I 
do  not  recollect  such  a  proceeding  ever  to  have 
occurred.  Each  House  will  undoubtedly  act  as 
they  see  proper. 

After  a  few  observations  by  several  gentlemen 
on  tbe  propriety  of  sending  a  message  to  the  Se- 
nate, as  intimated  by  Mr.  Edbtis^  the  question 
was  taken  on  the  preliminary  motion  to  recom- 
mit,  and  passed  in  the  negative — ayes  49,  noes  59. 

Mr.  GoDDABO. — After  what  passed  in  the  Hotue 
yesterday,  respecting  (he  resolution  on  your  table, 
and  after  tbe  remarks  which  have  fallen  from 
the  gentleman  from  Pennsylvania,  (Mr,  Qheoo,) 
I  presume  it  will  not  be  thought  strange  ibat  gen- 
tlemen opposed  to  a  concurrence  with  the  Senate 
in  ihe  passage  of  ihis resolution,  should  express  to 
the  House  their  reasons  for  that  opposition.  1  rise 
Mr.  Speaker,  to  do  ihis.  Before  I  enter  into  a 
consideration  of  tbe  merits  of  tbe  resolution,  let 
me  notice  a  remark  which  felt  from  the  eentle- 
man  from  Pennsylvania,  that  the  lime  had  beea 
when  the  adoption  of  the  discriminating  princi- 
ple, iu  the  choice  of  President  and  Vice  President 
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vna,  to  use  the  gentleman's  own  expressioD,  a 
fedetal  measure.  Now  the  genllemaD  considers 
it  as  ■  republican  measure,  using  his  own  terms 
of  disiinctioD.  But  sir,  iftiie  lime  has  been  when 
it  was  a  favorite  measure  of  opposite  parties,  1 
will  ventoro  to  say  that  the  time  never  was,  when 
the  subject  has  been  fully  discussed,  examined,  and 
understood.  Prior  to  the  last  Presidenlial  election, 
aud  when  I  suppose  the  gentleman  would  consider 
this  as  a  federal  measure,  a  resolution  containing 
the  discriminating  principle  came  from  the  Le- 
gislature of  New  Hampshire  lo  that  of  CoDuecti- 
GUt,  of  which  at  the  time  I  was  a  member,  and 
that  Legislature,  although  in  the  language  of  the 
gentleman,  it  was  a  federal  measure,  rejected  it,  I 
believe  unanimously.  It  was  at  that  lime  opposed 
by  those  who  chose  to  caU  themselves  repubti- 
caDG.  The  subject  was  not  then  very  fully  dis- 
cussed, and  I  believe  was  rejected  rather  from  a  re- 
pugnance to  innovate  upon  the  principles  of  our 
Constituiioa  than  from  a  full  perception  of  all  the 
beauties  and  advantages  which  belong  to  this  fea- 
ture in  the  Consiitutioo.  But,  sir,  ever  since  that 
time,  tbe  more  the  provisions  of  the  Constitution, 
as  ii  now  stands,  have  been  examined,  tbe  more 
beautiful,  useful,  and  wise,  do  they  appear,  and  the 
mote  reason  have  I  had  to  be  satisfied  with  the 
vole  then  given.  Let  the  «impie  principle  be 
stated,  and  almost  any  person,  without  much  ex- 
amiDation,  would  ask  whv  shall  not  the  Electors 
be  permitted  to  distinguisn  by  their  votes  which 
man  is  intended  for  the  office  of  President,  and 
which  for  Vice  President?  What  good  reason 
can  be  given  9  This  measure  is  now  said  to  be 
called  for  by  the  voice  of  the  people;  it  has  received  , 
thesanction  of  several  State  Legislatures,  yet,  as  I 
have  never  seen  any  newspaper  diseussion  of  it, 
nor  any  debates  of  those  Legislatures,  I  am  in- 
clined to .  believe,  that  it  has  been  acted  upon  by 
£rst  impressions  onl^,  and  the  alteration  been  con- 
sidered as  proper,  without  much  inqoirv  into  the 
motives  which  induced  tbe  framers  of  the  Consti- 
tution to  adopt  its  provision. 

Let  me  premise  further,  (hat  I  consider  it  as 
our  duly  to  proceed  with  the  same  care,  and  ex- 
amine with  the  same  deliberation,  as  if  the  pro- 
posed amendment  became,  hy  our  vote,  a  part  of 
the  Constitution.     I  state  this,  because  I  under- 


That  gentleman  considered  us  as  only  initiating 
a  proposition,  which  could  not  become  part  of  the 
Constitution  until  it  shall  be  ratided  by  the  Le- 
gislatures of  three-fourths  of  the  Sutes.  This  is 
correct;  but  the  inference  drawn  from  it,  that  it 
is,  therefore,  unnecessary  for  us  very  seriously  and 
carefully  to  consider  it,  before  we  give  it  the  sanc- 
tion of  our  votes,  is  not  correct.  The  Coniiitution 
lias  here  erected  one  of  its  most  powerful  barriers 
against  innovating  upon  its  principles.  It  must 
not  only  be  agreedto  by  us,  but  two-thiids  of  both 
branches  of  Congress  must  concur  in  proposing 
amendments.  If  we  adopt  any  other  rule  of  con- 
duct than  that  of  giving  to  this  proposition  the 
most  deliberate  attention,  it  will  be  dangerous  in 
The  Legislatures  of  some  of  the 


States  call  upon  Couf^ress  to  propose  amendments. 
The  Senate  take  up  the  subject  and  agree  to  it, 
because  the  States,  and  the  people  require  It.  It 
comes  to  us,  under  the  confirmed  influence  of  tbe 
vote  of  the  Senate,  and  the  Legislatures.  Wa 
adopt  it,  because  Ihev  recommend  it ;  and  we  send 
it  to  the  States,  witd  accumulated  credit.  They 
adopt  it  because  we  recommend  it.  In  this  way, 
sir.  It  will,  like  the  description  which  we  have  of 
fame,  acquire  strength  by  going.  It  is,  therefore, 
onr  duty  seriously  to  examine  the  merit  of  the 
amendment,  and  not  give  the  sanction  of  Congreas 
to  an  improper  resolution,  under  an  idea  that,  if  it 
is  wrong,  the  Stales  themselves  will  reject  it. 

Received  in  this  point  of  light,  the  resolution 
on  your  table  assumes  a  very  important  aspecL 
It  goes  to  change  entirely  a  fundamental  prinei' 
pie  of  that  Consiiioiioo,  under  which,  for  more 
than  fourteen  years,  the  people  of  tne  United 
States  have  enjoyed  unexampled  national  happi- 
ness and  prosperity.  It  goes  to  change  that  Con- 
stitution in  a  part  of  all  others  the  most  deticata 
and  dangerous,  that  which  respects  the  choice  of 
a  Chief  Magistrate,  to  whom  is  confided  the  whole 
Executive  power  of  an  extensive  country. 

I  consider  it  as  more  dangerous  to  ciiange  th« 
principles  in  the  Constitution  by  which  a  Chief 
Magistraieiselecied,  than  any  other;  and  a  mode 
once  adopted,  ought  not  be  altered  until  eiperienca 
has  proved  lo  us  its  disadvantages.  Gentlemen 
seem  disposed  to  join  in  extolling  the  virtue,  wis- 
dom, and  integrity  of  the  sages  and  patriots  who 
framed  the  Consiiiutioo.  Why  not  then  permit 
ibetr  work  to  remain  untoached  until  vefeel  or 
clearly  perceive  the  evils  which  it  does,  or  may 
produce?  Tbe  framers  of  the  Consiitntion  adopt- 
ed the  principle  which  we  are  about  to  explode, 
at  a  time  when  no  parly  spirit  prevailed  on  this 
subject;  when  they  had  no  rival  candidates  in 
view  lo  fill  the  office.  They  discarded  the  dia- 
criminating  principle,  which  we  are  about  to  adopt 
when  all  eyes  were  directed  to  and  all  hearts  united 
in  the  man  who  was  designed  to  become  the 
first  President  of  the  United  States  under  tbe 
Constitution.  And  nothing  shows  in  a  stronger 
point  of  light,  how  highly  they  valued  the  prinei* 
pie  of  election,  by  double  ballot,  contained  in  the 
Constitution,  than  that  they  were  willing  even  to 
put  at  hazard  the  election  of  that  man,  rather  than 
to  lose  a  principle  which  was  calculated  lo  give 
future  peace,  tranquillity,  and  litwrly  totheircoun- 
try.  We  are  now  about  to  desirov  this  principle. 
Before  we  do  this,  let  us  pause  and  inquire,  wnat 
are  the  evils  to  be  feared  under  the  Constiiuiion,  as 
it  now  is  t  What  are  the  benefits  to  be  gained  by 
the  alteration  proposed  1  I  say  feared,  because  no 
evils  have  as  yet  been  experienced.  Gentlemen 
tell  us  that  the  Constitution  as  it  now  stands 
ia  calealaled  to  promote  intrigue,  venality,  and  cor- 
ruption, and  that  the  amendment  is  to  give  a  death- 
blow to  these  enemies  of  oar  repose  and  RepuUi- 
ean  institutions.  If  this  be  true,  it  is  certamly  a 
formidable  objection  to  the  Const  iiniional  proviv 
ion.  But  when  gentlemen  say  this,  they  deal  only 
in  general  terms.  Why  not  condescend  to  tell  as 
how  the  Constitution  is  calculated  to  produce  theae 
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eviU?  Has  it  be«n  shown  to  us,  by  experieoce. 
tbat  such  is  its  operation  7  If  so,  at  what  perloa 
of  our  Gorernment  has  it  dooe  ill  WhSn  did 
this  intrigue,  venality,  and  corruption  show  ithetfl 
At  the  first  or  secood  Presideatial  election  7  The 
dioughi  will  not  be  harbored  fur  a  moment.  At 
thetiurdl  No  onewili  pretend  it.  Atlhefourth? 
Tbe  friends  of  Ibis  amendmeDt  will  not  surely  say 
thai  theprespDl  Chief  Magistrate  owes  his  election 
to  intrigue,  venality,  or  corruption.  Reference 
bis  been  often  had  to  the  last  Presidential  election 
for  instruction  OD  this  subject.  Bat  what  doe* 
that  prove  to  us  1  Why,  that  two  men,  whom  ihe 
friends  of  the  present  amendment  chose  to  select, 
«ud  recommended  to  the  people  of  the  United 
Slates,  were  elected  ;  and  that  they  now  fill  the 
very  offices  Tor  which  Keatlemen  themselves  say 
they  were  intended.  Experience  then  proves  to 
U,  not  ihatBoy  evil  basaclually  occurred,  but  that 
there  was  a  period  when  ihey  dreaded  an  evil. 
And. what  was  thai  evil  1  They  feared  that  their 
own  favoriieu  might  have  been  misplaced !  On  a 
leview  of  our  proceedings  under  the  Cocstitution, 
it  ciDnol  be  surely  said,  that  eiperience  has  proved 
toua  that  the  provisions  of  the  Conslilulion  as 
theyuow  stand  are  pernicious.  If  experience  does 
Bot  rDrnish  this  evidence,  are  gentlemen  capable 
of  pointing  out  to  us  clearly  how  the  Constitution 
la  capableof  producing  the  evils  which  they  fearl 
I  heard  asuppoaiiion  staled,  that  hereafter  a  party 
might  arise  m  this  country,  hostile  to  a  republican 
goveiDOieal,  and  favorable  lo  introducing  a  mon- 
archy, and  ihat  the  Constilution  must  be  amended 
lo  prevent  this.  To  be  able  to  prevent  this  is  one 
of  th«  very  reasona  why  the  Constilution  ought 
not  Lo  be  ailer«d.  If  such  a  party  should  ever 
ftriae  in  this  country,  they  will  either  be  a  majority 
or  a  minority.  If  a  ^majority,  the  amendment  to 
the  Constitution  now  propoaed  lo  be  adopted  fur- 
niabes  them  with  the  ready,  means  of  designating 
their  man,  without  competition  or  embarrassment, 
and  elevating  him  to  the  Chief  Magistracy.  But 
iUppose  ihey  are  a  minority  1  Leave  the  Consti- 
tution aa  it  now  is,  and  ihey  will  be  compelled  to 
have  for  their  President  one  of  two  republican 
CBodidatea,  who  shall  be  presented  to  them  by  a 
lepublican  majority.  The  Constilution  has  there- 
fore erected  a  most  effectual  barrier  against  the 
inirigue  and  corruption  of  any  aspiring  individual, 
who  may  be  disposed  to  trample  on  ihe  liberties 
of  his  country.  But  the  moment  you  introduce 
the  designating  principle  such  an  individual  may 
proseed  directly  towards  his  object— sel  all  his 
engines  to  work,  and  operate  with  effect,  having 
BO  competitor  and  but  a  single  object  in  view. 

Suppose  a  proposition  should  be  nude  to  alter 
the  Conslilulion,  so  as  to  elect  one  man  President 
for  life  7  Would  not  gentlemen  iiartle  ai  il  7  1 
think  tbey  would,  and  yet,  in  my  view  of  the  sub- 
ject, the  proposition  on  your  table  falls  little  short 
of  doing  it.  The  advantages  which  the  designa- 
ting principle  holds  out,  will  always  be  in  favor 
of  the  present  incumbent  of  office.  When  I  say 
present  incumbent,  I  would  be  understood  to  refer 
to  the  Chief  Magujt rate  for  the  lime  being— atany 
time.    Ono«  elevated  (odiatbigh  station,  and  the 


double  ballot  being  abolished,  he  will,  by  means 
of  his  exieosive  powers,  and  the  patriniage  which 
he  possesses,  always  have  the  means  of  exercising 
a  species  of  indirect  corruption,  if  he  should  be 
ever  disposed  to  use  them.  Preserve  the  Constl* 
lution  as  il  now  is,  and  he  will  have  little  induce- 
ment improperly  lo  exert  himself  to  mainiBin  his 
station,  oeoause  he  mnal  always  be  dncertain 
whether  he  can  operate  to  effect.  1  am  therefore, 
clearly  of  opinion  that  the  provisions  of  the  Con* 
stilulion  as  it  was  originally  adopted,  are  wisely 
calculated  to  prevent  intrigue  and  corruption ;  and 
that  Ihe  amendment  on  your  table.  If  subslituled 
in  lien  of  those  provisions,  is  calculated  to  open 
Ihe  door  lo  those  evils,  and  perpetuate  the  Kx«c- 
utive  power  in  the  hands  of  a  single  man ;  and  am 
iherelore  opposed  to  it. 

I  am  not  disposed,  Mr.  Speaker,  to  go  at  this 
lime  into  arguibents  which  have  already  been  ad- 
vanced, with  much  force,  respecting  the  influence 
of  this  change  upon  ihe  rights  of  ^real  and  small 
Stales — I  can  add  nothing  to  their  weight  by  a 
repetition.  But  I  mar  be  permitted  again  to  call 
the  allenlion  of  ihe  House  (o  the  importanl  and 
singular  additions  which  the  Senate  have  anneied 
to  the  discriminating  principle.  We  sent  a  reso- 
lution to  ihe  Senate  in  which  we  declared  that, 
in  case  no  choice  should  be  made  by  the  Elector^ 
a.  President  should  be  chosen  from  the  five  penoac 
highest  on  the  list.  The  Senate  have  not  adopt- 
ed this,  but  sent  down  to  us  the  number  three. 
Without  atteodiogal  this  time  to  verbal  criticism, 
or  adverting  to  the  extreme  ambignily  of  the  sen- 
tence which  contains  the  number  or  ntimbers  ot 
or  ihe  clasnesof  persons,  out  of  which  the 
if  Representatives  are  to  choose,  in  case 
no  election  is  made  by  the  Electors ;  f  will  only 
say,  that  whether  Ikree  in  that  sentence  is  made 
to  refer  lo  persons,  or  lo  classes  of  persons,  hishest 
on  the  list,  it  is,  in  either  view,  the  most  objec- 
lionabla  nuwher  which  ihe  Senate  could  have 
selected.  I  am  not  disponed  to  cullivale  local 
feelings,  or  distinctions  arising  from  geographical 
situations,  but,  sir,  such  is  the  extent  of  inis  coun- 
try, such  its  diversity  of  interests,  manners,  and 
habits,  that  parties  will  rise  up  hereafter,  influ- 
enced by  such  considerations.  Look  at  the  Uni- 
ted States,  and  consider  what  may,  and  probably 
will  be,  the  great  sections  of  the  Union  most  likely 
to  be  united  in  their  views  respecting  a  Chief 
Magistrate.  The  Eastern  States  will  form  one 
section,  the  Middle, another,  the  Southern  a  third, 
and  the  Western,  a  fourth.  This  last,  from  iu 
great  accessions  and  rapid  increase,  will  soon  be 
the  most  influential  of  the  whole.  Suppose  eacli 
of  these  sections  of  ibe  Union  should  sel  up  their 
candidates  fur  the  offices  of  President  and  Ties 
President — from  a  disunion,  no  election  is  made 
— a  choice  devolves  on  the  House  of  Representa- 
tives. By  this  resolution  a  choice  must  be  made 
from  the  candidates  presented  by  three  of  these 
sections  of  the  Union,  to  the  loial  exclusion  i^ 
ibe  fourth  ;  and  which  that  fourth  will  be,  is  not 
difficult  10  predict  The  adoption  of  this  part  of 
the  resolution  is,  on  this  account,  extremely  objee- 
tionable. 
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Bat,  air,  tbe  Senate  haye  in  thU  resolution  pro- 
posed to  alter  tbe  Constitulioo  in  anoiber  import- 
ant  particular,  and  have  varied  essentiallv  from 
the  resoiution  whicbwe  seotto  th^m.  No  leas,  in 
effect,  than  to  take  the  choice  from  us,  the  imme- 
diate RepreaeDtatires  of  the  people,  and  a^ume 
it  to  ihemielTes.  And  we  ate  called  upon  to  sub- 
mit to  thisi  ]  speak  not  now  under  the  imprei- 
sion  of  State,  or  anjr  other  local  feeling,  but  as  the 
Represeniatireofa  free  people.  Incase  no  choice 
b  made  by  the  Electors,  tb«  CoDslilutioo  has 
confided  thai  choice  to  the  RepreaeDtatires  of  the 
people,  without  even  the  concorrence  of  the  Sen- 
ftte.  By  the  resolution  on  your  table,  we  surrender 
that  power  wholly,  tncertaiu  events,  to  tbe  Senate. 

Having  staled  this  objection  on  a  formst  day, 
when  that  part  of  the  resolnlion  was  uoder  diS' 
GUssion,  a  gentleman  from  Virginia.  (Mr.  Ran- 
dolph,) in  reply  to  my  objection,  gave  two  an- 
swers— One,  which  he  conslderea  as  conclusive, 
was,  that  altnou  jh  the  Senate,  if  this  amendment 
becomes  part  of  the  Constitution,  may  elect  a  Vice 
President,  who  may  become  President  of  theUai- 
led  Slates  for  four  years,  yet  that  this  could  only 
happen  upon  a  failure  of  the  House  of  Repre- 
len  tali  res  to  do  their  duty,  and  make  a  choice. 
Did  the  gentleman,  before  he  gave  this  answer, 
consider  that  the  provision  in  this  resolution,  to 
vhich  the  objection  is  taken,  is  predicated  wholly 
on  the  idea  that  the  House  of  Reprefentatives 
will  fail  to  make  a  choice?  The  provision  itself 
supposes  that  a  case  will  happen,  in  which  no 
choice  will  be  made  by  the  House  of  Representa- 
tives. It  is  introduced  to  guard  against  the  evils 
which  it  is  supposed  may  result  from  such  an 
event;  and  is  wholly  idle  and  nugatory,  unless  we 
are  to  suppose  that  such  a  case  may  happen.  An- 
other answer  which  the  gentleman  ^ve  to  this 
objection,  but  which  he  did  not  consider  as  con- 
clusive as  the  former,  was,  that  in  case  an  election 
ahould  devolve  on  the  House  of  Representatives, 
the  vote  must  be  taken  by  States;  and  he  says 
that  the  Senate  ere  peculiarly  the  Representatives 
of  the  States,  and  will  be  as  faithful  guardians  of 
their  riehts  on  such  an  occasion  as  the  members 
of  this  House. 

Is  this,  sir,  a  reason  for  our  resigning  to  that 
body  a  power  which  the  Constitution  has  confided 
lo  asf  It  is  true  that  the  Senate,  In  performing 
this  high  duty,  may  act  as  wisely  and  with  as  much 
circumspection  as  tbe  Representatives  would,  un- 
der the  same  circumstances. 

But  l^t  it  be  recollected  that  ihey  are  chosen 
for  a  much  longer  period  than  the  Representatives, 
and  may  not  feel  the  same  responsibility  as  they 
would.  Besides,  the  Senate  would  not  vole  by 
Slates  when  electing  theirPresideot,  who  may  be- 
come the  President.  It  is  true,  that  all  the  States 
ue  equally  represented  in  that  body,  but  it  does 
not  follow  that  the  vote  would  be  taken,  as  in  this 
House,  by  States,  A  member  from  a  State  may 
be  absent;  if  present  they  mav  disagree  in  senti- 
ment. That  may  happen  in  this  House,  it  is  true, 
where  the  Representatives  ftom  any  Stale  shall 
be  equally  divided.  Bat  the  States  here,  being 
represented  by  much  greater  and  generally 


equal  numbers,  it  is  mnch  less  likely  toflbappen. 
The  election,  therefore,  in  almost  all  its  features, 
willbeesseniially  changed,  in  case  the  amendment 
should  prevail.  And  1  believe  the  time  has  been 
when  tbe  people  of  this  country  would  have 
startled  at  the  idea  of  conferring  on  the  Senate  of 
the  United  States  the  power  of  giving  them,  in 
any  event,  a  Chief  Magistrate.  Bnt  gentlemen 
say  it  is  Desirable  to  provide  for  the  cootiogency 
of  no  choice  being  made,  either  by  the  Electors 
or  the  House  of  Representatives,  that  the  United 
States  may  not  be  without  a  Chief  Magistrate, 
Admit  it.  Bui  why  not  provide  for  a  new  elec- 
tion immediately  by  Electors,  and  deaignale some 
officer  of  the  Government  to  administer  in  tb« 
meantime?  This  is  easily  done,  and  would  be 
much  preferable  to  taking,  for  four  years,  such 
President  as  the  Senate  may  give  us. 

As,  therefore,  I  can  see  no  necessity  for  resign- 
ing this  power  to  the  Senate,  of  giving  to  tbe 
United  Suies  a  President  in  any  event,  I  shall 
feel  constrained  to  resist  this  insidious  claim  of 
theirs,  by  my  vote  against  the  resolution  which 
ihey  have  »eot  us. 

Mr.  G.  W.  Camprell. — When  this  resotutioa 
came  from  the  Senate  to  this  House,  it  was  not 
my  intention  to  have  spoken  on  the  subject.  I  had 
determined  to  vote  in  favor  of  it,  and  let  the  mea- 
sure itself  justify  my  conduct  in  so  doing.  But 
so  much  has  been  said  on  this  floor  with  renrd 
to  the  interests  of  small  and  large  States,  ana  the 
effect  which  it  is  insisted  this  resolution  wilt  have 
the  rights  of  the  former,  that  I  conceive  it  my 
duty,  having  the  honor  to  represent  (in  part)  one 
of  tnose  small  States,  to  stale  some  of  the  reasons 
that  induce  me  to  vote  for  the  resolution,  and  to 
be  of  opinion  that  its  adoption  witl  not,  in  the 
manner  oouteoded  for,  infrin^  the  rights  of  tbe 
small  States,  or  diminish  their  relative  weight  in 
the  General  Government.  I  am,  sir,  of  opinion 
that  our  Government  was  formed  by  Ihe  people 
of  the  United  States,  in  their  capacity  as  such,  by 
their  immediate  representatives  in  the  General 
Convention,  and  not  by  the  several   States  con- 


vened in  their   Stale 


•■re 


The  words  of 
the  Constitution  are:  ''We,  the  people  of  the 
United  Slates,  in  order  to  form  a  more  perfect 
Union,"  6lc.,  and  not  we,  the  United  Slates,  in 
our  Slate  capacity,  which  I  presume  would  have 
been  the  language  used  had  ihe  framers  of  tbe 
Constitution  intended  lo  have  formed  a  Govern- 
ment for  the  Stales  onited  in  their  State  eap»- 
cities;  and  though  the  State  interests,  as  such, 
are  regarded  in  our  Qovernment  and  their  sove- 
reignties represented,  whereby  it  may  be  consid- 
ered as  partaking  in  some  degree  of  the  federative 
principle,  yei  this  will  not  prove  our  Constitution 
to  be  a  Confederation  of  States,  in  the  extent  con- 
tended for  in  their  State  capacities;  but  only 
shows  that  the  framers  of  the  Constitution  intend- 
ed, by  thus  regarding  the  Slate  righls  and  sove- 
reignties as  such,  lo  qualify  and  limii  the  opera- 
tions of  the  General  Qovernment  with  regard  to 
the  several  Stale  Governments  and  their  respect- 
ive interests  and  rights.  The  laws  that  are  made 
by  Ihe  General  Qovernment  are  binding  on  tke 
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people  •"  the  United  Stales  at  large,  and  not  on 
the  Stale  GoTernmeiits;  for  tbougb  the  State 
GorerDineais  are  limited  bv,  and  bouod  not  to  vi- 
olaie  the  Conslitulion  or  the  Uiiiied  Slates,  yei 
they  cetiaioly  caanot  be  controlled,  or  in  any 
manner  bound  by  ibe  legislative  acts  of  the  Gene- 
ral GoverDmeot.  This,  t  cODceive,  shows,  in  a 
very  strong  manner,  that  the  Union  is  not  a  mere 
ConfederatioD  of  Slates.  And  coDsideriDg  ibe 
subject  in  this  view  will  not  tend  to  produce  a 
cODSolidation  of  (he  Oenerai  Government  so  as 
to  encroach  upon  the  rights  of  ibe  Slate  sove- 
leignties ;  for  the  operations  of  [he  General  GoV' 
emment  being  felt  by  the  people  only  in  their  in- 
dividual capacities,  the  Slate  Governments  will 
not  be  affected  ihereby  soas  to  infringe  ibeir  pow- 
ers or  endanger  their  independence;  provided  the 
General  Government,  in  exercising  iis  legislative 
powers,  keep  within  those  bounds  prescribed  by 
Ibe  Constitution,  and  does  not  assume  the  right  of 
legislating  on  subjects  that  properly  belong  to, 
■ad  are  cogoizible  tiy  the  respective  State  Gov- 
ernments. 1  will  here  observe,  that  the  object  of 
every  free  Government  is  to  lay  down  a  rule  of 
conduct  for  the  people  who  live  under  il,  by  ihe 
observaoce  of  which,  their  general  welfare  and 
happiness  may  be  promoted.  Whenever,  there- 
fore, the  intentions  of  ihe  people  in  framing  their 
Government  can  be  ascertained,  I  conceive  it  the 
duty  of  those  who  administer  the  Government  to 
pursue  those  intentions  as  nearly  as  possible.  I 
have  alwaysconsideredil  to  be  ibe  intention  of  the 
framers  of  the  Constituiion,  and  the  true  spirit  of 
that  instrument,  that  the  Chief  Magistrate  shall 
be  chosea  by  the  people,  through  their  Electors, 
and  not  by  the  Slates  represented  in  this  House ; 
uid  that  tne  provision  for  elccliog  the  President 
by  the  House  of  Representatives,  in  case  do  elec- 
tion should  be  made  by  the  Electors,  was  intend- 
ed to  guard  against  an  event  ihal  might  happen, 
which,  if  unprovided  for,  would  stop  the  opera- 
tions of  Government,  and  not  as  a  mode  of  elec- 
tion that  was  desired  by  any  portion  of  (he  Union, 
or  contemplated  to  be  iniroduced  when  it  could 
be  avoided.  I  conceive,  therefore,  such  measures 
ought  to  be  adopted  as  would  prevent,Bs  much  as 
possible^  the  necessity  of  resorting  to  that  mode 
of  eleotiOQ.  Ji  is  certainly  of  primary  import- 
ance that  (he  people  should  have  that  person  to 
govern  them  that  possesses  (heir  confidence  in  the 
bigbesi  degree.  In  him  they  will  repose  the  pro- 
tection of  tbeir  rights  and  the  security  of  their 
interests,  and  wilf  acquiesce  with  the  greatest 
letdiness  in  ibe  just  measures  he  may  pursue.  Il 
will,  I  presume,  be  admi([ed  that  in  all  free  Gov- 
emmenis  the  will  of  the  majority  must  be  con- 
sidered for  ibe  purposes  of  Government  as  the 
will  of  the  nation, and  thai  it  ought,  therefore,  to 
prevail,  and  control  the  will  of  (he  minori(y  when 
opposed  to  it.  This,  I  conceive,  sir,  is  a  funda- 
mental principle  in  our  Governmeni.  I  am,  there- 
fore, of  opinion  that  wliatever  par[  of  our  Consti- 
tution is  found  in  its  operations  lo  contravene  this 
principle  ought  to  be  altered,  and  so  modified  (hat 
the  will  of  tne  majority  of  the  people  should  be 
pursued.    This,  I  conceive,  sir,  is  the  case  with 


that  part  of  the  Constitution  prescribing  tbe  mode 
of  electing  the  President  and  Vice  President  now 
proposed  (0  be  amended ;  it  puts  il  in  the  power 
of  (he  minority  to  control  (he  will  of  (he  majori- 
ty, aod  elevate  a  man  to  the  Presidential  chair 
who  did  not  receive  a  vole  from  the  majority  for 
(bat  office.  According toihepresentprovision  of 
the  Constitution,  two  persons  are  voted  for  bylfae 
Electors  for  President  and  Vice  President,  with- 
out designating  which  of  them  is  voted  for  as 
President  and  wbicb  as  Vice  PresidenL  Suppose 
the  majority  nomina(e  two  candida(es.  the  one 
intended  for  President  and  the  other  for  Vice 
President,  and  vote  for  them  accordiogly.  It  is 
well  known  that  (be  Electors,  who  are  presumed 
to  express  the  will  of  the  people,  have  in  view  at 
the  time  (hey  vote  which  of  these  persons  they 
intend  shall  be  President  and  which  Vice  Presi- 
dent, (hough  they  are  not  permiiied  so  to  desig- 
nate (hem  in  voiiog.  In  this  case  the  minority, 
by  voting  for  the  person  intended  by  the  majority 
to  be  ibe  Vice  President,  and  not  voting  for  the 
person  by  them  intended  lo  be  President,  will  con- 
travene the  intentions  of  (he  msjorily,  and  place 
in  tbe  Presidential  chair  a  person  not  designed  by 
(he  majority,  or  by  one  of  them,  for  that  office, 
Dor  in  roost  cases  agreeably  to  the  miaority,  but 
preferred  by  them  in  consequence  of  not  possesi- 
log  in  so  high  a  degree  the  coDfideiice  of  the  ma- 
jority as  tbe  person  by  them  intended  for  Presi- 
dent, and  therefore  most  likely  to  favor  (he  mea- 
sures of  the  minority.  And  (he  person  (husetect- 
ed  would,  in  all  probabihty,  become  suspected  by 
both  parties,  and  possess  the  confidence  of  ueitha. 
Hence  a  very  serious  inconvenience  would  arise; 
the  majority,  being  disappointed,  would  become 
dissatisfied,  and  the  minority  would  not  have  the 
man  of  their  choice,  but  one  from  whom  they 
expect  some  favor,  in  consequence  of  haviog  con- 
tributed lo  his  elevation  ;  and  it  is  confidendy  be- 
lieved the  peace  of  the  nation  would,  in  such  a 
be  more  endangeied  than  if  a  person  decid- 


many  other  inconveniences  likely  (o  arise  from 
the  present  mode  ofelecting  the  Chief  Magistrate 
of  ihe  nation,  I  am  decidedly  of  opinion  that  the 
Electors  augh(  lo  designate  by  name  tbe  person 
ihey  vole  for  as  President  and  the  person  ih^ 
vote  for  as  Vice  President.  By  this  mode,  a  fair 
and  unequivocal  expression  of  the  public  wtU 
may  bcobcained.and  will  have  its  due  weight — ihe 
man  declared  best  qualified  by  Ihe  general  voice 
of  the  nation  to  direct  the  Government,  will  by  that 
voice  be  placed  in  the  Presidential  chair ;  he  will 
be  more  likely  than  any  olber  lo  give  geoetal  sal- 
faciion  in  conducting  the  affairs  of  State;  and 
this  will  very  much  contribute  to  promote  the 
general  welfare  and  happiness  of  the  people. 

I  will  notice  anolher  reason  here,  which  1  have 
not  heard  meniioned,  ibai  in  my  view  has  consid- 
erable weight  in  proving  the  expediency  of  adop^ 
ing  ibe  designating  principle.  I  am  of  opinion 
the  election  of  the  Chief  Magistrate  of  a  nation 
ought  not  to  be  left  in  such  uncertainty,  that  it 
would  depend  on  a  mere  casualty  or  chance  who 
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■hould  be  the  person  chosen  to  that  office.  This 
is  the  case  according  lo  the  present  Constilulional 
piOTiaioQ  for  electing  the  Presidenl.  A  differ- 
ence of  opinion  among  the  majority,  with  regard 
to  the  person  who  shall  be  Vice  Preaideni,  or  a 
greater  unanimity  in  their  choice  of  a  person 
as  Vice  Preeident.  than  in  that  of  President,  may, 
contrary  to  the  design  of  the  Electors,  by  giving 
the  person  designed  as  Vice  Presideat  the  greatest 
number  of  electoral  votes,  (though  all  were  given 
■with  the  view  of  making  him  Vice  President 
only,)  operate  to  the  exclusion  from  the  Chair  of 
State  of  the  person  intended  by  the  majority, 
and  also  of  the  person  wished  for  by  the  minor- 
ity, to  fill  that  place,  and  elevate  to  the  First  Ma- 
gistracy a  man  who  did  not  receive  one  electoral 


lir,  is  contrary  to  the  representati 
principle  in  GoverDment,  which  I  understand 
be,  that  the  sense  of  the  nation  should  be  me... 
known,  by  a  fair  and  unequivocal  expression  of 
the  public  will,  and  when  thus  made  knowa  should 
govern.  But  it  has  been  said  that  the  minority 
ought  to  hare  some  share  in  the  Government,  and 
haveachanceof  obtaining  the  man  of  their  choice 
to  fill  the  second  office  in  Government,  if  they 
should  not  expect  lo  succeed  in  electing  him  to 
the  first,  or  at  least,  that  they  should  have  an  op- 


tbe  present  niodc  of  voting  for  those  officers,  with- 
out designation,  is  calculated  to  answer  these 
purposes.  I  am,  sir,  of  opinion  the  voice  of  the 
minority  should  be  expressed,  and  fairly  heard  in 
Oorernment,  and  that  it  should  have  its  due 
weight  consistent  with  the  principles  on  which 
that  GiovernmeDt  is  founded;  but  I  am  not  willing 
that  the  minority  should  rule  the  naljoo,  or  have 
it  in  their  power  to  defeat  the  will  of  the  majority, 
as  I  conceive  this  would  sap  the  very  foundation 
of  out  Government;  and  the  present  mode  of 
electing  the  President  and  Vice  President,  with- 
out designation,  cannot  strengthen  the  minority, 
or  give  them  a  share  of  the  Administration  of 
Ooverament,  in  any  other  wav  than  by  enabling 
them  to  coQtri^Teoe  the  will  of  the  majority. 
They  have  not  thereby  a  fairer  prospect  of  ob- 
tatning  the  person  of  their  choice  to  fill  the  second 
office  in  our  Government,  than  they  have  to  fill 
the  first;  to  succeed  in  their  choice  as  to  either, 
they  must  probably  vote  for  those  nominated  by 
the  majority ;  and  the  ultimate  consequence  is, 
that  if  they  succeed,  the  majority  must  yield  to 
their  wishes;  therefore,  according  to  the  present 
mode  of  election,  the  major  part  of  the  society 
have  only  the  power  of  oomtnating,  and  it  will, 
ia  most  cases,  rest  with  the  minor  part  to  make 
the  eleciiOQ  from  such  nomination.  This  I  con- 
ceive, sir,  does  not  accord  with  the  general  sense 
of  the  American  nation  in  theory,  and  will  nol 
operate  mote  to  the  general  satisfaction  in  prac- 
tice. But  it  is  insisted  the  proposed  amendment 
ia  calculated  to  infringe  the  tights  of  the  small 


States,  that  they  have  certain  advantages  secured 
to  them  by  the  present  provision  of  ibe  Consti- 
tution, directing  the  Electors  of  President  and 
Vice  President  lo  vote  for  two  peraons  without 
designation;  and  in  requiring  the  votes  in  the 
House  of  Representatives,  for  President,  to  be 
given  by  States,  in  case  the  event  .should  bring  the 
election  inioihat  House,  and  also,  in  that  the  rrea< 
ideni  is  lo  be  chosen  in  such  event  from  the  five 
highest  on  the  list  of  those  voted  for.  These  pro- 
visions are  said  to  constitute  a  part  of  the  original 
compact  between  the  Slates,  and  it  is  insisted, 
that  alihongh  this  amendment  preserves  the  ri^ht 
of  voting  by  Stales  in  this  House,  yet  it  dimin- 
ishes the  chances  of  the  election  coming  into  this 
House,  and  changes  the  number  of  persons  from 
whom  the  President  is  to bechosenin  such  anevent, 
from  the  fire  highest  on  the  list,  to  the  persons 
having  the  highest  numbers  not  exceeding  three. 
on  the  list  of  those  voted  for  as  President;  and 
thereby,  it  is  pretended,  affects  the  interest  of  the 
small  Slates,  as  they  will  not  so  frequently  have 
the  opportunity  of  eiercising  the  power  of  voting 
for  President  by  Slates,  should  ihis  amendment 
be  adopted,  as  they  otherwise  would  have  had; 
and  also  in  that  they  will  be  more  limited  in  the 
number  from  whom  the  choice  is  to  be  made. 
These  are  ihe  only  arguments  I  have  beard  ad- 
vanced on  this  part  oflhe  subject  by  the  opposite 
side  of  the  House,  that  appear  to  me  to  possets 
sufficient  plausibility  to  merit  the  examination, 
and  these  it  is  confidenily  believed,  upon  a  fair 
tnvesligatioq,  will  not  support  the  objections  made 
to  this  amendment,  on  tne  ground  of  its  affeetinfT 
the  interests  of  small  States. 

It  is  certainly  true  that  our  Constitution,  in  some  . 
of  its  features,  partakes  of  the  nature  of  a  com- 
pact, bottomed  on  a  compromise  of  powers  and 
rights  between  the  small  and  large  Slates;  and 
this  compromise  will  be  found  to  be  confined  chief- 
Iv  to  the  share  which  the  several  States  have  in 
tne  National  Legislature,  and  the  consequent  ef- 
fect which  that  modification  produces  with  re- 
gard to  the  number  of  Electors  of  President  and 
Vice  President  to  which  each  Stale  is  entitled, 
according  to  the  provisions  of  the  Constitution ; 
but  it  will  not  follow,  as  a  necessary  consequence, 
that  Ihe  right  of  voting  by  States  in  this  House 
for  President,  (in  the  event  of  the  choice  being 
left  to  the  House.)  was  considered  as  an  advantage 
granted  to  the  small  Slates  in  order  to  induce 
them  to  come  into  the  Union.  I  cannot  be  of 
opinion  that  this  was  considered,  by  the  Conven- 
tion who  formed  the  Consiimtion,  as  an  equiva- 
lent given  to  the  small  Slates  for  any  rights  or 
powers  by  them  surtendered  to  the  General  Gov- 
ernment. If  the  small  Slates  considered  it  so, 
they  must  have  esteemed  those  rights  and  powers 
thus  surrendered  of  eery  small  importance  indeed. 
For  the  event  in  which  they  could  have  the  op- 
portunity of  eiercising  the  right  this  mode  of 
election  secures  to  them  (of  voting  by  States,)  is 
extremely  uncertain,  and  might  not  occur  once  in 
a  century.  And  though  it  has  once  happened,  it 
is  evident  Ihe  small  Stales  did  not  in  loat  case 
unite,  nor  did  the  inierests  of  the  U^  and  small 
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States  seem  to  be  Ukea  inlo  view  as  opposed  to 
each  olher.  But,  sir.  let  me  ask  what  real  benefit 
eatt  Ibe  small  Stales  expect  to  derive  from  this 
inoile  of  election,  more  than  the  large  Slates  7 
Have  they  the  power  to  bring  the  election  into 
the  House  of  Re  pre  Ren  ta  lives  at  their  pleasure  1 
Thejr  have  Dot.  It  is  a  mece  casualty,  in  which 
the  small  States  can  have  no  more  agency  thua 
the  large  Stales.  But  what  interest  have  the  small 
Slates  in  bringing  the  election  inlo  the  House  of 
R«presenta lives  if  it  were  in  their  power?  Is  it 
very  probable  that  in  such  an  event,  there  would 
bea  candidate  from  either  of  the  small  Slates  on 
the  list  of  those  frona  whom  this  House  would  be 
authorized  to  choose  the  President  1  I  presorae  it 
b  not.  But  is  it  to  be  expected  that  the  small 
States  would  in  such  an  event  combine,  so  as  to 
succeed  in  eleciinga  President  in  opposition  to 
ike  large  States  1  Would  the  small  Stales  [o  the 
east  and  northeast,  unite  with  those  to  the  south 
and  west  ■)  This  may  be  possible,  but  certainly 
it  is  not  very  probable.  Their  positions  are  re- 
mote from  each  other,  and  each  neighboring  on 
large  States;  their  local  interests  are  dlQecent, 
andtheydiSerin  politics  as  much  from  each  other, 
at  least,  as  they  do  from  the  large  States.  1  am 
then,  sir,  inclined  to  conclude,  that  all  the  beoefii 
the  small  Stales  could  expect  to  derive  from  the 
election  of  President  coming  into  this  House, 
would  be  only  the  opportunity  of  throwing  their 
weight  and  influence,  as  each  of  them  might  feel 
disposed,  into  the  electoral  scales,  in  favor  of  such 
of  the  candidates  from  the  large  Slates  as  uright 
be  roost  agreeable  to  ihem.  And  this  caanot  be 
deemed  such  an  interest  as  would  Induce  (he  small 
.  States,  at  the  least  possible  haiiard  of  the  natioDal 
tranquillity,  even  to  desire  such  an  event.  But,  I 
am  decidedly  of  opinion,  it  is  the  substantial  in- 
terest of  the  small  States  that  the  election  should 
be  decided  by  the  Electors,  and  not  come  into 
this  House.  It  is  their  interest  that  the  Govern- 
meol  should  be  administered  according  to  its  gen- 
uine principles,  that  no  jarring  interests  should  so 
come  into  collision  with  each  other,  as  !o  produce 
a  convulsion  in  ihe  nation  or  endanger  the  fate  of 
the  Union.  So  long  as  this  is  the  case,  so  long 
will  the  small  Stales  and  their  respective  rights 
be  in  perfect  security;  aod  if  tbey  ever  should  be 
in  danger,  it  will  be  when  the  bonds  of  union  be- 
tween the  States  are  broken  asunder,  and  each 
left  to  protect  its  own  interests.  But  1  am  of  opin- 
ion the  mode  of  voting  by  States  is  produclive  of 
advantages  of  a  different  kind  from  those  con- 
tended for  bv  the  opponents  to  this  amendment. 
It  was  ptobanly  intended  to  guard  the  interests  of 
theamall  States  in  some  degree,  in  case  the  event 
(hould  happen  of  the  election  coming  into  this 
House,  and  not  as  an  advantage  to  the  small  States, 
that  would  induce  them  to  endeavor  to  bring  about 
that  event ;  it  was  intended  as  a  wholesome  rule 
in  applying  a  remedy  in  the  case  of  a  possible  evil, 
and  not  as  a  measure  to  invite  that  very  evil  that 
■eems  to  have  been  dreaded.  It  was  probably 
considered  by  the  framers  of  the  Constitution. 
that,  in  case  the  election  came  into  the  House  of 
Represeota lives,  unless  the  votes  were  taken  by 


Slates,  the  weight  and  influencce  of  ihe  laive 
States  would  render  them  too  powerful  for  tne 
small,  because  the  large  States  could,  if  disposed, 
more  easily  act  in  concert,  and  nnite  their  powers 
and  influence  in  order  to  effect  iheir  purpose,  as 
there  would  be  but  few  of  them  necen^ry  iocod- 
siitule  B  majority  of  votes  in  this  House,  and  it 
would  be  roore  difQcutt  for  the  small  States,  being 
more  numerous,  ftod  of  course  their  iniereEis  more 
variant,  to  combine  so  as  to  act  in  concert.  To 
this  may  be  added  that  the  mode  of  voling  by 
Stales  is  less  liable  to  the  inconveniences  that 
might  arise  from  voting  per  capita  in  so  larg«  a 
body  as  this  is,  on  such  an  occasion,  which  would 
in  some  degree  partake  of  the  nature  of  a  popular 
election.  From  this  view  of  the  subject,  I  con- 
ceive it  will  also  result,  that  the  framers  of  the 
Constitution  in  fixing  on  the  five  highest  on  the 
list  of  those  voted  forasPresideot  and  Vice  Pres- 
ident, as  the  number  of  candidates  from  whom 
this  House  should  choose  the  President,  in  caae 
the  event  should  render  such  a  choice  necessary, 
could  not  have  intended  therebv  to  confer  any 
favor  on  ibe  smail  Slates,  more  than  they  would 
have  done  by  fixing  on  the  two,  three,  or  four 
highest  on  the  list ;  as  it  has  been  shown  that  the 
small  States  could  not  be  benefitted  by  the  elec- 
tion being  decided  in  this  House.  lam  therefofc 
decidedly  of  opinion,  Ihat  the  relative  interests  ot 
the  large  and  small  Slates  had  no  influence  what- 
ever in  fixing  the  number  Bve  in  the  Constitu- 
tion. But  I  conceive  ihe  number  was  adopted  by 
the  framers  of  Ihe  Constitution  as  the  least  excep- 
tionable to  the  States  in  general,  when  connected 
with  the  present  mode  of  voting  for  President  ^nd 
Vice  President  without  designation.  According 
to  that  mode  of  election,  three  persons  might 
have  each  a  majority  of  the  voles  of  all  the  Elect- 
ors, and  If  the  whole  number  of  votes  be  an  equal 
number,  (which  will  he  the  case  at  the  next  elect- 
ion,) four  persons  might  divide  the  voles  equallr, 
each  having  within  one  of  a  majority  of  ihe  whole 
numhtr  of  Electors  appointed;  and  this  is  a  case 
that  might  have  been  considered  as  likely  to  lake 

Elace,  upon  the  supposition  that  two  persons  would 
e  nominated  and  voted  for  by  one  political  party, 
and  two  Olher  persons  by  the  opposite  partjr; 
therefore,  less  than  the  fonr  highest  on  the  list 
could  not  with  any  reason  have  been  adopted, 
from  whom  this  House  should  choose  the  Presi- 
dent in  case  no  election  was  made  by  ihe  Eleetors ; 
and  the  framers  of  the  Constitution  thought  it  ad- 
visable to  add  one  to  this  number,  making  it  the 
five  highest  on  ihe  list,  conceiving,  in  all  probabil- 
ity, that  this  would  have  an  effect  to  prevent  an 
equality  of  electoral  votes  being  given  for  dif- 
ferent persons,  and  thereby  be  more  likely  to  pro- 
duce an  election  by  the  uleciors.  It  must  also 
be  taken  into  view  that  from  this  number  of  can- 
didates (five)  both  the  President  and  Vice  Presi- 
dent are  to  be  chosen,  and  on  that  ground  might 
be  considered  as  small  a  number  as  conld  reason- 
ably have  been  fixed  upon.  Here,  sir,  I  cannot 
help  noticinga  circumstance  in  this  debate  which 
presents  to  me  a  very  singular  aspect,  and  that  ia, 
that  most  of  those  who  have  opposed  this  amend* 
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ety  m  those  genilemen,  foi 
lall  States  and  their  rights 


meat  on  the  {rround  of  its  affectiog  the  interests  of 
ihe  small  Slates,  sre  Representatives  from  la r^ 
Slates.  These  would  seem  to  become  Ihe  pro- 
tector? o[  the  rights  o[  the  small  Stales,  as  if  they 

were   not  aofficiently  tenacious  of  thf' ~ 

lerests.     Is  this  an-—'"  ■"   ■'■ ■ 

the  security  of  the 

really  serious,  or  is  it  iDiended  to  awaken"  ihi 
fears  of  the  small  States  and  alarm  them,  in  order 
to  defeat  the  proposed  arnendment  ?  I  trust  ifae 
Hepresentativescrf  small  States  will  see  ihefr  true 
interests,  and  will  not  be  influenced  bysnch  roeas- 
urea.  With  regard  to  the  verbal  criticisms  made 
DD  the  manner  in  which  this  resolution  is  express- 
ed, I  deem  it  unnecessary  to  enter  into  any  exam- 
ination of  them,  except  so  far  as  they  relate  to 
the  nurabn  of  candidates  from  whom  ihe  Presi- 
dent is  to  be  chosen  by  this  House,  in  case  the 
eyeut  should  render  snch  a  choice  necessary.  As 
the  resolution  was  printed  and  laid  on  our  tables, 
the  words  alluded  to  are,  "  from  the  persona  hav- 
ing the  hi(;hesE  number,  not  exceeding  three,  on 
the  liGt,"  d^c.  In  this,  the  word  number,  being 
singular,  might  occasion  some  doubt  in  the  con- 
struction of  this  clause,  whether  the  word  three 
related  to  person  as  its  antecedent,  or  was  intend- 
ed to  relate  to  number;  but  as  the  words  in  this 
resolution  as  it  came  from  the  Senate,  and  as  it  is 
now  considered  under  discussion,  are,  "from  the 
persons  having  the  highest  numbers  not  exceeding 
three  on  the  list,"  &,c..  the  word  numbers  being 
plural,  the  word  three  must  relate  to  numbers  as 
Its  antecedent,  (with  which  it  agrees,)  not  to  per- 
ions;  and  the  word  numbers  evidently  means 
aggregate  numbers, each  number  inciudingall  the 
Totes  given  for  one  candidate,  or  for  all  the  can- 
didates thai  shall  bare  an  eq^ual  number  of  votes. 
Therefore,  the  "  persons  having  the  highest  num- 
bers not  exceeding  three  on  the  list,"  &c.,  will  in- 
clude all  those  persons  whose  names  shall  be  on 
the  three  highest  numbers  on  the  list  of  those 
voted  for  as  President,  and  may  not  exceed  three 
persons;  but  in  case  of  diSetent  candidates  hav- 
ing an  equality  of  votes,  may  be  more  than  three, 
four,  or  five.  Hence  I  conceive  the  difference 
between  the  three  highest  numbers,  and  the  five 
highest  persons  on  the  list  will  not  be  very  mate- 
rial, as  there  will  seldom  be  more  than  five  persons 
on  the  three  highest  numbers,  and  there  may  fre- 
quently be  more  than  three  persons ;  and  as  there 
ate  some  members  in  this  House  who  would  pre- 
fer the  nre  persons  highest  on  the  list,  and  others 
iroold  prefer  the  three  highest  numbers,  white 
some  would  prefer  the  two  or  three  persons  high 
est  on  the  list,  Ac.,  1  trust  this  will  not  be  consid- 
ered as  a  material  objection,  as  it  seems  (o  come 
as  nigh  the  wish  of  a  majority  of  this  House  as 
any  number  that  could  be  adopted.  1  should  my- 
Kit,  sir,  (as  I  bad  the  honor  of  stating  in  this 
Houseon  a  former  occasion,)  prefer  the  two  high- 
est persons  on  the  list  of  those  voted  for,  dtc.,  un- 
der certain  modifications,  iu  esse  of  an  equality 
of  Totes,  to  any  other  number,  because  it  would 
confine  the  choice  of  President  to  such  persons  as 
should  appear  to  have  the  strongest  evidence  of 
PMKssing  the  confidence  of  the  people.    But  I  do 


consider  the  difference  between  two  and  three 

Krsons,  or  between  three  persons  and  three  num- 
rs,  or  between  three  numbers  and  Rve  persons, 
of  sufficient  importance  to  induce  nie  not  to  vote 
for  eitbiir,  in  order  to  obtain  the  principal  object 
of  this  amendment,  that  of  designating  the  per- 
sons voted  for  as  President  and  Vice  President.  I 
will  only  claim  the  further  indulgence  of  the 
House  while  I  make  a  very  few  remarks  on  the 
provisions  in  this  resolution,  by  which  the  Vice 
President  is  to  act  as  President,  in  case  the  House 
of  Representatives  shall  not  make  a  choice  of 
President.  1  am  free  to  declare  that  I  would  have 
been  as  welt  ratisfied  with  the  resolution  had  this 
provision  not  been  annexed  lo  it.  But  I  cannot 
consider  this  as  inlrodncing  a  dangerous  principle, 
or  likely  to  produce  any  real  inconvenience.  It 
only  provides  who  shall  administer  ihe  Govern- 
ment in  the  event  of  the  House  of  Representa- 
tives failing  to  elect  a  President,  by  which  the 
election  is  brought  into  this  House.  The  House 
mnat  next  fail  lo  make  a  choice,  before  the  fourth 
of  March  next  following,  and  a  Vice  President 
must  also  have  been  elected  before  this  provisioD 
can  operate,  so  as  to  vest  the  Vice  President  with 
the  reins  of  Governroenl.  which  seems  lo  be  the 
event  so  much  dreaded — but  one  which  may  not 
happen  for  ages.  But  it  is  said  that  this  provis- 
ion will  have  a  tendency  to  introduce  a  scene  of 
corruption  into  (he  House ;  that  the  friends  of  the 
Vice  President  will  endeavor  to  prevent  the  elect- 
ion of  the  President  in  order  that  the  Vice  Presi- 
dent may  succeed  to  that  office ;  that  this  will  be 
effected  by  the  promises  of  lucrative  offices,  of 
favors,  &c.,  or  in  fact  by  bare  corruption.  This 
is  indeed  supposing  the  members  of  this  House 
will  become  more  degenerate  than  the  mass  of 
mankind.  I  should  presume  w^  might  rely  on 
their  continuing  to  possess  as  much  public  virtue 
as  is  usual  in  public  bodies,  and  if  this  be  admit- 
ted, I  conceive  there  can  be  no  serious  cause  of 
apprehensioa  from  this  provision.  But  the  argu- 
ments advanced,  if  they  prove  anything,  would 
prove  too  much  ;  they  would  prove,  with  almost 
equal  foree,  that  you  must  not  provide  for  a  suc- 
cessor to  the  President  in  the  cases  of  his  death, 
resignation,  or  inability,  lest  the  person  appointed 
to  succeed  him  should  be  induced  to  caase  his 
aisBsaination,  or  use  other  corrupt  means  to  pro- 
duce his  removal  from  office,  in  order  to  open  the 
way  for  himself  to  ascend  the  Presidential  chair. 
But  this  would  ceitaioly  be  destroying  the  neces- 
sary and  useful  provisious  of  Qovernmeat  on  s 
mere  possibility,  and  it  is  trusted  groundless  fears, 
of  their  being  abused. 

The  gentleman  last  op,  (Mr.  Oonn&RO,)  has 
asked  if  any  inconveniences  had  been  expenenced 
from  the  present  provision  in  the  Constitution  for 
electing  President  and  Vice  President?  To  this 
inquiry  I  might  answer,  that  if  this  part  of  the 
Constitution  be  evidently  defective,  and  calcu- 
lated to  produce  inconveniences  io  practice,  and 
such  as  are  of  a  very  serious  nature  to  society, 
it  would  be  extremely  impolitic  to  wait  until 
we  bad  experienced  all  the  evil  consequences  that 
would  arise  from  it  before  we  attempted  to  make 
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the  Decessarv  ameDdment.  I  should  sappc^e  we 
ought  lo  apply  the  lemedy  as  soon  as  we  discov- 
ered the  deteci,  and  ihereby  prevent  those  evils 


maf  furlaer  answer  ihai  „_.. , .. 

late  occasion,  well  remembered  by  every  genile- 
man  in  this  House,  a  very  serious  iaconvenience 
was  eiperieoced  by  the  Ubiod  in  consequence  of 
the  operations  of  that  part  of  the  GonsliluiioD 
sow  proposed  lo  be  araeoded.  On  this  occasiott 
the  Legislative  functions  of  the  Government  were 
EUspeDoed,  and  the  aspect  of  affairs  seemed  to  ex- 
cite very  serious  apprehensions  in  the  most  delib- 
ate  minds,  with  regard  to  the  external  peace  of 
the  nation  ;  the  feelings  of  the  American  people 
were  wound  up  to  the  highest  degree  of  senstDJl- 
ity;  they  felt  indignant  at  the  attempt  so  obsIi> 
nately  made  to  conlraveae  their  wishes,  and  de- 
prive them  of  the  person  of  theic  choice  to  direct 
the  afiaits  of  the  nation ;  and  the  aviation  of  the 
public  mind  rose  to  such  a  height  as  seemed  to 
threaten  a  general  convulsion.  Id  consequence  of 
this  event,  the  voice  of  the  American  people,  from 
almost  every  quarter  of  the  Union,  has  called  for 
the  amendment ;  the  same  sentiment  has  beeo  ex- 
pressed by  the  Legislatures  of  most  of  the  States; 
and  are  oot  these  the  strongest  evidence  of  the 
general  wish  of  the  nation?  Will  you  then,  sir, 
vhen  the  voice  of  united  America  seems  to  de- 
mand this  amendment,  refuse  to  comply  with 
that  demand  T  Will  members  of  this  House,  on 
account  of  a  mere  verbal  difference  of  phraseol- 
cwy.  or  an  unimportant  provision  for  a  case  not 
Ukely  to  occur  in  an  age,  refuse  their  assent  to  a 
measure  embraciug  a  principle  necessary  to  secure 
the  tranquillity  of  the  Union  ?  I  trust  they  will 
not.  I  hope  we  shall  in  some  degree  yield  up  our 
preference  for  particular  modes  of  expression,  and 
our  opposition  to  a  provision  of  minor  considera- 
tion, in  order  to  unite  in  adopting,  so  far  as  respects 
us,  this  amendment,  and  in  so  doing,  perform  an 
act  that  will  be  agreeable  lo,  and  joyfully  hailed 
by  nine-tenths  of  the  American  people. 

Mr.  HooE  having  declared  himself  in  favor  of 
the  principle  of  designation,  but  adverse  to  the 
other  provision  of  the  resolution,  moved  lo  recom- 
mit it,  for  the  purpose  of  obtaining  the  following 
amendment : 

"Forthe  term  of  one  year;  an  eilraordinarj  election 
of  President  and  Vice  President,sha!l  be  made  hy  Elec- 
tors, nho  shall  be  chosen  in  the  BBtae  m&nner,  and  Bb&U 
give  their  votes  on  the  same  day,  as  is  directed  by  the 
Constitution  in  the  case  of  a  regular  election  of  s  Presi- 
dent and  Vice  President ;  sad  in  ca»«of«uch  eilraordi- 
nary  election,  the  votes  sbill  be  trKDunitlcd  to  the  seat  of 
GovemmcDt,  and  the  election  ascertained  and  concluded 
in  the  same  manner  ;  and  if  no  election  ahall  be  made 
b;  the  House  of  Representatives,  in  the  same  manner 
ai  is  provided  by  the  Constitution  in  relation  to  the  reg- 
ular election  of  President  and  Vice  President ;  and  the 
person  nho  ehall  be  elected  at  such  extrsordinarj  elec- 
tion, shall  be  the  President  until  the  next  Cotutitu- 
tianal  period  of  election." 

The  motion  lo  lecomrait  was  lost— yeas  40 
nays  63. 

Mr.  T&OQABT. — Mr.   Speaker,  unaccustomed 


as  I  am  to  partiamentary  discussions,  I  feel  a  de- 
gree of  diffidence  and  embarrassment  to  which 
many  others  are  probably  in  a  great  meaaure 
strangers.  I  have  no  intention  to  enter  into  t, 
lengthy  discussion,  or  investigation  of  the  reiioliir 
lion  now  before  the  House.  But  as  I  sUnd  h«e 
in  my  place  the  Constitutional  Representative  of 
a  section  of  the  American  people,  perhaps  equal 
in  point  of  respectability  to  other  secrions  repre- 
sented on  this  Boor,  and  as  I  suppose  some  of  my 
constituents  expect  that  1  will,  upon  certain  oc- 
casions, do  something  more  than  give  a  silent 
vote  upon  such  questions  as  may  Irom  time  to 
time  come  before  the  House,  I  request  the  indul- 
gence of  a  patient  hearing,  whilst  I  offer  two  or 
three  reasons  for  the  vole  I  shall  give  upon  the 
resolution  under  consideration.  I  have  not  the 
vanity  to  suppose  that  I  shall  be  able,  by  any  thingi 
shall  offer,  to  loAuence  the  members  ot  this  Honae 
lo  vote  ID  a  different  manner  from  that  io  which 
tjiey  have  already  made  up  their  minds.  Proba- 
bly no  discussion  which  can  now  take  place  will 
alter  so  much  as  one  single  vote.  1  thinh  it  likeljr 
that  the  proposed  alteration  in  the  ConstitutioD. 
comprised  in  the  resolution  now  before  us^  will 
pass  this  House  by  the  ConstiiutioDal  majority-, 
and  I  knownol  but  it  may  be  finally  ratified  by  a 
sufficient  number  of  Slate  L^islatures  to  mabea 
part  of  the  Constitution  of  the  United  Slates.  If 
this  event  should  lake  place,  I  shall,  neverthelesa, 
feel  a  satisfaction  in  having  done  my  duty,  in  en- 
deavoring, though  feebly  and  unsuccessfully,  to 
arrest  the  progress  of  a  spirit  ot  innovation,  which 
I  fear  (God  grant  that  my  fears  may  prore 
groundless  I)  will  undermine,  and  finally  destroy 

I  have  not  heretofore  been  particularly  hostile 
to  what  is  called  the  mere  designating  principle.  . 
I  have  sometimes  inquired  within  myself,  what 
good  reasons  could  be  assigned  why  the  Conven- 
tion which  framed  the  Constiiuilon  left  that  ar- 
ticle in  its  present  formi  It  never  having  been 
a  subject  of  investigation  in  the  small  circle  ot 
my  acquaintance,  1  viewed  it  as  a  matter  of  tut 
little  consequence  either  one  way  or  the  Other; 
and  I  am  persuaded  that,  heretofore,  this  inatten- 
tion to  ihe  merits  of  the  question  has  been  general 
in  the  part  of  the  country  to  which  I  belong.  But 
after  seriously  reflecting  upon  the  subject,  and 
attending  lo  the  discussions  which  have  taken 
place  io  this  House,  both  upon  a  former  occasion 
and  since  the  resolution  was  transmitted  from 
the  Senate,  as  well  as  listening  occasionally  to 
the  debates  in  that  body,  1  have  received  that  evi- 
dence which,  in  the  view  of  my  mind,  has  more 
weight  than  a  thousand  metaphysical  arguments. 
thai  the  Cousiitution  ought  not  to  be  meddled 
with.  When  I  have  beheld  the  many  difficulties 
and  perplexities  allending  every  attempt.to  adjuat 
the  proposed  alteratioos  to  the  various  bearings  of 
the  other  parts  of  that  instrument.  I  have  been  led 
to  admire  the  wisdom  and  discernment  of  the 
framers,  as  well  as  to  have  a  more  realizing  sense 
both  of  the  difficulty  and  danger  of  innovating. 
Innovations  in  a  national  system,  1  humbly  con- 
ceive, ought  never  Co  be  admitted  without  the 
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most  fmperious  necessity.  They  iire,atall  times, 
s  matter  of  hazardous  experiment.  Bui  where 
is  the  imperious  necessity  in  the  preaenl  ease? 
1  inist  it  does  not  exist.  If  our  oalional  system 
is,  io  the  main,  a  good  one,  though  it  may  ooi  in 
every  particular  completely  meet  the  wmhes  of 
erery  mdiridual,  or  even  of  everj  Stale  in  the 
Union,  which,  cousideriug  that  it  was  formed 
upon  a  compromise,  noiiiD^  a  variety  of  different, 
and,  some  of  them,  clashtng  interests,  was  an 
event  rather  to  be  desired  than  expected,  it  ought 
to  be  like  the  law  of  the  Medes  and  Persians, 
which  altered  not.  But  that  it  is,  in  general,  a  sood 
one.  we  have  bad  tbe  most  atriking  practical  de- 
monstration in  its  be DcScial  effects ;  in  the  almost 
unexampled  national  prosperity  and  advancement 
enjoyed  under  thatsystem.  In  one  respect  1  must 
b«  permitted  to  differ  widely  from  an  opinion  ad- 
vanced during  the  discussion  of  this  question,  by 
a  gentleman  from  Virginia.  I  don't  ^now  thai  1 
should  be  correct  in  saying  that  he  advanced  it 
as  his  own  opinion ;  I  believe  he  rather  spoke  of 
it  as  tbe  prevailing  sentiment  of  particular  sections 
of  the  Union,  at  the  period  in  which  the  Consti' 
tntion  was  adopted.  Tbe  sentiment  alluded  to 
was,  that  the  Constitution  was  objectionable  on 
account  of  tbe  difficulty  of  obtaining  amendments. 
I  believe,  on  theother  hand,  that  the  facility  where- 
with alteratioDs  may  be  proposed  and  obtained, 
isnotcne  ofihe  least  of  its  imperfections.  That 
provision  of  the  Slate  Constitution  of  Massachu- 
setts, which,  agreeably  to  the  general  sentiment 
and  impression  of  the  people,  was  at  ihe  time  of 
its  estaolishment,  considered  as  an  obstacle  not 
easily  surmounted  in  the  way  of  its  revisal,  until 
after  the  term  of  fifteen  years  had  elapsed,  was, 
in  my  opinion,  a  wise  one;    though  objected 

Xinst  by  many  at  the  time  of  its  adoption, 
utsix'or  seven  years  afterwards  there  was  a 
peculiar  season  of  ferment  and  irritation  throush- 
oui  a  large  portion  of  Ihe  Commonwealth.  Had 
It  not  been  for  that  provision  in  the  Conslititu- 
tion,  which  threw  an  obstacle  in  the  way  of  its 
tevisal  for  a  limited  time,  it  is  probable  it  would 
then  have  underwent  some  important  altera- 
tions. This  public  sentiment  happily  subsided 
and  when  tbe  fifteen  years  elapsed,  the  perioa 
when  the  voice  of  the  people  was  called  for, 
to  see  whether  they  wished  for  a  revisal,  I  do 
not  recollect  that  there  was  found  one  town  or 
corporation  in  the  Commonwealth  which  mani- 
fested the  desire  of  an  alteration,  in  so  much  as  a 
aingle  article.  At  the  end  of  another  fifteen  years, 
it  is  probable  the  public  sentiment  may  be  found 
still  tbe  same.  Had  at  great,  or  even  greater  ob- 
■laclet  been  thrown  in  the  way  of  alterations 
in  the  Constitution  of  the  United  States,  for  the 
term  of  twenty  years,  instead  of  its  being  exposed 
to  frequent  alterations  under  the  name  of  amend- 
ments, so  much  am  I  opposed  to  innovations  in  a 
national  system,  I  could  not  have  viewed  it  as 
less  perfect.  Upon  this  general  principle  I  am  at 
present  opposed  to  any  alteration  whatsoever  in 
the  Constitution  of  the  United  States.      ' 

But  further^  Mr.  Speaker,  another  reason  which. 
u  it  is  a  point  of  delicacy  to  mention,  I  pre^ 


viously  declare  that  I  consider  it  as  having  re- 
ference to  no  individual  but  myself.     1  make 

no  doubt  but  every  gentleman  on  this  floor  can 
reconcile  the  pan  he  takes  in  this  business, 
with  the  utmost  purity  of  inteution.  But  so  far 
as  it  respects  myself  the  consideration  of  taking 
a  solemn  oaii^to  support  tbe  Constitution  of  the 
United  States  is  of  considerable  weight.  I  can- 
not see  how  I  could  aclcoosistenlty  in  taking  such 
an  oath  to  day,  and  endeavoring  to  introduce 
an  alteration  in  one  of  its  important  principles 
and  provisions  to-morrow. 

It  further  appears  to  me,  that  should  alterations 
in  our  national  compact  become  really  necessary, 
this  House,  or  even  both  Houses  of  Congress,  are 
the  most  improper  of  all  places  to  originate  tbem. 
That  the  Senate  and  House  of  Represent  a  tivea 
have  a  jointly  Const ituiional  right  to  originate 
amendments,  is  a  point  not  to  be  contested.  But 
in  allusion  to  a  remark  which,  upon  another  occa- 
sion, fell  from  a  gentleman,  who  occupies  a 
conspicuous  station  upon  the  floor  of  this  House, 
that  there  were  eertaiu  provisions  or  ptowers  in 
the  Constitution,  which  Congress  never  had  ez- 


be  hoped  i 

would  be  exercised;  I  am  free  to  declareit  as  my 
opinion  the  power  of  originating  amendments  to 
Ihe  Constitution  ought  to  be  the  last  of  all  con- 
stitutional powers  to  put  in  practice.  If  any 
thing  in  the  world  approaches  to  a  solecism  in 

Cractice,  it  is  a  legislative  body  engaged  in  en- 
irging,  altering,  varying,  or  narrowing  the  sphere 
of  their  own  powers. 

I  further  observed,  that,  after  hearing  the  sub- 
ject discussed  largely  in  thb  HonsCj  when  it  was 
first  under  consideration,  and  occasionally  attend- 
ing debates  !n  tbe  Senate,  after  patiently  attend- 
ing to  the  discussions  on  the  different  arrange- 
ments, adjustments,  and  modifications  of  the  pro- 
posed amendment,  which,  as  all  are  sensible,  nat 
proved  a  subject  of  no  small  difficulty ;  I  could 
not  but  feel  a  degree  of  surprise  to  find  that,  in 
the  course  of  such  a  lengthy  discussion,  not  so 
much  as  one  solitary  argument  should  be  ad- 
vanced in  support  of  the  general  principle  of  the 
resolution.  It  seemed  to  me  as  if  the  importance 
of  the  designating  principle  was,  in  the  view  of 
its  advocates,  one  of  those  self-evident  proposi- 
tions which  were  in  themselves  so  plain  as  to  be 
incapable  of  any  illustration  by  proofs.  I  am  free 
to  confess  that  I -am  not  possessed  of  that  intui- 
tive knowledge  which  enables  me  to  discover 
either  the  importance  or  correctness  of  the  prin- 
ciple. Before  I  can  vote  for  it  I  must  have  some 
sound,  convincing  argument  in  its  favor. 

It  is  true,  some  attempts  of  this  kind  have  been 
made  in  an  advanced  stage  of  the  discussion,  first 
by  a  gentleman  from  Virginia,  afterwards  by  a 
gentleman  from  Pennsylvania,  and  lastly  by 
another  gentleman  from  Tennessee.  But,  when 
I  reflect  upon  the  acknowledged  talents  of  these 
gentlemen,  I  cannot  but  be  affected  with  soma 
degree  of  surmise  that  a  measure  of  so  much  im- 
portance should  be  prosecuted  with  such  a  degree 
of  zeal,  wbila  supported  with  such  luperficial  ar- 
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gURieuts.  My  desiga  is  merelf  to  itate  mf  own 
reasons  lor  voting  agaiosi  the  resolution,  and  not 
to  answer  argiimeuts  ia  favor  of  it.  I  shall  only 
briefly  menlion  one,  which  appears  to  be  princi- 
pallf  relied  on,  viz:  that  it  is  the  voice  or  will  of 
the  people.  I  know  not  of  a  more  equivocal 
phrase  ID  the  English  language  tl^n  this — "the 
voice  or  will  of  the  people,"  Qentlemeo,  1  pre- 
sume, will  not  assert  thai  the  voice  of  the  multi- 
tude, but  too  frequently  formed  upon  a  sudden 
impulse,  and  ever  fluctuatiug,  which  is  one  thing 
to-day  and  another  to-nionon;  changing  many 
times  by  (he  breath  of  some  popular  demagogue 
who  is  disposed  Co  make  this  voice  a  hobby-hor^e 
to  serve  a  turn,  can  furaisb  any  solid  basis,  either 
for  legislation  oi  the  formation  of  a  national  com- 
pact. But  it  is  said  (hat  this  voice  has  been  ex- 
Cressed  by  the  Constitutional  organ,  by  the  Legia- 
itutes  of  the  several  States,  from  time  to  time. 
We  are  referred  hack  to  New  Hampshire  and 
South  Carolina,  lo  New  York  and  Vermont,  to 
federal  and  republican  States,  and  to  the  same 
Slate  when  federal  and  when  republican.  If  the 
distinction  between  federal  and  republican  is 
meant  merely  to  discriminate  the  two  great  politi- 
cal parties  into  which  the  United  States  have  been 
principally  divided,  it  is  acknowledged  some  terms 
must  be  u«ed  for  (hat  purpose.  Whether  this  in 
the  most  proper  I  pretend  not  to  eaj.  I  presume 
the  (erm  is  not  meant  lo  convey  an  idea  that  those 
who  choose  lo  call  themselves  republicans  are 
so  exclusively,  and  that  all  others  are  opposed  to 
a  republican  governmem.  Such  a  distinction  ia 
better  adapted  to  a  discussion  in  a  party  newspa- 
per than  to  (he  floor  of  ihis  House.  I  give  full 
faith  and  credit  to  that  gentleman  when  he 
says  he  is  a  republican,  and  that  (he  Stale  of  Penn- 
sylvania which  he  represents  is  a  republican  State. 
But  will  the  gentleman  assert  that  the  State  of 
Massachusetts  is  not  equally  repubhcan,  and  that 
the  tepresen  IB  lives  of  that  Stale  upon  this  floor 
ate  not  republicans  as  well  as  those  from  Penn- 
sylvania T  No,  1  trust  he  will  not.  I  am  willing 
10  go  hand  in  hand  with  that  gentleman  in  favor 
of  real  practical  republicanism.  I  hope  to  live 
and  to  die  under  a  republican  Government  I 
know  of  no  State  in  this  Union  which  is  not  a 
republican  Slale,  nor  any  period  of  the  Union  in 
'which  they  were  otherwise!  and  i  know  of  no 
member  upon  this  floor  who  is  any  other  ihan  a 
republican,  nor  of  any  prevailing  party  in  the 
United  States  opposed  to  a  republican  Govern- 
ment. Bui  lo  return  from  this  digression  lo  the 
■ubjeci  of  public  opinion.  This,  as  expressed  by 
Legislative  acts,  has  b:en  vaiiouc.  What  it  is 
at  ihe  present  moment  1  pretend  not  to  say. 
In  some  Stales  1  believe  important  changes 
have  taken,  and  are  gradually  taking  place.  To 
say  positively  what  i[  is  in  Massac  h  use  (Is,  I  per- 
haps am  incompetent.  Many  probably  have  never 
viewed  the  question  in  a  serious  point  of  liffht.  I 
am  far  from  supposing  a  majority  in  (he  State  Co 
be  decidedly  in  favor  of  the  designating  principle. 
Bal,  sir,  the  public  opinion,  when  wnsiantly  and 
uniformly  expressed,  ought  to  have  its  due  weight. 
There  are  otner  reasons  which  ought  more  espe- 


cially to  govern  the  decision)  of  public  bodie*. 
The  question  ought  to  be,  rather,  what  will  ope- 
rate for  the  best  good  of  the  people,  than  what 
will  strike  the  present  full  tide  of  public  opinion, 
which  perhaps  before  another  year  may  be  greatly, 
if  not  almost  (otally  changed.  lean  therefore  see 
DO  reason  arising  from  this  why  1  should  vote  in 
favor  of  (he  resolution. 

But  as  1  have  as  ye(  heard  no  argnments  suffi- 
ciently forcible  to  evince  the  propriety  of  adopt- 
ing the  resolution,  so  there  are  still  many  good 
reasons  for  its  rejection,  at  least  they  appear  so  to 
me.  Here  I  shall  doI  again  travel  over  the  ground 
of  the  clashing  interests  of  great  and  small  Stale* 
when  elections  shall  happen  to  be  finally  deter- 
mined in  the  House  ol  Representatives.  Nor 
shall  I  inquire  whether  three,  five,  or  twenty,  art 
the  most  proper  numbers  of  candidates  from  wnich 
to  select  the  President.  I  believe  that  an  election 
in  any  form  by  the  House  of  Representatives  ii 
an  event  which  will  happen  but  very  seldom. 
The  larger  Stales,  by  acting  in  concert,  can  al- 
ways carry  an  election  by  the  Electors.  It  will 
be  for  their  interest  to  do  it,  and  we  are  aot  to 
suppose  that  il  is  an  interest  which  will  be  otiea 
overlooked.  Whatever  objections  may  be  against 
the  designating  principle  on  account  of  its  mili- 
tating against  small  States  when  the  election  hap- 
pens (o  be  determined  in  the  House  of  Represent- 
atives, I  have  a  still  sironger  one  admitting  the 
delermination  to  be  made  by  the  Kkclurs,  which 
will  be  an  event  more  common,  and  (hal  i<^  that 
whenever  we  adopt  the  discriminating  principle 
we  will  throw  an  influence  almost  unbounded 
into  the  hands  of  (he  President  of  the  United 
Slates,  which  will  in  the  end  make  him  President 
for  life.  That  extensive  patronage  which  is  ne- 
cessarily attached  to  the  Presidency  of  the  United 
Stales,  aided  by  twenty-five  thousand  dollars  per 
annum — a  sum  which,  with  our  growing  weailtb 
and  population,  will  probably  increase — joined  10 
his  infiuence  in  the  army,  navy,  and  militia^ can 
scarcely  fail  to  render  his  re-election  at  all  time* 
so  certain  as  lo  be  nothing  more  than  form.  I 
have  not  (he  most  disiaoc  apprehensions  thkt 
these  consequences  would  be  immediate.  Proba- 
bly this  generation  may  not  realize  them  in  ibeii 
fullest  eiient.    But  if  the  progress  is  slow,  I  a|H 

Eirehend  it  will  he  sure,  and  that  we  will  berebf 
brge  Presidential  chains  for  posterity,  it  may  be 
10  ihe  latest  generation.  I  see  no  security  that 
we  have  that  a  President  of  the  United  State* 
may  not,  at  one  time  or  another,  be  ambitions, 
anJul,  and  intriguing.  The  love  of  power  ia  con- 
genial to  mankind ;  this  desire  seems  to  be  iotei^ 
woven  with  human  nature.  It  grows  with  oar 
growth,  ant  strengthens  with  our  strenglh.  Is  it 
not  natural  to  expect  that  a  President  of  the  Uni- 
ted Slates,  unless  he  is  such  a  prodigy  of  virtue 
and  d  is  i  uteres  led  oets  as  is  not  at  all  times  to  be 
expected  lo  fill  (hat  imporiaDt  office,  having  once 
tasted  the  sweets  of  power  as  well  as  the  emola- 
ments  of  office,  would  wish  to  perpetuate  ill  We 
cannot  Ijul  suppose  that  a  judicious  distribotioB. 
of  the  places  of  honor  and  profit  which  he  has  ia 
hts  gift  will  have  a  great  leudeney  to  seoure  his 
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re-election,  nnJ  if  k  little  extra  expense  should  be 
sometimes  necessary  in  tl)e  view  of  aa  ambitious 
had  uaprincipled  man,  the  imporlance  of  ibe  ob- 
ject to  be  obiained  will  be  sufficient  to  jusiiTy  the 
means.  I  wish  to  ealertain  e^  high  an  opioion  of 
the  integrity  aad  incorruptibility  of  every  mem- 
ber of  the  Government  as  any  eeDileman  on  this 
floor.  I  wish  not  oaly  that  all  the  individuals 
attscbed  to  any  btBDca  of  our  Qovernment,  bat 
that  all  oar  citizens  wera  forever  to  remain  so  en- 
tirely iacorrtipiible  as  to  be  totally  uninftuenced 
by  indirect  means  and  motives.  But  is  such 
degree  of  public  and  private  virtue  to  be  expected 
in  the  existing  state  of  ibiozs?  It  was  a  maxim 
of  a  wise  sratesman,  one  who  had  a  very  exteu' 
give  knewledge  of  human  nalare,  especially  on 
the  dark  side,  1  mean  the  noted  Sir  Robert  Wal- 
pole,  Prime  Minisier  of  Oreat  Britain  during  the 
first  part  of  the  reign  of  George  the  Second— 
"that  erery  man  bad  his  price."  Though  I  c 
not  suppose  this  observation  Itue  in  its  fullest 
tent,  yet  1  believe  its  opposite  is  equally  untrue, 
that  is,  that  no  man  has  his  price.  Truifa,  I  be- 
lieve, lies  between  the  extremes.  The  same  states- 
man further  observed,  "  that  patriots  were  like 
mufhfooms.  He  could  cause  fifty  of  them  to 
apring  up  in  a  night,  and  leave  the  world  to  jadgB 
by  wEat  means."  Such  patriots  or  friends  to  pre- 
I^alive  may  spring  up  in  our  country.  They 
may,  at  some  future  time,  spring  up  on  the  floor 
of  this  House.  Why  then  will  we,  by  the  adop- 
tion of  the  discriminating  principle,  lay  such  a 
temptation  before  a  President  by  putting  it  into 
his  power,  with  so  much  greater  iacilUy,  to  pro- 
long and  perpetuate  his  authority.  It  appears  to 
roe  that  the  wisdom  of  man  conld  scarcely  adopt 
a  more  effectual  check  to  ambititius  views  of  that 
kind  ihao  the  present  mode  of  election,  by  a  dou* 
ble  ballot  for  two  persons  without  discrimination. 
So  long  as  elections  are  maDaged  in  this  way,  an 
ambitious  man,  as  he  must  forever  remain  uucer- 
tain  of  carrying  an  election,  even  by  securing  all 
the  Electors,  unless  he  can  secure  the  House  of 
Representatives  too,  will  be  under  comparatively 
small  temptations  to  use  any  unfair  means  to  ac- 
complish [bat  end.  But  adopt  the  designating 
principle,  and  according  to  the  present  ratio  of 
population,  his  election  is  secured  by  eighty-nine 
TOies. 

Besides,  as  the  Vice  President  will  not  stand  on 
such  high  ground  in  the  method  proposed,  as  he 
does  in  the  present  mode  of  a  double  ballot,  so  it 
is  probable  so  great  care  will  not  be  taken  in  the 
■election  of  a  character  to  Gil  that  office.  Not 
standing  on  such  high  ground,  the  probability  is 
that  he  will  take  the  more  humble  station  of  the 
mere  tool  of  the  President ;  and  truly,  if  the  desig- 
nating principle  be  once  introduced  into  the  Con- 
stitution, I  see  not  what  end  a  Vice  President  can 
answer,  unless  it  be  to  lake  a  pleasant  journey  to 
the  seat  of  Qovernment  once  a  year,  meet  with 
and  preside  in  the  Senate  for  a  few  weeks,  possi- 
bly not  more  than  three  or  four  in  a  session,  re- 
ceive Ave  thousand  dollars,  and  go  home  again. 
This  to  be  sure  is  a  very  pretty  douceur,  and  if  he  i 
can,  by  the  by,  lead  a  hand  to  bring  forwnrd  the 


President's  re-election,  he  may  expect  to  be  as- 
sisted in  securing  his  own  in  return.  Upon  the 
whole,  can  it  be  thought  necessary,  in  order  to 
avoid  a  momentary  inconvenience,  .luch  as  was 
supposed  to  be  experienced  at  the  last  Presidential 
election,  and  such  as  will  rarely  happen  more 
than  once  in  an  age,  if  so  often,  to  set  aside  an 
important  principle  in  the  Consiiiution,  and  there- 
by subject  our  country  to  inconveniences  of  a 
mote  serious  nature? 

If  it  be  said  that  should  these  or  any  other  seri- 
ous inconveniences  be  experienced,  the  amend- 
ment may  be  dropped,  or  a  new  one  introduced  to 
guard  against  them.    1  reply  in  the  words  of  the 

"  Padlis  descensus  Avemi  sed  levocara  giaduni, 
"  Hie  labor,  hoc  opus." 

The  descent  is  ea-ty,  but  to  retrace  the  step  on 
an  up-hill  road,  this  is  the  arduous  task,  this  the 
painful  labor.  But  as  I  view  the  proposed  alter- 
ation as  needless  in  every  respect,  and  as  injuring 
instead  of  amending  the  Constitution  of  the  Unt- 
ied States,  so  I  view  the  resolution  which  has 
come  from  the  S«iaie  as  still  much  more  excep- 
tionable than  the  one  which  originated  in  this 
House.  I  agree  with  gentlemen  who  nrge  the 
propriety  of  paying  a  suitable  deference  to  the 
opinions  of  the  Senate,  but  as  no  member  of  this 
House  is  obliged  to  give  the  sanction  of  bis  vote 
to  a  measure  merely  because  it  is  agreeable  to  the 
Senate,  I  think  this  House  ought  to  pay  some  ra- 
sped to  their  own  opinions.  To  pay  an  implicit 
deference  to  a  resolution  of  the  Senate,  which  I 
have  reason  to  suppose  the  majority  of  this  House, 
so  far  from  considering  as  superior,  view  as  much 
more  objectionable  than  their  own,  merely  from 
its  being  a  supposed  expression  of  the  opinion  of 
the  Senate,  is  a  degree  of  deference  which  I  can 
hardly  suppose  due  from  one  Legislative  body  to 
another. 

The  resolution  in  its  present  form  tends  to 
plunge  ns  completely  back  into  all  the  difficultiec 
apprehended  from  the  Constitution  as  it  now 
stands,  which  its  advocates  proposed  to  avoid  by 
the  adoption  of  the  discriminaiine  principle,  by 
rendering  it  possible  that  we  may  have  an  acting 
President  of  the  United  States,  who  never  was 
contemplated ;  and  never  had  so  much  as  ooa 
vote  for  the  office ;  a  man  who  in  all  probability 
will  not  have  that  dignity,  independence,  and  re- 
spectability of  character,  which  we  would  natu- 
rally expect  wotild  be  found  in  one  ehoseu  by  a 
joint  ballot,  with  some  probability  of  his  becom- 
ing the  President ;  and  indeed,  whenever  an  elec- 
tion of  President  shall  come  into  the  House  of 
Representatives,  there  is  the  greatest  probability 
□f  the  Vice  President's  succeeding  to  that  office. 
Supposing  that  officer  to  be  prevl«asly  elected, 
either  by  the  Electors  or  by  the  Senate,  and  must 
succeed  of  course  to  the  Presidency  in  case  of  the 
non-election  of  a  President,  as  be  would  have 
IE  temptations;  so  the  nature  of  [be  resoltt- 
is  calculated  lo  invite  intrigue,  in  order  to 
defeat  the  election  of  a  President;  and  qltbough 
I  have  purposely  guarded  against  running  a  con^ 
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parisoQ  between  large  and  small  Sutes,  yet  per- 
mit me  10  remaik,  lliat  seven  Representatives  will 
be  mote  likely  to  be  tampered  wtrh  than  seveoly- 
four,  and  as  accordiog  to  the  present  apporijon- 
meot  they  would  represeoi  an  equal  number  of 
States,  they,  when  Totiug  by  States,  would  have 
aa  equal  weight  in  either  eftecting  or  defeating  a 
Presidential  eleciioD.  UpoD  ihe  whole,  as  the 
amendment  now  proposed  shields  us  from  nb  dif- 
ficulty, and  mav,  ana  probably  will,  expose  us  to 
erils  innumeraWe,  whatever  may  be  its  fate,  I 
feel  an  entire  satisfaction  thai  1  shall  do  my  duly 

Mr.  Holland. — I  am  not  surprised,  after  hear- 
ing the  declarations  of  the  honorable,  I  might  add 
the  venerable,  member  from  MasEachusetts,  (Mr. 
Taqgart,)  thai  ihe  resolution  on  your  table  pro- 
posing an  amendment  to  the  Constiiution  as  it 
respects  the  election  of  President  and  Vice  Presi- 
dent, will  not  obtain  his  sopporl.  The  venerable 
gentleman  states  that  he  has  taken  an  oath  lo  sup- 
port the  Constitution,  and  therefore  infeTs  ihai  b« 
IS  under  sacred  obligations  not  lo  admit  the  alter- 
ation or  amendment,  as  it  would  violate  his  oath. 
If  the  venerable  member  had  read  a  certain  pro- 
vision ia  the  Goastiiutioo,  he  would  have  there 
found,  that  in  cases  of  amendment,  he  would  be 
completely  absolved  ft'om  the  obligations  of  his 
oath. 

The  venerable  member  has  also  said  that  the 
reasons  offered  so  far  as  respects  the  will  of  the 

Iieople  in  favor  of  this  amendment  is  entitled  to 
ittle  weight.  Thai  the  will  of  the  people  is  un- 
stable, versatile,  fluctuating,  and  not  to  be  relied 
on.  Sir,  I  am  one  of  those  who  have  been  early 
Uugbi  to  respect  the  will  of  the  people,  and  not- 
vithstanding  what  has  been  said,  I  still  retain  an 
opinion  that  the  public  will  is  of  binding  obliga- 
tion, and  I  hojw  I  shall  continue  to  regard  it.  The 
Constitution  itself  is  predicated  upon  the  will  of 
the  people,  and  in  order  to  ascertain  this  will  at 
all  times,  the  framers  were  obliged  to  resort  to 
deciions  and  delegations  of  power  by  which 
agents  were  to  be  appointed  to  express  and  exe- 
cute their  will)  whether  acting  in  a  Legislative  or 
Executive  capacity.  Bui  the  delegation  of  power 
ought  to  be  imposed  only  in  eases  where  the  will 
of  the  people  cannot  be  otherwise  known.  Under 
these  impressions  I  have  not  admired  the  plan 
adopted  in  the  Constitution  of  electing  those  high 
officers  by  Electors.  I  should  have  preferred  an 
immediate  suffrage  to  this  indirect  mode  of  elect- 
ing by  Electors ;  but  as  the  framers  of  the  Con- 
Btitulioo  have  thought  proper  to  ascertain  the 
public  will  through  the  medium  of  Electors,  I  am 
unwilling  that  they  also  should  be  under  any  un- 
necessary trammels  whereby  the  will  of  their  con- 
stituents should  be  impeded. 

The  genfleman  that  I  hare  alluded  to  has  ac- 
knowledged that  on  his  first  reading  the  Coosti. 
tulion  he  did  not  discover  the  policy  of  conSning 
the  Electors  to  what  be  calls  a  double  vote,  but 
is  now  willing  lo  suppose  ihai  it  was  intended  for 
wise  and  good  purposes.  I  must  confess,  sir,  that 
I,  who  liave  labored  under  the  same  difficulty,  have 
sever  understood  ibe  policy  that  dictated  this  pro- 


□.  It  was  doubtless  intended  for  the  best  of 
purposes.  I  am  far  from  implicating  the  motives, 
but  it  appears  to  be  an  effort  to  conceal  in  raid- 
ligbt  silence  and  secrecy  Ihe  intent  of  the  Elect- 
irs  as  to  the  person  inlended  to  be  President,  and 
the  person  intended  to  be  Vice  President.  If  this 
was  the  intention  of  this  provision,  let  me  ask 
gentlemen  if  it  has  been  effected?  A  recurrence  to 
ail  the  elections  for  President  and  Vice  President 
since  the  commencement  of  the  Government  will 
solve  this  question,  and  fully  demonstrate  that  the 
person  intended  by  the  Eleciors  to  fill  each  office 
was  well  understood  and  known  to  all  the  Elect- 
ors, and  to  all  other  persons  that  wished  to  know 
the  secret  has  not  been  kept;  from  which  it  fol- 
lows (hat  the  end  has  not  nor  never  will  answer 
the  original  design  7    And  for  what  purpose  shall 

e  continue  it  any  longer? 

This  mode  takes  more  of  the  nature  of  a  lottery 
than  an  election  ;  the  Electors  are  compelled  to 
]ut  iwo  persons'  names  in  a  box,  deprived  of  the 
iberiy  of  exercising  their  rationality  as  to  the 
application  ol  either  person  to  any  specific  of&ce, 
and  must  leave  the  event  to  blind  fate,  chance,  or 
what  is  wotse,  to  intrigue  to  give  him  a  President. 
Experience  has  shown  that  difficulties  have  at- 
tended this  mode,  and  that  it  has  not  answered 
the  original  intention,  and  it  is  easy  to  foresee 
thai  it  may  be  so  practised  upon  as  to  destroy  the 
first  principle  of  our  Government,  that  of  the  will 
of  the  majority  in  their  election  of  the  Chief  Ma- 
gistrate, r  will  not  say  that  there  is  a  faction 
now  existing  ihat  would  wish  lo  defeat  the  will 
of  the  majority.  But  I  may  be  permitted  lo  sar 
that  ii  is  a  possible  and  a  probable  case  that  such 
a  faction  may  exist,  and  on  the  existence  of  such 
faction,  how  easy  would  it  be  for  them,  under 
(he  existing  provisions  of  the  Constitution,  lo  de- 
feat the  public  will.  I  have  before  said  that  the 
intention  of  ihe  majority  is  known  to  all ;  the 
Eleciors  compose  a  part  of  this  faction,  and  know- 
ing that  the  majority  to  fulfil  their  object  will  de- 
cline to  give  alt  iheir  votes  to  the  person  intended 
by  them  for  Ihe  second  ofiice,  ihis  minor  fac- 
tion will  accomplish  their  design  by  giving  all 
their  suffrages  to  the  person  intended  lo  fill  the 
second  office,  and  by  this  means  contravene  and 
totally  defeat  the  will  of  the  majoriiyj  and  all 
this  may  be  right  and  proper  in  the  view  of  maDT 
gentlemen,  but  to  me  who  regard  the  public  will, 
It  is  exceedingly  improper — to  prevent  which,  I 
am  in  favor  of  the  amendment.  Nor  do  I  coD- 
ceive  the  force  of  the  objqption  of  my  worthy 
fiiend  from  Massachusetts,  (Mr.  Eubtis.)  for 
whose  opinions  I  entertain  a  high  respect,  to  the 
amendment  to  our  original  resolution  as  made  br 
the  Senate,  in  reducing  the  number  from  whiab 
the  President  is  to  be  chosen  by  the  House  of 
Representatives,  when  the  choice  devolves  opoa 
them,  from  five  to  three;  and  I  hope,  when  he 
comes  to  reconsider  his  objections,  that  ihev  will 
be  found  not  to  be  solid,  and  that  Ihe  amendment 
of  the  Senate  is  not  an  innovation  of  ihe  princi- 
ples of  ihe  Constiiution,  but  more  in  unison  with 
It  than  our  original  resolution.  In  the  Constitu- 
tion, whentheelection  devolves  upon  the  House  of 
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Repiesentatlres,  ihe  President  and  Vice  Presideni 
are  to  b«  taken  from  the  five  bighest  aumbers  on 
the  list.  In  our  original  resolution  the  President 
alone  was  to  be  eteeted  from  the  five  highest 
numbers  of  those  voted  Tor  as  President,  and  the 
Vice  President  was  to  be  elected  from  the  two 
highest  of  those  voted  for  as  Vice  President,  aug' 
menliog  the  oumbers  from  which  tboae  officer; 
were  to  be  chosen  from  five  to  seven,  la  the  re- 
duction of  the  Senate  from  five  to  three,  from 
which  the  President  is  lo  be  chosen,  aod  [be  Vice 
President  to  be  chosen  from  (wo  other  dislioct 
numbers,  makes  preciselj'  the  same  number  out  of 
which  those  officers  are  lo  be  chosen  as  in  the  ex- 
haling prorisjons  of  the  Constitution. 

In  regard  to  the  additional  amendment  provid- 
ing ID  cases  where  the  House  of  Represeniatives 
fails  to  elect  a  President,  the  whole  objeciions  are 
predicated  upon  a.  presumption  that  the  House  of 
Representatives  and  Senate  have  or  will  become 
so  corrupt,  that  they  will  not  regard  the  high 
duties  attached  to  iheir  stations. 

Mr.  Speaker,  when  the  American  Congress  are 
thus  coniaminated,  it  will  be  an  extreme  case; 
against  the  evils  of  such  a  situation  no  remedy 
would  avail  you — all  is  gone.  But  this  is  only  a 
possible  case,  and  such  a  one  that  1  will  not  suffer 
myself  for  a  moment  to  apprehend,  aod  therefore 
shall  not  attempt  lo  guard  against.  And  as  I 
think  that  the  resolution  is  calculated  to  avoid 
evils  heretofore  experienced  in  the  election  of  our 
Chief  Magistrate,  and  is  consistent  with  the  wish 
of  (he  peoule,  and  will  contribute  lo  their  happi- 
ness, it  shall  have  my  most  cordial  support. 

Mr.  Thatcheh.— Mr.  Speaker:  My  principal 
object  in  rising  upon  this  occasion  is,  lo  examine 
some  of  those  ideas  which  were  suggested  by  gen- 
tlemen of  the  maioriiy  in  the  course  of  yesterday's 
debate.  But,  before!  attempt  that  eiaminalion, 
I  beg  leave  to  call  the  attention  of  the  House  for 
a  moment  to  a  view  of  the  subject,  which  baa 
convinced  my  mind  that  the  proposed  amend- 
ment cannot  be  adopted  without  materially  im- 
pairing the  tights  of  individual  Slates — without, 
ID  fact,  destroying  the  very  basis  of  the  Confede- 
lacy. 

Under  the  Srst  confederation  the  Stales  com pos- 
ingthe Union  wereequal  and  independent.  They 
voted  by  Stales.  This  Constituiion  was  adopted 
by  Slates,  acting  in  their  corporate  capacity.  They 
relinquished  certain  important  rights,  and  ihe 
United  States,  by  the  Oonsiitulioo,  guarantied  to 
each  Stale  the  enjoyment  of  other  rights  as  an 
equivalent.  The  one  was  a  coasideraiion  for  the 
other.  The  Stales,  for  example,  which  held  few 
or  no  slaves,  consented  lo  relinquish  their  right 
of  equal  represeniaCion  in  the  House  of  Repre- 
aentalives;  and  that  those  States  which  possessed 
B  vast  number  of  slaves  should  be  represented  in 
Congress  "  according  to  their  respective  numbers, 
'  which  shall  he  determined  by  add  log  to  the  whole 
'  number  of  free  persons  including  those  bound  to 
'service  for  a  term  of  years,  and  excluding  Indians 
'  not  taxed,  three-fifths  of  all  other  persons."  The 
numberofElectorsof  President  and  Vice  President 
is  increased  in  the  same  proportion.  Among  other 
SlhCoK.— 24 


things,  in  return,  Ihe  Constitution  establishes  a 
mode  of  electing  the  Presideni  and  Vice  President 
which  gives  to  each  State  a  share  In  the  election, 
and  in  determining  the  number  of  Electors  it  has 
express  reference  lo  Slates  in  their  corporate  ca- 
pacity. By  the  article  which  it  is  proposed  10 
alter,  each  Slate  is  entitled  lo  "  a  number  of  Elec- 
tors equal  to  the  whole  number  of  Senators  and 
Renresentaiives  to  which  ihe  Slate  may  be  enti- 
tled in  the  Congress."  It  provides  that  two  per- 
sons shall  be  voted  for.  without  designating  which 
is  intended  for  President.  It  further  provides 
that  "  if  there  shall  be  more  than  one"  (person) 
'who  have  a  majority,  and  have  an  equal  number 
'of  voles,  then  the  House  of  Representatives  shall 
'immediately  choose,  by  ballot,  one  of  them  for 
'President;  and  if  no  person  have  a  majority, 
'  then  from  the  five  highest  on  the  list,  the  said 
'  House  shall  in  like  manner  choose  the  President. 
'But  in  choosing  the  President  the  voles  shall  be 
'taken  by  Slates,  the  representationfromeach  Stale 
'having  one  vole,"&c.  By  this  important  article 
of  Ihe  Constituiion  a  degree  of  influence  in  the 
choice  of  President  and  Vice  President  is  in  fact 
guarantied  to  each  Stale,  and  the  hi^e  States  con- 
sented that  the  small  States  should  nave  a  greater 
share  of  votes  in  ihe  choice  than  they  would  have 
been  entitled  to  by  their  populaiion.  It  has  been 
so  clearly  shown,  indeed  it  is  so  evident,  that  the 
Const  ilulional  mode  of  election  is  calculated  to 
guard  the  rights  and  interests  of  each  Slate,  but 
most  of  all  the  small  Stales,  ihal  I  forbear  to  en- 
large upon  this  point.  It  is  certain  that  the  larger 
States  would  noi  have  guarantied  to  the  small, 
rights  so  imporlaoi,  rights  which  abridged  their 
own  power  materially,  unless  they  bad  received 
an  equivalent.  We  cannot  determine,  with  cer- 
tainly, that  one  of  these  rights  was  solely  a  con- 
sideration for  another,  but  it  is  sufficient  for  this 
argumeol  lo  know  thatlbe  rights  guarantied  were 
a.  consideration  for  (hose  relinquished.  It  follows, 
that  although  we  may  modify  the  forms  of  the 
CoDslitution,  in  such  a  manner  as  will  operate 
equally  upon  all  the  Stales,  we  canoot,  under  the 
article  providing  for  amendments,  ingraft  new 
principles  iniotlie  Constitution  which  will  destroy 
the  rights  ofindividual  Stales,  without  the  consent 
of  those  Stales.  There  are  certain  riahts  inherent 
in  Stales,  as  well  as  in  individuals,  ol  which  they 
can  never  be  divested  wiihont  an  express  consent. 
Suppose  two-thirds  of  Congress  and  ihe  Legisla- 
tures of  three-fourths  of  the  several  Slates  should 
adopt  a  resolution  which  in  direct  terms  should 
declare  thai  in  future  other  Stales  should  give  no 
votes,  or  should  have  no  share  in  the  eleclion  of 
Presideni  and  Vice  President,  would  any  one  pre- 
tend [hat  they  were  authorized  to  do  this  under 
the  article  providing  for  amendments  of  the  Con- 
stitution? I  consider  i[  impossible  taadopt  a  res- 
olution which  will  impair  the  rights  of  sovereign 
Stales,  which  in  fact  will  secure  to  ihe  few  Slates 
the  power  of  choosing  thePresidenland  Vice  Presi- 
deni at  pleasure,  to  the  total  exclusion  of  all  the 
other  Siate«,  (and  it  has  been  clearly  shown  that 
wiih  the  present  population  five  Stales  may  choose 
thePresidenland  Vice  President,  to  theexclusiou 
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of  the  other  t  wet  re,)  wiihoai  making  the  CoDsii- 
tDiion  a  nudum  pactum;  without  destroyiog  the 
rery  basi::  of  ihe  Confederacy.  I  look  forward,  sir, 
wiln  fearful  sppreheDsion  to  (be  consequences, 
should  thii  resoljlioD  be  adopted.  It  will  create 
the  greatest  di.isatiafactioQ  in  the  Stales  injured 
by  the  alteration.  It  will  furnish  arguments  to 
the  enemies  of  tbia  Uaion,  which  may  efiect  its 
deatructioD. 

An  honorable  ff en tleman  from  Tennessee  (Mr. 
Campbell)  has  lounded  his  argument  principally 
npoa  the  ^sition  that  the  proposed  amendmeni 
frill  carry  into  efiect  the  public  wilt ;  that  it  will 
prepeDl  a  contingency,  which,  under  the  preacat 
mode  of  election  may  occur,  viz:  the  person  in- 
tended by  a  majority  of  the  Electors  for  President 
may  be  sopplanted  by  the  person  intended  by 
tbem  for  Vice  Piesidenl,  and  will  Gil  the  second 
office  in  the  Ooternment.  This  argument  has 
also  been  urged  by  other  gentlemen. 

It  is  scarcely  witbin  the  compass  of  possibility 
that,  with  the  experience  already  had,  an  equal 
number  of  votes,  and  a  majority  should  be  given 
to  two  candidates  for  the  Presidency.  But  it  is 
demonstrable  that  whenever  tbe  right  of  choos- 
ing a  President  shall,  nnder  this  amendmeni,  de- 
▼olve  upon  the  House  of  Representatives,  the 
danger  that  the  person  intended  by  the  Electors 
for  President  will  be  excluded,  not  only  from  tbe 
Preeidency,  but  also  from  the  Vice  Presidency, 
will  be  increased  iu  a  tenfold  ratio.  For,  under 
this  amendment,  as  adopted  by  the  Senate,  the 
House  of  Representatives  may  choose  the  Presi- 
dent not  only  from  five  candidates,  as  under  the 
preient  mode,  but  from  among  the  candidates 
who  may  have  either  of  the  three  highest  num- 
bers. The  number  of  candidates,  therefore,  is 
almost  nnliraited.  Every  Slate  candidate,  every 
ambitious  man  who  can  secure  a  few  votes,  will 
offer  himself  for  the  office,  and  knowing  that  bis 
only  chance  of  success  will  be  in  the  House  of 
Representatives,  it  will  be  the  object  of  all  bis 
aupporiers  to  prevent  a  choiee  by  the  Electors. 
The  Vice  President  will  be  impelled  by  the  most 

CQwerful  inducements  to  prevent  achoice,  because 
y  this  amendtnent,  "if  i^e  House  of  Representa- 
*  tiret  shall  not  choose  a  President  whenever  the 
'  right  of  choice  shall  devolve  upon  them,  before 
'  tbe  fourth  day  of  March  then  next  following, 
'  then  the  Vice  President  shall  act  as  President,  as 
'  is  the  case  of  the  death  or  other  Constitutional 
■  disability  of  the  President."  If  the  Vice  Presi- 
dent shall  be  elected  by  the  Senate,  the  influence 
of  the  Senators  may  be  added,  to  prevent  a  choice 
by  the  House,  for  they  will  naturally  prefer  that 
the  man  of  iheir  own  choice  should  act  as  Presi- 
dent, Thus,  to  the  clashing  interests  of  States, 
and  of  numerous  candidates,  may  be  added  the 
influence  ot>'lhe  Vice  President  and  of  the  Senate, 
all  lending  to  prevent  a  majority  of  Stales  from 
ttniiing  in  one  candidate.  Under  (he  present 
mode,  if,  by  possibility,  the  choice  should  devolve 
upon  the  House  of  Representatives,  the  respoosi- 
bilily  for  all  the  evils  of  an  ioierrei:num  must  op- 
erate as  the  most  poweiful  inducement  to  make 
an  election ;  but,  oader  this  ameudiDent,  tbe  bor- 


is(ered  by  the  Vice  President.  It  is  fairly  to  be 
calculated  that  no  election  will  be  made  by  the 
House  of  Representatives.  What  is  the  conse- 
quence'! A  man  who,  from  the  nature  of  the 
choice,  will  probably  be  unqualified  for  the  office, 
(as  has  been  verv  clearly  shown  by  my  friend 
from  Connecticut,)  •  man  who  bad  not  one  role 
for  President,  succeeds,  in  fact,  to  that  office. 
Thus  the  choice  may  be  virtually  (ranferred  from 
the  popular  to  the  federative  branch  of  the  Qor- 


Tbe  gentlemaa  from  Tennessee  tells  us  that 
this  argument,  drawn  from  the  omistion  of  ibe^ 
House  to  elect  a  President,  implies  corraption. 
This  cannot  be  admitted,  for  men  will  naturally 
disagree  in  their  opinions  of  candidates,  and  may 
rery  honestly  adhere  to  the  dictates  of  then 
juifgmenis  and  consciences.  But,  sir,  if  it  AM 
imply  corruption,  it  would  not  destroy  the  force  <^ 
the  argument.  With  the  growth  and  opulence  of 
our  -country,  we  tnust  expect  corruption;  witb 
the  progress  of  our  Government  we  must  calcu- 
late upon  intrigue. 

To  prevent  the  difficulties  and  danger*  of  aeon- 
tested  election  in  the  House  of  Repreaentaiives, 
we  hold  out  by  this  amendmeni  to  the  large 
States  tbe  strongest  inducements,  we  almostcom- 
pel  (hem,  by  the  principles  of  self-interest,  so  to 
combine  (hat  the  right  of  choice  shall  not  devolve 
upon  the  House  of  Representatives.  As  a  few 
States  may  so  combine  as  to  secore  to  themielvei 
the  election  of  President  and  Vice  Presiden(,  to 
the  total  exclusion  of  the  other  States,  tbegreatesi 
evils  are  generally  to  be  apprehended  from  such 
ezclusiTecomhinalions. 

What,  let  me  ask,  sir,  are  the  evils,  the  great, 
theimpendingevils,  which  will  induce  lis  to  brave 
all  the  dangers  of  this  hazardous  experimealT 
The  worst  that  can  be  apprehended  from  the 
present  mode  of  choice  is,  that  two  of  the  first 
citizens  in  the  United  Slates,  each  having  a  ma- 
jority of  rote* — voted  for  hy  tbe  same  Electors— 
if  it  should  happen  that  they  have  an  equal  num- 
ber of  votes,  (he  one  preferred  by  the  majority  of 
Bleetors  for  President  may  chance  to  fill  the  sec- 
ond office  in  tbeOovernment,  while  the  candidate 
intended  by  a  majority  of  tbe  Electors  for  tbe 
second  office,  may.  by  the  votes  of  a  majority  of 
States,  be  chosen  President. 

The  gentleman  from  Tenneasee  coaceives  that 
the  minority  can  have  no  share  in  the  election 
but  by  counteracting  the  will  of  the  majoritf. 
Let  it  be  remembered,  air,  that  it  requires  a  ma- 
jority of  the  Electors  to  make  a  choice.  All  that 
IS  left  to  the  minority,  under  the  present  mode  of 
election,  when  they  have  any  share  in  the  choice, 
is,  to  vote  for  one  of  the  candidates  offered  by  iha 
majori(r.  Is  there  to  be  a  line  of  demarkatioa 
drawn  between  the  parties  by  the  Constitution 
itself,  which  will  render  the  Chief  Magistrate  of 
tbe  Union  tbe  mere  iDslrumeot  of  a  party?  /a 
this  calculated  to  secure  the  equal  rights  of  tbe 
minori^? 

Mr.  Speaker,  MTsral  gentlemeti  ia  tbe  raajotUf 
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bare  tolJ  us  thai  the  people  call  Tor  thia  "  amend- 
ment." My  colleague  (Mr.  Taooabt)  has  heen 
accused  or  speaking  disreapectfully  of  the  people. 
I  uoderttood  him  simplf  to  say,  that  public  opin- 
ion is  mutable,  and  that  ihe  opinion  of  the  people 
Tespeciiot;  this  ''amendment"  has  not  been  ascer- 
tained. How,  air,  dogentlemen  know  the  opinion 
of  Ihe  "  people"  upon  this  question  ?  By  what 
evidence  does  it  appear!  It  is  said,  that  some  of 
lb«  State  Leffislatnrea  have  expressed  a  wish  in 
fsTor  of  (he  "amendment."  I  knAw  thai  two  or 
three  Legislatures,  at  different  times,  bare  passed 
a  vote  in  favor  of  the  designating  principle.  But, 
air,  no  State  Legislature  has  ever  expressed  appro- 
bation of  the  various  other  alterations  in  this 
resolution. 

If  the  State  Legislatures  had  expre«sed  their 
approbation  of  this  resolution,  will  gentlemen  sa; 
that  it  ought  to  be  obligatory  upon  the  members 
of  Ibis  Housel  We  cprtainljr  are  under  the 
•trongeit  obligations  to  give  an  independent  vote 
upon  the  question,  controlled  only  by  the  dictates 
or  our  own  consciences.  The  Constitution  has, 
in  this  instance,  made  each  House  of  Congress 
and  the  Stale  Legislatures  a  check  unon  each 
Other;  else,  why  are  two-thirds  of  both  Houses  of 
Congress,  and  the  Li^islatures  ol  three-fourths  of 
tbe  several  States,  required  by  the  Constitution  to 
concur  in  an  amendment?  If  the  opposite  doc- 
trine be  correct,  it  would  have  been  belter  to 
hare  decided  questions  respecting  Constitutional 
amendmenis  by  the  Stale  Legislatures  alone,  than 
In  hare  assigned  to  Congress  a  part  in  such  a  po- 
litical farce. 

In  tbe  course  of  thisdebaie.  various  and  repeat- 
ed allnsions  have  been  made  to  parly  distinctions. 
We  have,  I  believe,  for  the  first  time  in  this  House 
heard  the  terms  federal  and  republican  applied  to 
members  of  this  House,  and  contradistinguished 
to  each  other.  I  have  long  seen  these  distinctions 


blarly  upon  a  question  which  demands  of  os 
divest  ourselves  of  ell  partial  conai derations,  and 
to  investigate  this  subject  with  candor  and  with 
coolness.  What  can  gentlemen  intend  to  effect 
by  this  denunciation  ?  Is  it  intended  to  east  a  re- 
proach upon  the  name  of  federalisf?  Do  they 
Teeollecl  whence  was  derived  the  honorable  dis- 
tinction of  federalist  7  Do  they  not  know  that  it 
is  derived  from  an  early  and  warm  Hliachmentto 
tbe  Federal  Conslitutjon  ?  If  gentlemen  claim 
the  title  of  republicans,  let  them  not  claim  it  ex- 
clusively. Let  them  remember  that  we  are  alt 
bound  by  oath  to  support  the  same  Federal  Re- 
publican Const  ilDtion. 

Mr.  Speaker,  my  mind  is  deeply  impressed  with 
a  sense  of  the  vast  importance  of  rejecting  this 
tesolution.  '^e  are  not  discussing  an  ordinary,  a 
party,  or  a  local  question,  but  it  is  proposed  to 
adopt  a  material  change  in  a  fundamental  princi- 
ple of  the  national  compact  i  an  alteration  which 
will  affect  the  whole  Union,  tvhich  will  iofli 
the  condition  of  millions  long  after  the  present 
dialinciions  of  party  shall  have  passed  away,  and 
we  shall  hare  pasted  away  with  them.    While 


we  endeavor  to  render  tbe  present  principle  of 
the  Constitution  as  operative  and  beneficial  ai 
possible,  let  us  beware  lest,  under  the  plausible 
pretext  of  "amendment,"  we  introduce  principlei 
destructive  of  the  compact  itself.  On  former  oc- 
casions, extracts  have  been  read  from  the  speeches 
and  from  the  writings  of  eminent  statesmen. 
"  nit  me  to  quote  a  few  sentences  from  an  ao- 
ihority  which  once  had  great  influence  in  this 
House.    I  trust  it  will  now  have  an  effect : 

"Towards  the  preierration  of  jonr  Gavemmentand 
the  penasoency  of  your  present  happy  stite,  it  is  i*- 
quiiite  not  only  that  you  steHdily  discountenance  irrsg* 
ular  oppositions  to  it*  acknowledged  authonty,  but  also 
that  you  resist  with  caie  the  ipirit  or  iniiovation  upon 
its  principle!,  hoireTer  specious  the  pretext.  One 
method  of  aauolt  may  be  to  effect,  in  the  forms  of  tl)e 
Conatitution,  sJlerations  which  will  impair  the  eneTgy 
or  the  syslem,  and  thus  to  undermine  what  cannot  be 
directly  overthrown.  In  all  the  changes  to  which  yon 
may  be  iovileil,  remember  that  timo  and  habit  are,  at 
least,  as  necessary  to  fix  the  true  character  ofOotem- 
ment,  as  of  other  human  institutioDB  ;  that  eiprrience 
is  the  BUrost  stsndanl  by  which  to  test  the  real  tendency 
of  the  existing  Constitution  of  a  country  ;  that  fscili^ 
in  changes  upon  the  credit  of  mere  hypothesis  ana 
opinion  exposes  to  perpetual  change,  from  the  endlaaa 
variety  of  hypathesis  and  opinion." 

These  seolimenis  are  from  the  Farewell  Ad- 
dress of  that  most  illustrious  statesmen  and  pat- 
riot who  presided  in  tbe  Convention  which  formed 
this  Constitution. 

Mr.  Speaker,  I  have  been  greatly  gratified  by 
the  various  motions  which  have  been  made,  some 
of  them  by  gentlemen  of  the  majority,  Iq  recom- 
mit this  resoluiioa  for  the  purpose  of  amendment. 
It  is  evident  that  some  of  the  expressions  are  so 
extremely  ambiguous  and  obscure,  as  to  admit  a 
great  variety  of  construction.  Such  a  variety  of 
constructions  have,  indeed,  been  given  in  this 
House  to  some  of  the  most  important  clauses,  and 
so  just  have  been  the  criticisms  upon  the  phrase- 
ology  of  this  resolution,  that  the  necessity  of 
amendment  must  be  obvious  to  the  friends  of  the 
resolution.  It  certainly  cannot  he  necessary  to 
adopt  it  precisely^  as  it  stands.  If  it  mast  be  sent 
to  tne  State  Legislatures,  I  hope  we  shall  so  far 
respect  the  reputation  of  the  House  as  at  least  to 
malie  the  resolution  intelligible. 

Some  gentlemen  wish  so  to  amend  this  resolu- 
tion as  10  make  it  conform  to  that  which  passed 
this  House,  and  of  which  gentlemen  were,  at  that 
time,  so  tenacious. 

I  sincerely  hope  that  two-thirds  of  this  House 
will  never  adopt  the  various  alterations  of  the 
Constitution,  contained  in  this  resolution.  If  dis- 
appointed here,  the^late  Legislatures  will.  I  trust, 
perceive,  that  the  important  right  guarantied  to 
them  by  this  Constitution,  once  relinquished,  can 
never  be  regained  ;  that,  by  defaciog  the  fairest 
feature  of  the  Constitution,  they  sacrifice  the 
rights  of  oilier  Slates,  they  hazard  the  peace,  the 
existence  of  the  Union. 

Mr.  Thomas.— A  number  ofgenilemen  opposed 
to  this  amendment,  and  particularly  the  gentle- 
man last  up  from  Massachusetts  (Mr.  Thatobcb,) 
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phraseology  of  ihe  resolulioo.  In  ihp  first  para- 
grepb,  ihey  contend  tbat  it  is  absurd,  because  it 
reads:  "which  when  ratified  by  tbtee-fourths  of 
the  Legialaiures  of  the  several  Stales."  I  agree 
■  with  the  genllemen  that  it  would  have  read  better. 
to  my  mind,  had  it  said:  "which  when  ratified 
by  the  Legislatures  of  threefounhs  of  the  said 
States;"  aod  il  would  have  been  nigher  the 
phrase  made  use  of  in  the  CoDstiiution.  But,  as 
on  all  occasions  like  this,  when  there  are  prece- 
dents, as  to  form,  we  generally  adopt  them  ;  the 
Senate  appear  to  have  done  it  in  this  instance.  I 
wish  genilemen  to  examine  a  resolution  of  the 
first  Congress,  under  this  Constitution,  proposing 
a  Dumber  of  amendments  lo  the  Slate  Legisla- 
tures. They  will  find,  in  that  resolution,  it  is  thus 
espreiised :  "  which  when  ratified  by  three-fourths 
of  ihe  Legislatures  of  the  said  Slates."  Now,  I 
ask,  what  IS  the  difference  in  the  phraseology  of 
these  iwo  resolutions'?  One  says:  -'when  ratified 
by  three-fourlhs  of  the  Legislarures  of  the  several 
Slates."  The  other,  which  I  have  just  read,  says : 
"when  ratified  by  three-fourths  of  the  Legisla- 
tures of  the  said  Slates."  For  my  part,  I  can  see 
no  difference  between  these  Iwo;  besides,  in  my 
Opinion,  it  isaltogeiherunimpotiaoi  whether  any- 
thing is  said  in  the  resolution  about  ils  being  rali- 
fed  by  three-fourths,  all,  or  any  of  ihe  State 
Legislatures,    I  believe  it  suflicieni  thai  the  bare 

{roposiiion  go  oul  from  Congress,  and  when  it 
as  received  the  ratification  of  the  Legislatures  of 
three-fourths  of  the  Stales,  (he  Consiiiuiion  ilself, 
which  IK  paramount  to  anything  we  can  say  on 
the  subject,  declares  it  to  be  a  pari  of  thai  instru- 
ment. And  I  asb  the  gentleman  from  Massachu- 
Mtts.  or  any  other  gentleman  on  Ihis  floor,  whe- 
ther this  is  not  correct?  Whether  what  is  said 
on  the  resolution,  or  4phai  we  could  say,  in  rela- 
tion to  ils  ralificalion  by  the  Stale  Legislatures, 
can  possibly  affect  its  validity?  Il  cannot ;  there- 
fore, all  ihai  has  been  said  about  that  pari  goes  for 
nothing. 

With  respect  to  the  criticism  of  gentlemen  as 
to  the  wording  of  the  second  paragraph,  I  wish 
they  would  read  the  excepiioDabte  sentence,  and 
then  compare  that  with  the  one  on  the  same  sub- 
ject in  the  Consiiiuiion,  [Here  Mr.  T.  read  the 
two,  and  then  said  ;J  To  my  mind  it  appears  plain, 
and  properly  enough  expressed  ;  and  I  do  consider 
that  ihe  objections  to  ihe  phraseology  of  thai  part 
are  equally  preposterous  wilh  the  other, 

Mr.  Speaker,  (said  Mr.  T-,)  I  am  in  favor  of 
the  resolution  as  it  now  stands,  and  shall  gi 


my  decided  support.     I,  however,  acknowledge 

"'        '     '      "   like  it  belter  ravself,  wiihoul  the 

by  the  Senate,- that  the  Vice  Pres- 


that  I  should  like  it  better 
proi '  ■ 


ident  should  act  as  President,  in  case  no  election 
should  he  made  by  the  House  of  It,epresentatives 
previous  to  the  fourth  of  March,  when  the  choice 
devolves  on  them  ;  and  as  several  gentlemen  have 
expressed  a  desire  ihal  a  trial  should  be  made  to 
effect  this  alteration,  I  wish  the  Speaker  to  inform 
me  whether  if  the  Home  should  amend  the  reso- 
lution, and  ihe  Senate  should  not  concur  in  the 
amendment,  when  it  comes  down  again  to  ibis 


House,  B  majority  cannot  rescind  the  amendment, 

or  whether  il  will  require  two-thirds?  Because, 
although  I  have  heretofore  voted  against  a  recom- 
mitment, if  the  Speaker  is  of  the  opinion  that  a 
majority  can  rescind,  I  am  willing  to  make  the 
trial,  aod  shall,  in  thai  case,  move  to  recommit 
the  resolution  to  a  Committee  of  ihe  whole 
House  for  thai  purpose. 

The  Sfeaebr  said,  he  considered  it  improper  to 
give  an  opinion  ona  question  of  order  relaiingto 
a  subject  not  immediately  before  the  House.  He 
said,  on  all  incidental  questions,  he  considered  a 
majority  sufficient. 

Mr.  R.  GniswoLO. — I  feel  nodispositiontopro- 
Iracl  the  debate  to  any  considerable  length.  Nor 
can  I  flaiier  myself  thai  any  remarks  which  f 
shall  make  will  convince  a  single  member  of  the 
House,  whose  opinions  have  been  formed  in  favor 
of  ihe  resolution,  of  its  pernicious  tendency-  Bat 
upon  a  question  of  Eomuch  importance,  I  must  be 
permitted  to  state,  in  a  concise  manner,  some  of 
ihose  considerations  which  will  induceme  logive 
my  decided  negative  to  Ihe  measure. 

The  election  of  a  President  is  a  Iransaclion  of 
vast  impotlaoce  lo  the  United  States,  la  the 
hands  of  ibis  officer  is  deposited  the  Eiecutive 
power  of  the  Government ;. the  Constitution  haT- 
ing  expressly  declared  that  "  the  Executive  power 
shall  be  vested  in  a  President  of  the  United  States 
of  America,"  On  the  eieculion  of  this  power 
depends,  in  a  great  measure,  the  character  and 
prosperity  of  the  couniry.  The  President  is  en- 
trusted  wilh  the  execution  of  the  laws.  Heap- 
points,  with  iheconseniof  the  Senate,  the  Judicial 
and  Executive  officers.  He  forms,  end  wilh  the 
advice  of  the  Senate  concludes,  treaties,  and  in 
his  hands  is  virtually  lodged  the  peace  aod  safety 
of  the  country.  Even  the  right  of  declaring  war, 
although  nominally  confided  to  the  Legislature, 
must  be  substantially  controlled  by  the  acts  of  Ihe 
Executive ;  because  it  must  generally  happen  that 
the  necessity  of  war  will  depend  on  the  manag»- 
meniof  our  foreign  relations  by  the  President,  anj 
the  power  of  terminating  a  war  by  treaty  rests 
with  him.  In  a  period  of  war  the  President  is  tbe 
Executive  to  conduct  it, and  in  a  time  of  peace  he 
is  the  guardian  of  our  neutral  rights.  A  power 
so  important  and  extensive  must  necessarily  carry 
along  wilh  il  vasi  patronage  and  influence;  arid  a 
President  may  at  all  limes  become  emphaiieally 
a  blessing  or  a  scourge  to  Ihe  community. 

Prom  this  hasty  sketch  may  he  perceived  the 
deep  interest  which  every  Stale  has  in  the  Presi- 
dential election. 

The  election  of  the  first  magistrate  of  a  nation 
has  always  been  considered  the  moMt  difficult  part 
of  Ihe  science  of  government.  The  authority 
which  the  oSice  necessarily  confers,  the  respect 
which  it  creates,  and  ihe  patronage  which  it  girea, 
must  render  it  the  great  object  of  ambition  to  as- 
piring men.  The  Journal  of  the  General  Con- 
vention shows  ihat  this  subject  created  more  diffi- 
culty than  any  other  which  fell  under  the  deliber- 
ations of  that  respectable  body.  To  organize  the 
election  in  such  a  manner  as  to  guard  against 
popular  cabals  and  corruption  on  the  one  nao^ 
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and  to  secure  a  proper  dependance  on  ihe  people 
OD  the  other;  to  prevent  improper  combinaiiiins 
of  States  Of  of  iDdividuBls.  and  at  the  same  time 
to  give  each  State  its  due  weight  aod  influence  in 
the  election,  was  do  easy  task.  They  formed, 
however,  ibe  £reai  objecta  which  engaged  the  at- 
tention of  the  ConTeniion  ;  and  afler  every  pro- 
ject bad  received  a  deliberate  consideration,  thai 
'  body  agreed  upon  the  plan  under  which  we  have 
successFully  practised  for  fourteen  years.  It  is 
now  proposed  to  introduce  an  essential  and  radi- 
cal change  in  this  plan,and  we  are  called  upon  to 
decide  whether  we  will  recommend  the  change  to 
ihe  States.  Under  these  circumstances,  it  cannot 
be  improper  to  caution  genilempn  against  |)recipi- 
laney,  and  lo  request  ibem  to  examine  critically 
tLe  nature  of  nur  Qovemraeiit,  and  lobe  careful 
that  they  do  not.  under  the  pretext  of  amendment 
and  reform,  violate  one  of  the  first  and  ■moil  im- 
portant principles  of  [he  Union. 

The  Government  of  the  United  StEiles  is  not  a 
consolidated  Govemmeul;  it  is  i^trictly  federal, 
and  its  friends  are  of  course  federalists.  It  is  true, 
that  this  branch  of  the  Legislature  (the  House  of 
Representatives)  bears  many  marks  of  a  consoli- 
dation. We  are  the  Representatives  of  the  people 
of  Ibe  respective  Slates,  and  in  this  respect  the 
principle  of  consolidation  may  be  considered  as 
existing  in  ibis  House.  But  in  the  Senate,  noth- 
ing but  the  federative  principle  is  seen.  Id  that 
body,  each  Stale  is  not  only  represented  as  a  sov- 
ereign Slate,  but  the  representation  is  eqnal ;  nor 
can  the  lize.  population,  or  wealth  of  a  Slate, 
increase  or  dimioisb  its  rights  or  its  vote  on  that 
fioor.  In  the  election  of  a  President,  the  federa- 
tive principle  is  likewise  discernable.  That  offi- 
cer is  elected  by  Blectors,  chosen  in  such  manner 
as  the  State  Legislatures  shall  direct,  and  to  con- 
sist of  a  number  of  Electors  equal  to  the  Senators 
and  Representatives  of  each  State.  By  Ibis  ar- 
Taneement.  the  choice  of  President  is  controlled 
fay  the  Slates;  and  although  the  large  Slates  have 
a  greater  influence  in  the  election  than  the  small 
Stales,  yet  this  influence  is  not  entirely  regulated 
by  popuiaiion.  The  votes  to  which  each  State  is 
entitled  for  its  Senators  increases  the  influence  of 
the  small  States;  and  it  is  in  consequence  ef  this, 
that  the  Stale  of  Rhode  Island  now  gives  four 
votes  for  President,  when,  upon  the  principle  of 
consolidation,  she  would  be  entitled  to  no  mote 
than  two.  The  votes  of  Delaware,  on  the  same 
principle,  would  be  reduced  from  three  to  one. 

There  is  not  a  feature  of  our  Government  more 
strongly  marked  than  tbisof  its  Confederation,  nor 
BQytowhich  the  people  are  more  strongly  attached. 
And  it  would  be  impossible  to  submit  any  propo- 
sition which  could  create  more  alarm  than  a  direct 
project  of  consolidating  the  States  into  one  Gov- 
ernment. The  Stales  always  have,  and  probably 
will  continue,  lo  preserve  with  jealousy  their  sov- 
ereignty and  independence.  The  present  Gov- 
ernment, it  is  well  known,  grew  oat  of  the  old 
Confederation ;  in  which  form  the  Slates  were, 
iQ  every  respect,  equal — each  Stale  having  onevote 
Jn  the  National  Congress.  The  innovation  which 
«ras  made  on  the  pure  federative  principle  by  the 


present  Conslilution  was  the  result  of  necessity 
and  compromt.<e.  But  still,  as  has  been  already 
observed,  ihe  federative  principle  is  distinctly  pre- 
served,and  remains  ihe  great  and  leading  feature 
of  the  Conslilution. 

tl  has  been  often  repealed,  that  the  Constitution 
of  the  United  Stales  was  the  resuli  of  compromise 
between  the  large  and  the  small  States.  This  ia 
undoubtedly  true,  and  the  basis  of  this  compro- 
mise ought  lobe  considered  as  sacred — never  to 
be  shaken  whilst  the  Constitution  endures.  After 
mutual  concessions  by  the  large  and  small  State*, 
(for  both  may  be  considered  as  conceding  some- 
thing.) the  principles  by  which  the  influence  of 
each  State  is  balanced  in  the  Legislative  and  Ex- 
ecutive departments  may  be  fairly  considered  as 
constituting  the  basis  of  this  compromise.  It  re- 
sults from  this,  that  every  atiempc  to  diminish  the 
influence  of  large  Slates  on  the  one  hand,  or  to 
weaken  that  of  ihe  small  Slates  on  the  other,  is 
sapping  the  foundation  ol  our  Confederacy.  The 
power  lo  amend  the  Conslilution  was  nol  given 
to  authorize  the  change  of  any  radical  principle 
in  which  particular  Stales  might  be  interested. 
This  power,  it  is  well  known,  was  given  for  very 
diflercnl  purposes. 

I  have  made  these  general  observations,  because 
it  has  appeared  tome  thai  every  proposaUo  amend 
the  Conslilution  ought  to  be  first  tested  by  the  na- 
ture and  scope  of  the  Constitution  itself;  and  if  it 
shall  be  found  lo  interfere  wiih  the  rights  of  States, 
or  with  anv  fundamental  principle  of  the  com- 
pact, it  ougnt  to  be  rejected,  alihou^h  it  may  pro- 
mise some  temporary  advantages  in  the  eyes  of 
apeculalive  men.  It  cannot  be  loo  often  repeated, 
that  in  considering  projects  for  changioe  ihe  Con- 
slilution, we  ongnl  lo  consider  what  the  Consti- 
tution is,  and  not  what  ii  ought  to  be,  in  the  opin- 
ion of  individuals.  Our  Government  is  in  fad  a 
Confederacy,  and  as  such  we  are  bound  lo  respect 
the  rights  of  each  party  to  the  compact. 
'  In  respect  lo  the  resolution  under  consideration, 
the  first  principle  1  assume  ia,  that  it  must  neces- 
sarily diminish  the  influence  of  small  Stales  in 
Ihe  election  of  a  Chief  Magistrate,  and,  of  course, 
thai  il  is  a  direct  violation  of  that  spirit  of  com- 
promise which  produced  the  Constiluiioo. 

The  effect  of  ihe  proposed  amendment  upon  the 
influence  of  small  Slates,  in  the  Presidential  elec- 
tion, has  scarcely  been  denied  on  ibe  floor  of  the 
House.  Indeed,  after  the  very  able  and  lucid  ex- 
position of  this  part  of  the  subject,  by  the  gentle- 
man from  South  Carolina,  (Mr.  HnaEii,)  some 
daysago,  it  appears  lobe  generally  understood  and 
admitted  that  the  power  of  the  small  Slates,  ia 
this  great  point  of  electing  a  President,  most  be 
diminished.     Under  s'    '  "* 


lary  lo  repeat  arguments  or  li 

L  a  position  wnich  has  been  so  clearly  sns 

tain'ed  in  the  debate.    But  as  this  iaa  point  ofgreat 


ofgr( 
magnitude,  and  (if  well  understood)  must  be  felt 
in  every  small  Slate,  I  will  lake  the  liberty  of  ad- 
verting again  lo  some  of  ihe  proofs  on  which  the 
assertion  rests. 

If  the  proposed  amendment  is  adopted,  it  will 
remain  in  the  power  of  five  large  States  to  com- 
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bine,  and  wiih  perfect  certainly  to  yjve  a  Presi- 
dent  aod  Vice  President  to  the  Uaion.  As  the 
electoral  votes  were  distributed  under  the  lust  cen- 
sus, ibis  power  may  be  exercised  by  Virginia. 
Hortb  Carolina,  Pennsylvania,  New  Yoft,  nnd 
HaEsachuselts.  To  say  that  no  such  combina- 
tion can  be  formed,  is  speaking  without  a  know- 
ledge of  the  human  character.  And  altboush  a 
oombination  of  the  particular  Stales  which  I  Rare 
BRmed  cannot  at  this  lime  be  formed,  yet  it  is 
certain  that  a  combiiiBlioD  of  large  States,  equal- 
ly effectual,  may  at  this  moment  be  produced. 
Oenilemen  deceive  themselves,  if  they  imagine 
thai  the  large  Stales  can  have  no  interesi  or  io- 
dncement  to  form  these  combinalions.  We  ought 
BOt  to  forget  that  our  Government  is  a  coofede- 
ncy  of  Slates  J  ihal  the  office  of  President  is 
vastly  important,  and  that  the  Slate  which  can 
possess  the  Executive  power  in  the  person  of  one 
of  its  own  citizens,  is  necessarily  elevated  above 
the  other  members  of  tbe  Confederacy.  Nor  can 
we  forget  our  own  feelings  as  men.  There  is  not 
«  member  of  this  House  wbo  does  not  feel  par- 
tioolarly  attached  to  the  Slate  to  which  he  be- 
longs— whose  pride  would  not  be  gratified  by  .';ee- 
ing  the  State  wbicb  he  represents  giving  a  Presi- 
dent to  the  Union,  and  a  tone  to  tbe  Govero- 
nent — who  does  not  believe  that  the  interests  of 
those  with  whom  he  is  particularly  connected 
would  on  many  occasions  be  belter,  and  on  every 
occasion  be  as  well  secured  uoder  the  administra- 
tion of  a  President  from  his  own  State  as  from 
any  other  quarter.  Wheoever  communities  or 
individuals  are  stimulated  by  tbe  powerfulinduee- 
ments  of  interest  or  ambition  to  form  combina- 
tions, they  will  neces.iarily  be  created.  And  al- 
though at  this  time  there  is  no  State  which  can 
Openly  claim  iheexclusivcright  of  giving  a  Presi- 
dent to  the  Union,  yet  this  rii>ht  may  be  enjoyed 
in  rotation  by  a  few  large  Stales,  in  defiance  of 
any  combination  which  can  be  formed  against 
them.  We  have  already  seen,  upon  one  occasion; 
' '  e  of  a  combination  crumbling 
■--'  Jsies  which  r 
n  has  excited. 
It  might  appear  to  a  cursory  observer  that  thi 
same  combinations  may  be  formed  under  the  ex 
iating  mode  of  election,  it  being  equally  in  tbe 
pctwer  of  the  large  States  lo  give  a  President  and 
Vice  President  to  the  Union.  But  a  critical  at- 
tention lothe  subject  will  satisfy  gentlemen  that 
the  present  mode  of  election  must  necessarily 
create  so  much  iealousy  among  tbe  large  States 
as  lo  render  all  lasting  combinalions  impractica 
ble.  As  the  election  is  now  regulated,  each  Elec 
tor  must  give  his  vole  for  two  candidates  for  the 
^ce  of  President,  one  of  whom  must  be  the  citi- 
zen of  a  State  to  wbicb  tbe  Elector  does  not  be- 
long. Under  such  circumstances,  if  ihe  large 
Stales  should  combine  for  the  purpose  of  secur 
ing  to  themselves  ibe  two  offices,  ihey  must  givi 
to  each  of  their  candidates  nearly  an  equal  num 
ber  of  votes  ;  in  which  case  it  will  be  left  in  thi 

Siwer  of  a  small  State  to  decide  tbe  election  ii. 
Tor  of  the  least  objectionable  candidale.    The 
effect  of  which  must  often  be  to  defeat  the  plan 


of  rotation  agreed  upon  by  the  large  States,  and 
to  create  suspicions  tnat  the  votes  of  a  small  State 
thus  given  lo  ibe  successful  candidate  have  been 
obtained  bv  a  secret  combination  with  Ibe  State 
to  which  ine  candidate  belongs,  or  with  the  can- 
didate himself.  In  the  same  manner,  the  views 
of  any  particular  Slate  may  be  forever  defeated 
by  tbe  small  Stales)  and  such  view>  will  be  de- 
feated if  any  one  of  ihe  Slates,  from  its  local  sit- 
uation, its  great  eilent,  and  its  population,  shoold 
arrogate  lo  itself  the  riehi  of  giving  a  Presi- 
dent. Gentlemen  must  be  sensible  ihai  no  com- 
bination formed  under  such  circumstances  can  be 
ladling.  Political  combinations  can  only  be  last- 
ing where  the  object  for  which  they  are  formed 
Is  obtained  with  certainty,  and  where  no  jealous- 
ies are  excited.  But  where  the  objeci  is  defeated, 
where  jealousies  arise,  and  more  especially  where 
the  views  ot  tbe  most  powerful  and  ambitiooa 
member  of  the  combination  ate  Torevec  defeated, 
the  combination  can  never  endure. 

The  advantages  resulting  to  the  small  States 
from  the  present  mode  of  election  is  not  confined 
to  (he  power  of  defeating  the  combination  of  Jarg« 
States.  It  is  certainly  important  to  poueis  the 
power  of  selecting  the  least  ohjectiooable  of  two 
candidates.  Although  neither  candidale  may  be 
the  particular  object  of  our  choice,  there  may  still 
exist,  in  our  opinion,  a  wide  difference  in  their 
respective  qtialiGcaiions  for  office.  Whenever  a 
candidate  has  been  preferred  to  his  rival,  by  the 
suffrages  of  his  political  opponents,  he  will  enter* 
tain  those  sentiments  towards  them  which  every 
liberal  mind  must  feel  towards  those  wbo  have 
granted  a  favor.  He  will  be  conscious  that  he  is 
indebted  to  ibem  for  office.  He  will  feel  boand 
to  treat  ibem  with  respect,  and  promote  their  in- 
terests.   Such  ere  the  sentiments  which  must  be 


siding  officer  of  (he  House  must  always  feelwbea 
promoted  lo  the  chair,  in  coosequenee  of  (he  di- 
vision of  his  own  par[y  by  his  puliiieal  opponents. 
This  influence  of  the  small  States  in  the  Presi- 
dential election  will  promote  the  harmony  of  the 
Union.  The  power  of  the  small  Slates,  although 
circumscribed,  may,  under  certain  circumstance^ 
become  effectual.  And  as  public  bodies  and  in- 
dividuais,  in  all  political  transactions,  are  caress- 
ed and  respecied  in  proportion  to  their  power,  the 
small  Slates  will  be  courted  and  respecied  by  ihe 
large  Slates,  and  the  mutual  dependence  which 
tbey  feel  on  each  other  must  soften  their  passions, 
and  in  a  great  measure  diminish  those  State  ani- 
mosities which  endanger  our  domestic  tranqnil- 
lity.  And  will  gentlemen  tell  me  that  ihese  ad- 
vantages are  of  no  importance?  In  my  opinion 
they  are  advantages  which  not  only  tend  to  har- 
monize the  Union,  but  ihey  form  the  strongest  bar- 
rier for  Ihe  small  States  in  one  of  ihe  moal  ini- 
poriani  transactions  of  the  nation,  against  the 
overwhelming  power  of  the  large  States.  It  is 
this  peculiar  mode  of  election  wbicb  can  render 
the  vo(e5  of  small  Slates  truly  efficient  in  tbe 
choice  of  a  President.  Strip  Ihe  Consiiiniion  of 
this  feature— introduce  (he  diMtitniDstiBg  ptin- 
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ciple,  and  you  iraasfer  ibe  whole  power  to  ihe 
Urge  Slates.  Their  combioationn  cannot  be  de- 
feated ;  aod  whilst  tbey  give  you  a  Preitideat  and 
Vice  President  wilii  perfect  certainly,  and  in  per- 
petual rocalioa,  they  will  laugli  at  our  ioteriet- 
eace,  and  deride  our  impotency. 

Permit  toe,  on  ibis  poiot,  to  appeal  lo  those 
geoilemea  who  tepreseot  ibe  large  Stales  for  the 
coirecioeas  of  tbe  opioioDS  whicb  I  have  express 
ed,  Bod  to  a^k  ibem  whether  it  is  coDsisleot  with 
their  cbaraclurs,  as  guardians  of  the  Con  sti  tat  ion, 
to  avail  iheiuselves  of  the  moment  of  party  rto- 
lence  to  pursue  this  serious  and  radical  change, 
and  to  aggrandJEt!  the  Slates  whicb  ihey  reprc' 
•ent,  at  the  expense  of  lho»e  with  whom  ihey  are 
connected  T  To  those  gentlemen  wbo  represent 
small  Slates,  it  would  not  be  necessary,  under  any 
oiber  eircumsiaoces,  to  make  an  appeal.  The  in- 
terests of  the  Stales  lo  which  they  belong  would 
act  be  (brgoiten.  But  this  is  a  moment  when 
every  object  appears  to  be  forgotten  but  the  tem- 
porary views  of  party ;  aod  i  must  be  pertnitied 
to  remind  those  gentlemen,  that  if  they  suffer 
themselves  to  be  carried  along  by  the  torrent,  and 
consent  to  abandon  the  interests  of  the  States  to 
which  they  belong,  their  vote*  can  never  be  re- 
called. If  they  agree  to  the  resolution,  and  tbe 
ameudiueni  sboula  be  ingrafted  upon  the  Consii- 
tulion,  the  rights  thus  sacrificed  aie  lost  forever. 
For  myself,  I  should  be  as  well  satisfied  to  see  an 
amendment  which  should,  in  express  terms,  con- 
fine the  choice  of  President  to  certain  large  States, 
as  to  see  the  resolution  on  your  table.  The  effect 
must  be  precisely  tbe  same.  But  as  it  is  not  my 
intention  to  consume  much  of  tbe  time  of  Ihe 
House,  1  will  waive  all  further  remarks  upon  this 
part  of  the  subject. 

There  is  anoiher  view  of  this  subject,  which  fur- 
nishes to  my  mind  a  conclusive  arguaienl  against 
the  proposed  amendment.  In  all  governments 
which  have  hitherto  existed,  in  which  the  elective 
principle  hasextendedio  the  Executive  Magistrate, 
It  has  been  impossible,  for  any  length  of  lime,  to 

Suard  against  eorruption  in  ibe  eTectioni.  The 
anger  is  not  an  imaginary  one,  in  thiseountrv. 
The  office  of  President  is  at  this  time  the  great  ob- 
ject of  ambition,  and  as  the  wealth  and  populattoo 
of  this  country  increases,  the  powers  and  patron- 
age of  the  President  must  necessarily  be  extended. 
We  cannot  expect  to  escape  tbe  fate  of  other  Re- 
publics. Candidates  for  tbe  office  of  President 
will  arise,  who,  under  the  assumed  garb  of  patriot- 
ism and  disinteresied  benevolence,  will  aisguise 
the  most  unprincipled  ambition.  Corruption  will 
be  practised  by  such  candidates,  whenever  it  can 
be  done  with  success. 

It  is  therefore  an  object  of  the  first  importance, 
to  regulate  the  election  in  such  a  manner  as  to 
remove,  as  far  as  possible,  both  the  temptation 
and  the  means  of  corruption.  If  gentlemen  will 
attend  lo  the  proposed  amendment  with  reference 
to  this  point,  Ibey  will  find  that  the  means  and  the 
temptation  to  corruption  must  be  increased.  As 
the  Coostiiulion  now  stands,  the  man  who  aspire; 
to  the  office  of  President,  can  at  best  but  run  the 
nee  on  equal  terms  with  some  individual  of  bis 


own  party.  In  order  to  succeed,  he  must  not  oolf 
obtain  for  himself  and  his  associate,  a  greater  nunt' 

ber  of  voles  than  his  own  political  opponents,  but 
be  must  obtain  more  voles  than  ibe  associate  him- 
self. The  chances  of  success  are  by  those  meant 
rendered  more  remote,  and  however  desirable  tbe 
office  may  be,  the  temptaiion  to  enter  tbe  list,  oi 
to  make  individual  exertioBs,are  diminished.   Tha 


these,  it  is  well  known,  constitute  a  fund  of  great 
extent,  and  where  the  election  is  brought  to  such 
a  point,  as  lo  rest  with  two  candidates  only,  ihb 
fund  may  be  used  with  great  success.  One  office 
may  be  promised  to  tbts  Elector  as  the  prie«  of  ' 
bla  vole,  whilst  other  offices  are  promised  tootkr 
Electors  on  the  same  corrupt  consideration,  auA- 
the  aspiring  candidate  may  thus  mount  to  thefirsr 
office  lo  the  Government.  But  ho  long  as  yonr 
elections  remain  on  this  present  footing,  Uie  meana 
of  corruption  are  diminished;  because  the  aspiring 
candidate  can  only  promise  this  corrupt  distribu* 
tion  of  offices  upon  eventually  succeeding  to  tha 
Presideocy,  and  as  his  chances  of  success  are  di- 
minished by  the  mode  of  election,  bis  promises  ara 
of  less  value  to  the  Elector,  and  of  course  will  be 
less  frequently  made,  and  more  generally  rejected^ 

So  far  as  I  can  understand  the  objections  which 
are  made  to  the  present  mode  of  election,  they  ars 
brought  within  a  narrow  compass.  Tliey  consist 
principally  of  a  general  and  loose  assertion,  that  it 
is  reaiionable  and  proper  Electors  should  on  alloc* 
casions  deaignate  the  man  they  intend  for  a  par- 
ticular office;  and  secondly,  that  tbe  experience 
of  the  lost  Presidential  election  shows  the  nei>e»> 
lily  of  a  designation  in  this  particular  case. 

If  it  wai  true,  that  one  man  only  could  be  found 
ivilbin  the  United  States  qualified  to  fill  the  office 
of  President,  there  would  be  force  in  the  first  ob- 
jection. But  sncb  is  not  the  fact.  There  are  men 
'    be  found  in  every  State,  eminently  qualified  fot 

is  important  trust.  Where  then  can  be  the  neces- 
sity of  confining  the  rotes  of  Electors  to  a  single 
caadidate  1  Is  it  an  hardship  upon  an  Elector  to 
be  compelled  to  vole  for  two  candidates,  when  two 
may  so  easilf  be  louod  ?  And  are  there  not  ad- 
vantages arismg  from  this  mode,  of  a  serious  and 
decisive  nature  1  I  have  already  mentioned  the  in- 
terest which  tbesmall  Slates  have  in  the  arrange- 
ment, and  I  have  alluded  to  the  door  of  corruption 
which  the  change  will  open,  and  it  is  not  neces- 
sary at  this  lime  to  repeat  those  opinions.  But  I 
must  be  permitted  to  ask,  is  it  not  of  some  import- 
ance, that  tbe  most  eminent  men  should  be  select- 
ed for  tbe  offices  of  President  aod  Vice  President? 
The  President  is  elected  for  four  years ;  he  may 
die  within  that  period — he  may  be  removed  from 
office,  or  be  may  become  disqualified  to  execute 
iisduiies;  in  either  of  these  events  the  VicePreat- 
dent  succeeds  to  the  power.  Under  the  existing 
arrangement  you  will  secure. as  fares  human  pru- 
dence can  accomplish  it,  the  most  eminent  men 
lor  these  two  omces.  Each  candidate  must  be 
voted  for  as  President,and  if  Ihe  Electors  fairly  ex- 
ecute the  Consiiiotion,  they  will  give  Ibeir  roMa 
ibr  those  men  wbo  are  the  best  qualified  to  ti- 
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;r  the  GoTwBment.  Thus,  under  every  pro- 
bable evenr,  you  will  6ntl  one  of  the  most  eraineni 
of  your  citizens  at  the  head  of  your  Governnienl. 

But  if  (he  aiQeaiimeot  prevails  the  case  must  be 
frreally  changeil.  The  man  voted  for  as  Vice 
Presidentwill  be  selected  without  any  decisive 
view  to  bis  qualifications  to  3diniDi''terihe  Gov- 
ernment. The  office  will  generally  be  carried 
into  [he  market  to  be  exchanged  for  ibe  votes  of 
some  large  Slates  for  President.  And  thp  only 
criterion  which  will  be  regarded  as  a  qualiGcatipD 
for  the  office  of  Vice  President,  will  be,  the  tem- 
porary influenceof  the  candidate  over  the  Electors 
of  his  State.  It  is  in  this  manner  you  must  ex- 
pect to  obtain  a  man  to  fill  the  second  office  in  the 
Oovernroent,  and  who  must  succeed  to  the  power 
of  President,  upon  every  vacancy.  The  moment- 
ary views  of  parly  may  perhaps  be  promoted  by 
such  arrangements,  but  the  permanent  interest 
of  the  country  are  sacrificed. 

Far  from  believing  that  eiperience  has  sliowo 
Ibe  impropriety  of  the  existing  mode  of  election, 
I  am  convinced,  so  far  as  it  has  gone,  that  it  has 
evinced  the  wisdom  of  the  arrangement.  The 
general  success  of  the  Government  is  well  uodcr- 
ntood,  and  exhibits  a  strong  proof  in  favor  of  the 
ConslituIioQ,  as  it  now  stands.  But  gentlemen 
speak  of  the  late  election  of  President  by  the  House 
of  Representatives,  and  by  the  manner  in  which 
that  transaction  is  described.  I  am  persuaded  the 
circumstances  which  attended  it  are  not  utider- 
Blood.  Iwasamemberoflhe  House  of  Representa- 
tives at  the  time,  and  I  lake  this  occasion  to  declare 
that  no  IransHciion  ever  was  more  grossly  misrep- 
lesented,  than  that  has  been,  in  every  part  of  this 
country.  When  the  election  commenced  in  the 
House  of  Representatives,  every  ^enileitian  knew 
thai  it  must  terminate  in  ihe  choice  of  one  or  th( 
other  of  the  two  candidates,  and  the  only  ques- 
tion was,  who  could,  or  would  think  proper,  to 
Eriisi  the  longest  in  support  of  the  candidate  he 
d  first  chosen.  The  election  was  conducted 
wit b  perfect  mildness  and  good  humor;  not  an 
expression  or  look  of  severity  escaped  from  any 
one ;  and  when  the  election  was  closed,  the  House 
proceeded  to  the  ordinary  business  of  the  session, 
U  though  nothing  of  particular  importance  had 
taken  place.  The  candidates  who  on  ibal  occa- 
sion were  brought  into  the  House,  were  both  se. 
lecied  by  the  same  political  party,  tt  could  not 
beof  muchimporunce  to  thai  party  which  should 
be  chosen,  nor  could  it  be  supposed  to  be  of  vast 
importance  to  their  opponents.  The  eveul  there- 
fore was  certain  that  an  election  would  be  made, 
and  there  did  not  exist  the  smallest  hazard  that 
the  Oovernmentjwould  be  left  without  a  President. 
Had  the  election  terminated  in  favor  of  either 
candidate,  those  who  brought  them  into  the  House 
must  have  been  satisfied.  If  the  controversy  bad 
arisen  between  two  candidates  of  diSerent  politi- 
cal parlies,  the  contest  mi^ht  have  been  a  serious 
one,  but  that  is  a  state  of^  things  for  which  the 
present  amendment  makes  no  provision.  The 
public  Bjiitaiion,  which  it  is  said  by  some  gentle- 
men eiifited  at  that  lime,  was  not  called  for  by 
1,  and  must  have  been  harmless.    The 


people  of  this  country  are  not  at  this  time,  nor 
were  they  then  disposed  to  rebel  against  their 
Constitution  and  Government,  li  was  not  only 
the  right  but  the  duty  of  the  House  of  Reprewnt- 
s,  to  select  from  the  two  candidates  the  man 
in  their  opinion  was  be^l  qualified  to  execute 
the  office  of  President.  And  if  the  choice  had 
fallen  on  the  gentleman  who  now  presides  in  ibe 

oate,  "all  United  America,"  to  use  the  favor- 

eipression  of  the  gentleman  from  Tennesse^ 
(Mr.  Q.  W.  Campbell,)  would  have  acquiesced 

the  decision,  and  submitted  without  rebellion 

insurrection  to  the  Administration. 

But  there  is  one  important  lesson  which  tbe 
experience  of  that  election  has  taught  the  people 
of  Ihe  Uniied  States— it  is  (his,  that  it  become* 
the  great  and  solemn  duty  of  Electors,  upon  all 
occaMons,  to  give  their  votes  for  two  men  who 
shall  be  best  qualified  for  the  office  of  President. 
The  Electors  do  not,  ihey  cannot  know  which  of 
their  own  candidates  will  succeed.  Tbey  are 
therefore  called  upon  by  every  sacred  principle 
to  select  the  mosi  eminent  of  their  fellow-citizens. 
They  will  he  stimulated  on  all  future  occasions, 
by  the  experience  of  the  last  election,  to  do,  what 
I  trust  they  have  heretofore  done,  to  give  ibeir  votes 
for  two  men,  in  either  of  whom  they  are  williDg 
In  confide  the  Executive  power  of  the  Governmeat. 
What  then  can  induce  us  to  change  the  form  of 
oureleclionsl  Some  gentlemen  havesaidacreat 
deal  about  the  voice  of  tbe  people,  and  declared 
that  the  people  demand  the  alteration.  This  is  a 
language  too  frequently  used  within  these  walls. 
Tbe  purposes  for  which  il  is  used,  I  leave  toothers 
to  explain;  but  it  must  be  perfectly  understood 
that  Ine  clamors  of  designing  men  are  too  often 
mistaken  for  the  voice  of  the  people.  Tbe  peopio 
are  rarely  disposed  to  seek  for  changes  whilat  they 
feel  and  enjoy  the  blessings  of  their  old  establish- 
ments. Be  this  as  it  may,  we  have  been  sent  into 
this  House  to  obey  no  voice  but  that  of  our  own 
consciences  end  judgments. 

If  gentlemen  would,  upon  this  occasion,  divest 
themselves  of  those  party  conbideralions,  which 
are  so  apt  to  swallow  up  deliberation,  I  cannot 
persuade  myself  that  Ihey  would  agree  to  the  res- 
olution. When  they  view  the  deep  wound  which 
it  inflicts  on  the  interests  of  small  States — when 
they  see  the  wide  door  which  it  opens  lo  corru^ 
lion — the  certain  and  pernicious  eflect  which  it 
mu«t  Droduce  on  the  Electors  of  a  Vice  President, 
and  toe  destruction  of  that  balance  of  power 
among  the  States  which  was  settled  by  the  Con- 
stitution, they  will  at  least  hesitate,  before  ihejr 
five  a  final  vote  for  the  passsage  of  the  resolution, 
'he  security  given  by  the  Conatiiution  to  the 
interests  and  influence  of  the  different  States,  in 
our  great  national  concerns,  forms  tbe  only  basis 
on  which  the  Government  can  rest.  Disturb  tbose 
interests,  and  the  Government  must  tremble  to  it* 
foundation.  And  although  tbe  eSect  may  not  be 
immediately  perceived,  yet  the  day  will  come 
when  it  will  be  both  seen  and  felt,  and  tbe  large 
States,  who  have  now  seized  a  moment  of  passioa 
to  grasp  the  power,  may  regret  Ihe  hour  when 
they  violated  the  compact  which  binds  us  u^thei 
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Mr.  Dennib.— Bncouragf d  by  the  indulgeDt  at- 
lenlion  with  which  the  remarlis  of  other  feolle- 
tlemen  hare  beta  received,  I  submit  to  ihe  con- 
sideratioa  of  the  House  Mine  observaiions  on  the 
lesoluiioD  before  us.  Not  haTiog  been  present 
when  the  resalutioo,  which  origiDHted  in  this 
House,  coniaining  alone  the  dixcrLmlnaliDe  prin- 
ciple, was  under  consideration,  and  nbich  it  is 
presumed  was  fully  discussed,  because  that  point 
was  exclusively  considered,  and  deprived  of  the 
elaborate  and  learned  argument  of  the  Senate  in 
relation  to  that  principle.  I  should  not  hare  offered 
myself  to  the  consideration  of  this  House,  if  there 
had  not  been  incorporated  into  ihe  resolution 
Other  principles  whictt  have  been  but  little  inves- 
tinted,  and  which,  though  called  subordinate 
principles,  I  conceive  to  be  as  important  as  the 
principle  of  desienalion  Itself. 

The  frieuds  ol  the  resolution,  aware  of  the  in- 
fluence of  names,  have  chosen  lo  call  the  (wo  last, 
secondary  principles;  have  omitted  to  discuss  them 
themselves,  and  nave  presumed  that  others  would 
regard  them  as  subordinate  principles,  because  they 
hare  chosen  so  to  denominate  tbem.  It  mar, 
however,  be  shown,  that  these  principles,  acknowl- 
edged on  all  hands  lo  be  obnoxious,  even  lo  many 
of  those  who  favor  what  1  will  term  the  pre-emi- 
nent principle,  and  which  they  are  admonished 
to  surrender  lo  obtain  that  object,  are  far  from 
being  so  innocent  and  unlmportanias  is  represent- 
ed; and  that  Ihe  last  one  goes  essentially  to  impair 
if  not  entire^  to  defeat  the  favorite  principle  of 
designation  itself. 

As  far  as  1  have  been  able  to  develope  th^  lead- 
ing argument  in  favor  of  a  discrimination,  it  is, 
that  by  such  distinction  we  shall  insure  the  com- 
plete control  of  the  public  will,  and  that  the  man 
intended  as  the  secondary,  may  never  become  the 
primary  character.  But,  according  lo  the  last 
member  of  the  resolution,  instead  of  assuring  to 
ns  that  object,  in  every  case  where  no  one  candi- 
date shall  have  a  majority  of  all  tbe  votes  of  the 
Electors,  and  where  by  any  means  or  contrivance 
a  choice  in  this  Hoase  can  be  prevented,  the  per- 
son designated  as  Vice  President  becomes  the 
Presldeni. 

In  considering  the  combined  but  warring  prin- 
ciples of  this  resolution,  we  are  not  to  consider 
their  tendency  simply  in   ihe  present  slate  of 
things,  but  look  to  a  period  when  our  States  and 
our  political  parlies  shall  have  multiplied  their 
nambers.    Scarcely  does  the  earib  perform  her 
annual  revolution  without  adding  to  our  eiisting 
numbers  a  slsiei  Stale;  and  I  will  venture  to  pre- 
dict that  many  years  will  not  have  passed  away 
when  this  nation  will  be  divided  into  three  or 
four  political  parties.    As  your  States  and  those 
parlies  augment  their  respective  members,  so  will 
increase  tbe  difficulty  of  procuring  a  iDajority  of 
electoral  voices  in  favor  of  any  individual.   Admit 
that  thedesignatingprineiple  may  render  it  lesspi 
bable  that  the  election  sball  be  brought  into  tl 
House,  as  in  the  case  of  a  tie^  Ihe  case  of  a  nc 
eleciiou  by  the  electoral  bodies,  for  the  reasa 
before  assigned,  on  account  of  no  one  candidate 
hafiog  a  majority  of  votes,  may  frequently  occur. 


For,  let  it  be  remembered,  tbai  this  ca>^e  will  be 
but  lillle  affected  by  the  dif^ctiminaiing  principle. 
When  the  election  shall  be  brought  inio  this 
House  the  increase  of  States  and  of  parties  will 
in  like  manner,  as  in  the  electoral  bodies,  render 
it  extremely  difficult  (even  without  ihe  influence 
of  fraud  or  corrupiiou  to  prevent  it,)  to  effect  an 
n  of  a  sufficient  number  of  members  rating 
by  States,  where  ihere  may  be  a  number  of  can- 
didates, togiveany  oneof  them  a  majorltv  of  the 
States.  A  non-eleciion  by  this  House  then,  by 
this  resolution,  ia  precisely  equivalent  to  an  elec- 
tion of  ibe  man  to  the  Presidency  who  was  intend- 
ed as  the  Vice  President ;  because,  by  the  last 
member  of  the  resolution,  if  no  choice  be  made  in 
the  House  by  the  fourth  of  March,  then  the  Vice 
President,  already  chosen  by  the  Senate,  is  to 
become  the  President.  Thus  it  is,  that  by  the 
magical  operation  of  these  conflicting  principlei^ 
you  do  the  very  thing  you  mean  lo  prevent,  and 
elect  the  man  intended  as  a  secondary  character  to 
the  Chief  Executive  Magistracy. 

A^in,  sir,  in  order  to  secure  the  cerlainir  ol 
electing  a  man  of  thepeople,vou  throw  tbe  wnole 
weight  of  the  Senatorial  branch  and  of  the  Vice 
President,  who  have  nothing  to  do  but  to  defeat 
an  election  here  to  make  him  President,  into  that 
scale  which  is  opposed  to  the  public  will;  and  you 
bold  out  a  temptation  to  ihe  exercise  of  every  spe- 
cies of  contrivance  which  tbe  mind  of  man,  stimu- 
lated by  a  love  of  power  and  possessed  of  allure- 
ments to  acquire  it,  may  suggest  and  put  into  mo- 
tion in  this  House,  to  preponderate  the  balance  oa 
the  side  of  non-election  ;  which  noo-eleciion  is 
tantamount  to  an  election  by  the  Senate  of  their 
President  to  be  the  President  of  the  United  States. 

Nor  will  the  weight  of  that  body  be  realized 
alone  when  tbe  election  shall  be  brought  here ; 
but  may  be  exerted  in  the  first  instance  to  mnltt- 
nly  candidates,  perplex  and  divide  the  electoral 
bodies,  and  prevent,  in  them,  a  majority  in  favor 
of  any  one  candidate;  an  as  to  bring  as  many  as 
practicable  into  this  body,  in  order  that  they  may 
again  perplex  and  obstruct  it. 

Surely,  Mr.  Speaker,  tbe  Senate  ought  to  have 
been  satisfied,  (determined  as  ihey  have  been  to 
innovate  on  the  Constitution  in  a  point  never  con- 
templated by  any  bui  themselves,)  to  have  provi- 
ded that  the  election  of  their  President,  a  second- 
ary character,  should  vest  him  with  the  power^ 
emolumeul.*,  and  patronajge  of  the  high  ofQce  01 
Presidentof  this  great  nation;  so  longand  no  long- 
er than  an  election  should  be  made.  This  would 
have  taken  away  that  strong  inducement  to  intrigue 
and  corruption,  which  results  from  eihibitiUK 
to  human  frailty  Ihe  important  price  of  the  Chief 
Magistracy  of  this  country,  for  four  succeeding 
years.  I  was  about  to  move  such  a  modification 
or  extension  of  thai  principle  in  Committee  of 
the  Whole ;  but  we  were  told,  nay,  the  friends  of 
the  principle  of  designation  were  told,  thai  all  ef- 
forts at  amendment,  even  for  changing  an  obscure 
and  unintelligible  phraseology,  difl'erently  constru- 
ed by  those  who  held  ibis  lan^age  too,  would  be 
vain  and  illusory.  The&e  iniimaiions  have  since 
grown  into  fact,  in  Ihe  rejection  of  the  reiolnlioa 
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this  morDio^submittedbyagenileman  from  Pean- 

Slvinia  (Mr.  Hooe.)  Yes,  sit,  we  are  told  that 
ihough  the  discrimiaatiDg  principle  is  the  onlv 
ODe  to  which  the  public  atteniion  has  been  inriied, 
and  the  only  one  embnceJ  in  (he  retolutioo  of 
Uiis  House,  jret  ii  must  be  adopted,  because  the 
other  branch  of  the  Legislature.  Dot  deigniugf  to 
consider  the  resalorjoD  of  this  House,  have  incor- 
porated into  it  a  principle  restias  ■■>  their  own 
fiodf  a  DOTel  and  itnportaut  power)  and  that  they 
will  not  adopt  the  one  nilhoul  the  other. 

But,  Mr.  Speaker,  let  me  here  In  a  particular 
maQDer  address  myself  to  those  genilemeo  who 
are  favorable  tolhedesignstingprinciple,  and  who 
acknowledge  the  other  tj  be  extremely  obnoi"" 
Can  you  discharge  your  duty  to  your  consiitu 
who  hare  required  the  one  and  not  the  other,  and 
'  reconcile  it  to  your  conscience  to  take  the  reso- 
lution as  it  srands?  You  are  lold  the  last  is  s 
subordinate  principle  and  must  be  yielded  to  effec- 
tuate the  main  design.  Is  that  a  subordinate  prin- 
ciple which  traDBfersthe  choice  in  any  contingency 
from  this  House  to  the  Senate?  Is  that  a  roinor 
principle  which  not  only  makes  that  transferfrom 
the  immediate  representatives  of  the  people,  to  a 
body  much  less  responsible  to  ihe  public,  but 
changes  tbe  mode  of  roiing  by  Slates  to  a  *oi< 

You  are  told  the  object  of  amending  ibe  Con- 
Rtitntion  is  lo  coDform  the  choice  of  the  President 
to  the  will  of  the  people.  But  is  this  object  at- 
tained by  holding  out  temptations  to  frustrate  that 
wilt  in  the  first  place,  aoii  transferring  the  juris- 
diciion  from  the  House  of  Represenla  tires  to  the 
Senate  in  the  second  t 

But  you  are  told  you  rausl  do  so,  otherwise  the 
Senate  will  not  agree  to  your  principle  of  desig- 
nation. Other  gentlemen  may  be  in  possession  of 
means  of  individual  information  to  which  I  am  a 
sininger,  but  sore  I  am,  we  do  not  possess  that  in- 
formation as  a  body,  which  warrants  the  assertion. 
Have  yon  ever  asked  them  to  recede,  or  signified 
yonr  wishes  on  the  subject  1  Has  not  every  efibrt 
of  the  kind  been  rejected  by  this  House?  Shall 
it  be  said  that  whilst  our  rules  indicate  tbe  propri- 
ety of  this  couise  in  case  of  a  difiereoce  between 
the  two  branches,  in  ordinary  legislation,  we  will 
not  make  one  attempt  to  eipunge  from  tbe  reso- 
lution principles  which  almost  all  of  us  declare  to 
be  repugnant  to  our  wishes  1 

YoD  are  told  that  the  people  of  the  United 
States  and  the  Legislatures  of  the  States  imperi- 
ously demand  a  change  of  the  Coostitation.  In 
relation  to  ihe  diseriminatiog  principle,  let  it  be 
MHiceded ;  but,  have  the  people  or  the  States  re- 
quired yon  to  transfer  your  own  power  to  the 
Senate,  and  has  the  declamation  respecting  the 
will  of  the  people  any  application  lo  tbe  two  last 
principles  of  the  resolution  7  No.  I  will  venture 
to  assert  that  this  ingenious  contrivance  bad  its 
oriirin  in  the  other  branch  of  the  Legislature. 

We  are  told  we  have  only  the  initiative  in  the 
basineas,  and  our  acts  are  to  undergo  the  revision 
of  the  Stale  Legislatures ;  and,  therefore,  the  less 
need  for  tliat  caution  and  deliberation  which 
Inight  otherwise  be  requisite.    It  would  be  a  very 


rr  excuse  in  a  judge  of  an  inferior  court  to  say 
nas  less  sedulous  to  understand  a  l^al  qaea- 
tion,  and  lo  decide  correctly  upon  it,  becaose  hia 
decision  would  be  revised  by  a  superior  tribmiaL 
We  should  not  transfer  into  ihe  hands  of  othen 
ibal  trust  which  is  confided  lo  ourselves.  I  will 
not  say  that  there  is  not  any  individual  in  any 
Slate  L^iilalure  who  is  not  posseased  of  at  moea 
knowledge  as  any  individual  here ;  bat  I  wilt  say, 
that  it  is  not  to  be  calculated  that  the  Legrslatir* 
body  of  any  State  possesses  as  much  colleetirs 
knowledge  as  does  this  House,  of  a  subject  adeet- 
ing  not  only  individuals  but  Stales  diSerenily 
situated  in  regard  to  geo^aphical  position,  popu- 
lation, wealth,  and  interests.  That  the  dectuOB 
of  this  House  will  have  its  influence  on  the  Stat* 
Legislatures  is  not  to  be  doubted,  and  therefore  we 
should  scrutinize  the  contrarient  principles  of  tha 
resolution,  and  go  as  far  as  praalicable  to  remove 
its  defects. 

I  have  said,  in  the  course  of  the  diMussion  on 
some  incidental  question:<,  that  to  say  I  -woald  in 
no  case  change  the  Constitution,  would  be  using 
unconstilutional  doctrines,  because  the  instrument 
contains  within  it  a  principle  oriisainendation,Bad 
it  may  be  necessary  to  conform  it  to  new  cirenm- 
Etances  and  contingencies  as  they  emerge.  Bui 
1  have  also  said,  and  beg  leave  to  repeal  it,  that  to 
induce  a  change  of  it,  the  existing  evil  ou^ht  to 
be  clearly  demonstrated,  and  the  aptitude  of  the 
remedy  proposed  to  effectuate  the  object  ought  te 
be  unequivocally  established.  The* alteration  of 
the  Constitution  of  the  United  States  is  ot  a  more 
delicdte  nature  than  Eo  change  that  of  a  single 
Slate.  In  one  case  you  have  only  to  quiet  inc 
apprehensions  and  compose  the  disquietude  aJF 
discordant  individuals ;  in  the  other  to  disarm  ike 
jealousies  and  reconcile  the  interests  of  jarriag 
Stales,  To  this  distinction  those  gentlernen  who 
have  reposed  the  whole  argument  on  the  basis  of 
the  popular  will,  have  not  sufficiently  atteoded- 

A  gentleman  from  Tennessee,  (Mr.  CAitrHELi,,) 
and  other  gentlemen  who  have  advocated  tbe 
adoption  of  the  resolution,  have  informed  ns  ibal 
this  Constitution  was  adopted  by.  and  that  tbe 
departments  ought  to  be  organized  according  tt^ 
the  dictates  of  a  majority  oi  the  people.  Admit 
it  to  be  so,  and  that  the  designating  principle  will 
produce  the  effect  I  have  endeavored  to  show,  the 
whole  resolution  will  defeat  it.  But,  I  beg  leave 
to  enter  my  dissent  to  their  theory  of  our  Govern- 
ment.  That  the  will  of  the  majority  in  a  repob- 
Lican  Government,  and  in  a  single  State,  moM 
and  ought  lo  prevail,  I  do  not  deny:  but  IwhoUy 
deny  (his  lo  be  the  theory  of  the  American  Con- 
federacy. The  ConstiiuiioD  of  the  Uniced  States 
was  not  adopted  by  the  people  of  the  United 
Slates,  but  by  the  people  of  the  several  Slates  u 
such,  voting  through  (be  medium  of  their  State 
Con ren lion s ;  and,  to  far  from  iis  being  adopted 
by  the  people  of  the  United  States  as  such,  it  it 
doubtful  whetherit  was  no!  adopted  by  a  minority 
of  the  people,  though  ratiied  and  confirmed  by  a 
majority  of  the  adopting  Slates.  North  Cardinn 
and  Rhode  Island  rejected  it,  and  in  Viiginin, 
Pennsylvania,  and  New  York,  the  minoritiee  won 
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powerful.  Tbe  minoiity  in  Virginia  and  Penn- 
sylTiDia  alone  were  more  tban  equal  to  counler- 
vail  the  majoriiies  of  five  or  six  of  the  smaller 
Stales )  so  that,  if  ihe  vote  had  beeo  taken  by  ihe 
whole  AmericaD  people  vol  log  together,  it  ia 
doubtful  if  it  bad  ever  been  adopted. 

When  we  view  it  in  relation  to  the  organiza- 
tion of  the  deparimeDii,  ibey  are  equally  naistaben. 
The  House  of  Represenialives,  which  partakes 
most  of  the  popular  or  consolidated  priaciple,  is 
not  chosen  by  the  will  of  the  people  of  the  United 
Suies,  butin  different  modes, by  the  people  of  Ibe 
respective  States.  Tbe  Senate  partakes  in  its 
mode  of  appointai«Di  exclusively  of  the  federative 
principle,  without  regard  to  tbe  number  of  iodi- 
Tiduals  coDtaioed  in  the  several  States. 

When  we  come  to  the  organization  of  the  Ei- 
ecutive  department,  we  find  an  intermixture  of 
federative  and  popular  or  consolidated  principles, 
combined  and  interwoven  with  so  delicate  a  hand 
that  it  is  impossible  to  strip  it  of  the  one  without 
destroying  Ihe  other.  Tbe  Electors  who  choose 
tbe  President  are  not  chosen  in  a  manner  to  ascer- 
tain the  sense  of  tbe  people  of  the  United  States, 
but  are  chosen  in  some  Stales  by  tbe  Legislatures, 
in  others  by  the  people  voting  in  a  general  ticket, 
and  smothering  the  voice  of  tbe  minority;  while, 
in  others,  the  cnoice  is  made  by  the  people  voting 
ilt  districts,  and  giving  the  proporlional  weight  to 
the  minority.  The  number  of  Electors  likewise 
assigne*!  to  the  diflerent  States  depend  on  Ihe 
cojnbin  ed  number  of  the  Senators  and  Represent- 
atives of  each  Staiein  the  Congress  of  ihe  United 
States;  BO  that  a  State  having  one  Representa- 
tive,has  two  voles  OD  tbe  federative  principle,  to 
one  OD  the  popular  principle.  The  result  of  this 
analysis  of  tbe  Constitution  will  satisfy  gentlemen 
that  State  interests  are  materially  affected  by  this 
amendment;  and  that  the  public  will,  always 
equivocal,  is  not  the  only  thing  to  be  considered 
in  this  particular.  Indeed,  sir,  it  proves  to  them 
that,  instead  of  giving  complete  effect  to  the  pop- 
ular vill,  tbe  choice  of  the  Electors  is  made 
through  ihe  medium  of  so  rejined  a  process,  and 
in  BO  artificial  a  manner,  that  it  may  happen  that 
a  majority  of  tbe  Electors  may  be  chosen  and 
tbe  President  elected  by  a  minority  of  the  people. 
I  believe,  sir,  a  President  of  the  United  States  has 


We  have  been  told  that  numerous  amendments 
have  been  made  to  the  Constitution,  and  It  is  there- 
fore proved  by  experience  that  those  State  jealous- 
ies and  other  dangers,  which  are  represented  as 
likely  to  arise  from  this  amendment,  have  no 
place  except  in  the  imaKioaiioD  of  the  opponents 
of  the  resDlulion.  i  think  t  shall  not  be  considei^ 
ed  as  metaphysical,  however,  when  I  declare  that, 
there  occurs  to  my  mind  a  material  distinction 
between  an  amendment  which  goes  merely  to  en- 
large or  abridge  the  Legislative  power,  or  the 
power  or  any  given  department,  and  one  which 
materially  cbanges  the  manner  in  which  on 
Ibe  departments  itself  is  organized. 

All  the  amendments  heretofore  made  are  of  the 
first  deicription;  operating  merely  on  the  popnli 


and  affecting  in  no  wise  the  federative  principle! 
there  was  no  ground  for  local  jealousy.  But,  ii 
this  case,  for  the  first  lime,  you  are  affecting  the 
organization  of  the  departments,  and,  of  course, 
the  federative  principle;  and  the  arguments  used 
Id  this  discussion  have  but  too  well  demonstrated 
the  State  jealousies  and  inquietudes  likely  to  result 
from  every  such  amendment  between  the  la^ 
and  smaller  States.  Representing  a  State  which 
occupies  and  is  likely  lo  maintain,  for  a  long  time 
to  come,  a  middle  position  in  the  Union,  f  have 
not  critically  examined  whether  the  resoluiioit 
will  operate  for  or  against  tbe  one  or  the  other  { 
but  1  know  that  there  are  jealousies  od  this  sub- 
ject, and  we  ought  to  be  canlious  not  to  fan  the 
flame.  If  there  be  individuals  in  this  nation  hos- 
tile to  the  Union,  (and  we  have  been  admonished 
that  such  exist,)  let  us  be  cautious  how  we  put 
into  their  mouths  tbe  strongest  arguments  to  ef- 
fectnate  their  designs;  and,  let  me  again  repeat  it, 
(here  must  always  exist  inquietude  both  among 
States  and  individuals  wherever  you  attempt  10 
change  the  mode  of  organizing  a  department, and 
every  amendment  you  make  tends  to  weaken  the 
bond  of  our  Union.  Tbe  idea  of  the  friends  of 
the  resolution,  on  the  anbject  of  changes  in  the 
OonslitulioD,  therefore,  is  whully  erroneous,  when 
they  suppose  there  is  nothing  to  be  considered  but 
what  they  call  the  public  will  ;  and  they  have 
made  the  mistake  by  regarding  tbe  Confederacv 
as  a  consolidated  Government.  But  it  partakes  cnT 
this  equality  in  no  instance,  except  in  the  opera- 
tion of  its  laws.  Here  it  reaches  our  citizens  aa 
one  people,  regardless  of  State  limits  and  State 
inequalities.  It  is  this  properly  alone  which 
forms  the  distinguishing  characteristic  between 
ihat  system  and  the  Confederation.  Here  we 
operate  upon  the  people,  and  there  they  .operated 
on  States  through  the  medium  of  requisitions.  I 
am  sensible  I  have  availed  myself  (o  the  full  ex- 
tent of  the  patience  of  the  Committee,  and  shall 
conclude  with  an  exhortation  that  we  do  nothing 
which  may  aflfect  the  harmony  of  our  Union ;  and 
that  we  revise,  and  revise  again,  this  resolution, 
before  we  stamp  it  with  our  sanction. 

Mr.  Jackbon.— Mr.  Speaker,  when  I  came  to 
tbe  House  this  morning,  nothing  was  more  forei^ 
to  my  intention  than  to  trespass  upon  their  in- 
dulgence, but  the  importance  of  tbe  subject,  and 
the  bold  and  daring  assertions  made  by  eentlemen 
in  the  opposition,  will  be  my  apology  for  the  ro- 
marks  1  shall  make,  and  I  promise  the  House  asa 
remnneralion  for  the  attention  they  may  honor 
me  with,  to  be  as  concise  as  possible.  Sir,  I  must 
call  that  a'bold  and  daring  assertion,  made  by  the 
genllemanfrom  North  Carolina,  (Mr.PcRViAHOB,) 
that  if  the  small  States  had  contemplated  a  change 
in  the  Consiiiuiion,  and  had  not  considered  it  as 


lutioD  aiid  see  used  not  vague  expressions  or  du- 
bious  language  admitting  of  its  amuidment,  but 
an  express  nrlicle,  id  wit:  tbe  fifth,  ant  bori  zing 
amendments  and  designating  the  mode  by  wbicE 
they  may  be  obtained,  whicE  declares  that — 
••  The  Congnn,  nhoiuvei  tno-tbiida  of  botii  HotUM 
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■lull  deem  it  necenaiy,  shall  propose  unendmenu  to 
thi  CanBtitDtJon,  or,  on  the  application  of  the  Le^^la- 
tarea  of  tvo-third>  of  the  seierd  Slate*,  shall  call  a 
Coavenlion  for  proposing  amendment!,  which,  in  either 
cue,  ihall  be  valid,  to  all  intents  and  purposes,  as  part 
of  this  Constitution,  nhen  ratified  b;  the  Legislalurea 
of  tbcee-fourths  of  the  several  Ststes,  oi  by  Conven- 
tians  in  three-fourths  thereof,  as  the  one  or  the  other 
mode  of  ratification  ma;  be  proposed  by  Congress  :" 

And  when  I  consider  the  perspicuous  and  em- 
phalical  language  used  by  its  framers,  that  ihej 
have  act  iDserted  a  single  clause  Dot  iDlentted  to 
hare  a  full  meaning,  and  that  they  were  incapable 
of  holding  rorth  a  feature  ia  the  Cooslituiion 
which  should  be  construed  contrary  to  the  plain 
accepiBiion  of  ii,  I  am  induced  to  believe  that  the 
gentleman  has  not  paid  a  proper  attention  to  the 
subject,  or  he  would  not  bare   hazarded    the 

The  same  gentleman  has  said,  we  are  about  to 
encourage  fraud,  intrigue,  Teualily.  and  corrup- 
tion, by  (he  passage  of  (bis  resolution;  my  respect 
for  decorum  and  ilie  rules  of  this  House  prevents 
me  from  answering  this  assertion  in  the  language 
it  deserves.  I  may.  however,  be  permitted  to  say 
that  tbe  reverse  will  be  the  case ;  and  I  contend 
that  there  is  more  danger  that  fraud,  intrigue,  ve- 
nality, and  corruption,  will  be  practised  in  cases 
resulting  from  the  Cunsitiuiion  as  it  now  stands, 
than  there  will  be  under  the  amendnient  before  us, 
il'  adopted.  To  illustrate  ray  position,  I  willsup- 
poae  an  understanding  and  agreement  among  the 
States  (for  without  them  no  election  for  President 
can  take  place.)  that  A  shall  be  sup^rted  as  Pre- 
sident, and  B  as  Vice  President;  will  not  the  im- 
portance of  the  oflice,  and  the  probability  of  auc- 
eess,  under  the  want  of  the  discriminating  princi- 

Sle,  warrant  the  assertion  that  there  is  great 
anger  of  inirigne,  to  secure  the  election  of  B, 
the  ostensible  candidate  for  ihe  office  of  Vice 
President  to  the  Presidential  chair,  by  reducing 
some  of  the  Electors  in  one  of  the  States  to  vio- 
late the  agreement  thus  made  wiih  the  sister 
Butes,  in  voting  for  him  only,  whom  none  but 
themselves,  and  those  active  in  the  intrigue,  con- 
template to  be  President,  and  thereby  a  President 
will  be  crammed  upon  us,  whom  nine-tenths  of 
the  people  never  though!  of7  Much  has  been 
laid  by  gentlemen  respecting  the  spirit  of  compro- 
mise and  accommodation  which  governed  the 
framersof  the  Constitution,  and  it  is  contended 
that  thisspirit  of  accommodation  and  compromise 
will  be  materially  affected,  and  one  ol  the  main 
^inciplea  of  the  Constiiution  violated  by  this 
wnendmenL  I  admit  that  a  spirit  of  compromise 
and  accommodation  influenced  some  of  the  fram- 
ers  of  that  instrument,  but  1  deny  that  it  was  mu- 
tual. There  certainly  was  a  noble  magnanimity 
evinced  in  the  accommodating  spirit  of  the  Kep- 
iCMOtaiivea  of  the  large  States,  to  induce  the 
amall  States  lo  come  into  the  Union,  but  that 
apirit  was  not  reciprocal.  I  believe  that  those 
who  represented  the  large  States  justly  estimated 
the  danger  and  rivalries  of  neighboring  States,  if 
not  auhjecl  to  one  confederaied  Qovernmeui, 
competent  to  their  individual  proteciioiL    The 


fate  of  other  tiitle  Republics  warranted  the 
idea  that  (he  smaller  members  would  be  swalloir- 
ed  up  by  the  larger  ones,  who  would,  in  turn, 
attack  each  other;  and  that  ihe  liberty  achieved 
by  the  blood  of  some  of  ihe  bravest  men  that  ever 
lived  would  pass  away  without  leaving  a  trace 
behind  it.  They,  therefore,  yielded  everything  lo 
the  little  Slates,  knowing  they  were  most  numer- 
ous, and  naturally  jealous  of  the  large  ones.  If 
we  examine  the  Constitution,  we  shall  Snd  the 
whole  of  the  great  powers  of  the  Government 
concentred  in  the  Senate.  They  have  the  sole 
power  of  trying  impeachments,  and  of  making 
treaties.  Congress  may  declare  war;  but,  once 
declared,  they  cannot  make  peace;  that  power  a« 
well  as  Ihe  boundless,  undefined,  ireaiy-makiog 
power,  generally,  are  exclusively  vested  in  the 
Senate  ;  in  the  Legislative  power  they  possess  ao 
absolute  veto  on  the  passage  of  ererf  measure 
sanctioned  by  the  Representatives  of  ine  people; 
and  how  are  they  chosen?  Two  from  each  State; 
(he  smallest  State  has  tbe  same  influence  in  that 
body  with  the  largest.  In  Ihe  choice  uf  Eteclon 
of  President  the  small  Slates  have  (his  additional 
extraordinary  privilege  of  choosing  one  Elector 
for  each  Senator,  and  if  the  election  of  President 
comes  into  ihe  House  of  Represenlaiives  each 
State  has  equal  power.  The  small  Slates  also 
possess  the  power,  under  the  Conslitution,  of  re- 
ducing the  Representatives  on  this  floor  lo  one 
from  each  Slate,  and  in  such  event  of  completely 
controlling  the  power  of  the  large  Stales  in  every 
department  of  the  Government,  for  the  CoIt5tin^■ 

"The  number  of  Representatives  shall  not  exceed 
one  for  every  thirty  thousand,  but  each  State  shall  hate 
at  least  one  Representative." 

1  therefore  think  that,  in  the  formation  of  this 
Constitution,  the  accommodation  was  exclusively 
on  the  part  of  the  large  Stales,  and  that,  of  coarse, 
it  was  not  reciprocal.  Though  (he  large  Statei 
have  not  their  due  share  of  power,  I  do  not  com- 
plain. I  only  infer  ihat,  as  the  small  Slates  have 
almost  all  the  power  of  (he  Government,  or  may 
get  it  by  amendments,  and  as  they  are  vested  with 
all  ibis  power,  without  an  equivalent  given  10  the 
large  States,  they  are  most  interested  in  tbe  exist- 
ence of  the  Conslitution,  and  if  most  io(eres(ed  in 
its  preservation  they  arc  also  most  interested  in 
the  adoption  of  Ibis  amendmeni,  because  I  have 

Eroven  that  ioirigue  and  corruption  are  more 
kely  to  occur  under  the  Gonslituiion,  wan  ting  the 
discriminating  principle,  than  under  the  amend- 
ment DOW  proposed  ;  and  I  ask  gentlemen  whether 
any  engine  that  can  be  set  in  motion  will  be  more 
destructive  lo  this  Oonsiiiutioa  than  fraud,  in- 
Irigue,  venality,  and  corruption'?  Sir,  the  friendi 
of  republican  Government  have  justly  considered 
thai  tbe  great  danger  it  has  to  dread  is  from  over- 
grown Executive  power,  and  from  ihe  desperats 
efforts  of  aspiring  individuals  to  obtain  iu  Ren- 
der the  election  a  matter  of  irhance,  make  the 
Electors  vole  blindfolded,  as  they  now  do,  and 
often  indeed  will  the  election  come  into  tbe  Mouse 
of  Kepreventa lives,  where  (I  wish  to  be  under- 
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$Ii>od,  I  speak  not  of  the  present  lime,  1  believe 
the  preseoi  Represepiatives  would  spurn  at  every 
effort  lo  ioflueuce  them  improperly,)  iairigue,  ve- 
nality, and  corrupiioD  will  be  brougbl  to  h  focus 
with  wealth  a.ad  all  the  alluremeats  of  office  in 
the  train,  arrayed  against  virtuej  and  the  wishes 
of  the  nation.  Will  there  not  be  great  danger  that 
corruption  will  be  played  off  here  in  such  a  way 
as  to  induce  the  members  to  disreii^rd  the  voice  of 
the  people,  and  elevate  to  supreme  Executive 

Ewer  an  aspiring  individual  1  Sir,  experience 
a  borne  lesiiraony  against  the  present  mode  of 
election.  Let  us  not  reject  its  admonitions.  By 
recurring  lo  the  siluatioa  of  Ihiacountry.  not  long 
•ince,  it  will  be  recollected  that  there  was  serious 
danger  of  a  dissolution  of  the  Government,  and  I 
believe  it  waa  felt  in  the  most  remote  parts  of  the 
United  States.  Under  the  discriminating  princi- 
ple DOW  contemplated,  the  election  will  not,  prob- 
ably in  one  case  out  of  a  hundred,  be  brought  into 
the  House  of  Representatives,  and  iheawful  crisis 
of  alarm,  to  which  I  have  alluded,  never  occur 
again. 


I  observed,  upon  a  former  occasion,  when  this 
subject  was  before  us,  that  the  polar  star  of  re- 
publicanism was,  that  the  majority  should  govern; 
and  that,  so  far  as  we  have  deviated  from  that 

g:iDciple,  our  Constitution  is  anti-republican. 
hall  we  reject  the  present  favoiable  opportunity 
tosive  efficacy  to  that  principle  in  a  most  essea- 
lial  branch  of  our  Government?  and,  by  adher- 
ing lo  a  mode  which  experience  has  proven  is 
fraught  with  imminent  danger,  suffer  the  minority 
of  this  nation  lo  choose  a  Presidencof  the  United 
Slates  ^  For,  unless  we  sacrifice  the  election  of 
Vice  President,  they  may  vote  for  him  whom  we 
intend  for  that  office,  and  thereby  make  hi 


ents  and  patriotism  with  the  highest  office  in  the 
power  of  the  nation  to  bestow,  we  shall  be  obliged 
to  give  up  the  Vice  Presidency  to  the  minority, 
and  thereby  set  a  price  of  $80,000  on  the  head  of 
the  President,  with  all  the  honors  and  offices  of 
the  nation,  to  be  given  lo  a  political  enemy.  1 
hope,  sir,  as  such  a  stale  of  things  may  happen,  we 
aball  take  care  to  guard  against  it.  The  gentle- 
man Irom  Connecticut  says  this  subject  is  not 
undeTElood  by  the  American  people,  and,  that  it 
may  be  understood,  he  wishes  it  to  be  discussed 
here,  in  the  new<!papers,  and  in  the  State  L<»isla- 
tures.  Sir,  it  has  been^  long  since,  discussed  here 
and  elsewhere,  and  is,  in  my  opiDioo,  well  under- 
stood. In  several  State  Legislatures,  whose  poli- 
tics correspond  with  those  of  that  eeotleman, 
(and  which  will,  therefore,  be  allowed  oy  him  lo 
have  been  uninfluenced  by  parly  zeal,)  as  well  as 
in  States  which  correspond  in  political  opinion 
with  the  majority  of  this  House,  it  has  been  re- 
peatedly examined,  and  the  States  have  almost 
mvariably  concurred  in  recommending;  the  ^■' 


and  Vice  President.  Can  there  be 
evidence  of  its  justice  than  its  beias  lecommend- 
ed  at  a  lime  when  party  views  were  out  of  the 
question  1    The  gentleokan  is  correct  when  he 


says  the  interests  of  the  State's  are  implicated  by 
this.amendment.  Sir,  I  believe  there  are  talents 
and  virtue  sufficient  in  the  Slate  Legislatures  to 
discern  the  import  of  measures  implicating  their 
interests,  and  lo  adopt  or  reject  ihem  as  those  io- 
teresls  dictate;  ihry  will  not  be  ihankfuL  to  the 
gentleman  and  bis  poliiical  Iriends  for  attempting 
upon  this,  as  on  a  former,  occasion,  to  guard  the 

G'ople  against  themselves  as  tbeir  worst  enemies. 
uch  has  been  said  against  the  details  of  this 
amendment.  I  acknowledge,  sir,  1  am  one  of 
those  who  do  nut  like  them  all,  but  1  think  the 
cases  in  which  inconvenience  is  apprehended,  so 
extreme  and  unlikely  to  occur,  that  I  am  unwill- 
ing to  hazard  the  great  principle  of  the  amend- 
ment on  account  of  them.  I  am  not  disposed  to 
risk  a  certain  good,  by  guarding  against  a  vision- 
ary  evil,  which,  il  may  be  supposed  will  result 
from  it.  I  believe  the  guarding  against  the  right 
of  the  Senate  lo  elect  a  President  would  be  p(0- 
vidingfor  an  extreme  case  that  will  never  happen. 
For,  as  1  before  observed,  it  is  not  likely  thai  the 
election  will  come  into  ihe  House  of  Representa- 
tives for  a  century  lo  come,  if  the  discriminaiing 
principle  be  adopted ;  and  when  it  does  come  iuto 
this  House,  it  is  not  to  he  presumed  they  will  ne- 

Slect  to  make  a  choice,  when,  in  that  case,  they 
now  the  Senate  have  the  aulooiity.  1  ask,  if  a 
man  would  not  be  esteemed  mad,  who,  having  a 
ship  and  its  cargo  io  the  hands  ofan  enemy,  should 
refuse  to  accept  the  restoration  of  the  one  with- 
out Ihe  otberl  As  the  Consiituiion  at  present 
stands  it  has,  in  a  great  measure,  placed  the  elec- 
tion (as  I  have  attempted  to  show)  in  the  hands 
of  a  minority — in  the  bands  of  political  enemies— 
and  out  of  the  control  of  the  majority  1  Shall  we 
suffer  this  to  he  ihe  case,  because  we  cannot  imike 
Ihe  lesoluiioD  more  perfect;  although  we  ac- 
knowledge it  contains  a  most  essential  amend- 
ment, and  almost  all  the  Slates,  before  the  preva- 
lence of  party  spirit,  declared  an  alteration  neces- 
sary 1  These  are  my  reasons  for  voting  for  the 
resolulioD.and  I  hope  it  will  be  agreed  to. 

Mr.  Stantoh.— Mr.  Speaker,  I  exceedingly  re- 
gret that  1  cannot  forbear  troubling  the  House 
with  a  few  remarks,  in  justiScation  of  the  vole  I 
am  abo)ii  to  give,  on  the  all-important  resolution 
on  your  table,  for  amending  the  Constitution  of 
the  Uniled  States.  Sir,  that  venerable  body,  who 
were  the  framers  of  that  valuable  instrument,  pre- 
supposed that,  after  its  merits  had  undergone  the 
ordeal  of  experience,  it  would  need  amendment. 
All  intelligent,  well-disposed  men,  of  every  de* 
scription,  agree  Ihai  the  main  object  of  Govern- 
ment is,  or  ought  to  be,  such  as  expressed  in  the 
language  introductory  to  our  Constitution:  "to 
promote  Ihe  general  welfare  and  secure  the  bless- 
mgs  of  Liberty  to  ourselves  and  our  posterity;" 
that  being  the  case,  it  strongly  recommends  the 
adoption  of  the  resolution  in  contemplation. 
That  part  of  the  national  compact  that  relates  to 
the  choice  of  President  and  Vice  PresideDl,  which 
does  not  permit  the  Electors  to  desienate  on  their 
ballots  who  they  vole  for  as  President  and  Vice 
President,  which  envelopes  ihe  Electors  in  dark- 
ness, and  cuutol  be  reconciled  with  the  good  pur- 
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pose  of  the  CoOTenlion,  but  by  their  own  seoti- 
meoti  expressed  in  (heir  letter  to  the  Presideiu  of 
Coagieas,  signed  by  their  illustrious  Presidenl.  tbe 
words  are  emphatical ; 

"  This  important  cuiuider&tion,  serioaaly  and  deeply 
impreoed  on  our  minda,  led  each  Stale  in  the  Conven- 
tion to  be  less  rigid  on  pointa  of  inferior  magnitude 
than  might  have  been  otherwise  eipected,  and  thus  the 
ConititiitiOD,  which  we  now  present,  is  the  result  of  a 
qpirit  of  amity,  and  of  that  mutual  deference  and  con- 
cesiion  which  the  peculiarity  of  our  ittuatioa  rendered 
iodispenrable." 

For  it  evidentlr  appekrt  that  the  divided  situa- 
tion of  (he  CoDveDtioD  was  such,  in  consequence 
of  the  difinrence  among  (lie  several  Stales  as  to 
their  particular  extent,  habits,  and  particular  in- 
terests. This  being  the  case,  the  CoaretitioD  was 
obliged  to  submit  to  improprieties  and  imperfec- 
tioDs,  and  to  wait  the  test  of  experience  on  the 
merits  of  the  compact.  Sir,  I  am  hostile  to  the 
doctrine  advanced  on  this  floor,  that  the  least  in- 
oovatiou  in  this  sacred  charter  would  endanger 
Uie  tranquillitf  of  the  Union.  At  the  same  time, 
I  admit  that  it  should  not  be  touched  but  for  co- 

SDt  reasons  and  emergencies  like  the  present. 
r,  that  Constituiion  which,  in  its  operation, 
tends  most  to  promote  the  happiness  of  the  peo- 
ple, by  rewarding  intrinsic  merit,  defending  the 
uiDOeenI,  and  affording  speedy  and  effectaal  re- 
dress of  grievances,  is  the  oest.  No  doubt  but  the 
framers  of  the  national  compact,  in  all  their  de- 
liberations, kept  iu  view  the  greatest  good  of  the 
people.  And,  wbile  1  am  dispoied  to  pay  homage 
to  iheir  superior  talents  and  patriotism,  I  am  un- 
willing to  pay  them  a  compliment  or  encomium 
that  may,  in  the  least  degree,  deprcciale  the  good 
aense  of  their  creator,  the  people.  I  believe  our 
CousiitDiiou  is  as  free  from  imperfections  as  any 
oaearih.yet  itis,  likealj  other  human  productions, 
BUBcepiible  of  improvement.  Sir,  the  fifth  article 
in  the  Constitution  says ; 

"  The  Congress,  when  two-thirds  of  both  Houses 
diall  deem  it  necessary,  shall  propose  unendments  to 
Ail  Constitution,  or,  on  the  application  of  the  Legisla- 
ttma  of  two-thirds  of  the  several  Btates,  shall  call  a 
OoDvention  for  propoaing  amendments,  which,  in  either 
ease,  shall  be  valid  to  all  intents  and  pnTpoceaas  pu-t  or 
this  CoDslitutioa,  when  latlfled  by  the  Legidatiuss  of 
tbee-fborths  of  the  aaveial  Slates,  oi  by  Conventioi 
in  three-fonrths  thereof;  as  the  one  or  the  other  mode  < 
nXification  may  be  proposed  by  the  Canfre*i)and  that 
no  State  without  its  consent  shall  be  depiivod  by  its 
•fual  snffiage  in  the  Senate." 

This  article,  that  forever  keeps  open  the  door 
for  amendment,  and  aecores  an  equal  sufirage  in 
the  Senate,  and  gives  an  equal  vote  in  the  choice 
of  a  President,  in  the  event  of  no  choice  by  Elect, 
ors,  is  the  life,  beauty,  and  quinlessence  of  the 
Constitution.  Sir,  1  recollect  that,  yesterdav, 
when  this  subject  was  discussed,  an  honorable 
member  from  Connecticut  repeatedly  called  on 
the  friends  of  the  resoluiiou  to  point  out  one  evil 
that  had  resalted  to  the  people  of  the  Union  from 
the  existtoi;  Constitution.  Sir,  permit  me  to  ask 
thehonorablegenlleman  wherehewasat  theaw- 
fil  crisis  of  the  Pteaideniial  election]  when  the 


public  mind  was  agitated  and  tossed  to  aud  fro  oa 
the  tempestuous  sea  of  doubt,  and  forced  to  (h« 
verge  of  despair  ?  Surely  the  honorable  genile- 
man  must  have  been  out  of  the  United  States,  or 
out  of  his  senses,  or  he  must  have  lost  bis  nsual 
sagacity,  patriotism,  aud  sound  regard  for  lh« 
honor  of  his  country,  or  he  must  have  recollected 
the  alarming  catastrophe.  Even  had  he  been 
among  the  antipodes,  who  walk  on  (he  other  side 
of  the  globe,  with  their  feet  opposite  to  onrs,  he 
would  almost  have  heard  the  destructive  soand, 
which  seemed  to  be  from  the  clouds,  and  penetraie 
the  solid  earth.  Sir,  I  ought  to  apologize  for  thia 
digression  and  detention  of  the  House;  bet,  while 
I  am  up,  I  hope  to  be  indulged  to  make  a  few  re- 
marks on  what  dropped  from  an  honorable  geo- 
tieman  from  Pennsylvania,  who  appeared  an  able 
advocate  for  the  discriminating  partof  the  resolu- 
tion, and  opposed  the  clause  relative  to  the  ez- 
Presldent  acting  as  President  in  the  event  of 
certain  contingencies.  But,  he  suddenly  seems  to 
change  his  srouod,  and  says,  the  most  objectiona- 
ble partof  this  amendment,  in  the  opinion  of  many 
geailemen,  Bn4  against  which  the  gentleman  from 
Vermont  in  particular  has  levelled  his  keenest 
darts,  is  that  which  vests,  the  Vice  President  with 
power  to  discharge  the  duties  of  President  in  the 
event  of  a  President  not  being  elected ;  and  pro- 
ceeds by  saying,  at  first  view  it  appears  liable  to 
objections,  out,  on  a  candid  and  fair  investigation, 
the  objeclions  lose  their  weight  and  the  principle 
is  found,  in  his  opinion,  correct.  Sir,  1  beg  leave 
Co  differ  with  the  honorable  gentleman,  not  only 
in  this,  but  alto  on  another  position,  where  he 
says,  it  will  also  operate  as  a  stimulus  to  the 
Mouse  of  Representatives  to  make  an  election. 
1  think,  sir,  it  will  produce  a  contrary  effect;  thef 
will,  I  fear,  consider  themselves  exonerated  from 
(be  imperative  language  of  the  presen(  Constitu- 
tion, that  says :  "They  shall  immediately  choose 
a  President."  Sir,Bfier  viewingthewholegroood, 
and  notwithstanding  (he  imperfections  of  the  re»- 
olutiOD  in  its  present  form,  as  it  cooiains  the  di»- 
criminating  principle,  which  alone  was  all  I 
wished  Co  obtain,  I  shall  give  it  my  feeble  sapport 
Being  fully  impressed  in  my  mind  that,  by  adopt- 
ing the  designating' principle  coolainea  in  the 
resolution,  it  will  /rustraie  the  machinations  of 
factions,  secure  in  future  a  fair  expression  of  (he 
public  will,  and  teud  to  increase  the  domestic  hap- 
piness, and  national  prosperity  and  glory. 

Mr.  Orgoo  said,  he  regretted  the  eioression  h% 
had  made  yesterday,  as  it  aopeared  to  nave  givoi 
dissatisfaction  to  some  gentlemen.  That  expres- 
sion had,  however,  been  misconceived.  He  had 
said,  (ha(  the  people  ware  in  favorof  the  discrim- 
inating principle;  he  had  said  that  thiscounnr 
was  divided  into  two  parties,  and  that  an  ameo^ 
menC  for  the  establishment  of  this  principle  had  at 
one  time  been  brought  forward  by  one  party  and 
then  by  (he  other ;  he  bad  said  (hat  one  of  these 
parties  was  called  republican,  and  the  other  fede- 
ral. He  did  not  consider  this  last  term  an  impo- 
tdtion  on  any  ^ntleman.  Some  gentlemen  were 
called  federalists;  he  was  called  a  lepnblicani 
Thsy  differed,  it  was  true,  in  poliiical^sentimeot} 
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bat  he  had  oBrer  aadenioed  that  ^eDtlemeo 
thoDght  [here  was  ■Djthing  reproachful  in  being 
called  federalists  J  on  the  coDtrarv,  he  knen  " 
time  when  ihe  epithet  was  daemed  hoaorable. 

Mr.  Lera  mored  a  pootpoDemeDt  of  the  subject 
till  Monday.     Lost — ayes  41. 

A  moiion  (o  adjnara  was  then  made,  and  lost. 

Mr.  Elliot.— There  at«  two  or  three  remarks, 
which  fell  from  me  in  the  animaiion  of  debate,  I 
wish  to  explain.  I  used  the  observation  of  rash 
precipitancy  as  applicable  to  the  mijoriiy  in  this 
business;  of  personal  indecorum,  imperious  r- 
cessity,  and  Senaiotial  auiboriiy,  as  applicable 
particular  members.  1  also  obserrea  that  there 
were  men  of  both  parlies^  who,  in  my  opinion, 
were  aspiring  and  unprincipled.  1  beg  leave  ex- 
[dicitly  to  state  that  I  did  not,  at  the  time  I  made 
this  remark,  entertain  an  idea  of  any  individual 
citizen.  1  alluded  to  no  parlicalar  person.  The 
remark  was  general,  and  I  belicTe  it  to  have  been 
just.  As  to  the  charge  of  rash  precipitancy,  T  did 
not  mean  to  apply  it  to  the  majority.  Perbaps  I 
was  wrong  in  making  it ;  I  hope  I  war.  Wh«n, 
at  an  adrancrd  stage  of  the  debate,  I  intimated  a 
wish  to  be  heard,  when  no  more  than  one  day  had 
been  spent  on  the  subject,  and  when  I  declared 
myself  too  much  exhausted  and  indisposed  to 
declare  my  opinions  at  that  late  hoar,  the  House, 
by  a  great  majority,  deprived  me  of  ilie  time  ne- 
cessary to  do  justice  to  my  ideas.  For  a  moment, 
1  felt  myself  placed  in  a  humiliating  and  degrad- 
ed situation ;  in  such  a  situation  as  I  thought  no 
RepreiMulative,  and  particularly  a  Represeatative 
of  one  of  the  largest  districts  in  the  Union,  con- 
taining a  population  of  between  fifty  and  sixty 
thousand  souls,  ought  to  be  placed.  If  there  was 
in  this  procedure  anything  of  rash  precipitancy, 
it  was,  perhaps,  the  error  of  the  moment ;  and 
what  I  considered  at  the  lime  as  the  offspring  of 
temper  and  passion,  may  have  been  noihiogmore 
than  an  evidenee  of  that  disposition  to  which  the 
greatest  men  hare  told  us  the  first  bodies  in  the 
world  are  sometimes  exposed.  If  the  body  did. 
for  a  moment,  yield  to  this  disposition,  lam  ready 
to  acknowledge  that  it  has  amply  atoned  for  it  by 


then 


ixhib- 


ited.  f  also  made  the  cbargi 
rum.  I  thought  that  it  really  existed.  I  thought 
it  indecorous  for  any  gentleman  to  tell  other  gea- 
tlemen  that  they  had  personal  knowledge  of  dis- 
honorable intrigue  practised  on  a  late  important 
occasion.  As  to  the  imputation  of  Senatorial  au- 
thority, I  am  still  of  opinion  that  ibis  charge  is 
merited  by  gentlemen  who  say  we  must  take  this 
resolution  precisely  as  it  came  from  the  Senate,  or 
lose  eveiytbing.  1  conclude  what  I  have  to  say 
on  this  subject,  by  declaring  that,  whatever 
warmth  I  may  have  exhibited  in  this  delMre,  the 
vote  which  I  am  now  about  to  give  is  the  result 
of  the  coolest  deliberation,  and  in  conformity  to 
tile  most  sincere  dictates  of  conscience. 

Mr.  J.  Ranoolph  said,  that  they  bad  been  told 
the  other  night,  by  the  gentleman  from  Connec- 
ticut, (Mr.  GaiswoLD,^  that  it  was  necessarf  to 
Socrastinate  this  decision  in  order  to  give  lime 
t  that  thorough  iDvestigation  which  it  waa  iltea 


contended  had  nut  taken  place.  From  the  prom- 
ise which  was  held  out  on  that  occasion,  and  from 
the  lime  which  had  intervened,  his  expectations 
had  been  wonnd  up  to  a  very  high  pilch;  whe- 
ther they  had  been  gratified  or  not  he  would  leave 
(he  House  to  determine.  Since  the  gentleman 
had  expressed  a  desire,  and  the  House  had  afBrm- 
ed  it,  loat  this  discussion  should  be  protracted, 
Mr.  R.  hoped  that  he,  on  this  subject,  (whatever 
miaht  be  Ihe  case  on  others,  where  he  was  com- 

EelTed  todefend  what  it  was  hisdu[y  to  originate,) 
ad  occupied  as  little  of  their  time  as  moot  of 
thoK  who  had  discussed  it,  and  might  be  permitted 
to  make  a  few  remarks  in  reply  (o  those  which 
had  fallen  from  gentlemen. 

He  would  begin  with  thoaeof  the  worthy  mem- 
ber from  Massachusetts,  (Mr.  EnsTie.)  He  ho* 
staled  that  this  amendment  embraces  three  ob- 
jects: The  desigDBtioQ  of  the  persons  voted  for 
as  President  and  Vice  President ;  the  mode  is 
which  the  choice  of  Presideoi  should  be  made  bf 
that  House,  in  case  of  no  election  by  the  Electors, 
in  the  first  instance;  and  the  provision  that  the 
duties  of  President  should  be  exercised  by  the 
Vice  President,  if  (he  House  of  Re  present  a  lives 
^onld  also  fail  to  mak*  an  election.  To  the  first 
of  these  provisions,  the  gentleman  from  Massa- 
chusetts felt  himself  warmly  attached,  but  could 
not  be  brought  to  adopt  it,  when  combined  with 
the  other  two.  On  the  flrst  objection  which  be 
had  taken,  the  gentleman  had  dwelt  so  short  a 
time,  and  with  so  liille  force,  and  the  difference 
between  electing  out  of  "the  five  highest,"  or  out 
of  those  "  having  the  highest  numbers  not  exceed- 
ing  three,"  was,  in  itself,  so  trivial,  that  little  re- 
liance seemed  placed  upon  it.  The  possible  snc- 
cession  of  the  Vice  President  to  the  Presidency, 
appeared  to  form  the  chief  obstacle,  and  because 
he  conceived  it  calculated  to  defeat  Ihe  discriiD- 
inaiing  principle  he  could  not  be  prevailed  upon 
to  assent  to  any  amendment  into  which  it  was  in- 
corporated. And  yet  asBinst  this  very  principle 
of  designation,  the  genileman  from  Connecticut 
(Mr.  R.  Gbiswold)  has  made  his  utmost  exer- 
tions, as  subversive  of  the  original  ground  of  eom- 
nct  between  the  States.  Let  me  ask,  said  Mr. 
R.,  upon  what  ground  these  gentlemen  will  vote 
together  against  this  amendment  when  tbeit 
views  of  its  leodency  are  so  entirely  opposite,  and 
when  they  are  equitly  opposed  in  opinion  as  to 
what  ought  to  he  effected  by  us.  I  beg,  sir,  this 
inquiry  may  be  understood  to  proceed  from  the 
high  respect  in  which  I  hold  ihe  gentleman  from 
Massachusetts,  and  from  the  regret  which  1  mast 
always  feel  in  being  compelled  to  act  against 
him.  It  is  dictated  only  by  my  anxiety  to  add 
the  sanction  of  his  character  and  bis  talents  lo 
every  mea&ora  in  which  I  may  be  conceroed. 
The  gentleman  from  Massachuietts  advocates  the 
discriminating  between  the  persons  voted  for  <W 
President  and  Vice  President ;  the  gentleman  from 
Connecticut  deprecates  it.  The  first  gentleman 
is  opposed  to  the  amendment  because  it  is  calcu- 
lated to  defeat  this  principle  of  discrimination; 
the  second  because  it  contains  it.  When  these 
gentUmen  assigned  such  oj^osite  and  irncoacil- 
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able  objections,  I  hoped  they  would  not  unite 
their  voles  aeainsi  the  arnendineDi — that  ODe  of 
them  would  become  a  conren  to  the  otber,  aod 
that  we  should  derive  some  support  from  them 
OQ  the  question.  But  there  is  ooe  point  oa  which 
they  agree.  They  contend  that  it  does  not  he- 
come  us  to  suppose  thai  the  House  of  Represent- 
atives can  reruse  to  obey  the  imperative  voice  of 
the  Constitution,  which  commands  Ihem  to  elect 
a  President,  and  that  the  provision  of  the  Senate 
for  such  an  emergency  contains  at  once  an  unwar- 
ranted imputation  on  that  branch  of  the  Legisla- 
ture, and  an  inducement  to  them  to  swerve  from 
their  duty.  The  supposition  that  (his  House  will 
refuse  to  make  an  election  when  it  is  enjoined 
npon  them  by  the  Constitution,  is  said  to  ne  de- 

{radinjT,  and  therefore  inadmissible.  We  are  ex- 
erted not  to  libel  ourselves  on  our  own  statute 
IxHik,  and  a  late  case  is  adduced  to  prove  that  all 
fears  on  that  head  are  groundless.  From  thai 
case  I  draw  directly  an  opposite  inference.  Gen- 
tlemen then  told  us,  we  are  highly  averse  to  both 
the  persons  from  whom  we  are  to  select  a  Presi- 
dent, but  there  are  shades  in  our  dislike;  we  con- 
ceive that  we  have  a  right  to  be  indulged  with 
the  candidate  whom  we  lionsider  the  least  obnox- 
ious to  our  principles  and  views.  If  a  mere  shade 
of  dislike  between  two  persons  whom  ihey  highly 
disapproved  would  warrant  such  an  opposition  as 
we  then  saw,  what  would  have  been  the  struggle 
if  the  choice  had  been  to  be  made  between  the 
geotleman  who  succeeded  to  the  Presidency,  and 
either  of  those  who  were  held  up  for  that  oflSce 
firom  Massachusetts  or  South  Caroliaa?  Does 
■ay  man  believe  that  we  should  have  succeeded 
in  an  election  under  such  circumstances  1  Would 
the  gentleman  from  Conaecticut  have  abandoned 
his  principles  in  that  case,  or  does  he  expect  that 
we  should  hare  surrendered  ourxl 

I  put  it  to  the  gentleman  himself  whether  he 
could  under  such  circumstances  have  relinquished 
his  own  judgment  and  principles.  I  ask  if  he 
could  have  justified  to  himself  (he  giving  of  such 
a  voiel  1  answer  for  him  that  he  could  not.  I 
lalte  upon  me  to  say  so,  because  I  could  not  have 
justified  it  in  myself.  1  never  could  have  justified 
myself,  because  (he  House  of  Representatives  are 
direc(ed  to  choose  a  President,  in  abandoning  a 
candidate  for  whom  I  had  the  bighesi  confidence, 
and  voting  for  one  of  whom  I  fell  the  greatest 
diffidence.  The  Constitution  enjoins  it  upon  this 
House  to  make  an  election,  but  it  cannot  enjoin 
upon  any  man  an  abandonment  of  his  judgment 
and  his  principles.  When  we  have  conscien- 
tiously given  our  Totes  we  have  discharged  our 
duty.  It  is  equally  our  business  to  pass  laws  and 
to  perform  other  imporiant  functions.  But  does 
that  imply  an  obligation  on  any  man  (o  vote  for 
laws  which  he  believes  impolitic,  oppressive,  nr 
unjusti  If  the  case  which  I  have  put  had  actu- 
ally occurred,  I  presume  we  should  have  broken 
upwithout  an  election.  For  one  I  do  not  hesitate 
to  say.  that  1  would  have  continued  balloting  till 
the  4th  of  March,  and  let  things  take  (heir  course. 
Let  us  suppose  such  a  case  Co  have  happened. 
The  gentleman  from  Ma^sachuselts  objects  that 


I  the  Preai- 

II  y  defeated, 
since  the  Vice  President,  chosen  either  by  the 
Electors  or  the  tjenate,  will  succeed  to  the  Presi- 
deticy.  Is  ii  not  heller  that  a  person,  selected  by 
the  Electors,  who  are  apprized  of  the  contingea- 
cv,  or  by  the  Senate  out  of  two  presented  to  (heir 
cnoice,  should  succeed  to  (be  Presidency,  than  (bat 
anarchy  should  ensue,  or  desperate  measures  be 
resorted  to  for  carrying  on  the  Government! 
Will  it  not  serve  to  diminish  the  violence  of  ifie 
conflict  here,  when  this  House  is  apprized  (hat  it 
doesDO(res(  with  a  party  within  its  walls  to  defeat 
the  election  of  President  altogether?  But  this  we 
are  told  will  gire  rise  to  endless  intrigue.  The 
Vice  President,  if  any,  or  candidate  for  that  of- 
fice, will  use  every  means  (o  preven(  an  election, 
in  hopes  of  succeeding  to  (he  Executive  power. 
Do  geuderoen  reflect  that  this  argument  equally 
applies  to  every  case  of  election  by  ihe  House,  ai 
the  Constitutiou  now  stands?  Is  it  not  as  easy 
for  a  candidate  for  the  Presidency  to  intrigue,  in 
order  to  effect  an  election,  as  for  a  Vice  President 
to  intrigue  to  defeat  one?  When  two  or  more 
men  come  into  this  House  as  candidates  for  ibe 
ofHce  of  Pre.^ident,  are  nut  their  inducements  lo 
intrigue  as  strong  as  any  which  can  exi si  under 
the  proposed  aiaendmenl,  and  is  not  (he  event  of 
an  election  by  the  House  of  Representatives  much 
more  probable  under  the  present  than  under  the 
proposed  amendment  1 

To  vote  for  two  persons,  without  designating 
which  is  intended  for  the  President  and  which  for 
Vice  President,  is,  we  are  told  by  (he  gentlemaa 
from  CoQnec[icu(,  lo  insure  the  selection  of  the 
two  most  capable  men  in  the  United  Stales  for 
those  offices, respectively  ;  but  if  adiscriminatioa 
be  made,  combinations  will  lake  place  between 
(he  States,  and  the  Vice  President  will  become  a 
weight  (o  secure  (he  election  of  Presideu(;  that 
be  will  be  selected  ra[her  with  a  view  to  the  State 
of  which  he  is  a  citizen,  or  to  his  influence  with, 
particular  Electors,  (ban  his  worth  or  abilities. 
So  far  is  (his  from  being  true,  in  my  opinion,  (bat 
a  designation  is  absolutely  necessary  to  secure  the 
election  of  a  fit  person  for  the  office  of  Vice  Presi- 
dent. When  the  Electors  designate  the  offices 
aod  persons,  respectively,  for  whom  (hey  vote, 
after  choosing  the  person  highest  in  their  confi- 
dence for  President,  they  wilt  naturally  make 
choice  of  him  who  stands  next  in  iheir  esteem  foe 
Vice  President;  but  where  they  are  not  permit- 
ted to  make  (his  discrimination,  (hey  will^  (o  >e- 
cure  (he  mosi  imporiant  elecdon,  give  all  (heir 
voles  (o  him  whom  they  wish  to  be  Presideot, 
andscatier  the  other  votes;  thus  leaving  (o  chance 
to  decide  who  shall  be  Vice  President.  Where  a 
discrimination  takes  place,  the  Vice  President  will 
necessarily  be  a  man  standing  high  in  the  public 
conSdence.  Where  it  does  not  take  place,  it  is 
more  than  probable  that  he  will  be  a  secondary 
character.  But  we  are  told  that  it  is  degrading  la 
the  lowest  degree  to  suppose  that  there  is  but  one 
person  in  the  United  States  equal  (o  the  Presi- 
dency. Far  be  (his  idea  from  me.  Were  1  of 
this  opintoa,  weak  as  I  am,  I  should  expect  to  sur- 
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vive  ihe  Conslilution — since  I  may  reasonably 
eipecl  Co  survive  the  term  of  the  present  Cbief 
Magistrate.  But  whilst  I  admit  iDat  there  are 
hundreds  capable  of  filling  the  office,  I  do  not  be- 
lieve  it  possible  to  present  to  the  public,  or  to  an 
indiridual.  cnro  candidates  between  whom  there 
will  not  exist  a  preference.  This  is  (he  nature  of 
man,  and  it  is  the  nature  of  free  Governmenis  to 
gratify  this  preference. 

But  the  geotleman  from  Connecticut  has  gone 
into  a  wide  Qeld.  He  takes  a  view  of  the  elemeal- 
ary  principles  of  our  Goverumenr,  which  he  states 
to  be  coasolidatiag  and  federal,  and  he  declares 
that  the  discrimination  attempted  to  be  introduced 
will  violate  the  last  of  those  principles,  to  which 
be  professes  himself  particularly  attached.  It  is 
a  matter  of  some  surprise  to  me  that,  agreeing  so 
nearly  as  we  do  in  general  principles,  we  should 
differ  BO  widely  in  onr  conclusions.  With  some 
variation  of  expression,  (perhaps  of  ideas,)  I  sub- 
scribe to  his  general  doctrine.  With  him,  I  con- 
sider this  a  Gorerament  of  States — as  a  Federal 
Government.  Inasmuch  as  it  tends  to  consol- 
idation, by  so  much  is  it  objectionable  to  me. — 
With  him,  I  prize  the  federal  priocipleson  which 
it  is  fonnded,  and  I  will  join  that  gentleman,  or 
any  other,  in  beighteniog  every  federal  feature  of 
(be  Constitution.  I  consider  it,  too,  not  only  a 
Goveroment  of  Slates,  but  as  a  compromise  be- 
tween Slates  of  various  dimensioos  and  iutereiiCs. 
When^mbarked  inone  common  bottom,  with  a 
common  sword  and  common  Treasury,  it  became 
necessary  to  give  the  large  Slates  a  superior  de- 
gtee  of  influence,  to  induce  them  to  put  their 
superior  wealth  and  population  at  the  disposal  of 
the  Confederacy  i  whilst  the  small  State»were 
to  be  secured  against  encroachment.  While, 
therefore,  they  are  equal  in  the  Senate,  on  this 
floor  the  States  are  represented  in  proportion  to 
their  population  and  wealth — their  influence  in 
the  choice  of  President  is  compounded  of  their 
influcDce  in  both  branches  of  the  Legislature. 
This  is  the  basis  of  the  Constitution,  and  carries 
compromise  in  every  fealuce.  I  will  venture  to 
sa^,  that  even  this  House  is  not  organized  on  the 
principle  of  a  consolidated  Government,  because 
the  representation  on  this  floor  is  not  of  laewhole 
mass  of  the  people  of  the  United  Stales,  but  it  is 
a  representation  of  each  State.  The  United  States 
are  not  divided  into  as  many  districts  as  there  are 
members,  nor  is  there  a  general  election,  but  each 
State  sends  iis  own  delegation ;  and  the  rule  of 
apportionment  of  representatives  is  an  additional 
proof  that  this  is  a  federative  Government  and  a 
Government  of  compromise.  If  I  were  lo  point 
out  the  part  of  this  Constitution  which  tends 
iQOst  to  consolidation,  I  should  lay  my  hand  on 
the  Judiciary.  The  giving  lo  toat  department 
jurisdiction  not  only  under  Federal  laws,  but  in 
cases  between  man  and  man,  arising  under  the 
laws  of  a  State,  where  one  of  the  parties  h  a  for- 
eigner, or  citizen  of  another  State,  and  even  be- 
tween citizens  of  the  same  State  under  the  bank- 
rupt system,  is  the  strongest  feature  of  coosolida- 
tion  in  this  Government.  1  will  go  all  lengths 
with  gentlemen  in  abrogating  this  jurisdiction — 
Sth  Con.— S5 


of  Government.  1  wish  to  see  the  day 
when  the  jurisdiction  of  the  Federal  courts  shall 
be  confined  to  cases  arising  under  the  Federal 

Mr.  R.  apologized  for  the  digression  into  which 
he  had  been  carried  by  the  view  which  the  gen- 
tleman from  Connecticut  had  taken  of  the  prin- 
ciples of  our  Government.  It  is  contended  that 
the  discriminating  principle  of  this  amendment 
goes  lo  destroy  the  compromise  between  the 
Stales,  since  it  will  annihilate  the  power  of  the 
small  'States.  To  this  1  conceive  it  is  an  unan- 
swerable reply  that  if  xuch  be  its  effect  it  can  never 
become  a  part  of  the  Constitution. 

Five  States  may  put  their  veto  upon  it.  Rhode 
Island,  Delaware,  Ohio,  Tennessee,  and  Georgia, 
are  five  as  small  Stales  as  can  be  found  in  the 
Union.  They  belong  to  the  great  subdivisions  of 
the  country,  Eastern,  Middle,  Western,  and  Soulb- 


populalion  of  the  United  States.  Eleven-twelfths 
of  the  Union  may  be  forbidden  by  these  Stales 
from  adding  this  amendment  to  the  Constitution. 
An  additional  proof  that  this  proposition  is  not 
injurious  to  the  smaller  Slates  is,  that  the  Repre- 
senlalives  of  those  very  States  have  expressed  Ineir 
approbation  of  it.  If,  on  the  contrary,  as  has  been 
contended  by  other  gentlemen,  this  amendment 
impairs  the  influence  of  the  large  Slates,  Massa- 
chuselis,  New  York,  Pennsylvania,  Virginia,  and 
North  Carolina,  will  reject  it.  But  a  strong  proof 
that  it  neither  affectB  the  interest  of  the  one  nor  the 
other  is,  chat  objections  have  been  made  to  it  on 
bolh  ihese  grounds.  Whilst,  however,  ihe  gen- 
tleman from  Connecticut  combats  this  discrimi- 
nation as  subversive  of  the  rights  of  the  small 
States  bis  friend  from  Maryland  (Mr.  Dennis) 
objects  to  it  because  the  last  provision  renders  nu- 
gatory the  discriminating  principle.  Does  the 
gentleman  mean  to  disarm  his  friends  of  their  ob- 
jections to  the  amendments  and  induce  them  to 
support  it ;  or  does  be,  relying  on  their  stability, 
expect  to  excite  alarm  in  its  friends  and  thereby 
defeat  ill  The  gentleman  and  his  friends  have 
uniformly  opposed  all  discrimination,  and  now  it 
seems,  he  objects  because  that  object  is  likely  to 
be  defeated.  This  objection  the  gentleman  from 
Connecticut  had,  with  his  usual  clear  slghtedness, 
cautiously  avoided.  He  knew  better  thereat  bear- 
ing of  (he  amendmentj  and  if  such  had  been  the 
efiecc  of  the  last  provision,  the  amendment  would 
never  have  received  so  strenuous  an  opposition 
from  him.  No  sir,  it  is  because  he  sees  this  prin- 
ciple, so  obnoxious  to  him,  existing  unimpaired 
in  this  amendment,  that  he  has  thrown  every  ob- 
stacle in  his  power  against  it.  He  has  indeed 
taken  the  objection  that  it  will  open  the  door  to 
intrigue — for  so  soon  as  any  man  is  put  in  reach 
of  the  Presidency  you  arm  him  with  the  power, 
whilst  you  give  him  the  disposition  to  corrupt  the 
Eleclors.  It  will  therefore  be  ihe  interest  of  the 
Vice  President  10  defeat  an  election  by  this  House. 
But  will  not  ihe  dispositioo  and  power  to  intrigue 
be  equally  brought  into  action  as  the  Conslitu- 


771 


HISTORY  OF  CONGRESS. 


772 


H.  OP  R. 


Amendjnent  to  (he  Constilution. 


December,  1B03 


tion  now  stands,  when  two  or  more  candidatps 
shall  be  (ireiienled  10  ihai  House  for  their  sflec- 
tioB?  And  is  not  the  probability  of  such  an  event 
diminisbed  by  discriminating  between  theofficers? 
I  coDceife  this  proTision,  by  lessening  the  chance 
of  an  election  by  this  House,  has  done  much.  It 
will  tend  inagreatdegree  to  strengthen  the  union 
of  these  States,  which  never  was  more  endangered 
than  at  the  last  election.  The  gentleman  from 
Connecticut  complains  that  the  events  of  that 
period  have  been  grossly  misrepresented.  Wheth- 
er that  be  the  case  or  not.  1  have  no  hesitation  lo 
Mate  that  it  was,  in  my  opinion,  a  period  of  immi- 
nent danger  to  this  country,  ll  was  a  crisis  such 
as  I  hope  we  shall  never  again  be  exposed  to,  and 
to  avoid  its  recorrence  is  my  motive  for  advoca- 
ting llie  amendment  which  has  been  sent  to  us 
and  which  is  as  unexceptionable  as  any  which  I 
believe  at  this  time  aiiainahle.  The  worst  that 
can  befall  us  will  be  ihc  exercise  of  the  doties  of 
President  by  the  same  person  who  would  be  called 
upon  to  discharge  them  in  case  of  bis  death,  resig- 
nation, or  removal  from  office. 

Mr.  E08T1H.— If  at  thislate  hour  I  could  expect 
(be  attention  of  this  House,  1  should  derive  a  pe- 
culiar satisfaction  in  replying  to  the  observations 
of  my  friend  from  Virginia;  and  as  from  present 
indications  I  have  a  right  to  experience  that  in- 
dulgence, I  shall  proceed  with  the  same  candor 
'which  has  distinguished  ihe  remarks  of  Chat  geo- 
tlemao,  with  whom  ii  would  be  my  pleasure  to 
act  on  this  as  on  other  occasions. 

That  gentleman  expresses  his  hope,  as  the  reso- 
lotioD  under  coosideralion  embraces  (be  great  ob- 
ject had  in  view,  that  those  who  are  desirous  of 
attaining  ihis  object  will  not  refuse  their  assent  to 
ft  because  the  resolution  contains  other  provisions 
which  he  terms  of  an  inferior  or  secondary  nature. 
It  is  necessary  to  review  the  resolution,  and  I 
must  repeal  the  objections  which  were  made  when 
it  first  came  under  consideration.  I  staled  at  that 
time  that  it  differed  widely  and  materially  from 
the  resolution  sent  up  by  this  House  to  the  Sen- 
ate, and  on  which  it  does  not  appear  that  the  Sen- 
ate have  acted.  That  resolution  contemplated  a 
single  object,  viz :  a  designation  of  the  persons 
voted  for  as  President  and  Vice  President.  The 
resolution  of  the  Senate  1  also  stated  lo  consist  of 
three  distinct  and  separate  propositions:  the  first 
contaioing  what  has  been  termed  the  designaiinfc 
principle;  the  second  reducing  ihe  Constitutional 
number  of  candidates  from  whom  the  House  of 
Representatives  are  to  choose,  in  case  there  be 
no  choice  by  the  Electors,  from  five  to  three;  the 
third  providini;  in  case  there  shall  be  no  choice  by 
the  House  of  Represenialives,  that  the  Vice  Pre- 
sident shall  be  President  of  the  United  States. 
The  first  provision,  that  of  designating,  appears 
to  me,  and  the  House  will  recollect,  and  the  gen- 
tleman from  Virginia  will  also  recollect,  that  I 
then  stated  this  to  be  a  modification  rather  than 
a  change  of  a  Constitutional  rule  or  principle,  by 
which  the  votes  of  the  Electors,  given  in  that 
caseaslhevare  now  given  under  the  Constitution, 
will  be  suoject  only  to  this  alteration,  that  the 
person  voted  for  as  President,  and  the  person 


voted  for  as  Vice  President,  will  be  respectir«If 
designated  in  distinct  ballots.  This  is  the  altera- 
tion contemplated  in  the  resolution  which  passed 
the  House — ihis  embraces  the  whole  of  the  change 
contemplated  by  the  House  and  by  the  public — 
this  is  the  amendment  which  1  continue  to  ap- 
prove, and  against  which  I  have  heard  no  sub- 
staniial  objection. 

The  second  amendment  proposed  by  the  Senate^ 
it  may  also  be  recollected,  was  objected  to  on  two 
grounds:  first,  that  it  contemplated  another  im- 
portant alteration  in  the  Constitution  in  a  point 
where  no  evil  had  resulted,  and  where  no  incon- 
venience bad  been  experienced.  Without  any 
reason,  it  proposed  to  narrow  the  choice  of  the 
House  from  five  lo  three.  It  has  been  contended 
— and  I  hope  the  gentleman  from  North  Carolina 
will  take  this  as  an  answer  to  bis  observations- 
it  has  been  contended  by  that  gentleman,  as  well 
as  others,  and  with  some  ingenuity,  that  the  Pre- 
sident and  Vice  President  are  to  be  chosen  from 
the  five  highest  candidates,  by  the  Constitution; 
and  as,  by  the  resolution,  the  President  is  to  be 
chosen  from  the  three  highest,  and  the  Vice  Pre- 
sident from  the  two  highest,  that  the  three  and 
the  two  make  fire,  and  of  course  there  is  no  dif- 
ference; and  the  gentleman,  therefore,  does  not 
see  how  the  resolution  can  be  objected  to  on  this 
ground.  But  it  will  be  seen  that  at  present,  and 
under  the  Constitution,  the  President  is  chosen 
from  five;  if  the  proposed  amendment  be  adopted, 
he  must  be  chosen  from  three  candidates;  making 
a  change,  and  narrowing  the  choice  from  among 
the  candidates,  from  five  to  three.  The  election 
of  Vice  President,  by  this  amendment,  is  totally 
changed ;  he  is  to  be  chosen  at  another  time  and 
in  another  place,  and  gentlemen  must  see  that  his 
election  bears  no  relation  tu,  and  cannot  be  cou- 
pled with,  thai  of  the  President. 

The  second  objection  to  this  amendment  wai 
grounded  on  the  indefinite  mode  of  expression — ' 
"from  the  persons  havintr  the  highest  numbers, 
'  not  exceeding  three,  on  the  list  of  those  voted  for 
'  as  President,  the  House  of  Representatives  shall 
'  choose  immediately  by  ballot."  There  is  awaot 
of  precision  in  these  words.  Some  gentlemen  ao- 
dersiand  il  as  limiting  the  choice  to  tne  three  high- 
est candidates,  while  others  suppose  them  intended 
to  embrace  five,  ten,  or  fifteen,  if  there  be  so  many 
having  an  equal  number  of  votes  in  the  three 
highest  grades;  and,  if  gentlemen  on  this  floor 
differ  in  their  construction,  is  it  not  to  be  expected 
that  the  State  Legislatures  when  they  come  to 
consider,  and  the  House  of  Representatives  of  the 
United  Slates,  when  they  come  lo  act  under  it, 
will  also  differ? 

The  third  proposition  provides  that,  if  the  Home 
of  Representatives  shall  not  choose  a  President 
before  the  fourth  of  March  fallowing,  the  Vice 
President  shall  act  as  President,  as  in  case  of  his 
resignation  or  death — another  and  a  still  more 
important  change  in  the  Constitution.  To  this  I 
did  object,  and  I  do  still  object,  because  it  is  pre- 
dicated on  a  concession  which  [  am  not  willing  to 
have  ingrafted  in  that  instrument.  It  is  predicated 
on  a  presumption  that  the  House  of  Repreaenta- 
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tires  may  refuse  lo  carry  into  effect  Ibe  public 
will — that  they  will  refuse  lo  obey  the  imperative 
language  of  the  Coastilution,  whicii  ardains  that, 
in  case  tbere  be  no  choice  by  tbe  Electors,  (A«y 
«ftaU  immediately  proceed  to  a  choicej  because  it 
assaib  a  first  and  foDdamental  priDcipIe — it  pre- 
sume* 00  a  priiaiioD  or  absence  of  political  mo- 
rality, OQ  which  all  our  institutions  rest.  The 
CoDstiiation  camiot  exist  if  this  principle  become 

The  foimation  of  this  House — which  is  the 
democratic  branch  of  the  GoTernment — how  is 
it  effectedl  In  apportioning  the  representation 
of  the  several  States,  the  words  of  the  Constito- 
tioo  are,— "The  Slate  of  Hew  Hampshire  shall 
1>e  entitled  to  three  Represeulaiives."  Suppose 
the  people  of  the  Stale  of  New  Hampshire  had 
declined  to  choose  theii  Representatives,  has  this 
House  the  power  to  compel  that  Slate  to  exercise 
this  r^hl  1  They  have  not;  and  if  other  States 
had,  from  whatever  motives,  pursued  a  similar 
course,  this  House  could  not  hare  been  formed, 
■ud  the  Constitution  must  have  been  defeated. 

A  sense  of  Interest  and  of  political  obligatiou 
are  the  basis  and  the  security  of  the  Constitution, 
and  distinguish  the  people  and  GoTcrDment  of 
this  from  those  of  other  couutries;  if  you  presume 
on  its  absence,  you  discourage,  you  diminish,  you 
destroy  it.  ''If  the  House  of  Representatives 
shall  not  choose."  The  House  of  Representatives 
will  not  refuse,  they  will  not  dare  to  refuse  ;  the 
transaction  which  ih  passed  proves  they  dare  not 
defeat  the  will  of  the  people.  But  if  you  make 
this  amendment  you  furnish  them  with  an  apolo- 
gy, with  an  excuse,  with  a  justiBcaiiou  for  refus- 
ing; and,  what  is  worse,  you  tempt  them  to  refuse; 
you  presume,  at  least,  that  they  may  refuse.  The 
high  lespoQsibility  imposed  on  the  House  by  the 
Constitution  is  destroyed.  This  provision  will  be 
pleaded  in  jusliGcaiion  of  their  refusal  (o  make  a 
choice ;  and  when  they  shall  refuse  what  is  lo  be 
the  consequence?  The  officer  whom  it  is  intend- 
ed to  be  defeated,  by  the  first  resolution,  is  pro- 
moted ;  the  man  whom  the  people  never  intended 
should  be  President,  the  Vice  President,  becomes 
President  of  the  United  Stales.  The  Vice  Presi- 
deocy  will  thenceforth  become  the  office  of  im- 
portanae  to  be  secured  in  the  Qoveniment,  and 
by;  the  means,  and  with  the  temptation,  which 
will  be  in  his  power  to  offer  and  to  use,  he  will 
anally  become  President 

I  am  sensible  this  is  a  provision  in  a  last  resort, 
and  which  cannot  take  effect  excepting  in  case 
of  a  failure  of  two  other  processes:  that  of  the 
Bleclore  first,  and  that  of  the  House  in  the  second 
iDEtaace;  and  1  am  abo  sensible  that  the  three 

firOTisioDE  for  securing  a  President  stand  separate 
rom  each  other ;  but  it  is  true,  and  it  will  be  found 
in  practice,  that  they  have  each  a  relation  to,  and 
bearing  on  the  other.  The  responsibility  of  the 
electors  will  be  diminished,  the  House  of  Repre- 
sentatives will  feel  less  responsibility,  encourE^e- 
meot  'will  be  given  to  intrigurt,  and  the  m 
Trbic  h  have  been,  perhaps,  too  often  alluded  t 
this  floor,  will  receive  a  facility  In  tbe  hands  of  tbe 
person  who  shall  be  chosen  Vice  Ptesident,  which 


y  become  dangerous  to  the  public  peace  and 
destructive  to  the  public  happiness. 

Theseare  the  objections  which  1  made  to  the t«^ 
olutioD  under  consideralioa  i  a  review  of  the  soh- 
has  not  diminished  them.    Wec( 


is  to.  make  a  choice  when  the  election  sball  be 
hroughi  there.  My  friend  from  Virginia  was  witk 
us  in  opinion  on  these  points;  our  affirmaiiTe  vote 
is  on  the  Journals;  if  there  be  any  change  of 
opinion,  that  change  is  not  with  us,  it  is  the  roar 
jority  of  the  House  who  have  ciianged.  Aird 
what  reason  is  assigned  for  the  change?  What 
is  tbe  reason  assigned  by  tbe  gentleman  from 
Virginia?  That  this  is  the  best  or  the  most  he 
can  attain,  or  that,  as  he  gains  the  discriminating 
principle,  he  is  willing  lo  take  the  two  other 
amendments  which  the  Senate  have  added.  We 
ask  to  be  satisfied  that  we  are  reduced  to  this  alter- 
native. It  is  not  satisfactory  to  he  told  that  the 
Senate  will  not  recede  when  they  shall  be  made 
acquainted  with  the  objections  of  the  House;  we 
ask  Tot  an  intercourse  with  tfaem — we  desire  that 
the  rules  of  procedure  in  ordinary  business  be  ob- 
served in  this.  With  this  view,  I  moved  yester- 
day that  the  resolution  might  be  committed;  that 
we  might  send  a  message  lo  tbe  Senate,  askioa:  an 
answer  to  tbe  proposal  made  to  them  for  their 
concurrence  in  tbe  resolution  which  passed  the 
House,  or  to  propose  a  committee  of  conference. 
The  motion  was  negatived — it  was  said  not  to 
have  been  a  custom  in  this  Qovemmenl  to  send 
such  an  order  or  message.  Without  prelensionE 
to  much  experience.  I  know  it  mast  be  in  order. 
I  know  it  must  be  consistent  with  parliamentary 
rule  to  send  messages  of  this  nature.  In  what 
other  manner  is  the  sense  of  one  House  to  be 
made  known  to  the  other?  On  a  subject  of  this 
importance,  where  there  appears  a  difference  of 
sentiment  in  the  two  Houses,  some  iniercoDrse 
ought  to  be  had,  and  some  explanation  is  required. 
Perhaps  the  Senate,  when  they  shall  become  pos- 
sessed of  the  objections  of  the  House,  will  be  wilt- 
ing to  recede  from  one  or  both  the  alterations 
which  they  have  made  in  our  resolution.  Whea 
we  ask  them  to  institute  this  inquiry,  gentlemen 
rise  in  their  places  and  tell  us,  the  Senate  will  not 
recede;  and  this  is  all  we  can  have — this  is  not 
"  ifactory. 


By  wb»l  n 


■-R 


ntlemen  know  this 


It 
othe 


due  to  those  who  object,  a 
House,  thai  the  inquiry  should  be  made,  that  the 
ordinary  course  should  be  pursued.  The  retoln-, 
tion  in  tbe  meantime  will  remain  in  custody  of 
the  House,  and  if  there  shall  be  a  conviction  that 
the  Sennte  will  give  up  nothing  for  the  edIeb  of 
accommodation,  it  msy  finally  be  adopted;  nntil 
this  course  shall  have  been  pursued  it  is  nnreaso»- 
able  to  press  a  decision.  Many  gentlemen  who 
approve  of  the  designating  principle  are  opposed 
to  the  amendments  proposed  by  the  Senate.  Some 
of  those  gen itemeo  have  expressed  their  disappro- 
bation ;  some  of  them  will  be  compelled  to  vote 
against  the  resolution  if  insisted  on  at  this  tims. 

On  the  ubject  of  amendmeiUB  geDeially,  two 
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tbe  GoDBiitulion.  Oae  of  tliem,  &  rererend  gen- 
deman,  (Mr.  Taoqart,)  speaking  of  ihe  const!' 
tatioD  of  Massachusetts,  asciibed  great  wisdom  to 
the  frHmers  of  that  insirument,  because  ihey  had 
provided  ihaiii  should  not  be  amended  until  after 
the  expiralioa  of  fifteen  years;  (hat  wictiin  that 
term  an  insurrectioD  had  prevailed  in  the  State, 
and  if  (he  cousiitutioii  had  admitted  of  being 
kmended  or  altered  at  that  lime,  tbe  temper  aad 
disposiiioD  of  what  he  has  called  the  ptiblic  miad 
were  such  as  would  have  cast  the  State  ajloal 
OQ  the  ocean  of  anarchv.  Sir,  that  worthy  geii' 
tlemaD  is  not  acqusiated  wi(h  the  constitution  of 
his  own  State.  Thai  oonstitution  is  boliomed  on 
the  principle  that  the  people  haveai  all  times  a 
light  to  alter,  to  ameod,  and  change  their  form  of 
OoverDroeoI,  wheneTer  their  own  interest  or  their 
own  happiness  shall  in  their  opinion  require  it. 

Impressed  with  this  principle,  the  framers  of 
that  constitution  provided  by  an  express  article 
that  the  General  Court  which  should  be  in  session 
fifteen  yeara  afcer  the  adoption,  "shall  issue  pre- 
cepts to  the  several  towns  and  plantations,  calling 
a  convention  in  order  to  take  the  sense  of  the 
people,  whether  they  wished  for  any  alleralion." 
Understanding  iheirown  coDStitutLon,and  know- 
ing that  the^  have  at  all  times  the  right  to  alter 
snd  amend  u,  the  people  of  the  Slate  have  rested 
easy  under  it  without  alteration. 

With  respect  lo  the  Federal  Constituiioo,  are 
geailemen  ignorant  of  the  difficulty  with  which 
the  conveDiiOD  of  Massachusetts  finally  adopted 
it?  Do  they  recollect  thai  amendments  were  for 
a  long  lime  insisted  on  as  a  condition  of  the  ratifi- 
cation ;  that  the  people  of  thai  Stale  having  gone 
through  (he  war  under  a.  federative  Government 
Tery  different  from  this,  were  afraid  of  the  powen 
granted  by  the  new  Constitution  ;  that  iheir  fears 
were  extensive  and  influeniial;  and  that  this  Con- 
■liluiion  was  finally  adopted,  because  it  carried 
with  it  (he  means  of  bein?  altered  and  amended 
OS  time  and  experience  should  suggest,  and  be- 
cause (be  Slate  Legislatures  as  well  as  Congress 
had  a  right  to  institute  amendments  t 

One  of  tbe  gentlemen  (Mr.  Thatcher)  has 
quotedBDRUlhoriiyio  which  every  member  of  this 
Bouse  will  bend  wi(h  respect  and  attention.  But 
the  paEsage  he  has  quoted,  makes  directly  agains( 
him.  Whilst  we  are  cautioned  against  altera- 
ttnns  under  (he  garb  of  amendments,  we  are  io- 
■vited  to  adopt  such  as  "  experience"  shall  recom- 
^  mend,  and  ihe  object  of  this  amendment  so  far 
as  it  respects  thedesignaling  principle  is  suggested 
by  experience  ;  that  the  true  way  (o  preserve  the 
aoections  of  the  people  for  this  Consliluiion  is,  to 
recur  to  the  principles  and  conditionn  with  which 
it  was  adopted,  and  instead  of  objecting,  to  ^Ive 
facility  to  sucn  amendments  as  experience  siia  11 
mggesl. 

When  Mr.  EusTia  had  concluded,  the  quee- 
tion  was  taken,  and  decided  in  (he  affirmadve, 
by  yeas  and  nays,  two-thirds  of  the  members  pres- 
ent concurring  in  their  agreement  to  (he  said  res- 
ttliition  of  (he  Senate,  to  wit-~yeas  83,  nays  42— 


and  Mr.  Speaker  declaring  himself  with  Iho 

YiiB—Nathiniel  Macon,  (Speaker.)  Willis  AUton, 
juQ.,  Nathaniel  Alexander,  Isaac  Anderson,  John  At- 
cher,  David  Bard,  George  Michaol  Bedinger,  Williua 
Blsckledge,  John  Boyle,  Robert  Brawn,  Joseph  Biran, 


erick  Conrad,  Jacob  Crowninshield,  Jtichard  Catts,  Jno. 
Dawaon,  WilUam  Dickson,  John  B.  Earle,  Peter  Earlj, 
John  W.  Eppes,  William  Findley,  John  Fowler,  Jas. 
Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  Andrew 
Giegg.  Samuel  Hammond,  John  A.  Hanaa,  Joaialt 
Haabrouck,  Daniel  Heisler,  Joseph  Heister,  Junes  Hoi' 
land,  David  Holmes,  John  G.  Jackson,  Walter  Jonea, 
William  Kennedy,  Nehemiah  Knight,  Michael  Leib, 
John  B,  C.  Lucas,  Matthew  Lyon,  Andrew  McCord, 
William  McCreerj,  David  Meriwether,  Samuel  L.  M^ 
chill,  Nicholas  R.  Moore,  Tbomaa  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newton,  jun,  Gideon 
Olin,  Beriah  Palmer,  John  Patleiaon,  John  Randolph, 
jun.,  Thomas  M.  Randolph,  John  Rea  of  Fennsjtvanu^ 
John  Rhea  of  Tennessee,  Jacob  Richards,  Cesar  A. 
Rodney,  Erastus  Root,  Thomas  Saramons,  Thomas 
Ssndfoid,  Tompson  J.  Skinner,  John  Smilie,  John 
Smith  of  New  York.  Richard  Stanford,  Joseph  Stan- 
ton, John  Stewart,  Dsvtd  Thomas,  PbiUp  R.  Thomp- 
Eon,  Abram  Trigg,  John  Tiigg.  Isaac  Van  Home, Dan- 
iel C.  Verplanck,  Matthew  Walton,  John  Whitehill, 
Marmsduke  Williams,  Richard  Winn,  Joseph  Wins- 
ton, and  Thomas  Wynne. 

Niis— Simeon  Baldwin,  Silas  Betton,  Phan.  Bisbt^ 
John  Campbell,  William  Chamberlin,  Martin  Chit- 
tenden, Clifton  Claggetl,  Matthew  Clay,  ManasaelL 
Cutler,  Samael  W.  Dana,  John  Davenport,  John  Denr 
nis,  Thomas  Dwight,  James  Elliot,  Wilttam  Eustja, 
Calvin  Goddsrd,  Gajlord  Griswold,  Ri^er  Griswold, 
Seth  Hastings,  William  Hoge,  Dsvid  Hougfa,  Benja- 
min Huger,  Samuel  Hunt,  Joseph  Lewis,  jun.,  Tboc 
Lewis,  Henry  W.  Livingston,  Thomas  Lowndes,  N«- 
hum  Mitchell,  Thomas  Plater,  Ssmuel  D.  ParvUnee, 
Ebeneier  Sesver,  John  Cotton  Smith,  William  Sted- 
man,  James  Stephenson,  Ssmuel  Tag^art,  Beojunin 
Tallmadge,  Samuel  Tennej,  Samuel  Thatcher,  Georg* 
Tibbits,  Joseph  B.  Vamum,  Pelcg  Wsdaworth,  and 
Lemuel  Willums. 

tlLosoi.1,  December  12. 

The  House  resolved  itself  into  a  Committee  of 
(he  Whole  on  the  bill  for  the  relief  of  the  officers 
of  Government,  and  other  citizens,  who  suffered 
in  their  property  by  the  insurgents  in  (he  western 
counties  of  Fennsylvania ;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
ide  bill  without  amendment. 

Orders,  That  (he  said  bill  he  engrossed,  and 
read  the  third  time  to-morrow. 

On  motion,  it  was  Rttolved,  That  a  committee 
be  appointed  to  inquire  whether  any,  and  if  any, 
what  alteration  is  necessary  to  he  made  in  the 
law  regulating  (he  mode  of  selecting  jurors  to 
serve  in  the  courts  of  the  United  States. 

Ordered,  That  Messrs,  E*hly,  Gboroe  "W. 
CsMPBBLL,  Dennis,  Eppes,  and  HAsriNoa,  be 
appuiuted  a  committee  pursuant  to  the  said  reso- 
lution. 

Mr.  JoBN  Randolpb,  Jan.,  from  the  Comnut- 
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tee  of  Ways  and  Means,  to  whom  was  referred, 
on  the  eighth  instaot,  the  meinoriBl  of  sandry  su- 
gar refioers,  citizens  of  and  residents  in  the  State 
oi*  PenntylrHnia,  made  a  report  thereon ;  which 
was  read  and  ordered  to  be  referred  lo  a  Commit- 
tee of  the  whole  Hoase  to-morrow. 
On  motion,  il  was 

Raohtd,  by  the  Senate  and  Houte  of  SepreMtila- 
tivet  of  the  United  Stala  of  America,  in  CongreM  OM- 
eembled.  That  the  Pnaident  of  the  United  Slate*  be 
reqneited  to  transmit  to  the  Eiecutivei  of  the  sevsral 
States  copies  of  the  article  of  amendment  propofed  by 
CongreaB  to  be  added  to  the  ConsbtutJon  of  Iho  United 
Sutei  respecting  the  election  of  Preaident  and  Viee 
President. 

Ordered.  That  the  Clerk  of  (his  House  do  car- 
ry the  laia  resolution  to  the  Senate,  and  desire 
their  coDCUrrence. 

The  House  proceeded  to  consider  a  motion  of 
die  second  iustant,  in  the  wdrds  following,  to  wit: 
Saohed,  That  the  prayer  of  the  petition  of  Stephen 
Kingston  ia  leaionable,  end  ought  to  be  granted. 

And  the  $aid  motion  being  twice  read  at  the 
'Clerk's  table,  was  disasreed  lo  by  the  House. 

Mr.  FtNDLEY,  from  the  committee  appointed  on 
the  twenty-second  ultimo,  to  whom  was  referred 
a  petition  of  sundry  inhabitants  of  Georgetown 
and  its  vicinity,  in  the  District  of  Columbia,  re- 
ported a  bill  to  incorporate  the  Directors  of  the 
Coluidbian  Library  Company;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
whole  House  on  Thursday  next. 
On  motion,  the  House  adjourned. 


Tuesday,  December  13. 

Mr.  Thomas,  from  the  commit  tee  appointed  on 
the  eighteenth *f  October  last,  who  were  directed 
by  a  resolution  of  this  House  of  the  second  ulti- 
mo, 'Mo  inquire  by  what  means  the  mail  may  be 
iCODTeyed  with  greater  despatch  than  at  present, 
between  the  City  of  Washington  nnd  Natchez 
and  New  Orleans,"  made  a  report  thereon  ;  which 
was  read,  and  ordered  to  he  referred  to  a  Com- 
mittee of  the  whole  House  on  Thursday  next. 

An  engrossed  bill  for  the  relief  of  the  officers  of 
GoTernment,  and  other  citizens,  who  suffered  in 
their  property  by  the  insurgents  in  the  western 
counties  of  Pennsylvania,  was  read  the  third 
time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Ways  and  Means,  of  the  eighth  instant,  to  whom 
■was  referred,  on  the  seventeeth  ultimo,  a  motion 
lelaiire  to  "the  expediency  of  discontinuing  the 
office  of  Commissioner  of  Loans  in  the  different 
Slates,  and  of  transrerrinelhe  duties  of  that  o£Qcer 
to  the  Secretary  of  the  Treasury,"  with  the  ac- 
companying documents;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
to  the  House  their  disagreement  to  the  resolution 
contained  in  the  said  report. 

The  House  then  proceeded  to  consider  the  said 
report  at  the  Clerk's  table;  whea.on  motion,  it 
aajotirn«d. 


Weonebdat,  December  14. 
Two  memorials  of  the  Mayor,  Recorder,  Al- 
•rmen,  and  Common  Council,  and  of  sundry 
tizens  of  Georgetown,  in  the  District  of  Colum* 
a,  were  presumed  to  the  House  and  read,  re- 
spectively suhmitiing  certain  propositions  to  the 
consideration  of  Congress,  byway  of  amendments 
to  the  existing   law  for  incorporating   the   said 
town,  which   tDey  pray  may  be  adopted,  for  the 
convenience  and  benefit  of  the  inhabitants  there- 
of.— Referred. 

COMMISSIONER  OF  LOANS. 
The  House  resumed  the  consideration  of  iha 
report  of  the  Committee  of  Ways  and  Means  of 
the  eighth  instant,  on  a  motion  of  the  sevenieeDth 
'  '  no,  relative  to  the  expedieoey  of  disconiiua- 
the  office  of  Commiosioner  of  Loans  in  the 
'rent  Slates,  and  of  transferring  the  duties  of 
that  officer  to  the  Secreiary  of  the  Treasury,"  to 
which  the  Committee  of  tne  Whole  House  yes- 
terday reported  their  disacreemeoi ;  and  the  reso- 
lution contained  therein  being  twice  read,  in  the 
words  following,  to  wit; 

Beaohed,  That  it  ia  inexpedient  to  di«continne  the 
ofBce  of  Cemmissioner  of  Loans  in  the  several  Slates:" 
The  question  was  taken  that  the  House  do  con- 
cur with  the  Comroiiiee  of  the  whole  House  in 
their  disagreement  and  was  determined  in  the 
affirmative — yeas  58,  nays  55,  aa  follows : 

Ytia — Willis  Alston,  jun.,  Isaac  Anderson,  George 
Michael  Bedinger,  Phanuel  Bishop,  John  Boyle,  Rol> 
ert  Brown,  Joseph  Bryan,  William  Butler,  Qeorg* 
W.  Campbell,  Levi  Casey,  Thomas  Claiborne,  John 
Clapton.  Frederick  Conrad,  William  Dickson,  John  B. 
Eaile,  James  Elliot,  Willism  Findley,  James  Oille^e, 
Andrew  Gregg,  Josiah  Hasbrouck,  William  Hoge, 
James  Holland,  David  Holmes,  John  G.  Jackaon, 
Nehemiah  Knight,  Michael  Leib,  John  B.  C.  Lncaa, 
Mattbew  Lyon,  Andrew  McCord,  David  Meriwether, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Tbomaa  Newton,  jun.,  Oideoo  Olln,  Beriah  PalloM 
John  Randolph,  jon.,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tenaessee,  Jacob  Richards,  Cnsar  A.  RodMiy, 
Erastui  Root,  Thomas  Sandford,  John  Smilie,  Rich- 
ard Stanford,  Joseph  Stanton,  John  Stewart,  David 
Thomas,  Philip  R.  Thompaon,  Abrsm  Trigg,  baac  Van 
Home,  Matthew  Walton,  John  Whitehill,  MarmaduJce 
Williams,  Richard  Winn,  Joseph  Winston,  and  The*. 
Wynne. 

Nats — Nathaniel  Alexander,  Simeon  Baldwin,  Da- 
vid Bard,  Silas  Betton,  William  Btackledge,  Williain 
Chombeilin,  Martin  Chittenden,  Clifton  Claggett,Ja- 
seph  Clay,  Jacob  Crowninshield,  Manasseh  Culler, 
Richard  Cntte,  Samuel  W.  Dana,  John  Davenport, 
John  Dawson,  John  Dennis,  Thomas  Dwighl,  Peldil 
Early,  William  Eustis,  Calvin  Chiddard,  Edwin  Gray, 
Gaytord  Griswold,  Roger  Griewold,  Samuel  Hammond, 
John  A.  Hanna,  Seth  Hutings,  Joseph  Reister,  Dai- 
vid  Hough,  Benjamin  Huger,  Samuel  Hunt,  Walter 
Jones,  Willism  Kennedy,  Joseph  Lewis,  jun.,  Thomas 
Lewis,  Thomaa  Lowndes,  William  McCreery,  Nahnns 
Mitchell,  Samuel  L.  Mitchill,  Itomas  Plater,  Samnd 
D.  Purviance,  Ebeneier  Seaver,  Tompson  J.  Skinoenr, 
John  Cotton  Smith,  John  Smitb  of  New  Yoiii,  William 
Sledman,  Jaraea  Stephenson,  Samuel  Ta|^rt,  Benja- 
min Tallmadge,  Bamnel  Tenney,   Samuel  ThatdMr, 
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G«OTge  TibbiM,  io»eph  B.  Vamnm,  Daniel  C.  Vm- 
pUnck,  PeUg  WsdMioith,  anJ  Lemuel  Willum*. 
Aod  OQ  motioQ,  the  House  adjourned. 

Thdbsdat,  December  15. 

A  messa^  from  [he  Senate  informed  the  House 
that  tbe  Senate  bare  passed  a  bill  entitled  "  An 
act  to  authorize  the  sale  of  tbe  frij^ate  General 
Greene,  and  a  further  aildiiioii  to  tbe  naval  arma- 
ment of  the  United  States;"  to  which  they  desire 
the  concurrence  of  this  House.  The  said  bill 
was  read  twice,  end  coTDmitied  to  a  Commiitee 
oif  (he  whole  Houie  on  Monday  next. 

The  House  reaoWed  itself  into  a  Committee 
of  the  Whole  on  the  bill  s'lYiag  effect  lo  the  laws 
of  the  United  Stales  witbin  the  territories  ceded 
to  the  United  Stales  by  the  treaty  oftlie  tbiriteib 
of  April,  one  thausand  eight  hnndred  and  ibree, 
between  the  United  States  and-  the  French  Re- 
public, and  for  other  purposes;  and,  after  some 
time  spent  therein,  the  Commiliee  rose  and  re- 
ported progreaa. 

Tbe  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  supplementary  report 
of  the  Committee  of  Claims,  of  the  thirteenth 
inatant,  on  the  memorial  of  Paul  Coulon,  a 
French  citizen ;  and,  after  some  time  spent  iherc- 
io,  the  Committee  reported  a  resoluiioa  there- 
'  ■  '  ead,  and  agreed  lo  by  the 


E: 


,S  folIoT 


Baohed,  Thit  there  be  paid  to  Paul  Coulon,  ■• 
Agent  for  the  csptora  of  the  ahip  Betty  Cathcarl,  nod 
bng  Aaron,  prizes  to  the  privaleer  La  Bellone,  out  of 
any  moneys  in  the  Treasury  not  otherwiM  appropri- 
ated, the  Bum  of  six  thouMnd  two  hundred  and  forty- 
one  dollars  and  forty-four  cents,  bciug  ibe  amount  ra- 
tsinod  by  Ihe  Treasury  Dqiaitmont  from  the  sales  of 
Ihe  ahip  Betty  Cathcart,  for  duties  on  the  cargo  of  the 
brig  Aaron. 

Ordered,  That  a  bill  or  bills  be  brought 
pursuant    to  the  aaid  resolution;  and  that  the 
Committee  of  Claims  do  prepare  and  bring  in  the 
same. 

On  motion,  it  was 

Ordertd,  That  the  report  of  a  select 
made  the  second  of  March  last,  on  a  letter  from 
William  Henry  Harrison,  President  of  the  Con- 
Tentioo  held  at  Vincennes,  in  the  Indiana  Terri- 
tory, declaring  the  consent  of  the  people  of  that 
Territory  lo  Ihe  suspension  of  the  sixth  article  of 
eompaci  between  the  United  States  and  the  said 
people;  also,  on  a  memorial  and  petition  of  the 
inhabitants  of  the  said  Territory;  be  referred  to 
Mr.  RooNET,  Mr.  Boyle,  and  Mr.  Rbba,  of  Ten^ 
'nessee;  to  examine  and  report  their  opinion  there- 
upon to  the  House. 

Resolved,  That  a  committee  be  appointei 
inquire  into  tbe  expediency  of  restinft  the  powers 
usually  exercised  by  a  court  of  equity,  in  the 
Judges  of  the  United  Slates  witbin  tbe  Indiana 
and  other  Territories;  and,  also,  to  inquire  into  the 
•xpediency  of  allowing  writs  of  error  and  appeals 
from  tbe  judgments  aod  decisions  of  tbe  said 
Judges  to  the  Supreme  Court  of  tbe  United 


Ordered,  That  Mr.  Rodnev,  Mr.  Botlb,  and 
Mr.  Rhea,  of  Tennessee,  be  appointed  a  eomnut- 

e,  pursuant  lo  the  aaid  resolution. 

Mr.  EtiBTia,  from  the  commiliee  to  whom  wax 
referred,  on  the  Gfih  instant,  a  Message  from  tb» 
of  tbe  United  States,  enclosing  sundrr 
papers  relative  to  the  amicable  adjustment  of  dif- 
ferences between  the  United  Slates  and  the  Em- 
peror  of  Morocco,  made  a  report  thereon ;  whieb 
was  read,  and  ordered  to  be  referred  to  a  Com- 
liuee  of  the  whole  House  on  Monday  next. 

Friday,  December  16. 

A  message  was  received  from  the  Senate  stat- 
ing that  tbey  bad  passed  the  salary  bill,  with  sun- 
dry amendments — also  that  tbey  had  resolved  to 
postpone  till  the  first  Monday  of  September,  the 
amendment  to  the  Constitution  sent  to  them  by 
the  House  of  Representatives. 

[This  is  the  amendment,  in  lieu  of  which  the 
amendment  agreed  10  by  the  two  Houses  was 
passe  d.1 

Mr.  John  C.  Smith,  from  tbe  Committee  of 

laims,  presented  a  bill  for  the  relief  of  Psal 
Coulon;  which  was  read  twice  and  committed 

a  Committee  of  the  whole  House  on  Wednea- 

TERBITORY  OP  LOUISIANA. 

The  House  went  into  Committee  of  the  Whole 
on  tbe  bill  giving  effect  lo  the  laws  of  the  United 
States,  in  the  territory  ceded  by  France  to  the 
United  Stales. 

The  amendment  of  Mr.  Lattihobe,  having 
for    ' "         '  '  .     -       .      ■ 

tbe  Mississippi  1 
consideration. 

Mr.  Lattiuohe  moved  that  the  Commiitee 
should  rise,  lo  allow  furiher  lime  for  obtaioing^ 
information. 

This  motion  was  supported  by  Messrs.  Latti- 
HORE  and  Sandpobd;  and  opposed  by  Messrs. 
J.Clay  and  J.  Randolfb;  aod  lost — yeas  46, 
nays  50. 

Messrs.  Lattihore,  GnEoo,  Sandford  and 
Griswold,  then  spoke  in  favor  of  the  amendment; 
andMessrsJ.  Randolph,  S.L.MiTCBiLL,  J.  Clay, 
EoBTia,  Macon,  and  Varndh  against  it.  When 
the  question  was  taken  on  it  and  carried  in  the 
negative — yeas  23. 

Mr.  Lyon  offered  a  motion  to  exempt  from  duty 
goods  exported  from  Louisiana,  to  ihe  forts  of  the 
United  States,  since  the  twenty-second  day  of 
October  last. 

This  motion  was  opposed  by  Messrs.  J.  Rah- 
dolph  and  J.  Clav,  aod    rejected  without  ■ 

Tbe  Committee  then  rose  aod  reported  ibe  bill 
with  several  amendments,  which  lite  House  im- 
mediately considcreil,  and  agreed  to  with  oiber 
amendments,  when  the  bill  was  ordered  to  ■ 
third  reading  on  Monday. 

MoKDAT,  December  16. 
A  memorial  of  the  House  of  Repreaenlitives  of 
the  Mississippi  Territory  of  tbe  United  Btalea, 


object  the  preservation  of  a  port  of  enlr^  in 
Mississippi  Territory,  was  again  taken  into 
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signed  by  William  Dunbar,  their  Speaker  pf-o 
tempore,  and  attested  by  Richard  S.  WheatI)', 
iheir  Clerk,  w»3  presenled  to  the  House  and  read, 
si  aline  certain  disadratitages  to  which  the  inhabit- 
aais  of  the  settlement  on  tbe  Tombigbee  aod  Ala- 
bama rJTecs  have  been  aod  are  now  subjected, 
in  consequence  of  their  remote  situation  from  the 
other  iubabitad  parts  of  the  said  Territory;  and 
prayiog  that  a  line  of  separation  may  be  drawn 
Mtween  the  setilemeotv  on  the  MiK5i««ippi  river, 
and  those  of  Wasbingtou  district,  or  that  judges. 
learned  in  the  law,  may  be  appointed  to  re*ide 
within  (be  said  dittrici,  lor  the  benefit  and  conre- 
nience  of  the  inhabitants  thereof. 

Ordered,  That  the  said  memorial  be  referred  to 
tbe  committee  i^poinled,  on  the  Iwenty-Qftb  ulti' 
timo,  on  the  petition  and  memorial  of  sundry  in 
babiianls  of  the  Distriei  of  WashingtoD,  situalf 
on  the  Mobile,  TombiKbee,  and  Alabama  rivers 
in  the  said  Mississippi  Territory;  to  examine  and 
report  their  opinion  thereupon  to  the  House. 

TERRirORT  OF  LOUISIANA. 

An  engrossed  bill  giving  effect  to  the  laws  of 
the  United  States  within  the  territories  ceded 
to  the  United  States  by  tbe  treaty  of  ibe  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
between  the  United  States  and  the  French  Re- 
public, and  foi  other  purpoies,  was  read  the  third 
lime:  Whereupon  a  motion  was  made,  and  the 
question  being  put,  that  the  said  bill  be  recommit- 
ted to  the  consideration  of  a  Committee  of  the 
wholeHouse,  it  passed  in  theoecative.  And  then 
tbe  main  question  being  taken  that  the  said 
pass,  it  was  resolved  in  the  affirmative — yeas  8S, 
nays  13,  as  follows : 

Ylia — Willis  Aliton,JDniar,  Nathanif]  Alexander, 
baac  Anderson,  David  Bud,  George  Michul  Bediogei, 
WiUiam  BUcklodge,  John  Boyle,  Robert  Brown,  Jo- 
seph BrjHii,  William  Butler,  George  W.  Campbell, 
John  Campbell, -Levi  Casey,  Martin  Cbjllenden,  Clif- 
ton Claggett,  Thofllaa  Claiborne,  Jogeph  Clay,  John 
Clopton,  Fiedericlt  Conrad,  Jacob  Crown inshield.  John 
Dawson,  Willfara  Dickson,  John  B.  Barle,  Pct«r  Eailj, 
James  Elliot,  William  Findley,  Jamea  Gillespie,  Edwin 
Gray,  Andrew  Gregg,  Thomas  Griffin,  Samuel  Ham- 
mond, John  A.  Hanna,  Joaish  Haibrouck,  Seth  Uast- 
ing,  JOieph  Heiater,  William  Hoge,  Jamca  Holland, 
David  Holmea.  Benjamin  Huger,  Samuel  Hunt,  John 
G.  Jackson,  Walter  Janes,  William  Kennedy,  Nehe- 
niab  Knight,  Michael  Lcib,  Joseph  Lewis,  junior. 
Henry  W.  Livingston,  John  B.  C.  T.ucu,  Andrew  Mc- 
Cord,  William  McCreerv,  David  Meriwether,  Nahum 
Mitchell,  Samuel  L.  Mitchill,  Nicholas  R.  Moore, 
Thomas  Moore,  Anthony  New,  Thomas  Newton,  jun., 
John  Palteisan,  Satnuel  D.  Purviance.  John  Rsadolph, 
jnn.,  John  Rea  of  Pennsylvania,  John  Kbea  of  Tennes- 
see, ErartUB  Root,  Thomas  Sammons,  Thomas  Sand- 
foid,Ebeneier8eaver,Tonipson  J. Skinner,  John  Smilie, 
John  Smith  of  New  York,  Richard  Stanford,  Joseph 
Stanton,  James  Stephenson,  John  Stewart,  Samuel 
Tenney,  Samuel  Thatcher,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  JohnTtigg,  Isaac  Van  Home, 
Joseph  B.  Varnum,  Daniel  C.  Verplanck,  Peleg  Wads- 
worth,  John  Whitehill,  Marmaduke  Williitns.  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynns. 
YiAS — Simeon   Baldwin,   Silas   Betlon,  Manasseh 


Cutler,  Samuel  W.  Dana,  John  Davenport,  John  Den- 
itvin  Goddard,  David   Hough,  Matthew  Lyon,. 
Jeremiah  Morrow,  Gideon  Olin,  Thomas  Plater,  and 
George  Tibbits. 

The  House  proceeded  to  consider  the  amend- 
oenis  proposed  by  the  Senate  to  the  bill,  entitled 
'An  actGiingihesalariesof  certain  officers  therein 
nentioned:"  Whereupon, 

Ordered,  That  the  said  amendments,  together 
mth  the  bill,  be  committed  to  a  Committee  of  lb» 
whole  House  to-morrow. 

MAIL  ROUTES. 
The  House  went  into  a  Committee  of  the  Whole 
n  the  following  report  of  the  Post  Office  Com- 

The  Committee  on  the  snbject  of  tbe  Poet  Office  and 
'oat  Roads,  to  whom  was  referred  a  resolution  of  the 
2d  ultimo,  directing  them  to  inquire  by  what  means  tha 
mail  may  be  conveyed  with  greater  security  and  di» 
patch  than  at  present,  between  the  City  of  Washing 
ton  and  Natchez  and  New  Orleans,  report — 

Thai  the  late  cewion  of  Lauisiana  by  Francs  to  ths 
United  States  renders  it  an  object  of  primary  import- 
ance to  have  the  nearest  and  most  expeditious  mode  of 
communication  esUblished  between  the  City  of  Wash- 
ington and  the  city  of  New  Orleans,  the  capital  of  that 
province ;  not  only  for  the  convenience  of  Government, 
but  to  accommodate  the  citizens  of  the  several  commer- 
cial towns  in  the  Union. 

That  at  present  the  mail  is  conveyed  on  a  circuitous 
route  from  this  place  to  Knoivilte  and  Nashville  in 
Tennessee,  and  (iom  thence  through  tbe  wihiemeis 
by  Natchez  to  New  Orleans,  a  distance  of  more  than 
1600  miles. 

That,  by  estabUshing  a  post  route  as  nigh  on  a  direct 
line  between  those  two  cities,  ss  the  Blue  Ridge  and 
Alleghany  Mountains  will  admit  of,  will  not  only  lessen 
the  distance  about  600  miles;  but  ae  this  route  will  pass 
almost  the  whole  way  through  a  country  inhabited, 
either  by  citizens  of  the  United  Stales  or  friendly  In- 
difiiB,lha  mail  will  be  more  secure,  and  the  persons  em- 
ployed in  transporting  it  better  fumiih«]  widi  llie 
means  of  subsistence. 

~  mmiltee  flatter  themselves  that  die  viewa  of 

the  General  Government,  in  effecting  thia  important 

object,  will  be  seconded  by  the  governments  and  citi- 

of  those  States  through  which  this  road  will  pass, 

by  laying  out,  straitening,  and  improving  the  same, 

in  as  the  most  proper  course  shall  be  sufficiently 

ained;   but  as  thia  haa  not  heretofore  been  used 

nvcying  the  mail  between  those  places,  they  pr»- 

thst  the  best  reute  will  be  better  known  after  it 

has  been  used  for  this  purpose,  than  it  can  be  at  pies- 

and  with  this  view  of  the  subject,  they  deem  it 

improper  at  this  time  to  designate  intermediate  pointaj 

they  are,  therefore,  of  opinion — 

That  a  post  road  ought  to  be  established  from  the 
City  of  Washington,  on  the  most  dirsct  and  convenient 
route  to  the  Tombigbee  setUement  in  the  Misnsnppi 
Territory,  and  (i-om  thence  to  New  Orleans. 

And  Airther,  that  a  post  road  onght  also  to  hs  estab- 
lished from  the  said  Tombigbee  settlement  to  the 
Natchez.  Thia  road  will  not  only  affi>rd  ths  inhabit- 
ants ofthalplaceadirect  mode  of  communication  with 
the  seat  of  the  Territorial  Government,  who  at  present 
are  destitaie  of  any,  but  will  shorten  the  distance  be- 
tween this   city  and  Natchez  nearly  three  hundred 
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miles.  And  toi  Ihe  coniidontion  of  the  Home,  the 
COnuDilteo  Bubmtt  the  foUowing  leeotution 

Bttolved,  Tbat  a  post  road  oughl  la,  be  eitabluhed 
Iram  the  Uity  of  Washington,  on  the  moat  direct  and 
cbaTenient  toule,  to  pass  through  or  near  the  Tuckaba- 
^ee  MlUement  to  the  Tombigbee  selClement  in  the 
Miasiaaippi  Territory,  and  from  thence  to  New  Orleana; 
and  liao  from  the  said  Tombigbee  eettlement  lo  Natchez- 
Mr.  Stanford  moved  the  insertioD  of  the  fol- 
lowing words: 

"  And  Carler'a  Ferry  on  James  river.  Cole's  Ferry  on 
Stanton,  DanBvilleon  Dan  river,  in  Virginia;  Saliabur;, 
Beatty'a  Ford,  on  Catawba,  in  North  Carohna;  Spar- 
tanblirg,  Greenville  Courthouse,  and  Pendleton  Conrt- 
house,  in  South  Carolina ;  and  Jackson  Courthouse,  in 

His  object  being  lo  designate  the  iotermedlate 
points  of  the  route  belweeo  the  seal  of  Govera- 
meot  and  New  Orleans  and  Natchez. 

This  motion  was  supported  by  Messrs.  Stan- 
Fosn,  J.  Randolph,  Eabi.i,  Eaulb,  and  Macon, 
on  the  principle  that  it  was  proper  that  Congress 
should  designate  the  route,  and  on  the  ground  that 
the  route  coutemplated  by  the  amendment  wnuid 
be  the  finest. 

On  the  other  hand,  the  motion  was  opposed  by 
Messrs.  Thomas,  Bmilie,  Holland,  Claiborne, 
S.  L.  MiTcHiLL,  and  G.  W.  Campbell,  on  the 
ground  that  a  discrelionary  power  should  be  re- 
posed in  the  Postmaster  General  to  designate 
the  route;  and  on  the  ground  that,  if  Congress 
should  undertake  lo  designate  the  route,  the  one 
fixed  by  the  amendment  was  not  an  eligible  one. 

Mr.  Dennis  declared  himself  in  favor  of  the 
House  exercising  the  power  of  designating  the 
loute,  but  was  not  sufficiently  informed  to  vote 
on  any  particular  line. 

Mr.  R.  GR19W0LD  raored  that  the  Committee 
of  tbe  Whole  should  rise  and  aslt  leave  to  sit  again, 
with  the  view  that  leave  should  be  refused,  ^nd 
the  report  recommitted  to  the  Post  Of&ce  Com- 
mittee, in  order  to  obtain  from  them  a  detailed 
report,  chat  would  furnish  the  House  with  satis- 
factory information. 

This  motion  was  supported  by  Mr,  Greoo,  and 
opposed  by  Mr.  Thowas,  and  carried — yeas  70. 

The  House  then  refused  leave  to  the  Commit- 
tee of  the  Whole  to  sit  again— yeas  19,  and  re- 
committed tbeteport  to  the  PosiOffice  Committee, 

Tdesdav,  December  SO. 

Mr.  Alston  presented  a  memorial  from  sundry 
iobabitanis  of  tbe  Indiana  Territory,  praying  a 
repeal  of  the  sixth  article  of  the  ordmance  estab- 
lisning  thelndiana  Territory,  which  prohibits  sla- 
very  in  said  Territory. 

Mr.  Vabndm  objected  to  the  reference  of  the 
memorial  on  the  ground  chat  its  prayer  was  both 
unconstitutional  and  unjust. 

Mr.  Alston  replied  that  tbis  remark  might  be 
an  argument  against  agreeing  to  the  prayer  of  the 
memorial,  but  would  not  apply  against  making  the 
reference,  especially  as  the  same  subject  was  al- 
ready referred  to  a  committee  on  another,  petition. 

Tbereference  to  a  committee  was  carried— yeas 
48,  nays  34. 


Mr.  Claiborne  moved  a  resolution  for  the  ap- 
pointment of  a  committee  to  inquire  whether  Mf, 
and,  if  any,  what  descriplloDorclaimsagaiDsttlie 
United  Slates  are  bound  by  statutes  of  limiiition. 
which  in  reason  and  justice  ought  to  be  protideii 
forty  law,wilh  leave  to  report  by  bill  or  otherwise. 

Ordered  to  lie  on  the  table, 

Mr.  Samitel  L.Mitcdill,  from  the  CooimittM 
of  Commerce  andManufactures,  who  were  direct- 
ed by  a.  resolution  of  Ibis  House  of  the  aiatb  nj- 
limo,  "to  inquire  and  report  by  bill, or olherwiae, 
whether  a  drawback  of  duties  ought  not  to  be  al- 
lowed on  su^r  refined  in  the  United  States,  aod 
exported  to  loreign  ports  or  place3,''madeBr«p«rt 
thereon. 

Ordered  to  lie  on  the  table. 

ZACHABIAH  COS. 

Mr.  Earlt  called  for  the  order  of  ihe  itjm 
the  repon  of  the  Committee  of  Ihe  WboU  on  the 
petition  of  Zachariah  Cox. 

The  House  took  up  the  report,  which  ii,  ibit  the 
prayer  of  the  petitioner  cannot  be  graaied, 

Mr.  Earlv  Doped  the  report  would  bedisagretil 
to,  in  which  case  he  would  move  the  foUoiriog 
resolution: 

Kaolved,  Although  the  arrest  and  conEpemenl  of 
Zaehariah  Coi,  by  Winthrop  Sargent,  E»q.  sppmlo 
have  been  illegal  and  oppreaiive,  yet  that  the  ciiciim- 
stancea  are  not  such  as  to.  juati^  the  inlerpoaitipii  of 
this  House. 

Messrs.  R.  Greswold  and  Suilie  opposed  the 
adoplioo  of  this  motion,  on  the  ground  that  it  in- 
volved a  decision  on  the  character  of  a  public  offi- 
cer on  ex-parie  evidence ;  that  if  Governor  Sar- 
gent had  abused  his  power,  he  was  a  fit  subjKt 
of  impeachment,  and  that  this  would  be  the  it- 
coming  course  lo  pursue;  and  that  inasmuch  is 
he  might  be  brought  before  a  court  of  ju>liee;il 
was  highly  improper  and  unjust  to  impose  a^'T 
ma  on  his  chara(iter,  which  might  operate  iaja- 
riously  to  the  course  of  justice.* 

Messrs.  Early  and  J,  Randolpb  advocated  the 
adoption  of  the  motion,  on  the  ground  that  Got- 
ernor  Sargent  appeared,  from  documents  wbiea 
he  had  himself  transmitted  to  the  DeparlmeDt  of 
Slate,  to  have  made  an  illegal  and  oppressiie  at- 
rest  and  confinement  of  the  petitioner,  for  which 
act  he  was,  in  their  opinion,  impeachable ;  but  'H' 
asmuch  as  the  power  of  imneachroenl  wast higb 
and  solemn  one,  which  ought  not  to  be  cbeipeaea 
by  an  application  to  ttifiing  cases;  and  inuniaeb 
as  it  was  the  general  opinion  of  the  Honse  ih« 
Ihis  was  a  case  that  did  not  merit  such  inierposi' 
lion,  it  Ijecame  proper,  at  the  same  time,  to  aia"» 
a  decision,  that  might  appear,  in  a  side  way,!" 
exculpate  Governor  Sargent,  which  might  be  con- 
sidered as  the  effect  of  confirming  the  report,  ibal 
ihe  prayer  of  the  petitioner  cannot  be  granied. 

On  concurring  in  the  report  of  ihe  commiiie^ 
viz:  that  the  prayer  of  the  petitioner  csnnolbe 
granied,  the  House  divided— yeas  54,  My  ^^V 

ThU  decision  of  course  superseded  ibe  motion 
contemplaledto  be  made  by  Mr.  EAflLT,in  oseine 
report  of  the  committee  should  bare  been  disa- 
greed to. 
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SALARIES  OF  OFFICERS. 
The  House  went  intoCammiiieeofthe  Whole 
on  the  ameDdmeats  of  the  Senate  lo  ihe  salarf  bill. 
These  ameodnients  were : 

1.  Toslrikeoul  Iheaewords,  "aa  Mtahlishcdby 
the  act  passed  the  second  of  March  1799,  and  do 

2.  To  increase  the  salary  of  the  Postmasler 
General  from  $3,000  to  $4,000. 

3.  To  increase  the  Mlary  of  Ihe  AstisUut  Post- 
master General  from  $1,700  lo  $2,000. 

4.  To  insert  a  new  section,  prohibiiing  the  al- 
lowance of  any  extra  compensation,  from  contin- 
gent funds,  lo  officers  compensated  by  fixed  sal- 

The  Committee  disagreed  to  the  three  first 
smendments.  and  agreed  to  the  last. 

The  HoDse  immediately  took  up  the  report  of 
the  Committee,  and  concurred  in  it. 

On  a  concurrence  with  the  Committee  on  their 
agreement,  to  the  last  amendment,  the  yeas  and 
nays  were  taken — yeas  56,  nays  42,  as  follows: 

Y«»»— Willi*  Alston,  jr.,  SLmeon  Baldwin,  David 
Bantt  (>«in'g«  Michael  Bedinger,  Phaniiel  Bishop,  J oha 
Boyle,  Robert  Brown,  Joseph  Brjan,  William  Butler, 
George  W.  Campbell,  Levi  Case?,  William  Chamber- 
lin,  Martin  Chiiienden,  WilliBm  .Fin die j,  James  Gil- 
leapie.  Edwin  Gray,  Andrew  Gregg,  Joaiah  Haabrouck, 
WiUiam  Ht^e,  James  HoUand,  David  Halmea,  Walter 
Jones,  William  Kennedy,  N^bemiah  Knigbt,  Heoiy 
W.  Livingston,  John  B.  C.  Lucas,  Andrew  McCord, 
William  McCreery,  David  Meiiwetbei,  Samuel  L.  Mit- 
chiU,  Nicholaa  R.  Mooie,  Jeremiah  Morrow,  Anlhony 
New,  Tbamas  Newton,  jr.,  Gideon  Oiin,  John  Patter- 
son, John  Randolph,  ji.,  John  Rea  of  Pennsylvania, 
Thomas  Sandford.Ebenezer  Seaver,  John  Smilie,  John 
Smith  of  New  York,  Richard  IStanfard,  Joaeph  Sunton, 
John  Stewart,  Benjamin  Talbnailge,  David  Tbomaa, 
John  Trigg,  Isaac  Van  Horns,  Joaepb  B.  Varnum,  Dan- 
M  C,  Verptanck,  John  WhltehiU.  Marmaduke  Williams, 
Richard  Winn,  Joseph  Winston,  and  Tbomaa  Wynns. 

Nats — Nathaniel  Alexander,  Silas  Betton,  John 
Campbell,  Thomas  Claiborne,  Joseph  Clay,  John  Clop- 
Ion,  Jacob  Crowninshield,  John  Davenport,  John  Daw- 
son, John  Dennis,  William  Dicluon,  'I'homaa  Dnight, 
John  B.  Eorle,  Peter  Early,  James  ElUot,  Calvin  Qod- 
danl,  Thomas  Griffin,  Gaytord  Qriswold,  Roger  Giis. 
wold,  Samuel  Hammond,  Selh  Hutings,  David  Hough, 
Benjamin  Huger,  Samuel  Hunt,  Michael  Leib,  Joseph 
Lewis,  Jan.,  Thomai  Lowndes,  Matthew  J.jon,  Nahum 
Mitchell,  Thomas  Moore,  Thomas  Plater,  John  Rhea 
of  Tennenee,  Tompson  J.  Skinner,  John  C.  Smith, 
William  Stedman,  James  Stephenson,  Samuel  Taggart, 
Samoel  Teoney,  Samuel  Thatcher,  George  Tibbita, 
Abram  Trigg,  and  Lemuel  Williams. 

Weonbsoat,  December  21. 

The  report  received  yesterday,  from  the  Com- 
mittee of  Commerc<:  and  Manufactures,  who  were 
directed  by  a  resolution  of  this  House  of  the  5lh 
uUimo,  "to  inquire  and  report,  by  bill  or  other- 
wise, whether  a  drawback  of  dmiea  ought  not  to 
be  allowed  on  sugar  refined  in  the  United  Slates 
and  esported  to  foreign  ports  or  places,"  was  read, 
and  ordered  to  be  referred  lo  a  Commiitee  of  the 
whole  House  on  Monday  nexi. 

The  House  resolred  Itself  into  a  C( 


the  Whole  on  the  bill  for  the  relief  of  Paul  Cou- 
Ion.  The  bill  was  reported  without  amendment. 
and  ordered  to  be  engrossed  and  read  the  third 

RtMolved,  That  the  Secretary  of  the  Treasury 
he-directed  to  report  to  this  House  an  accouui  of 
the  money  received  for  the  support  of  sick  and 
diiabled  spam  en ;  designating  particularly  the 
sums  collected  and  expended  at  each  port. 

On  motion  of  Mr.  Claibobnb,  it  was 

Reaaivtd,  That  a  committee  be  appointed  to  in- 
quire whether  any  and,  if  any,  what  description 
of  claims  against  tne  United  Slates  are  barred  by 
the  statutes  of  limitation,  which,  in  reason  and 
justice,  ought  to  be  provided  for  by  law  i  and  that 
they  have  leave  to  report  by  bill  or  otherwise. 

OnieTtd,  That  Mr.  Claiiobne,  Mr.  Tehnet, 
Mr.  Varnuh  .Mr.  Stawton,  Mr.  Tallmadoe, 
Mr.  Cbittehveh,  Mi.  Patterson,  Mr.  SutUE, 
Mr.  NicBOLSOH,  Mr.  Sandford,  Mr.  Winston, 
Mr.  DicEsotf,  Mr.  Casey,  Mr.  Meriwether,  I^. 
MoRBow,  Mr.  Lattimore,  and  Mr.  Gray,  be  ap- 
pointed a  committee  pursuant  to  the  said  reso- 

On  motion,  it  was 

Ordered,  That  Mr.  Pubviancb  and  Mr.  Veb- 
PLANCK  be  added  to  the  committee  appointed,  on 
the  eighteenth  of  October  last,  "to  inquire,  and 
report,  by  bill  or  otherwise,  whether  any  further 
provisions  are  necessary  for  the  more  eSectual 
protection  of  American  seamen." 
On  motion,  it  was 

Betolved   That  the  committee  appointed  "  to 
inquire  and  report  whether  any  further  provisions 
■re  necessary  for  the  more  effectual  protection  of   ■ 
American  seamea,"  do  inquire  into  the  expedi--, 
ency  of  granting  protections  to  such  American : . 
seamen,  citizens  of  the  United  Slates,  as  are  free ' 
persons  of  color ;  and  that  they  report  by  biU  or 
otherwise. 

Mr.  Dennis  observed  that  he  was  one  of  those 
who  had  long  been  of  the  opinion  that  the  exist- 
ing duties  paid  on  certain  imported  articles  ought 
to  be  either  taken  oB  or  reduced.  He  considered 
the  situation  of  the  country  such  as  would  now 
iuaiify  a  reduction.  He,  therefore,  moved  a  reso- 
lution, declaring  it  expedient  to  reduce  Ihe  duty 
on  brown  sugar  to  one  cent  per  pound,  and  en- 
joining it  on  the  Committee  of  Ways  and  Means 
to  bring  in  a  bill  for  that  purpose. 

Ordered,  To  he  on  the  table. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  to  incorporate  the  Directors  of 
the  Columbian  Library  Company. 

Mr.  J.  Clay  moved  an  amendment  to  limit  Ihe 
term  of  incorporation  to  fourteen  yeais.  Motion 
lost— ayes  25. 

After  making  a  few  verbal  amendments,  the 
Coromiiiee  rose  and  reported  the  bill,  and  the 
House  ordered  it  to  be  engrossed  for  a  third  read- 


■.  Sta." 
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Post  Office  Commiil    , 
convenient  rouie,   designating  the  same,  for  the 
mail  from  Washington  to  New  Orleans. 
Agreed  to  without  a  division. 
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r,  December  22. 

Aa  engrossed  bill  for  the  relief  of  Paul  CouIod 
was  read  tbe  third  limCj  aod  pnssed. 

An  engrossed  bill  loiacorporaie  the  ColumbiaD 
Library  Compaay,  was  read  the  (bird  time,  and 

Mr.  John  Rahdolpb.  jr.,  from  the  Commiiiee 
of  Ways  and  Means,  presented  a  bill  further  lo 
amend  tbe  act,  entitled  ''An  act  (o  lay  and  collect 
a  direct  tax  within  ihe  United  States;"  nhicb 
was  read  twice,  aod  committed  to  a  Committee 
of  the  whole  House  on  Monday  nexl. 

The  House  resolred  itself  into  a  Commiiiee  of 
the  Whole  oa  the  report  of  the  committee  ap- 
poiated  on  the  fifth  instant,  lo  whom  was  referred 
aMetsagefrom  the  President  of  the  United  Slates, 
eacloiiog  stiodry  |«pers  relaiire  to  the  amicable 
adjustment  of  differences  between  the  United 
States  and  the  Emperor  of  Morocco;  and,  after 
tome  time  spent  therein,  the  Committee  reported 
tbeir  agreement  to  the  resolutioas  contained  there- 
in :  which  were  sereraliy  twice  read,  and  agreed 
to  by  the  House,  as  follows: 

Raohed,  Tbatiti(ineip«dientforthe  United  States 
\a  pursue  fuTlher  hastilitieg  against  the  Emperor  of 
Morocco,  unless  they  shoold  be  rendered  necessary  by 
Aiture  aggresuons. 

Raolpol,  That  provision  oughl  to  be  made,  by  law, 
to  indemni^  tbs  captors  of  such  armed  vessels  belong- 
ing to  the  Emperor  of  Morocco,  as  have  been  captured 
and  surrendered  to  the  said  Power,  for  the  pnie-monef 
to  which  they  are  entitled. 

.  Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  second  resolution ;  and  that  the  Com- 
mittee of  Ways  and  Means  do  prepare  and  bring 
in  ihe  same. 

A  message  from  the  Senate  informed  tbe  House 
that  the  Senate  insist  on  their  fiist,  second,  third, 
and  fourth  amendments, disagreed  to  by  the  House, 
to  the  bill,  entitled  "An  act  fixing  the  salaries  of 
certain  officers  therein  menlioned,"  and  desire  a 
conference  with  this  House  on  the  subject-matter 
of  tbe  said  amendments,  to  which  conference  the 
Senate  bare  appointed  managers  on  their  part. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  Committee  of  Olaimc  in  the 
case  of  the  Danish  brigantioe  Henrique. 

After  a  debate  which  occupied  the  day,  the 
Committee  rose  without  commg  to  a  decision, 
and  the  report  of  the  Committee  of  Claims  was 
recommitted. 

Fridat,  December  23. 
The  House  proceeded  lo  reconsider  the  6rst, 
■econd,  third,  and  fourth  aroendmenis  of  the  Sen- 
ate, disagreed  to  by  this  House,  and  insisted  on 
by  the  Senate,  to  the  bill,  entitled  "An  act  fixing 
the  salaries  of  certain  officers  iherein  mentioned ;" 

Jteiolm'd,  That  this  House  doth  insist  on  their 
disagreemeoi  to  the  said  amendments. 

Reiotved,  That  this  House  doth  agree  lo  the 
conference  desired  by  the  Senate  on  the  subjecl- 
malter  of  the  said  amendments;  and  that  Mr. 
JoBN  Randolpb,  jr.,  Mr.  Rooeb  QaiawoLn,  and 


Mr.  Alston,  be  appointed  managers  at  the  said 
conference,  on  the  part  of  this  House. 

Mr.  John  Randolph,  jr.,  reported,  from  the 
Committee  of  Ways  and  Means,  that  Ihe  com- 
mittee had  taken  into  consideration  the  contin- 
gent expenses  of  this  House,  and  agreed  to  a  re- 
port thereon  ;  which  was  read,  and  ordered  to  lie 
on  the  table. 

REFINED  SUGAR. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  cf  the  Committee  of 
Ways  and  Means  on  the  memorial  of  saadrf  su- 
gar reSnere  of  Pennsylvania,  and,  after  some  time 
spent  tberein,theCommiitee  rose,  and  tepoiled  to 
the  House  their  disagreement  to  the  same. 

The  House  then  proceeded  Co  ccnsider  the  said 
report ;  and  the  resolution  contained  iherein  being 
twice  read,  in  the  words  following,  to  wit: 

Raohed,  That  no  internal  duty  shall  be  collected  on 
sugars  removed  from  tbe  refinery  since  the  thirtieth 
day  irfJune,  one  ihounnd  eight  hundred  and  two,  any 
law  to  tbe  contrary  notwi^tanding. 

The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  the  whole  House  ia 
their  disagreement  to  the  same,  and  resoired  is  ths 
affirmative — yeas  52,  nays  37,  as  folli)Ws: 

Yiis— Willis  Alston,  jr.,  Nsthaniel  Aleiinder,  Geo. 
Michael  Bedinger,  Silis  Betton,  Pbanuel  Bishop,  Wm. 
Blsckledge,  John  Boyle,  Wilham  Butler,  GcOTga  W. 
Campbell,  Levi  Casey,  William  Obamberiin,  Hsitin 
Chittenden,  Clifton  Claggetl,  Jacob  Crowninibield, 
Richard  Catts,  John  Dawson,  James  Elliot,  William 
EuBtii,  James  GIlleBpie,  Edwin  Gray,  8«mnel  Has. 
mond,  Seth  Hasttngi,  William  Hoge,  John  O.  Jacksoa, 
Walter  Jones,  William  Kennedy,  Nebemiafa  Knight, 
JoBeph  Lucoi,  Jan.,  John  B.  C.  Lucbs.  Matthew  LyoD, 
Nabum  Mitchell,  Thomaa  Moore,  Thomas  Newton, 
jun.,  John  Rea  of  Pennsylvania,  John  Rhea  of  Ts>- 
neaaee,  ErsBtoaRool,  Thomee  Sanilfanl,  Bbeneier8«». 
ver,  Tompeon  J.  Skinner,  John  Cotton  Smith,  Johm 
Smith  of  New  York,  Bichant  SUnford,  Joiieph  Stan- 
ton, William  Stedman,  John  Stewart,  Abram  "^gg, 
Joseph  B.  Varnum,  Daniel  C.  Vorpluick,  Maithaw 
Walton,  Richard  Winn,  Joseph  Winston,  and  Thomas 

Naib — Simeon  Bsidwin,  Robert  Brown,  Joseph  Bry- 
an, John  Campbell,  Thomas  Claiborne,  Joeepfa  Clay, 
Manasseh  Cutler,  Samuel  Dana,  Thomaa  Dwight, 
Peter  Early,  William  Findley,  Calvin  Goddard,  Aa- 
drew  Gregg,  Thomas  Griffin,  Gaylord  GriswolJ,  Ro- 
ger Griswold,  Benjamin  Huger,  Thomaa  Lowndes, 
<  Andrew  MeConl,  A^illtam  McCreery,  Samuel  L. 
.  Mitchilt,  Nicholas  R.  Moore,  Jeremiah  Monow,  Jo- 
seph U.  Nicholson,  Thomaa  Plater,  Samuel  D.  Poirt- 
ance,  John  Randolph,  jnn.,  John  Smilie,  Samuel  Tag- 
gait,  Benjamin  Tallmadge,  Samuel  Tenney,  Dtvid 
Thomaa,  George  Tibbita,  John  Trigg,  Isaac  Van  Home, 
John  Whitebill,  and  Marmnduke  WilUama. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  to  authorize  the  sale  of  the  frigate 
General  Greene. and  a  further  addition  to  the  na- 
val armament  of  the  United  Stales." 

The  Commiiiee  reported  the  bill  without 
amendment. 

The  House  then  proceeded  to  consider  the  said 
bill ;  and,  after  some  progress  iherein,  adjourned. 
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Monday,  December  26. 

Mr.  S.  L.  MiTCBiLL,  from  the  Commiliee  of 
ComtDPrce  und  Manufactures,  preseoted  a  bill  to 
extend  the  time  for  making  the  oath  required  in 
cases  of  sDodg,  wares,  and  merchandise,  exported 
and  entitled  to  drawback,  and  therein  to  a  mend 
the  ftct,  entitled  "A  a  Mt  to  regulate  the  collection 
of  duties  00  impotti  and  tonnage  i"  which  wai 
read-twice  and  committed  to  a  Commtlte«  of  the 
whole  Home  on  Monday  next. 

Mr.  Van  Horns,  from  the  committee  appoint- 
ed, on  the  Sfth  instant,  '*  to  inquire  into  the  expe- 
diency of  granting  farther  time  to  the  proprietora 
of  military  land  warrants  to  obtain  and  locate  the 
same,"  and  lo  whom  were  referred  sundry  peii- 
tioDs  OD  the  same  subject,  madea  report  there- 
on ;  wUicb  was  read,  and  ordered  to  be  referred 
to  a  Committee  of  the  whole  Monte  on  Monday 

The  House  resumed  the  consideration  of  the 
hill  sent  from  the  Senate,  entitled  ''An  act  to  au- 
thorize the  sale  of  the  frigate  General  Qreene,  and 
a  further  addition  to  the  naval  armament  of  the 
United  States ;"  whereupon, 

Ordered,  That  ibe  said  bill  be  Tecommitted  to 
a  Committee  of  the  whole  House  on  Thursday 
next 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  ap- 
pointed, on  the  twenty-ninth  of  October  last,  "  to 
inquire  into  the  expeoiency  of  reprinting  the  laws 
of  the  United  States,  the  Journals  of  the  House 
of  Representatives,  and  other  public  documents 
and,  after  some  time  spent  therein,  the  Committi 
rose  and  reported  several  resolutions  thereupon ; 
which  were  severally  twice  read,  and  agreed  to  by 
the  House,  as  follow: 

1.  Raohtd,  That  the  Secielary  fbr  the  Deputment 
of  8t*t«  (ball,  after  the  end  of  the  next  seaiion  of  Con- 
gT*H,  laoiHi  to  be  printed  and  collated,  at  the  public 
Bzpenae,  a  complete  edition  of  the  Idhs  of  the  United 
States,  to  connat  of  ten  thounnd  copies,  comprinng 
the  CoDBtitntion,  public  acta  in  force,  and  treaties,  to- 
gether widi  marginal  abatnets,  table  of  cnQlinla,  and 
indexes;  lo  be  distributed  as  Congress  shall  direct. 

3.  Raolrxd,  That  it  ia  ineipe<Uent,at  presentfto 
plint  the  Joumala  of  the  House. 

3.  Semohed,  That  the  further  consideratian  of  re- 
printinB  the  other  public  document*  be  postponed  until 
the  next  acMion  of  Congress. 


The  petitianen  pray  for  permission  to  transport 
goods,  wares,  and  inerchandiw,  from  the  one  of  the 
aforesaid  districts  to  the  other,  b;  land  conveyance,  to 
.void  the  hassrd  and  delay  of  transporting  them  coast. 
rise,  particularly  during  the  Winter  season,  pursuant 
0  the  provisions  contained  m  the  twenty-niuth  section 
of  the  collection  law. 

The  committee  are  of  opinion  that  the  prayer  of 
the  petition  ii  reasonable,  and  ought  to  be  graalad ; 
they  have  prepared  a  bill  for  that  purpoae,  which  they 
I  leave  to  present  to  the  House. 
Mr.  S.  L.  MiTCHiLL,  from  the  same  committee, 
presented  a  bill  to  allow  drawbacks  of  duties  on 
goods,  wares,  and  merchandise,  trausported  by 
land,  in  the  cases  therein  mentioned  ;  which  was 
read  twice,  and  committed  to  a  Committeee  of 
the  whole  House  on  Tuesday  next. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Ways  and  Means,  of  the  twen- 
ty-third insiaot,  relative  to  the  contingent  expen- 
;  and  the  resolution  cotiiained 
ice  read,  was  agreed  to  by  the 


id  Mr.  Hnoca,  do  prepaii 


MiTCBiLL,  Mr.  JoNEa,  i 
and  bring  in  the  same. 

ToEBnAT,  December  27. 
Mr.  S.  L.  MiTCKiLU,  from  the  Committee 
Commerce  and  Manufactures,  to  whom  was 
ferted,  on  the  twentieth  and  twenty-second 
Kant,  the  memorials  of  sundry  merchants  of  the 
disnict  of  Boston  and  Chatlestown,  and  of  the 
district  of  Salem  and  Beverly,  in  the  Stale  of 
Massaehiuelis,  made  a   report  thereon ;   which 
was  twice  tiad,  and  agreed  to  by  the  House,  as 
follows : 


s  of  this 


Baohtd,  That  a  committee  be  appointed,  to  consist 

three  members,  to  be  styled  "  The  Committee  of 
Accounts,"  whose  duty  it  shall  be  to  superintend  and 
control  the  expenditure  of  the  contingent  Aind  of  the 
House  of  flepresentatives,  and  to  admit  and  settle  all 
accounla  which  may  be  charged  thereon. 

Ordered,  That  Mr.  Eirlv,  Mr.  Blackledos 
and  Mr.  Tallmaoqe,  be  appointed  a  committee) 
pursuant  to  the  said  resolution. 

A  petition  of  sundry  free  negroes  and  mulat- 

es  was  presented  to  the  House  and  read,  stating 
that  the  petitioners  have  been  regularly  emanci- 
pated from  slavery,  under  the  authority  of  a  stal- 
le  of  ibe  Commonwealth  of  Virginia;  and  pray- 
g  that  the  same  privilege  may  be  extended  to 
them  of  taking  the  oath  or  affirmation  required  by 
the  acts  of  Congress  for  the  enrolling  and  licens- 
ing of  ships  or  vessels  employed  in  the  coasting 
trade  and  fiiiheries,as  is  granted  by  ihe  provisions 
of  the  said  acts  to  negroes  and  mulaitoes  born  free 
within  the  United  States. 

Ordertd^  That  the  said  petition  be  referred  to 
the  Committee  of  Commerce  and  Manufacture*. 

Mr.  N10B01.SON,  from  the  committee  appoint- 
ed, on  the  twentieth  of  October  last,  to  prepare 
and  report  articles  of  impeachment  against  John 
Pickering,  district  jud^e  of  the  district  of  New 
Hampshire,  who  was  impeached  by  this  House, 
during  the  last  session,  of  bigb  crimes  and  misde- 
meanors, made  a  report ;  which  was  read,  and  or- 
dered to  be  referred  to  a  Committee  of  the  whole 
House  on  Thursday  next. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution: 

Rttohed,  That  it  ia  expedient  so  to  alter  and  amend 
the  several  acta  relative  to  the  eatablishmeDl  and  regn- 
lation  of  marine  hospitals  within  the  United  States,  as 
to  exempt  from  the  operation  of  the  asnie  such  tail- 
ors and  boatmen  as  are  exclusively  employed  in  the 
navigation  of  Ibe  Bay  of  Chesapeake,  and  the  waters 

Ordered,  That  the  said  motion  be  referred  to  ■ 
Committee  of  the  whole  House  oa  Monday  next. 
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Wednesday,  December  28. 
The  House  resolved  itself  into  a  Cora 
the  Whole  on  the  report  of  the  Commitlee  of 
Ciaims,  of  the  twenty-first  inalaot,  on  tl' 
rin.1  of  John  Coles;  and,  after  some  time  spent 
therein,  the  Commitiee  rose  and  reported  a  reso- 
lation  thereupon  ;  which  was  twice  read,  and 
agreed  lo  by  the  House,  as  follovrs: 

Boohed,  That  the  proper  accounting  oSicen  liqui- 
date and  adjust  the  claim  of  John  Colca  foi  the  deten- 
tion of  the 'ship  Grand  Tark,  at  Gibraltar,  b;  direction 
of  the  Consul  at  that  port,  from  the  tenth  dej  of  Maj 
to  the  fourth  day  of  Julj,  Anno  Domini  one  thooaand 
eiglu  hundred  and  one,  inclusive ;  and  that  he  be  al- 
igned demurrage,  at  the  rate  stipulated  in  the  charter- 
partj,  together  nidi  the  intereat  thereon. 

Ordered,  That  a  bill  ot  bills  be  brought  in  pur- 
Buaoi  to  the  said  resolution,  and  that  the  Commit- 
tee of  Claims  do  prepare  and  bring  in  the  same. 

A  memorial  of  Alexander  Moultrie,  of  the  State 
of  South  Carolina,  In  behalf  of  himself  and  other? 
ctaimaols  of  compeasation  under  the  lale  cessioi 
and  conreniion  beiwen  the  Slate  of  Georgia  and 
the  United  Stales,  and  the  acts  lately  passed  by 
Congress  thereon,  as  purchasers  of  lands  in  the 
Miasissippi  Territory,  in  the  year  one  thousand 
seven  hundred  and  eighiy-itine.  from  the  said  State 
of  Georgia,  nas  presented  lo  the  House  and  read, 
praying:  that  Congress  will  adopt  such  suitable 
node  as  in  their  wisdom  may  be  deemed  equita- 
ble and  proper,  for  the  settlement  and  allowance 
of  the  aforesaid  claims  of  the  memorialist  and  his 


I  The  House  resolved  itself  ilo  a  Committee  of 
the  Whole  on  the  report  of  the  cammiltee,  of  the 
second  instant,  who  were  directed  by  a  resolution 
of  this  House^  of  the  twenty-fonrth  of  Norember 
last,  "  to  inquire  into  the  expedleney  of  ameoding 
the  aeveral  acts  providing  for  the  sale  of  the  putP 
lie  lauds  of  the  United  Stales;"  and,  after  some 
time  spent  therein,  the  Cominittee  rose  and  re- 
ported progress. 

The  Speaker  laid  before  the  Honse  a  letter 
from  the  Secretary  of  the  Navy,  accompanymg  ■ 
report  of  the  Commissioners  of  the  fund  for  narjr 
pensions ;  which  were  read,  and  ordered  to  lie  on 
the  table. 

Mr.  J.  C.  Smitb,  from  the  Committee  of  Clainu, 
presented  a  bill  for  the  relief  of  John  Coles;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  ti 


Also,  a  memorial  of  the  Virginia  Yazoo  Com- 
pany, ajgned  for  and  on  behalf  of  the  said  com- 
pany by  William  Cowan,  their  agent,  lo  the  like 
effect. 

Ordered,  That  the  said  memorials  be  referred 
to  Mr.  NicHoi-aoK,  Mr.  Morrow,  Mr.  Dwioht, 
Mr.  Brown,  and  Mr.  Bryan,  to  examine  and  re- 
port their  opinion  thereupon  to  the  House. 

Mr.  J.  Randolph,  jun.,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 
priations for  the  support  of  the  Military  Estab- 
lishment of  the  United  States,  in  the  year  one 
ihousaod  eight  hundred  and  four;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  on  Friday  next. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Raolved,  That  the  Secretary  of  War  be  directed  to 
iaaue  ■  land  warrant  to  George  L.  Davidson,  aon  of 
Brigadier  General  Davidson,  of  North  Carolina,  who 
ftll  in  defence  of  his  countt;  in  the  Revolutionary  war 
with  Great  Britain,  for  tno  thousand  acres  ;  which  shall 
be  aarveyed  and  patented  in  conformity  to  the  laws 
ngulating  the  grants  of  land  appropropriated  for  mili- 
U17  aerricea ; 

Ordered,  That  the  said  motion  be  referred  to 
the  Committee  of  the  whole  House  to  whom  was 
committed,  on  the  twenty-sixth  instant,  the  report 
of  the  committee  appointed  **  lo  inquire  into  the 
expediency  of  graaiing  further  time  to  the  pro- 
prietors of  military  land  warranU  to  obtain  and 


prieiors  of  , 
locate  the  B! 


December  39. 
Mr.  BovLG,  from  the  committee  appointed,  <Ht 
the  fifteenth  lasianr,  "  to  inquire  into  the  expedi- 
ency of  vesting  the  powers  usually  exercised  by  a 
court  of  equity  in  the  judges  of  the  Uoiied  States 
within  the  Indiana  and  other  Territories;  and, also, 
to  inquire  into  the  expediency  of  allowing  writs 
of  error  and  appeals  from  the  judgments  and  de- 
cisions of  the  said  judges,  to  the  Supreme  Court 
of  the  United  States;"  made  a  report  thereon; 
which  was  read,  and  ordered  to  be  referred  lo  a 
Committee  of  the  whole  House  on  Wednesday 

The  House  resolved  itself  into  a  Committee  <^ 
the  Whole  on  the  bill  for  the  relief  of  John  Coles. 
The  bill  was  reported  without  amendment,  aad 
ordered  to  be  engrossed,  and  read  the  third  lime 

A  message  from  the  Senate  informed  the  Hoose 
that  the  Senate  adhere  to  their  first,  second,  ihir^ 
and  fourth  amendments  insisted  on  by  the  Seuaie 
the  bill,  entitled  '-An  act  fixing  the  salaries  of 
rtain  officers  therein  mentioned i  to  their  disa- 
greement to  which  this  House  halh  insisted. 

ADDITION  TO  THE  NAVY. 

The  House  went  into  Committee  of  the  Whole 

I  the  bill,  received  from  the  Senate,  to  sell  the 

General  Qreene,  and  lo  make  aa  addition  to  the 

Navy. 

Mr.  Eusiis  moved  an  additional  section,  alio w- 
inz  rations  lo  half-pay  officers,  subject  to  Navr 
orders,  provided  they  are  not  employed  onboard 
iif  merchant  vessels,  or  otherwise  engaged  in  IraQ»- 
aciin^  their  personal  a&trs. 

This  moiion  wa«  supported  by  Messrs.  EnsTtB, 
Nicholson  and  CLAi;and  opposed  by  Mesais. 
Macon,  Shilib,Greog,  and  Claibohke;  and  on 
the  question  being  taken,  was  agreed  to — yeas  62, 
nays  44. 

Mr.  Macob  moved  lo  sirike  out  the  second  sec- 
tion of  the  bill,  which  authorizes  the  President,  ia 
case  the  public  exigency  shall  require  it.  to  canse 
to  be  built  or  purchased  two  small  vessels  of  war, 
appropriating  therefor  $50,000. 
This  motion  was  supported  by  Messrs.  Macon, 
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Shilie.  RQd  Holland;  and  opposed  by  Messrs. 
8.  L.  MiTCHiLL,  NicaoLsoM  and  Edstis. 

Mr.  Qhbqc  moved  ihal  ihe  Commiriee  Ehould 
rise,  io  order  ihat  leave  should  be  refused  them  to 
sitagaio,  aod  ihat  the  bill  should  be  comniitted  to 
the  committee  appoiDted  on  naTal  affairs,  for  the 
purpose  of  obtainiog  information. 

ThemolioQ  for  |^e  rising  of  (he  Commiitee  ma 

carried — yeas  52  nays  42.    The  House  then  gave 

the  Commiitee  leave  to  sit  again — yeas  48,  nays  45. 

BALARIE8  or  OFFICERa. 

Mr.  John  Randolph^  jun.,  from  the  managers 
appointed  the  tneoly-third  iosiant,  on  the  part  of 
this  House,  to  attend  a  conference  with  the  Sea- 
ate,  on  the  subject-matter  of  the  amendments  de- 
I)eDdin|[  between  the  two  Houses  (o  the  bill,  en- 
titled '*An  act  lixing  the  salaries  of  certain  ofGeers 
therein  mentioned,    made  a  report  thereon. 

The  House  then  proceeded  to  consider  the  said 
report,  together  with  the  meswge  this  day  receiv- 
ed from  (he  Senate ;  and  Ihe  same  being  twice 
read  the  question  was  tahen.  that  the  House  do 
agree  to  the  resolution  contained  in  the  said  report 
of  the  conferees  appoi^ied  on  the  part  of  this 
House,  in  the  words  fullowing,  to  wit : 

Saohed,  Thil  this  Houn  adhere  to  their  disagrtie- 
ment  to  the  first,  Mcond,  third,  and  fourth  unendment* 
proposed  by  (he  Senate  to  the  bill,  entitled  "An  >ct  fix- 
ing the  sal  ariea  of  certain  officers  therein  mentioned." 

Andi  resolved  in  the  affirmative — yeas  71.  nays 
22,as  follows: 

YiLs — Willia  Abton,  jun..  Nallisnisl  Alexander, 
Simeon  Baldwin,  Ooorge  Michael  Bedinger,  Silas  Uet- 
Ion,  Plunnel  Bishop,  William  BJackledge,  John  Boyle, 
Robert  Brown,  Joseph  Bryan.  William  Batler,  Geor^ 
W.  Campbell,  Levi  Cuey,  William  Chambeilin,  M»- 
tiu  Cbittenden,  Clifton  Claggett,  Jo»ph  Clay,  Jacob 
Crowninihield,  Manaaseh  Cutler,  John  Uavenpart,Jobn 
Iknois,  Thomas  Dwight,  John  B.  Earte,  Petei  Early, 
John  W.  Eppes,  Williun  Enitis,  James  Gillespie,  An- 
drew Gregg,  Thomas  Griffin,  Gaylord  Griswold,  Roger 
Qriawold,  Josiah  Hasbrouck,  Seth  Hastings,  William 
Hoge,  DsTid  Holmes,  David  Hough.  Walter  Jones, 
William  Kennedy,  NebemiBh  Knight.  Michael  Leib,  Jo- 
seph r.ewis,  Jun.,  Thomas  Lewis,  Henry  W.  Livings- 
Ion,  John  B.  C.  Lucas,  Andrew  McCord.  William  Mc- 
Greery,  Nabum  Milchell,  Samuel  L.  Mltcliill,  Nicho- 
las R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Thomas  Newton,  jun.,  (Sdeon  Olin,  Thomas  Plater, 
John  Randolph,  Jun.,  John  Rea  of  Pennsylvania,  Tho- 
mas BMnmons,  John  Cotton  Smith,  Richard  Stanford, 
Joseph  Stanton,  William  Sledman,  Samuel  Tenney, 
Samuel  Thatcher,  George  Tibbits,  Abram  Trigg,  John 
Triggi  Isaac  Van  Home,  Matthew  Walton,  Lemuel 
Williams,  Marmaduko  Williams,  and  Joseph  Winston. 

Nils— David  Bard.  Thomas  Claiborne,  Richard 
Cntts,  James  Elliot,  William  Find  ley,  Edwin  Gray,  Ben- 
jamin Huger,  Matthew  Lyon,  Beriah  Palmer,  John  Pat- 
tersoD,  Samuel  D.  Purviance,  John  Rhea  ofTennessee, 
EroatuB  Root,  Tbomu  SandGiid,  John  Smilio.  John, 
Smith  of  New  York,  Killlan  K.  Van  Renwelaei.  Joseph 
B.  Vsmum,  Daniel  C.  Verplanck,  John  WhitehiU, 
Richard  Winn,  and  Thomas  Wynns. 

Fhibat,  December  30. 

Three  other  members,  to  wit:  Ebenezer  Ei^ 

HGK,  John  Sloam,  and  Henbt  Sodthaki^  from 


New  Jersey,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats  in  the  House. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution  : 

Reioleed,  That  no  person  or  persons  claiming,  under 
an  act  of  Georgia,  any  part  of  Ihe  tcirilary  lately  ceded 
by  Georgia  to  the  United  States,  ehall  be  entitled  to  re< 
ceive  (wmpensation  from  the  Government,  ibr  any  real 
or  pratended  lorn  they  may  have  smitalned  in  conie- 
quenee  of  Ihat  cession,  if  they  have,  subsequent  to  the 
acts  mider  which  they  claioi,  vrithdrann  from  tba 
tresanry  of  Georgia  any  moneys  deposited  as  a  consid- 
eration. And  all  person  or  persons  who  have  derived 
■  title  to  any  part  of  the  said  teniloiy,  ttom  any  gran- 
tee, grantees,  or  other  persons,  so  situated  aa  above,  shall 
equally  be  excluded  m>m  any  compenaation  whatever : 

Ordered  'Vhat  the  said  motion  be  referred  to 
the  Committee  of  the  whole  House  to  whom  was 
committed,  on  the  second  instant,  a  report  of  the 
commiitee  appointed  to  inquire  into  lae  expedi- 
ency of  amending  the  several  acts  for  the  sale  of 
the  public  lands  of  the  United  Stales. 
'  Mr.  LocAB,  from  the  committee  to  whom  was 
committed,  on  tbeeighthinstant,  the  bill  sent  from 
the  Senate,  entitled  "An  act  to  divide  the  Indiana 
TerritoTT  into  two  separate  Qoveramenls,"  report- 
ed that  the  committee  bad  had  the  said  bill  under 
consideration,  and  agreed  to  a  report  thereupon ; 
which  he  delivered  in  at  the  Clerk's  table,  wWe 
the  same  was  read,  and,  together  with  the  bill, 
ordered  to  be  referred  to  a  Committee  of  the  whole 
House  on  Tuesday  next. 

Mr.  John  Rahdolph,  jun.,  from  the  Committee 
of  Ways  and  Means,  presented,  according  to  order, 
a  bill  making  ap|>ropriaiions  for  the  support  of  the 
Navy  of  the  United  States,  during  the  year  one 
thousand  eight  hundred  and  four ;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  on  Monday  neit. 

An  engrossed  hill  for  the  relief  of  John  Coles 
was  read  the  third  time  and  passed. 

IMPEACHMENT  OF  JUDGE  PICKERING. 

The  House  resolved  itself  into  a  Commiitee  of 
the  Whole  on  ibe  report  of  the  comniittee,  of  the 
twenty -seventh  instant,  appointed  on  the  twen- 
tieth of  October  last,  to  prepare  and  refiort  articles 
of  impeachment  against  John  Pickering,  district 
judge  of  the  district  of  New  Hampshire,  who  was 
impeached  by  this  House,  during  the  last  session, 
of  high  crimes  and  misdemeanors. 

Mr.  Tennev  called  for  ihe  reading  of  several 
depositions ;  which,  being  lead,  Mr.  T.  said  he  had 
called  for  their  reading  to  show  that  Mr.  Pick- 
ering had  sustained  a  respectable  character,  and 
that  his  recent  conduct  had  arisen  from  insaniiVt 
Foi^ibis  reason,  he  thought  the  articles  of  impeach- 
ment should  not  be  agreed  to  by  the  House. 

Mr.  Nicholson  replied,  ihat, at  the  last  session, 
the  House  had  determined  that  they  would  iin- 
peach  John  Pickering.  It  became  therefore  Lheb 
duty  at  this  lime  to  furnish  the  Senate  with  the 
articles.  Whether  John  Pickering  was  insane  or 
not,  it  was  nut  for  him  to  decide;  but  he  was  clearly 
of  the  opinion  that  the  insanity  stated  by  the  gen- 
tlemaa  from  New  Hampshire  proceeded  from  con- 
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Btaol  and  habitual  intoiicaiioD.  This  iarorma- 
lion  be  had  obiaioed  from  ibe  most  respeciable 
sources.  After  ibe  last  session,  Mr.  N.  said,  wbeo 
he  perceived  the  charges  made  id  some  public 
prints  against  tbe  House  of  Representatives  ior  im- 
peaching a  man  laboring  under  insanity,  he  had 
made  it  his  business  to  inquire  into  this  fact;  i 
consequence  of  which,  he  had  received  informi 
lion  bj-  letter  from  several  respectable  men  id  New 
Hampebive,  slatiog  that  the  Judge  was  under  the 
lofluBQCe  of  habitual  intoxication.  It  was  alio 
stated,  in  (be  deposition  of  the  marshal,  that  the 
lait  lime  the  Judge  was  on  (he  bench,'be 
ditectlf  from  a  grog-shop,  and  was  in  a  state  of 
intoxication. 

The  report  was  agreed  to,  withoat  a  dinsion. 

On  motion  of  Mr.  Nicholson,  th«  articles  were 
ordered  to  be  enrolled,  in  correspondence  with  (he 
practice  of  tbe  House. 

Also,  on  motion  of  Mr,  Nicholson, 

Ordered,  Thai  eleven  managers  be  appointed 
on  (he  part  of  this  House. 

Mr.  Jackson  moved  that  the  managers  should 
be  appointed  by  the  Speaker. 

The  motion  was  supported  by  Messrs.  Smilib, 
FiHDLEY,  Bcd  Thatcher  ;  and  opposed  by  Messrs. 
Dennis,  MiTCBiLi,,  and  Gbeoo.    It  was  negatived. 

It  was  then  moved  that  the  appointment  should 
M  made  by  ballot. 

This  motion  was  supported  by  Messrs.  R.  Grib- 
WOLD,  8.  L.  MiTCBiLL,  Omoo.  Elliot.  Holland, 
ti.  W.  Campbell,  Dennis,  SitiNNBR,BEDiHOBa, 
Md  SAKDPOBDi  and  opposed  by  Messrs.  Smilib, 
Nicholson,  and  Alston,  who  adToea(ed  an  ap- 
pointment bjr  votes  given  viva  voce. 

The  question  being  put,  it  was.  without  a  divi- 
aion,  resolved  that  the  appointment  should  be  by 
tallot.    The  first  ballot  was  postponed  tUl  Mob- 


Monday,  January  2,  ISOi. 
Two  other  members,  to  wit:  Adam  Boyd  a 
Jambs  Mott,  from  New  Jersey,  i 


ilined,  and 


and  took 

A  memorial  and  petition  of  William  Henry 
Harrison,  Governor  of  Indiana  Territory  of  the 
Untied  States,  was  presented  to  the  House  and 
read,  stating  that  much  inconvenience  baa  arisen 
and  does  daily  arise,  to  the  citizens,  from  the  want 
of  motley  in  the  Terrfiorial  treasury  to  answer  the 
exigencies  of  the  Government ;  and  praying  that 
a  law  may  pass  authorizing  the  requiring  of  the 
Superintendent  of  Indian  Affairs,  or  other  persons 
employed  to  issue  lieeases  to  Indian  traders  within 
the  Indiana  Territory,  to  receive  for  each  license 
issued  such  a  sum,  for  the  use  of  the  said  Terri- 
tory, as  in  the  wisdom  of  Congress  may  be  deemed 
reasonable  and  proper. 

Ordered,  That  the  said  memorial  and  petition 
be  referred  to  Mr.  Eppeh,  Mr.  Elmer,  and  Mr. 
vith  leave  to  report  thereon  by  bill. 


or  bills,  or  other 

Mr.  S.  L.  MiTCHiLL,  from  tbe  committee  a 
pointed  oa  Ihe  twenty-sixth  ullimo,  prewnted 


bill  for  reprinting  the  laws  of  the  United  States, 
and  for  tbe  more  extensive  disnibution  of  the  same; 
which  was  read,  and  committed  to  a  Committee 
of  the  whole  House  on  Thursday  next. 

IMPEACHMENT  OP  JUDGE  PICKERING. 
The  enrolled  articles  of  impeachment  Hgaintt 
John  Pickering  were  read  and  signed  by  the 
Speaker. 

The  House  proceeded  to  elect  by  ballot  eleren 
managers.  Mr.  Nicholson  and  Mr.  R.  Gsis- 
woLD  acted  as  tellers.  One  hundred  aad  nine  bal- 
lots were  given—fifiy-five  making  a  maioTJty. 

For  Mr.  Nicholson,  104;  for  Mr.  Early,  89  j  Tax 
Mr.  Rodney,  81;  for  Mr.  Kuslis.  71 ;  for  Mr.  tt. 
Qriswold,  70;  for  Mr.  J.  Randolph,  70;  for  Mr. 
S.  L.  Mitchill,  61 ;  for  Mr.  G.  W.  Campbell,  60j 
for  Mr.  Biackledge,  57;  for  Mr.  Boyle,  46;  for 
Mr.  J.  Clay,  37;  for  Mr.  Newton,  35;  for  Mr. 
Varnum,  30;  for  Mr.  Elliot,  25;  for  Mr.  Hollaad, 
21;  for  Mr.  Smilie,  19;  for  Mr.  Huger,  U;  f« 
Mr,  Thatcher,  13— with  Other  scattered  votes.  Of 
which  gentlemen,  the  first  nine,  having  a  major- 
ity, were  declared  to  be  elected. 

The  House  then  proceeded  to  ballot  for  Ihe  two 
remaining  managers— Mr.  R.  GhIswold  and  Mr. 
J.Randolph  acting  as  tellers.  Eighty-eight  rata 
were  given— forty-five  constituting  a  majoritr. 

For  Mr.  Boyle,  72j  for  Mr.  J.  Clay  59;  for  Mr. 
Varnum,  12;  for  Mr.  Newton,  13;  tor  Mr.  Elli- 
ot, 7— with  oiher  scattered  votes.     The  two  fiwt, 
having  a  majority,  were  declared  to  be  elected. 
Mr.  Gribwold  begged  to  be  eicnsed  from  serv- 
g  as  a  manager,  and  stated  as  a  reason  that  he 
as  already  on  several  conunittees;  and  he  was 
excused  accordingly. 

The  House  then  proceeded  to  a  third  ballot 
Seventy-nine  voles  were  given— forty  conslitnl- 
ing  a  majority. 

For  IVfr.  Newlon,  26;  for  Mr.  BHiot,  19;  for 
Mr.  Varnum,  19;  for  Mr.  Thatcher,  12;  for  Mr. 
Dana,  3;  for  Mr.  Findley,  1.    No  choice. 

The  House  then  proceeded  to  a  fourth  ballot 
Eighty  ballots  were  given— forty-one  conslituting 
a  majority. 

For  Mr.  Newton,  49;  for  Mr.  Elliot,  14;  for 
Mr.  Molt,  14.  Mr.  Newton,  having  a  majcritjr, 
was  declared  to  be  elected. 

[In  the  above  ballots,  several  votes  givea  for 
Messrs.  Randolph,  Mitchill,  Campbell,  and  Clay, 
were  not  counted,  owing  to  There  being  other  eeit- 
llemen  of  similar  names  in  the  Honse.J 

The  eleven  managers  elected  are,  tfierefcre,  a» 
follows :  Mr.  Nicholson,  Mr.  Early,  Mr.  Rodney, 
Mr.  J.  Randolph,  Mr.  Eustis,  Mr.  S.  L,  MilehilL 
Mr,  O.  W.  Campbell,  Mr.  Blackledge,  Mr.  Boyle, 
Mr.  J.  Clay,  and  Mr.  Newton. 
A  motion  was  made  and  seconded  that  the  House 
3  now  adjourn ;  and,  on  tbe  question  thereupon, 
was  resolved  in  the  affirmative— yeas  53,  iiayE29, 

Ysn^Nathaniel  AlBiandei,  George  M.  Bedinger, 
'--  Betton,  WDliam  Blackledge,  Adam  Boyd,  John 


Boyle,  Robert  Bro' 

berlin,M>Hin  Chit__ , ^ ^, , ^ 

Samud  W.  Dana,  Jdu  DavenporW  Thomaa  Dwigta^ 
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John  B.  Eule,  Peter  Eailj,  WiUiua  Findley,  Soger 
Griawold,  Simuel  Hammond,  Joiiah  Hubrouck,  Seth 
Haitingi,  David  Hough,  Walter  Jones,  William  Ken- 
nedy, Ncbemiah  Knight,  Henry  W.  LiTingaton,  WU- 
Uam  McCresry,  Nahum  Mitchell,  Samuel  L.  Mitchill, 
Nicholaa  R.  Moore,  Thomas  Moore,  Jeromiah  Morrov, 
Jamei  Molt,  Gideon  Olin,  Boriah  Palmer,  Thomaa  Pla- 
ter, John  Rett  of  PanneytTania,  John  Rhea  of  Tennea- 
■ee,  Thomaa  Sammona,  Thomaa  Sandford,  Tompaon 
J.  Skinner,  John  Cotton  Smith,  John  Smith  ofN.  York, 
Joaepb  Stanton,  William  Stedman,  Jamea  Stephenson, 
Samuel  Taggart,  Philip  R.  Thompaon,  Philip  Van  Cort- 
landt,  Isaac  Van  Home,  Matthew  Walton,  and  Tho- 
laa.  Wynns. 

Naib— Willis  Alaton,jr.,WUIiam  Butter,  Levi  Casey, 
Thomaa  Claiborne,  ManauehCutler,  James  Elliot,  Ebe- 
neier  Elmer,  James  Gillespie,  Gaylord  Griawold,  Mat- 
thew Lyon,  Andrew  McCord,  John  Fatteraon,  John 
Randolph,  jr.,  Thomaa  M.  Randolph,  Erastus  Root,  £b»- 
nezer  SeaTer,  Jamea  Sloan,  Henry  Southard,  Samoel 
Tenney,  Samuel  Thatcher,  Geo.  TibbiU,  Abram  Trigg, 
John  Trigg.  Killian  K.  Van  Rensselaer.  Joseph  B.  Var- 
num,  John  Whitehall,  Marmaduke  Williams,  Richard 
Winn,  and  Joseph  Winston. 


Tuesday,  January  3. 

A  Measage  was  lecetTed  from  the  President  of 
tbe  United  Slates.  traDsmitiiag  au  annual  account 
of  the  fuiid  established  for  defrayine  the  contia- 
(^nt  c  harges  of  ihc  OoTernmenl.  The  Message 
and  account  were  ordered  to  lie  on  the  table. 

The  Spbakeh  laid  before  the  House  Rundry 
depositions  and  other  papers  traDsmitted  from  ihe 
tovn  of  FayeiteTille,  in  the  county  of  Cumber- 
land, and  Slate  of  North  Caralina,  respecting  a 
contested  election  of  Samnel  D.  PurTiance,  one  of 
the  members  returned  (o  serre  in  this  House,  for 
the  said  Stale ;  which  were  referred  to  the  Com- 
mittee of  Elections. 

Resolved,  That  the  articles  agreed  to  by  this 
House,  to  be  exhibited  in  the  name  of  them sel res, 
and  of  all  the  people  of  the  United  States,  against 
John  Pickering,  in  maintenance  of  their  impeach- 
ment against  him  for  high  crimes  and  misdemean- 
ors, be  carried  to  tbe  Senate  by  the  managers 
appointed  to  conduct  the  said  impeachment. 

Ordered,  That  a  message  be  sent  (o  the  Senate, 
to  inform  them  that  this  House  hare  appointed 
managers,  on  their  part,  to  conduct  the  impeach- 
ment against  John  Ficseriitg,  and  have  directed 
the  said  managers  to  carry  to  the  Senate  tbe  arti- 
cles agreed  upon  bf  the  HoQse,  to  be  exhibited  in 
mainteDBnceofiheirimpeachmeni  against  the  said 
John  Pickering  ;  and  that  the  Clerk  of  this  Hoose 
do  so  with  the  said  message. 

The  House  resolved  itself  into  a  Committee  of 
tbe  Wholf,  on  the  bill  making  appropriations  for 
the  support  of  Ihe  Military  Eslablishment  of  the 
United  States,  in  the  year  one  thousand  eight  hun- 
dred and  four;  and,  af^er  sometime  spent  therein, 
the  bill  was  reported  with  several  amendments, 
which  were  severally  twice  read,  and  agreed  to  by 
the  House. 

Ordered,  That  the  said  bill,  with  ibe  amend- 
ment*, be  engrossed,  and  read  the  third  lime  to- 
morrow. 


On  a  motion  made  and  seconded  that  the  House 

do  come  to  the  following  resolution: 

Rtiohed,  That  prOTiaion  ought  to  made  by  law  to 
authorize  the  Secretary  of  War  lo  trank  all  letters,  re- 
turns, and  other  papers  on  public  senice,  transmitted 
from  tbe  office  of  the  Paymaster  and  Inspector  of  the 
Army  ;  and  directing  that  all  such  letters,  returns,  and 
papers,  tranamitted  to  the  offit-ca  of  Ihe  Inspector  and 
Paymaster  shall  be  addressed  to  the  War  Department: 

Ordered,  That  the  said  motion  be  referred  to 
the  Committee  appointed,  on  tbe  eighteenth  of 
October  last,  to. inquire  wneiher  any,  and  what, 
amendments  are  necessary  to  be  made  in  tbe  acta 
establishing  a  post  office  and  poat  roads  within 
the  United  Staea. 

A  petition  of  sundry  freeholders  of  the  conntiea 
of  Knox,  St.  Clair,  and  Randolph,  in  Ihe  Indiana 
Territory  of  the  United  Slates,  was  presented  to 
the  House  aod  read,  praying  the  confirmation  of 
certain  donation  lands  granted  by  a  former  Con- 
gress, and  submitting  certain  propositions  to  the 
consideration  of  Congress,  relative  to  the  location 
and  settlement  of  lands  of  the  United  Stales 
within  the  said  Territory,  and  to  other  objects 
therein  specified,  which  they  praf  may  beadopted 
by  Congress,  for  the  coorenieoce  and  benefit  of 
the  petitioners,  and  other  inhabitants  within  the 
said  Indiana  Territory.— Referred. 

Mr.  John  Cotton  Smith,  from  the  Commitlea 
of  Claims,  lo  whom  was  recommitted,  on  the 
twenty-second  ultimo,  their  report  on  a  motion 
for  Ihe  relief  of  the 


of  tbe  Danish  briganline  Henrick,  together  with 
sundry  accompanying  documents,  made  a  supple- 
mentary report  thereon;  which  was  read,  and 
referred  lo  a  Committee  of  the  whole  House  on 
Thursday  next. 

On  motion  of  Mr.  Leib,  it  was 

Seaoloed,  That  the  Secretary  of  the  Navy  do 
report  to  this  Hoase  a  statement  of  all  the  moneys 


advanced  for  the  pay,  clothing,  subsistence,  and 
conlingeucles,  of  tbe  Corps  oC  Marines,  from  tbe 
lime  of  ihe  organization  and  establishment  of  that 


corps  to  the  close  of  the  last  year  ;  exhibiting  the 
dates  of  the  advances,  and  to  whom  made  ;  also, 
an  aoeouni  staling,  generally,  under  each  head  of 
expendilnre  aforesaid,  when,  and  by  whom,  and 
what  amount  of  money  l^s  been  accounted  for; 
and  showing  the  balance,  if  any,  now  in  advance 
and  not  accounted  for. 

Mr.  HooBH,  from  the  committee  lo  whom  was 
referred,  on  the  fifteenth  of  November  last,  the 
report  lif  a  select  committee,  made  at  the  last 
session  of  Consress,  on  the  subject  of  the  tisheriea 
of  the  United  Slates,  with  instructions  to  inquire 

id  report  whether  any,  and  if  any,  what  r 


sures  are  necessary  for  the  encouragement  of  the 
cod  fisheries,  made  a  report  t' 
hich  was  read,  and  referred  to  a  Comm 


whale  and  cod  fish 


t  thereon ; 


the  whole  House  on  Monday  next.  > 

Mr,  KBNNBnv  called  op  his  resolution,  prescrib-        \ 
iog  that  the  sums  received  in  tbe  ports  of  ihe  Uni- 
ted States,  for  tbe  relief  and  maintenance  of  sick 


wherein  they  are  collected,  and  that  the  surplus 
be  placed  for  eerUio  purposes  underibe  diieciioD 
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of  the  President — Referred  to  a  Committee  o( 
the  Whole  on  Monday. 

Mr.  J.  Clay  observed,  that  considerable  injary 
had  accrued  lo  the  United  States  from  the  ex- 
iaiiag  provisions  of  Ihe  revenue  laws  in  cases 
■wherein  ihey  were  infracted.  He  tht^refote  moved 
the  following  resolulion  : 

Rtiohed,  That  persona  guilty  of  crimes  ariaing  un- 
der the  revenue  laws  of  the  United  Ststea,  or  incurring 
fines  or  forfeitures  by  breaches  or  the  aaid  laws,  may 
be  prosecuted,  tried,  and  punished,  at  any  lime  nithin 
ftn  years  allei  the  lime  of  committing  the  ofleoce  or 
incurring  Ihe  fine  or  forfeitare ;  any  provisioa  of  law  to 
Ihe  contrary  notwittuUnding ; 

Referred  to  ihe  Committee  of  Ways  and  Means. 

The  House  went  intoaCommitieeof  the  Whole, 
OD  ihe  bill  to  allow  adrawbaclccf  duties  on  goods, 
wares,  and  merchandise,  transported  by  land,  in 
the  cases  iherein  meniioned. 

The  Commiltee^,  after  some  discnssion  of  the 
bill,  rose,  and  obtained  leave  to  sit  again. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  into  the  expediency  of  authorizing  the 
Courts  of  the  United  States  to  appoint  Commis- 
sioners to  administer  oaths  to  appraisers;  to  take 
the  depositions  of  witnesses  out  of  Court ;  and  to 
enforce  the  attendance  of  such  witnesses  as  may 
be  summoned  lo  appear  before  the  Commissioners 
50  to  be  appointed. 

Ordered,    That  Mr.   Nicholas,  Mr.  Roger 
OniawoLD,  and  Mr.  Tboupsoh,  be  appointed  a 
committee,  pursuant  to  the  said  resolulion. 
LIGHT-HOUSE  DUTIES. 

Mr.  MiTCBiLL  observed,  that  there  had  been 
some  conversation  in  the  House  during  ihe  last 
session,  concerning  the  sums  of  money  paid  by 
oar  merchants  on  foreign  voyages.  He  wished 
to  renew  that  subject,  at  well  worthy  of  the  al- 
teotion  of  GoTernmeni. 

Foreien  nations  Jevy  money  upon  our  vessels^ 
which  frequent  their  pons,  for  the  purpose  oi 
supporting  their  light-housea.  The  sums  paid  by 
our  tfierchants  in  compliance  with  these  exactions 
are  very  considerable.  'The  contribution  which 
■(rangers  are  thus  obliged  to  make,  constitutes  a 
fund,  that  goes  a  great  way  towards  defraying 
the  expense  of  those  establishments,  lo  the  great 
relief  of  their  own  subjects. 

The  average  amount  of  ti^hl-money  paid  by 
every  vessel  that  enters  a  Briti:<h  port,  is  about 
four  pence  sterling  the  too,  for  every  light  she 
may  nave  paitsed  inwards,  or  thai  she  may  be  ex- 
pected to  passoutwards.  Calculating  by  this  rule 
an  American  ship  of  two  hundred  and  eightv-fuur 
tons,  entering  the  port  of  London,  is  charged  with 
duties  for  the  maintenance  of  the  following  lights, 
all  along  up  the  British  channel,  to  wit;  Scilly, 
Loneships,  Lizard,  Eddystone,  Portland,  Caskets, 
Needles.  Owers,  Dungeuness,  Foreland,  Goodwin, 
and  theNore.  They  amoant  to  thirty-four  pounds 
sterling,  and  the  aiamped  paper  for  ihe  receipt 
four  pence  more.  Besides  this,  the  duties  of  the 
Trinity  House,  for  such  a  ship,  amount  to  nine 
pounds,  seven  shilling  and  eight  pence.    In  addi- 


tion to  which  there  is  demanded  and  paid,  by 
virtue  ofan  acIofOeorge  III.  for  the  maintenance 
and  improvement  of  the  harbor  of  Ramsgate, 
seven  pounds  and  two  shillings.  So  that  the 
amount  of  these  impositions  for  light-money  and 
Ramsgale  harbor  money,  on  a  ship  under  three 
hundred  tons  for  a  single  voyage  to  London, 
amounts  to  fifty  pounds  and  ten  shillings  sterling, 
which  is  equal  to  two  hundred  and  twenly'iwo 
dollars,  independent  of  her  tonnage,  duties  gn 
merchandise,  pilotage,  and  other  expenses. 

An  American  vessel  entering  the  harbor  of 
Hull,  the  lights  are  charred  as  before,  viz:  SciUy, 
Longships,  Lizard,  Eddyslone,  Portland,  Cask- 
ets, Needles,  Owers,  Dungenness,  Forelands,  and 
Goodwin;  and  to  tliese  are  added  the  lights  OB 
the  Eastern  coast  of  England,  such  as  Sunk,  Har- 
wick,  Gatt,  Lowstoft,  Harbro,Winterton,  Oxford, 
Shawl,  Dudgeon,  Faulness,  and  the  Spurn.  The 
■mount  of  these  demands  for  lieht-mooey  on  m 
American  ship  of  two  hundred  and  forty-fire 
tons  is  thirty-seven  pounds  and  six  shillings  ster- 
ling. Ai  Hull,  the  collector  enforces  payment  of 
Ramssatebarbordutie3totbeamountof£62f.6(;., 
and  of  Dover  harbor  dues  to  the  amounl  of  £3 
la.  3d.  The  demand  for  supporting  lights,  few  of 
which  perhaps  were  seen  on  the  passage,  and  for 
improving  harbors  which  were  not  entered  bv  the 
ship,  amount  to  forty-six  pounds  nine  shillingt 
and  nine  pence  sterling  oD  a  burthen  less  than  two 
hundred  and  fifty  tons.  An  amount  of  demand 
exceeding  two  hundred  and  four  dollars. 

An  Ameriean  ship  goes  lo  Liverpool,  she  it 
charged  for  the  light  up  Sl  George's  ChanneL 
A  ship  of  three  hundred  and  fourteen  Ions  is  made 
to  pay  for  supporting  the  lights  at  Milfotd.  IbM 
callea  the  Smalls,  and  another  known  by  the 
name  of  Skerries.  These  several  demands,  with 
the  price  of  stamps,  come  lo  £15  14*.  2d.  sleriiog 
on  a  vessel  of  tnai  burthen  for  one  voyage,  or 
more  than  sixty-three  dollars  for  ligbl-mooey 
alone.  For  each  of  these  three  light-nouses  the 
char^  is  exactly  four  pence  sterling  the  ton. 

Light-houses  liave  been  established  by  the  Gov- 
ernment of  the  United  States  on  many  parts  of 
our  extensive  coast.  Manyparts  of  it  are  admira- 
bly illuminated.  And  the  whole  expense  of  these 
valuable  establishments  is  defrayed  from  the  Trea- 
sury out  ot  the  ordinary  income.  Foreigner* 
who  visit  our  ports  participate  the  security  and 
advantage  of  these  guides  to  mariners,  as  fully  a* 
our  own  citizens;  but  they  pay  nothing  for  this 
privilege  of  directing  themselves  by  our  lights. 
Foreign  nations  have  acknowledged  the  principle 
that  duties  ought  to  be  collected  from  their  com- 
mercial visiters,  for  supporting  light-houses,  and 
they  compel  our  merchants  to  pay  them.  It  i« 
a  correct  principle  of  distributive  justice,  thai  we 
should  cause  our  commercial  visiters  to  piay  some- 
thiog  also  for  the  establishment  and  improvement 
of  our  light-houses.  A  duty  of  tonnage,  for  this 
express  purpose,  could  easily  be  laid  and  collected 
from  foreign  vessels,  and  would  add  matenally  to 
our  means  of  beeping  them-  in  good  repair  and 
attendance.  A  sum  for  example,  of  six  or  seven 
1  cents  pet  ton  upon  every  foreign  vessel  for  eveij 
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light-house  she  shall  hate  passed,  will  make  a  val- 
uable fund  for  the  humane  and  excellenCinsdiutioa 
of  light-houses.  To  the  inteoi  that  ihis  interest' 
iug  subject  maf  be  iuTestigaiedand  that  our  Gov- 
ernment may  avail  itself  of  iis  own  proper  rights 
and  resources,  I  move  the  following  resolution: 
"That  the  ComraitteB  of  Commerce  and  Manufacturee 
be  directed  to  inquire  into  the  expediency  of  laying 
and  collcctTng-  a  tonnage  duty  on  foTcign  sbipa  and 
Tenela,  entering  (he  porta  and  harbors  of  the  United 
States,  for  an  equivalent  tor  the  advantages  which  sucb 
ship*  and  vesaets  derive  from  the  light-bouses  tbey  pass, 
inwards  and  outirarda." 


r,  January  *, 

A  message  from  the  Senate  informed  the  House 
that,  the  Seuate  will,  at  twelve  o'clock  this  day, 
be  Teady  to  receive  articles  of  impeachment 
against  John  Pickering,  judge  of  tbe  district 
court  of  the  United  Stales  for  the  district  of  New 
Hampshire,  to  be  presented  by  the  managers  ap- 
pointed by  this  House. 

An  engrossed  bill  making  appropriations  for 
the  support  of  the  Military  Establishment  of  tbe 
United  Slates,  in  (he  year  one  ihousand  eight  hun- 
dred and  four,  was  read  tbe  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States, 
during  the  year  one  thousand  eight  hundred  and 
four ;  and,  after  some  lime  spent  tbetein,  Che  bill 
was  reported  with  several  amendments,  which 
were  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  eogrossed,  and  read  tbe  third  time  to- 
morrow. 

The  House  proceeded  to  consider  a  motion  of 
the  third  instant,  relative  to  "the  expediency  of 
laying  and  uoUecling  a  tonnage  duty  on  foreign 
ships  and  vessels  entering  the  ports  and  harbors 
of  the  United  States,  as  an  equivalent  fur  the  ad- 
Tanlages  such  ships  and  vessels  derive  from  the 
lighi-bouses  they  pass^  inwards  and  outwards ;" 
and  the  said  motion  bemg  twice  read  and  amend- 
ed at  the  Clerk's  uble,  was  agreed  lo  by  the 
House,  as  follows : 

Baolved,  That  the  CommitleB  of  Commerce  and 
Manutkcturea  be  direcled  to  inquire  into  the  expe- 
diency of  laying  and  collecting  a  tonnage  duty  on 
ships  and  vesseU  entering  the  ports  and  harbors  of  the 
United  HlateB,uanequivalent  for  tbe  advantages  such 
hips  and  veseels  derive  from  the  Hght-houses  they 
paia,  inwaids  and  outward;  and  report  their  opinion 
thereon  bv  bill,  or  otherwise. 

The  House  resolved  itself  into  a  Committee  of 
tbe  Whole  OD  tbe  bill  to  extend  tbe  time  making 
the  oath  required  in  cases  of  goods,  wares,  and 
merchandise,  exported  and  entitled  to  drawbacks, 
and  therein  lo  amend  the  act,  entitled  "An  act 
to  regulate  thecoUectioaofimporisand  tonnage;" 
and,  after  some  lime  spent  therein,  the  bill  was 
reported  with  an  amendment,  which  was  twice 
read,  and  agreed  to  by  the  House. 

Ordered.  That  the  further  consideration  of  the 
■Aid  bill  be' postponed  until  Monday  next. 

Mr.  Nicholson,  from  the  managers  appointed 
8th  Com 86 


on  the  part  of  this  House,  to  conduct  (he  impeach' 

ment  against  Jolin  Pickering,  jadge  of  the  dis- 
trict pourt  of  the  United  Slates  for  the  dislrict  of 
New  Hampshire,  reported  that  the  managers  did, 
this  day,  carry  to  the  Senate  the  articles  of  im- 
peachment agreed  to  by  this  House,  on  the  tbir- 
tielh  ultimo;  and  the  said  managers  were  informed 
by  the  Senate  ibat  their  House  would  take  proper 
measures  relmivc  to  the  said  impeachment,  of 
which  this  House  should  be  duly  notified. 

Mr.  G.  W.  CiMFBELL  offered  a  resolution  for 
the  appointment  of  a  committee  to  inquire  wheth- 
er  any,  and  if  any  what,  alterations  are  necersary 
to  regulate  trade  and  intercourse  witli  the  ludiaa 
tribes,  and  to  preserve  peace  on  the  frontier. 

Ordered  lo  lie  on  the  table. 

ADDITION  TO  THE  NAVY. 

Tbe  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  (he  bill  from  the  Senate 
for  the  sale  of  the  General  Greene,  and  for  making 
a  further  addition  to  the  Navy. 

The  Chairman  slated  that  the  motion  under 
consideration  when  the  Committee  rose  was,  to 
strike  out  the' second  section  of  the  bill,  which 
provides  for  the  buildingor  purchase  of  two  smalt 
armed  vessels,  and'  appropriates  therefor  $30,000. 

Mr.  NicHOLSO.N  observed  that  since  this  subject 
had  been  before  the  Committee  he  had  made  it 
his  business  to  inquire  into  the  existing  necessity 
for  the  two  small  vessels  contemplated  toheadded 
to  (he  Navy.  He  bad  learned,  from  authority  in 
which  he  reposed  full  confidence,  that  (wo  such 
vessels  might  at  present  be  advaoiageously  em- 
ployed, but  that  one  of  them  was  indispensably 
neces^ry.  Sensible  of  (hs  large  demands  upon 
the  Treasury,  though  his  opinions  remained  un- 
changed,  be  would  agree,  in  case  the  honorable 
Speaker  (Mr.  Macon)  would  waive  his  motion,  to 
strike  out  (he  whole  section,  or  in  case  they  should 
negative  it,  to  a  provision  being  made  for  oneves- 
set  instead  of  two,  and  to  a  reduction  of  (he  sum 
appropriated  to  $25,000. 

Mr.  Macon  (Speaker)  expressed  his  regret  at 
his  inability,  holding  still  (he  same  sentiments  he 
had  on  a  former  occasion  avowed,  to  comply  witb 
the  wishes  of  the  gentleman  from  Maryland. 

A  debate  of  some  length  ensued  on  the  motion 
of  Mr.  Macon  to  strike  out  Ihe  second  section. 

Messrs.  Smjlie  and  J.  Ranoolfr  supported  the 

olion.  They  contended  that  no  necessity  existed 
in  the  present  situation  of  tbe  United  States  for 
.ugmentation  of  the  Navy;  that  it  remained 
e  same  state  it  had  been  fixed  in  during  March, 
1801,  with  the  addition  of  four  small  vessels  for 
the  Mediterranean  service;  that  it  had  hereto- 
fore proved  fully  competent  to  the  protection  of 
nerce.  even  when  the  complexion  of  ouraf- 
was  less  pacific  than  at  present;  that  Ihe 
Mediterranean  service  bad  evinced  that  large  ves- 
sels produced  in  that  quarter  more  decisive  effects 
than  small  ones,  and  that  of  theformer  description 
of  vessels  we  had  a  sufficient  number  anemploy' 
ed  ;  that  one  great  occasion  for  small  vessebi  was 
removed  by  the  permission  of  the  Stale  of  SoD(h 
Carolina  lo  import  slaves,  which  superseded  the 
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necessity  of  any  additiooal  force  to  restrain  (heir 
illegal  HdcuisaioD  ioto  (he  UniEed  Sia(es ;  tbai  (his 
addition  to  our  mariae  force  did  nol  appear  lo  be 
necessary,  inasmuch  as  the  President,  whos^Con- 
Elitulional  duty  it  was  to  give  iDfoimation  to  CoO' 
gieas  of  tlie  state  of  the  Union,  aod  who  directed 
the  armed  force  of  the  nation,  bad  not  intimated 
hfs  opinion  of  its  necessity;  and  that  Coagreas 
might  be  sure,  if  he  thought  i(  necessary,  he  would 
not  hesitate  to  apprize  them  of  it;  that  in  adopt- 
ing this  provision  of  the  bill  the  House  was  acting 
altogether  in  the  dark,  as  no  estimates  of  the  ex- 
pense had  been  furnished,  and  not  even  a  com- 
mittee appointed  to  examine  either  the  propriety 
or  expense  of  the  measure.  It  was  alleged  that 
it  became  the  Legislature,  in  the  present  posture 
of  the  national  finances,  lo  be  uncommonly  cir- 
cumspect. New  and  heav^  pecuniary  obligations 
had  been  incurred,  and  time  alone  could  show 
irhelherthe  present  resources  would  be  more  than 
commensurate  to  meet  them.  That  the  Secreta- 
ry of  the  Treasury,  at  the  opening  of  the  session, 
had  spoken  of  the  competency  of  oor  resources 
with  a  caution  which  ought  to  impress  the  House 
with  the  necessity  of  exercising  strict  economy, 
unless  disposed  to  vote  new  taxes.  To  this  point, 
this  measure  manifestly  tended,  and  it  became 
those  who  were  hostile  to  new  taxes,  to  hesitate 
before  they  adopted  a  measure  that  promised 
lead  to  it. 

The  motion  was,  on  the  other  hand,  opposed 
by  Messrs.  Nicbolson,  EosTie,  R.  Grjbwold, 
and  HtroEH.  They  observed  that  the  bill  under 
consideration  had  received  the  sanction  of  ibi 
Senate,  and  it  might  be  rationally  presumed  tha 
they  bad  previously  to  its  passage  received  satis 
factory  proof  of  its  necessity ;  that  the  first  sec 
tion  authorized  the  sale  of  the  frigate  General 
Greene,  in  the  lieu  whereof  it  was  coniemplated 
to  build  or  purchase  two  small  ships ;  that  this 
measure  therefore  constituted  no  increase  of  the 
Navy  beyond  its  present  strength  ;  that  so  far  as 
related  to  expense,  whatever  the  temporary  cost, 
arising  from  the  building  or  purchase  might  be. 
the  permaaent  expense  of  two  small  vessels  would 
he  greatly  inferior  to  that  of  one  large  one ;  tli  ' 
the  annual  expense  of  a  forty-four  gun  frigate 
-was  $104,000,  while  that  of  a  vessel  of  sixteeD 
gUDB  was  onlyS36,000;  that  with  regard  to  the 
argument  of  gentlemen  drawn  from  a  want  of 
estimates,  it  was  idle,  as  estimates  had  been  fur- 
lisbed  at  the  last  session,  as  the  basis  of  adding 


four  small  vessels  for  the  Mediterranean  service, 
which  amounted  to  $96,000,  which  sum  appeared 
to  be  sufficient.  If,  therefore,  four  vessels  cost 
896,000,  two  would  not  cost  more  than  $50.000 ; 
that  with  regard  lo  the  necessity  of  these  ships, 
Congress  were  the  proper  and  Constitutional 
judges ;  that  it  was  their  special  duly  to  provide 
and  maintain  a  navy,  and  to  provide  tor  the  com- 
mon defence  and  general  welfare  of  the  United 
States ;  and  that  the  absolute  dependence  placed 
by  gentlemen  on  Executive  mandates  was  unpre- 
cedented, anti-republicao,  and  unconstitutional; 
that  it  became  the  Legislature  to  judge  for  tbem- 
selTesas  to  the  propriety  of  the  measure;  that 


the  knowledge  they  possessed  of  the  state 
of  the  country,  and  the  extended  sphere  of  com- 
merce, abundant  evidence  was  presented  of  it* 
necessity.  It  was  a  fact  well  ascertained  that,  for 
Barbaiy  warfare,  these  small  ships  were  eminently 
useful,  and  that  service  required  relief;  for  incase 
of  a  disaster  occurring  to  one  of  our  present  small 
vessels,  it  was  proper  lo  be  provided  with  others 
that  might  promptly  make  good  the  deficiency. 
That  the  acquisition  of  Louisiana  would  undoabt- 
edly  require  some  naval  force  to  insure  the  col- 
leclion  of  the  revenue  in  that  quarter;  and  that 
the  stale  of  the  West  Indies  absolutely  demanded 
an  addition  of  some  small  vessels  to' protect  oar 
trade  from  the  barges  that  were  fitted  ont  by  the 
brigands  for  the  purposes  of  depredation  ;  that  it 
was  a  lact  that  if  the  Executive,  at  this  moment, 
possessed  one  of  these  ships,  it  would  be  immedi- 
ately sent  to  the  West  Indies ;  that  there  were 
other  important  purposes  for  which  these  vessels 
were  wanted.  The  Government  had  freqneot 
occasion  to  send  specit^  Envoys,  on  points  of  vast 
importance,  to  the  two  great  Powers  in  Europe. 
Was  it  then  safe,  or  becoming  the  dignity  of  toe 
nation  to  send  such  characters,  in  a  private  mei- 
chantman  subject  to  the  search  or  capture  of  anj 
armed  vessel  of  Europe? 

Before  a  question  was  taken  on  the  motion  to 
strike  out  the  section,  Mr.  Jacebon  moved  that 
the  Committee  should  rise.  If  they  rose  he  would 
oppose  their  having  leave  to  sit  again,  with  the 
intention  of  referring  the  bill  to  the  Committee 
of  Commerce  and  Ti^nu fa c lures. 

The  Committee  agreed  to  rise ;  ayes  63. 

Leave  having  been  refused  to  them  to  sit  agaio, 
Mr.  J.  Randolph  moved  that  a  committee  be  ap- 
pointed to  inquire  whether  any  and  what,  further 
additions  may  be  necessary  to  the  Naval  Estab- 
lishment of  the  United  States. 

Mr.  Albton  moved  to  amend  the  motion  by 
striking  out  "  a  committee  be  appointed,"  and  io- 
serting  "the  Commiltee  of  Commerce  and  Man- 
ufactures be  instructed."  Messrs.  Albtok,  Nich- 
olson, and  Edgtis,  supported,  andMr.  J.Ram- 
DOLPH  opposed  this  amendment. '  Carried,  yeas  51, 
nays  46. 

The  motion  thus  amended  was  supported  by 
Messrs.  HcQER  and  ELMEii,and  opposed  by  Messrs. 
VARNiTMand  Smilie.    Carried, yeas 57, nayi 44. 

Mr.  Jackson  then  moved  the  reference  of  the 
bill  to  the  Committee  of  Commerce  and  Mann- 
faclures.    Agreed  to  without  a  division. 

Tborbdat,  January  5. 

An  engrossed  bill  making,  appropriations  for 
the  support  of  the  Navy  of  the  United  Slates,  du- 
ring the  year  one  thousand  eight  hundred  and  four, 
was  read  the  third  time,  and  passed. 

Orderedj  That  the  committee  appointed,  on  the 
twelfth  ultimo,  "  lo  inquire  whether  any,  and,  if 
any,  what,  alteration  is  necessary  lo  be  made  in 
the  law  regulating  the  mode  of  selecting  jurors  to 
serve  in  the  Courts  of  the  United  States,"  hare 
leave  to  report  thereon  by  bill,  or  bills,  or  other- 
wise. 
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Mr.  Early,  from  the  commiKee  last  mentioned, 
presented,  according  to  order,  a  bill  directing  the 
mode  of  selecting  jurors  to  serre  in  the  Courts  of 
the  United  Stales;  which  was  read  twice,  aod 
committed  to  a  Committee  of  the  Whole  House 
cm  Wednesday  nest. 

PBINTING  OP  LAWS. 

The  House  went  intoa  Committee  ofthe  Whole 
on  the  bill  for  reprinting  the  laws  of  the  United 
States. 

Mr.  Jacebon  moved  to  strike  oat  the  first  sec- 
tioD. 

A  motion  was  made  that  the  Committeeshould 
rise,  on  account  of  the  absence  of  the  chairman 
of  the  committee  that  brought  in  the  bill,  (Mr. 

MlTCHILL.) 

This  motion  was  supported  by  Messrs.  R.  Qrib- 
woLD  and  Holi.ahd,  and  opposed  by  Messrs. 
Smilie,  Jackson,  and  Nicbolbon. 

Before  the  question  was  put,  Mr.  Mitcrill  en- 
tered the  House,  when  it  was  taken,  and  the  mo- 
tion rejected — ayes  47,  noes  54. 
_  The  motion  to  strike  out  the  first  section  recur- 
ring,  Mr.  Mitchill  spoke  at  some  length  on  the 
expediency  of  reprinting  the  laws;  but  suggested 
the  propriety  of  sufiering  the  bill  to  rest  until  the 
next  session. 

Mr.  Jackson  withdrew  his  motion  to  strike  out 
the  first  section,  and  moved  that  the  Committee 
should  rise,  with  the  viewof  postponing  the  bill  to 


Mr.  Jackson  moved  a  postponement  of  the  bill 
to  the  first  day  of  Decemoer  next. 

Mr.  Thomas  opposed  the  postponement.  In 
case  the  motion  to  postpone  should  be  neEatived, 
hesaidbewould  morethe  recommitment  oTtbe  bill 
to  a  Committee,  with  a  view  to  empower  the  Sec- 
retary of  State  to  distribute  the  laws  in  Ibe  Ter- 
iltory  of  Louisiana. 

The  motion  to  postpone  was  rejected — ayes  47, 
,  noes  53. 

Mr.  Thomas's  motion  was  then  agreed  to— 
ayes  60. 

Mr.  Bennis  ofiered  a  raotioD  directing  the  Sec- 
retary of  State  to  transmit  to  each  member  of  Con- 
gress a  copy  of  the  laws  of  the  antecedent  session. 

Kefeiried  to  the  above  Committee. 

OFFICIAL  CONDUCT  OF  JUDGE  CHASE. 

Mr.  J.  Randolph  said,  that  no  people  were 
more  fully  impressed  with  the  importance  of  pre- 
serving unpolluted  the  fountain  of  justice  t^an 
Ihe  citizens  of  these  States.  With  this  view  the 
Constitutioa  of  the  United  States,  and  of  many 
of  the  Stales  also,  had  rendered  the  magisiiates 
who  decided  judicially  between  the  State  and  its 
ofiending  citizens,  and  between  man  and  man, 
more  inaepeadent  than  those  of  any  other  country 
in  the  world,  in  the  hope  that  every  inducemeni 
whether  of  intimidation  or  seduction  which  could 
cause  them  to  swerve  from  the  duty  assigned  to 
them  might  be  removed.    But  such  was  tie  frail- 


ty of  human  nature  that  there  was  no  p 
by  which  our  integrity  and  honor  could  be  pre- 
served, in  case  we  were  deficient  in  that  duty 
which  we  owed  to  ourselves.  In  consequence, 
of  this  unfortunate  condition  of  man,  we  have 


been  obliged,  but  yesterday,  to  prefer  an  accusa- 
tion against  a  judge  of  the  United  Slates  who 
has  been  found  wanting  in  his  duly  to  himself 


and  his  country.  At  the  last  session  of  Congress 
a  gentleman  from  Pennsylvania  did,  in  bis  place, 
(on  the  bill  to  amend  the  Judicial  system  of  the 
United  Stales)  stale  certain  facts  in  relation  to 
the  official  conduct  of  an  eminent  judicial  char- 
acter, which  I  then  thought,  and  still  think,  the 
House  bound  to  notice.  But  the  lateness  of  the 
session  (for  we  had,  if  I  mistake  not,  scarce  a 
fortnight  remaining)  precluding  all  possibility  of 
bringmg  the  subject  to  any  emcient  result,  1  did 
not  then  think  proper  to  take  any  steps  in  the 
business.  Fiodinff  my  attention  however  thus 
drawn  to  a  consideration  of  the  character  of  the 
officer  in  question,  I  made  it  my  business,  consid- 
ering it  my  duty,  as  well  to  myself  as  to  those 
whom  I  represent^  to  investigate  the  charges  then 
made,  and  the  official  character  of  the  judge,  in 
general.  The  result  having  convinced  me  that 
there  exists  ground  of  impeachment  "against  this 
□Scer^  I  demand  an  inquiry  into  his  conduct, and 
therefore  submit  to  the  House  Ihe  following  res- 


Betolced,  That  a  committee  be  appointed  to  inqmre 
into  the  olEci&l  conduct  of  Samuel  Chase,  one  of  the 
Associate  Justices  of  the  Supreme  Court  of  the  United 
Slates,  and  to  report  their  opiniou  whether  the  said 
Saniael  Chue  hiitb  ao  acted  in  his  judicial  capacity  M 
to  require  tho  interposition  of  the  Conatilutionsl  power 
of  th^  House. 

After  ibe  motion  made  by  Mr.  J.  Randolph 
bad  been  read  from  the  Chair, 

Mr.  Mitchill  said,  before  the  question  was 
taken,  he  should  be  glad,  from  the  novelty  and 
serious  nature  of  the  proposed  measure,  to  hear  a 
statement  by  his  friend  from  Virginia  of  the  rea- 
sons in  detail  on  which  it  was  founded. 

Mr.  J.  Randolph  observed,  thai  when  he  was 
up  before  be  had  stated  that  the  gentleman  from 
Pennsylvania  (Mr.  Smilib)  had,  in  his  place,  at 
the  last  session  of  Congress,  given  a  description 
of  the  official  conduct  of  the  officer  to  whom  the 
resolution  referred,  which  he  considered  the  House 
bound  to  notice.  It  could  not  be  conceived  that 
the  gentleman  would  have  laid  before  the  House 
a  statementg  the  facts  of  which  were  not  sup- 
ported by  his  own  knowledge,  or  by  evidence  on 
which  he  could  place  the  utmost  reliance.  He 
did  not  conceive  this  to  be  a  time  lo  decide  whe- 
ther the  information  eihibited  by  the  gentleman 
from  Pennsylvania  was  or  was  not  correct.  At 
present  an  inquiry  alone  was  proposed.  If  it 
should  be  made,  it  must  result  either  that  the  con- 
duct of  the  judge  would  be  found  to  be  such  as 
not  to  warrant  any  further  proceedings  on  the 
part  of  the  House,  or  such  as  would  require  the 
interposition  of  that  authority,  which,  as  the  im- 
mediate Representatives  of  the  people,  thev  alone 
possessed.    If  on  inquiry  the  comioittee  shall  be 
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find  U  such  as  to  require  the  iolerposilioD  of  ibi 
House,  (hey  will  recommend  that  course  of  pro- 
ceeding to  which  the  House  alone  is  competent. 
With  respect  to  the  facts  which  had  come  to  his 
knowledge,  Mr.  R.  said  that  they  were  such  as  he 
did  Dot  wish  to  stale.  He  preferred  its  being  done 
by  witnesses,  who  were  most  competent  to  do  it 
correctly. 

Mi.  Elliot  said,  I  am  as  deeply  convinced  as 
the  gentlemao  from  Virginia  that  the  streams  of 
justice  should  be  preserved  pure  nod  UDsulIied.  1 
am  alio  sensible  that  the  Judicial  department 
ought  to  Hitacb  (o  itself  a  degree  of  independence. 
J  am  of  opinion  that  this  House  possesses  do  cen- 
sorial power  over  the  Judicial  department  gener- 
ally, or  over  any  judge  in  particular.  They  have 
■loDe  ibe  power  of  impeaching  them ;  and  when 
a  judge  shall  be  charged  with  flagrant  miscon- 
duct, and  when  facts  are  stated  which  shall  in- 
duce tbem  to  believe  those  charges  true,  I  shall 
be  at  all  times  prepared  to  carry  the  provisions  of 
the  Constitution  into  effect,  in  virtue  of  which 
ffreat  transgressors  are  punishable  for  their  crimes. 
The  basis  u/  this  resolution  is,  that  a  gentleman 
from  Penusylvania,  at  the  last  session,  stated  that 
the  judge  named  in  it  had  heenguilty  of  improper 
coDduci.  Of  these  charges  I  am  uninformed,  and 
every  new  member  must  be  uninformed.  It  is 
aslonishJDg  to  me  that  we  are  called  upon  to  vote 
for  an  inquiry  into  the  character  of  a  judge  with- 
out any  facts  being  adduced  to  show  that  such  an 
inquiry  should  be  made.  If  the  resolution  pass 
in  its  present  form,  it  appears  to  me  that  we  shall 
thereby  pass  a  vole  of  censure  on  this  judge. 
which  neither  the  Cansiiiuiion  nor  laws  author- 
ize. If  the  judge  be  guilty,  I  should  suppose  the 
first  step  proper  to  bo  taken  would  be  for  sotne 

Erson  aggrieved,  or  for  members  having  personal 
owledge,  to  exhibit  facts  on  which  tiie  House 
may  act.  I  can  never  consent,  because  the  gen- 
tleman from  Virginia,  or  any  other  gentleman, 
says  that  there  are  facts  which  have  come  to  bis 
knowledge  that  induce  him  to  thiuk  an  inquiry 
ought  to  be  instituted,  to  vote  for  it,  unless  those 
facts  are  first  staled.  I  can  never  agree  to  any 
act  which  shall  in  this  manner,  without  the  exhi- 
bition of  proof,  impose  censure  or  suspicion  on  a 
Judge.  This  course  may  be  perfectly  Parliemen- 
tarv;  but  it  strikes  me  as  altogether  unprecedented. 
I  shall,  therefore,  until  some  facts  are  adduced, 
resist  every  attempt  to  impose  a  censure  upon  the 
conduct  of  any  public  officer. 

Mr.  SmLie. — If  the  gentleman  from  Vermont 
had  commanded  a  little  patience,  he  would  have 

Grceived  the  remarks  which  be  has  just  made  to 
ve  been  altogether  unnecessary.  He  would 
have  perceived  the  necessity  imposed  upon  me  by 
the  observations  of  the  gentleman  from  Virginia 
of  stating  those  facts  to  which  that  gentleman 
alluded.  It  must  be  seen  that  these  proceedings 
contemplate  the  possibility  of  an  impeachment. 
It  will  be  recollected  by  gentlemen  who  were  in 
Congress  at  the  'last  session,  that  I  was  then  led 
to  give  a  statement  of  facts  respecting  the  con- 


duct of  Judge  Chase  on  a  particular  occasion- 
That  statement  was  not  made  with  a  view  to  im- 
peachment. A  bill  had  been  introduced  to  change 
the  districts  of  the  circuit  courts  of  the  United 
States;  when  I  discovered  that  Mr.  Chase  wa« 
assigned  to  the  district  of  Pennsylvania,  I  felt  in- 
terested in  having  him  transferred  to  auother  dis- 
trict, considering  that  his  previous  conduct  bad 
rendered  bim  obnoxious  to  the  people  of  that 
State.  These  circumstances  I  stated  to  the  House, 
and  was  in  consequence  called  upon  to  asfign  m  j 
reasons  why  Judge  Chase  was  obnoiions  lo  the 
people  of  Pennsylvania.  This  is  the  hLitory  of 
the  business  so  far.  I  am  now  called  upon  to 
state  the  facts  which  I  mentioned  on  that  occa- 
sion.   This  I  shall  do  briefly. 

A  man  of  the  name  of  Fries  was  prosecuted 
for  treason  in  the  State  of  Pennsylvania.  Two 
of  the  first  counsel  at  that  bar,  Mr.  Lewis  and 
Mr.  Dallas,  without  fee  or  reward,  undertook  bis 
defence.  I  mention  their  names  to  show  that 
there  could  Lave  been  no  party  prejudices  thai  in- 
fluenced them.  When  the  trial  came  ou,  the 
judge  behaved  in  such  a  manner  that  Mr.  Lewis 
declared  that  be  would  not  so  far  degrade  bis  pro- 
fession as  to  plead  under  the  circumstances  im- 
posed upon  him.  Mr.  Dallas  declared  that  the 
rights  of  the  bar  were  as  well  established  as  those 
of  the  bench ;  that  he  considered  the  conduct  of 
the  judge  as  a  violation  of  those  rights,  and  re- 
fused to  plead.  The  facts  were  these :  The  judge 
told  (he  jury  and  the  counsel  that  the  coun  bad 
made  up  their  minds  on  what  constituted  treason; 
that  they  had  committed  their  opinion  to  writing, 
and  that  the  counsel  must  therefore  confine  them- 
selres  to  the  facts  in  the  case  before  the  court. 
The  counsel  replied  that  they  did  not  dispute  the 
facts,  but  that  ihey  were  able  to  show  that  tfae^ 
did  not  constitute  treason.  The  end  of  the  affaii 
was,  that  the  counsel  retired  from  court,  and  (he 
man  was  tried  without  counsel,  convicted,  and 
sentenced  to  death. 

After  this  the  Attorney  General  wrote  a  letter 
to  Messrs.  Dallas  and  Lewis,  requesting  ihem  to 
furnish  their  notes  and  opinions  for  the  use  of  (he 
President.  They  drew  up  an  answer,  io  which 
they  staled  that  the  acts  charged  against  Friea 
did  not  amount  to  treason,  but  were  only  sedition; 
and  that  they  were  so  considered  ia  (he  BriitsEi 
courts.  This  leMer  was  read  to  me  by  Mr.  Dal- 
las.  After  receiving  the  letter  the  President  par- 
doned the  man. 

Mr.  J.  Clay. — This  debate  appears  to  me  to 
arise  from  causes  the  most  extraordinary,  and 
such  as  we  ate  not  accustomed  to  bear  assigned 
on  this  floor.  The  gentleman  from  Virginia  has 
made  a  motion  justified  by  his  own  knowledge  as 
well  as  that  of  my  colleague;  and  this  motion  is 
opposed  in  a  most  extraordinary  manner.  I  be- 
lieve this  is  the  first  instance  in  which  a  motion 
to  appoint  a  committee  of  inquiry  into  the  official 
conduct  of  a  public  officer  has  been  opposed.  We 
are  told  by  the  gentleman  from  Vermont  that  this 
House  has  no  right  to  pass  a  censure  on  a  judge, 
and  that  judges  should  be  highly  independent. 
I  am  afnud  that  tmless  great  care  be  Kikea  the 
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doclrioe  of  judicial  independence  will  be  carried 
so  far  as  to  become  dangerous  lo  ibe  tibeities  of 
the  country.  This  raoiion  does  not,  however, 
affecl  the  character  of  the  judge.  Let  i[  also  be 
lecollected,  that  if  the  reputaiioa  of  the  jud^i 
at  Make,  [he  reputaiioa  of  this  House  aUo  is 
plicated.  I  con<iidei  this  House  as  the  Consittu- 
tional  guardians  of  the  mordiiy  of  the  Judiciary. 
'Whenever  even  suspicion  exists  as  to  that  raoral- 
itf,  a  committee  of  inquiry  should  be  appointed. 
For  the  pure  administration  of  justice  is  surely 
more  important  than  the  reputation  of  any  par- 
tictilar  judge.  I  ana  sorry  my  colleague  thought 
it  necessary  lo  make  any  statement  of  facts  to  the 
House.  1  betieve  that  more  important  facts  than 
he  has  mentioned  will  be  stated  by  wiinesaes.  I 
betiere  lilcewlse  the  reputation  of  the  judge  will 
be  better  preserved  by  the  appointment  of  a  com- 
tniltee  than  by  assertions  made  on  this  floor  by 
particular  members,  not  responsible  elsewhere  for 
"what  they  allrge. 

"With  legard  to  my  opinions  in  this  case,  what- 
ever my  political  impressions  may  be,  they  are 
entirely  unbiassed.  I  have  heard  mcis  slated,  but 
I  cannot  say  that  they  have  been  satisfactorily 
proved  to  my  mind.  There  are  other  charges 
equally  reprehensible.  Under  these  circumstances 
I  ask  if  the  character  of  the  judge  is  not  more 
implicated  by  a  discussion  of  his  official  conduct 


obti 


this  floor  than  b]r  appointing  a 

facts.    If  he  is  guilty  of  the  facia  alleged 


against  hiro,  no  gentleman  will  say  Ibi 
impeachable.  If  he  is  only  suspected  of  them, 
there  ou^ht  to  be  a  committee,  that  if  guilty  he 
may  be  impeached,  and  if  innocent,  be  freed  from 
the  imputaiLDQ  thrown  upon  him. 

Mr.  R.  Grfshold. — Gientlemen  will  acknowl- 
edge that  this  is  a  subject  of  great  importance  and 
delicacy.  No  one  will  doubt  but  that  we  ought 
to  execute  our  duty  so  as  to  preserve  the  foun- 
tains of  justice  pure,  and  that  we  ought  at  the 
same  time  to  treat  the  important  character  of  a 
judge,  or  of  any  other  hi^h  officer,  with  respect. 
I  do  not  know  nut  that  this  mode  of  procedure  is 
warranted  by  precedent.  But  if  it  is,  it  is  unknown 
tome.  As  the  resolution  now  stands,  I  do  not 
think  it  perfectly  correct.  The  honorable  gentle- 
man from  Virginia  says  he  is  acquainted  with 
facts  that  warrant  the  proposed  inquiry.  The 
-question  is  whether  the  House  ought  to  be  gov- 
erned by  the  opinions  of  any  one  member.  We 
know  not  what  those  facts  are;  the  gentleman 
declines  stating  them.  I  do  think,  as  the  subject 
now  strikes  me,  that  the  conviction  of  any  one 
member  of  the  propriety  of  this  measure  cannot 
warrant  the  interposition  of  the  House.  Instead 
of  taking  the  individual  opinion  of  a  member,  it 
ought  to  be  stated  that  certain  facts  exist,  which, 
if  proved,  will  justify  an  impeachment.  I  d6  not 
know  whether  these  ideas  '  *  '  ' 


As  to  the  remarks  of  the  gentleman  from  Penn- 
sylvania, I  do  not  consider  tliem  as  entitled  to 
much  weight.  If  the  facts  stated  by  him  were  of 
Ilia  personal  knowledge,  they  would  undoubtedly 


merit  attention.  But  he  merely  states  that  which 
he  has  received  from  others,  and  which  amounts 
10  nothing  more  than  that  the  judge  refused  lib* 
erty  to  the  counsel  to  argue  a  point  of  law  after  it 
was  decided,  and  confined  their  argument  to  facts. 
In  so  doing,  the  judge  may  have  erred,  but  it  was 
an  error  of  judgment  for  which  he  cannot  be  im- 
peached. No  lawyer  will  perhaps  say  that  it 
was  not  the  province  of  the  judge  to  decide  the 
law,  and  that  he  has  not  the  right  to  prevent  coun* 
sel  from  arguing  it  after  his  mind  is  made  up. 
But  this  information  is  not  of  the  knowledge  of 
the  gentleman.  Are  we  then  to  institute  an  in* 
quiry  into  the  conduct  of  a  high  officer  of  the 
Government  merely  on  hearsay?  This  has  never 
been  done  under  our  Government.  In  the  late 
case  of  Judge  Pickering  proof  was  furnished  bf 
the  affidavits  of  witnesses  tesiifying  certain  facts. 
I  do  not  therefore  consider  it  correct  lo  proceed 
to  inquire  on  the  opinion  of  any  gentleman.  The 
proper  course  is  first  to  have  proofs  which  will 
justify  ourselves  to  our  own  consciences  in  mak- 
ing the  inquiry — for  we  ought  not  to  touch  the 
character  of  a  judge,  unless  we  are  satisfied  froia 
f^cts  that  there  is  good  reason  for  an  investigatioa 
into  his  conduct.  Gentlemen  will  not  say  that 
making  an  inquiry  into  the  official  conduct  of  E 
judge  does  not  touch  his  character. 

Gentlemen  say  if  this  committee  find  the  con- 
duct of  the  judge  to  have  been  correct,  they  will 
make  a  report  to  that  effect ;  but  it  does  not  fol- 
low that  the  report  will  contain  all  the  evidence 
adduced,  and  suspicion  may  still  rest  on  the  cbu- 
acter  of  the  judge,  and  that  some  faels  may  not 
be  stated,  which,  if  stated,  would  show  his  mis- 
conduct. Whereas  if  the  business  be  brought 
generally  before  the  House,  on  the  exhibition  of 
certain  facts,  the  public  will  be  enabled  to  decide 
whether  they  warrant  impeachment  or  even  sut> 
picion.  With  this  view  of  the  subject,  I  am  of 
opinion  that  it  will  be  best  to  delay  acting  in  this 
affair  until  facts  shall  be  disclosed  which  will  jus- 
tify the  step  now  proposed  to  be  taken.  I  haveaa 
high  a  respect  for  tne  opinion  of  the  gentleman 
from  Virginia  as  for  that  of  any  other  member  on 
this  floor;  but  I  doubt  whether  we  can  justifjr 
our  votes  on  the  opinion  of  any  single  member; 
facts  alone  ought  to  govern  our  opinions.  1,  lher&' 
fore,  for  the  purpose  of  considering  the  coune 
most  proper  to  be  pursued,  move  a  postponement 
of  the  further  consideration  of  the  motion  until 


Mr.  J.  Randolph. — Were  I  the  personal  ene- 
my of  the  gentleman  who  is  the  onject  of  this 
resolution,  1  should  take  precisely  that'couiae 
which,  on  this  occasion,  the  gentleman  from  Con-  , 
necticul  seems  more  than  half  inclined  to  take. 
That  gentleman  wiihes  the  resolation  to  lay  until 
to-morrow,  in  order  that  he  may  have  time  to 
consider  whether  he  can  bring  himself  to  refuse 
the  inquiry  altogether.  He  says  that  he  cenno^ 
-  rather  (for  he  speaks  doubtingly)  be  thinks  he 
nnot  see  the  propriety  of  instituting  an  inquiry 
ithout evidence.  Whatevidencel  Nolhingsbort 
of  legal  proof— testimony  on  oath.  And  what  ig 
the  object  of  the  lesolution?    To  acquire  that 


H.opR. 


HISTORY  OF  CONGRESS. 


Official  Condact  of  Judge  Chase. 


812 

t 


very  evidence.  If  we  bad  the  erideDce,  to  what 
purpose  make  inquiry?  As  however  the  evidence 
Cftusot  be  had  without  inquiry,  and  the  gentleman 
will  not  grant  the  inquiry  but  upon  the  evidence, 
it  is  plain  that  if  we  take  the  course  which  he 
Tecommends,  we  must  go  without  both.  Will 
gentlemen  offer  objections  against  inquiry  which 
■re  applicable  only  to  impeacbment  ?  If  an  im- 
peachment were  moved,  they  would  have  a  right 
to  call  for  evidence.  But  what  is  the  object  of 
the  present  motion?  Merely  to  inquire  whether 
there  exists  evidence  which  will  justifv  an  im- 

Kachment.  But  this  inquiry  we  are  [old  cannot 
instituled  on  mere  hearsay,  although  we  have 
the  declaration  of  a  member  in  his  place.  What 
would  be  said  of  a  ^rand  jurv,  who  being  in- 
formed bjr  one  of  their  body  that  A  or  B  could 
testify  to  the  fact  of  a  murder  being  committed 
within  their  jurisdiction,  should  renise  an  appli- 
cation to  the  court  to  have  them  summoned,  and 
because  they  could  not  find  a  bill  .of  indictment 
unsupported  by  evidence,  should  reject  that  evi- 
dence which  might  be  within  their  reach?  1  pro- 
fess not  that  tenderness  of  conscience  which  has 
been  displayed  by  the  gentleman  from  Connecli- 
— .      »V..  „ n_,  teaches  me  to  accuse  no 


;  and  1  had  supposed,  from  his  practice,  that 

the  gentleman  held  ine  same  opinion.  For  it  will 
be  recollected  that  on  the  eve  of  the  close  of  the 
last  session  he  had  himself  instituted  an  inquiry 
■which  went  to  impeach  the  conduct  of  some  of 
the  first  officers  of  the  Qovernment.  No  one  on 
tbtt  occasion  stepped  in  between  the  demand  for 
Ha  inquiry  aod  those  officers  implicated  in  it? 
No  inquiry  was  made,  and  it  precluded  any  fur- 
ther proceeding  on  the  part  of  the  House,  since 
the  charges  which  had  been  attempted  to  be 
brought  forward  would  not  bear  examination. 
Hr.  K.  concluded  by  calling  for  the  yeas  and 
nays. 

Hr.  Qreoo  said  he  should  vote  against  the  post- 
ponement and  in  favor  of  the  resolution.  The 
case  was  somewhat  new,  but  he  perceived 


ptoptieiy  II 


It  the  same  direction  with  all 


the  other  business  originated  in  the  House.  What 
IB  this  committee  to  fe  appointed  for  7  To  inves- 
tigate facts  and  report  them  to  the  House.  Was 
it  not  most  proper  that  gentlemen  whose  char- 
meters  were  implicated  should  have,  in  the  first 
instaace,  facts  slated  privately  before  a  commit- 
tee, than  that  pans  of  their  character  should  be 
immediately  brought  into  view  before  the  House? 
He  recbllected  one  fact  not  yet  alluded  to  in  de- 
.  bate.  In  1792,  after  the  army  under  the  com- 
mand of  General  St.  Clair  was  defeated,  great 
dissatisfaction  arose,  and  the  character  of  the 
oommander  was  implicated.  The  idea  was  that 
the  expedition  had  not  been  conducted  with  pro- 
priety. The  business  was  brought  before  Con- 
Sresi.  It  was  understood  at  that  time,  whether 
justly  or  not,  Mr.  G.  would  not  pretend  to  say, 
that  the  commandei-in-chief  could  not  be  tried 
by  a  court  martial.  Congress  iberefore  took  up 
the  biuinesi,  and  appointed  a  committee  of  - 


of  the  subject.  Mr.  G.  mentioned  this  precedent 
that  gentlemen  might  turn  their  attention  to  iL 

Mr.  R.  GntawoLD  said — I  had  hoped  that  the 
language  used  by  me,  when  I  was  up  before, 
would  not  have  led  gentlemen  to  suppose  that  I 
was  acting  as  the  friend  or  the  enemy  of  Judg« 
Chase.  I  tm  acting  in  neither  capacity.  I  am 
acting  only  as  a  member  of  this  House,  who  ODght 
to  be  anxious  on  an  occasion  of  such  importance 
to  take  that  course  which  is  most  consistent  witfa 
propriety;  that  course  which  results  from  ihedatr 
this  House  owes  the  nation,  and  that  duty  whicb. 
they  owe  the  character  of  a  judge.  It  did  appear 
to  me  that  it  was  not  correct  to  call  the  character 
of  B  public  officer  into  question  unless  some  ne- 
cessity should  first  appear.  No  facts  are  presented 
on  this  occasion.  The  gentleman  from  Vitginix 
has  said  that  he  is  in  possession  of  facts,  or  (^ 
something  which  makes  him  believe  that  an 
inquiry  is  proper,  but  he  does  not  choose  to  com- 
municate Inose  facts.  The  sentleraan  from  Penn- 
sylvania has  given  us  his  information.  The  ques- 
tion is,  whether  it  is  riroper  on  these  light  sugge»- 
lions  to  institute  a  solemn  inquiry  into  the  char- 
acter of  this  judge.  It  appears  to  me  that  wa 
ought  not  to  throw  any  imputation  od  the  char- 
acter of  any  officer  without  evidence  that  such  aa 
inquiry  is  oecessary.  The  case  mentioned  by  the 
gentleman  from  Pennsylvania  (Mr.  Grego)  does 
not  apply.  Dissatisfaction  existed  in  the  country 
and  in  this  House  on  the  events  of  a  campaign; 
an  inquiry  was  instituted;  but  what  was  its  oV 
jecl?  The  committee  were  appointed  to  inquire 
into  the  general  causes  of  the  failure  of  the  expe- 
dilion;  they  were  not  instructed  to  Inquire  into 
the  character  of  a  particular  officer. 

The  gentleman  from  Virginia  has  referred  to 
another,  case,  when  he  says  that  we  were  ready 
enough  to  institute  an  inquiry,  and  has  left  it  to 
be  inferred  that  the  inquiry  was  made  without 
any  previous  proofs  of  its  necessity.  But  certain- 
ly on  that  occasion  inquiry  was  not  made  with- 
out proof.  I  suppose  the  inquiry  alluded  to  wvs 
that  which  related  to  the  conduct  of  the  Commis- 
sioners of  the  Sinking  Fund.  It  was  instituted 
on  a  report  made  by  them,  and  which  we  thou^t 
was  not  satisfactory.  The  resolution  offered  was 
adopted,  and  inquiry  was  made,  the  result  of 
which  is  well  known  to  every  gentleman.  It  fol- 
lows, therefore,  that  there  are  no  precedents  ad- 
duced which  apply  to  the  present  case. 

It  is  my  wish  that  the  proceedings  of  this  House 
may  on  this  occasion  be  perfecUy  correct,  and 
that  we  may  not  be  precipitated  into  the  adoption 
of  this  resolution  without  due  consideration.  If 
iquiry  in  all  cases  where 


I  member  rises  o 


this 


and  A 


X,  iiu 

iiuneuL  lu  vuie  ii  lu  iiiis  case.  In  this  ease  a  gen- 
tleman rises  and  says  that  he  is  satisfied  an  inquiiT 
ought  to  take  place.  The  qoestion  is,  whether  it 
is  proper  to  inquire  on  the  suggestion  of  a  mem- 
ber? If  it  is  proper  without  facts  being  adduce^ 
then  it  will  be  always  proper  to  inquire  whenercT 
any  member  requires  it,  and  it  will  be  also  pnper 
whenever  any  individual  ci"- = —  '•    '^•- 


n  requires 


V^ 
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course  I  hare  aevvt  thoaght  correci.  On  ihe 
contrary  I  think  some  facts  oaght  lo  be  preTioui- 
ly  presented  to  establish  the  necessity  of  an  in- 

Juiry  before  it  is  voted.    In  the  case  of  Judge 
ickering  a  Tpry  diOereot  course  has  been  par- 


sued.  The  appointment  of  a  committee  of  inquiir 
orieinated  from  a  Message  of  the  President.  We 
find  in  February,  1803,  the  House  received  the 


following  Message 

"The  enclaaed  letter  and  affidavits,  eibibitiog  mat- 
ter against  John  Pickering,  District  Judge  of  New 
Hampaliire,  which  is  now  within  Execntive  cogniz- 
ance, I  trmnnnit  them  to  the  Honse  of  KepresentatiTca, 
to  whom  the  Ccnstilutian  baa  coDfidsil  a  power  of  in- 
stituting proceedings  of  redress,  if  they  shall  be  of  opin- 
ion that  die  case  calls  for  them." 

This  Message  was  referred  lo  a  committee,  with 
the  accompanying  papers,  furnishing  evidence  of 
the  necessity  of  an  inquiry.  But  the  course  pur- 
sued to-day  is  very  diSerent.  A  gentleman  gels 
up,  and  moves  an  inquiry  into  the  conduct  of 
Judge  Chase,  and  says  that  he  is  of  Ihe  opinion 
that  it  ought  to  be  made.  This  course,  1  ibink, 
is  incorrect.  Some  facts  ought  first  to  be  ad- 
duced. 1  repeal  it,  I  am  on  ibis  occasion  neither 
the  friend  nor  the  enemy  of  Judge  Chase.  I  am 
the  friend  of  this  House  ;  I  wish  its  proceedings 
to  be  correci,  and  I  hope  they  will  not  do  hastily 
what  they  may  hereafter  regret. 

Mr.  Dennis. — The  only  question  now  before 
the  House  is,  whether  they  will  postpone  the  con- 
sideration of  the  motion  on  the  table.  I  cannot 
but  express  my  surprise  that  the  gentleman  from 
Virginia  should  oppose  this  motion,  when  several 
have  declared  that  ihey  are  not  prepared  to  vole 
on  this  resolution.  Qenllemen  ought  lo  recollect 
that,  according  to  our  rules,  on  all  motions  which 
require  the  concurrence  of  the  two  Houses,  one 
day's  delay  is  necessary.  Although  this  resolu- 
tion is  not  of  this  kind,  yet  it  surely  is  not  of  infe- 
rior importance. 

I  believe  that  the  gentleman  alluded  to  by  the 
motion  would  rath:Ci  court  than  shrink  from  an 
investigation  of  his  official  coaduci.  I  believe, 
also,  that  it  has  become  necessary,  from  the  dis- 
cussion of  this  day,  that  an  investigation  should 
take  place,  i  am  not,  therefore,  prepared  at  this 
time  to  say  whether  I  shall  not  ultimately  vote 
for  an  inquiry.  But  it  appears  to  me  that  the 
course  proposed  is  inveriiof;  the  natural  order  of 
things,  inasmuch  as  it  institutes  an  inquiry  not 
growing  out  of  facts,  but  for  facts.  I  believe  also 
tnal  the  facts  stated,  if  aulheulicaled,  will  furnish  | 
no  ground  for  impeachment.  Circumstances  at-  | 
tending  this  moiLoQ  show  that  the  gentleman  from  ' 
Virginia  does  not  consider  them  as  a  sufficient 
ground  for  an  impeachmenl.  Tiie  refusal  to  hear 
the  point  of  law  discussed  was  ihe  aci  of  the  court. 
Mr.  Chase  did  not  sit  alone  on  the  bench.  Ano- 
ther judge  must  have  been  associated  with  and 
have  concurred  with  him.  If  so,  why  does  not 
the  resolntion  allude  lo  the  other  judged  Why 
select  one  judge,  when  both  are  equally  implicated 
in  the  charges'! 

I  believe  the  most  parliamentary  way  would  be 
for  a  gentleman  to  state,  in  the  form  of  a  resolu- 


tion, the  grounds  of  impeachment,  and  then  to 
refer  auch  a  resolution  to  a  select  committee  for 
investigation.  In  ibis  mode  the  House  may  cor- 
rectly institute  an  inquiry,  and  send  for  persons 
and  papers.  This  is  the  only  parliamentary  mode 
of  proceeding.  In  every  case  where  impeach- 
ments have  been  made,  the  facts  have  been  staled 
in  a  resolution,  concluding  with  a  motion  for  an 
impeachmenl.  The  House  possess  no  censorial 
power  over  the  judges,  except  as  incidental  to  the 
power  of  impeachment.  If  gentlemen  are  pos- 
sessed of  facts,  why  not  slate  them  in  the  form  of 
a  resolution,  and  move  an  impeacbmentl  Then, 
if  ihe  facts  appeared  to  me  to  warrant  an  impeach- 
ment, I  woulu  not  object  to  their  going  to  a  select 
committee,  though  I  believe  Ihe  most  proper  course 
would  be  for  the  House  lo  send  for  persons  and 
papers,  and  to  examine  for  themselves.  Bnt  it  is 
extremely  novel  and  unprecedented  for  the  House, 
without  facts,  to  insiituteaninquiryinto  the  char- 
acter of  a  high  officer  of  the  Government. 

May  they  not,  in  the  same  way,  e»iend  their  in- 
quiry into  the  conduct  of  every  judge  in  the  Uni- 
ted States,  without  stating  any  ^cls  on  which  the 
inquiry  is  founded  ?  For  these  reasons  I  shall 
vote  for  postponing  the  further  consideration  of 
this  resolution  for  one  day.  on  account  of  the  im- 
portance and  delicacy  of  the  subject,  and  the  seri- 
ous deliberation  it  is  entitled  lo.  I  do  not  know 
whether,  if  sufficient  time  is  allowed  for  consider-  . 
Blion,  and  I  shall  be  convinced  that  this  course  is 
consistent  with  parliameniary  usage,  1  shall  not 
be  in  favor  of  an  invesligaitou. 

Mr.ELLioT. — When  the  yeasand  nays arecalled, 
I  shall  on  every  occasion  rise  in  favor  of  taking 
them.  I  wish  the  voles  I  give  in  this  House  en- 
tered on  the  Journal,  and  known  to  every  citizen 
of  America.  The  more  I  conlemplale  the  course 
pursued  on  this  occasion,  the  more  extraordintuy 
and  unprecedented  it  appears  to  me.  The  gen- 
tleman from  Virginia  rose,  and,  after  an  elegant 
exordium,  staling  that  the  streams  of  justice  should 
be  preserved  pure,  and  other  fine  things,  told  us 
that  he  had  received  information  of  facts  that  coo- 
vioced  his  mind  thai  an  inquiry  oughl  to  be  made 
gen- 
opinion,  that  an  inquiry  ought  lo  be  made  into  the 
conduct  of  Ihe  Presidenl  of  Ihe  United  States. 
We  have  Ihe  same  right  to  impeach  ibe  President 
as  a  jud^e.  If  the  inquiry  would  be  improper  in 
the  one  lustance,  wiihout  facts  being  adduced,  it 
would  be  equally  so  in  the  other.  For  we  possess 
no  censorial  or  inquisitorial  powers  over  the  con- 
duct of  the  judges  of  the  Supreme  Court.  If Judge 
Chase  has  been  guillyofmisconductjletitbe  stated. 
If  that  misconduci  be  of  a  private  nature,  let  the 
House  assume  the  character  of  a  grand  jury,  hold 
private  sittings,  receive  evidence,  and  determine 
whether  the  judge  shall  be  impeached  or  not.  The 
gentleman  asks  whether  a  grand  jury  in  the  case 
of  a  charge  of  murder  can  send  for  persons.  Un- 
doubtedly they  can.  But  did  genilemen  ever  hexi 
of  their  appointing  a  committee  to  inquire  whe- 
ther a  man  charged  with  a  partial  offence  ought 
to  be  indicted  1    We  are  called  on,  as  Ihe  grand 
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inquisiiors  of  the  DBtjon,  lo  appoint  an  ioquisilo- 
rial  commiiiee  lo  get  evidence;  for  it  is  granted 
that  as  yet  we  have  nooe.  I  believe  that  no  com- 
Ipillee  of  this  nature  ought  lobeconslituied,  with- 
oul  previously  ascerlainicg  (acts  that  will  warrani 
ibe  delegation  of  such  great  power.  No  accusa- 
tion, even,  is  before  us;  but  we  are  called  upon 
to  appoint  a  coraraitlee  lo  look  one  up — a  com' 
miitee  to  be  invested  with  power  to  send  for  per- 
SODS  and  papers — acomniittee  to  inquire  in  private, 
1  will  never  consent  to  the  appointment  of  such  a 
committee,  umll  facts  tbatwill  justify  the  inquiry 
aie  stated. 

The  facts  adduced  by  thegenlleman  frona  Penu- 
svlvania^  if  proved,  could  not  induce  me  to  believe 
toat  the  judge  is  impeachable.  I  may  suspect  that 
his  conduct  was  erroneous  and  improper,  but  I 
cannot  conceive  it  proper  to  impeach  asingie  judge 
for  the  act  of  the  court.  Believiog,  therefore,  this 
conduct  unprecedented,  unparliamentary,  and  re- 

Klete  with  improprieties;  believing  it  novel;  be- 
eviag  that,  in  an  aflair  of  so  much  consequence, 
we  ought  not  to  proceed  with  precipitation;  be- 
lieving that  we  are  entitled  lo  demand  one  day  to 
teflect  upon  it, — I  am  proud,  on  this  occasion,  to 
record  my  vote  in  favor  of  the  postponement  until 
to-morrow;  and  if  it  were  for  a  weelt,  I  should 
with  equal  pride  and  pleasure  vote  for  it. 

Mr.HoLLAND  moved  an  adjournment. 

Mr.  J.  Randolph  said,  that  considering  a  mo- 
tion to  adjourn  equivalent  lo  a  postponement  for 
a  day,  he  moved  the  taking  the  yeas  and  nays 

Mr.  HoLLANo  moved  an  adjournmeni,  on  which 
the  question  was  taken — yeas  5S,  nays  63. 

TiA»— Willii  Alston,  jun.,  Nalbaniel  Alexander, 
Simeon  Baldwin,  George  W.  Campbell,  John  Camp- 
bell, William  Cbamberlin,  Martin  Chiltcnden,  Clifton 
CUsgett,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  Thomas  Dvright,  Jamea  El- 
liot, Edwin  Gray,  Gaylord  Griawold,  Roger  Griswold, 
John  A.  Hanna,  Seth  Hastings,  James  Hollanil,  David 
Hough,  Benjamin  Huger,  Joseph  Lewis,  jun.,  Henry 
W.  Livingston,  Thomaa  Lowndes,  Motihew  J^yon, 
Hahum  Mitchell,  James  Moll,  Thomas  Plater,  Samuel 
D.  Pnrviance,  Eraslus  Root,  Tompson  J.  Skinner, 
John  Cotton  Smith,  John  Smith  of  Virginia,  Joseph 
Stanton,  Willioni  Stedman,  James  Slepbcnaon,  Sam- 
uel Taggart,  Samuel  Tenney,  Samuel  Thatcher,  David 
Thomas,  George  Tihbits,  John  Trigg,  Philip  Vaji  Corl- 
landt,  Killian  K.  V&o  Rensselaer,  Daniel  C.  Verplanck, 
Peleg  Wadaworth,  Matthew  Wsllon,  Lemuel  Williams, 
Mannaduke  Williams,  Joseph  Winston,  and  Thomas 
Wynns. 

Nats — David  Bard,  George  Michael  Bedinger,  Wil- 
liam Blacktedge,  Adam  Boyd,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Joseph  Clay, 
John  (i^lopton,  Jacob  Crown Inshield,  Richard  Cutta, 
William  Dickson,  Peter  Early,  Ebeneier  Elmer,  John 
W.  Eppea,  William  Findley,  James  Uilleepie,  Andrew 
Gtegg.  Thomas  GrifBn,  Samuel  Hamroond,  Josiah 
Haabrouch,  William  Hoge,  David  Holmes,  John  G. 
Jackson,  Waller  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  Lucas,  Andrew 
McCord,  David  Meriwether,  Samuel  L.  Milchtll,  Nich- 
oUs  R.  Moore,  I'homaa  Moore,  Jeremiah  Morrow, 
Anthony  New  Thomaa  Newton,  jon.,  Joseph  H.  Nich- 


olson, Gideon  Dlin,  Beriah  Palmer,  John  Paltersm, 
Oliver  Phelps,  John  Randolph,  jun.,  Thomas  M.  Rao- 
dolph,  John  Kea  of  PennRylvania,  John  Rhea  of  Ten- 
nessee, Jacob  Richarda.  Thomas  Sammons,  Thomaa 
Sandford,  Ebenezer  Seavei,  James  Sloan,  John  Smilie, 
John  Smith  of  New  York,  Richard  Sunford,  John 
Stewart,  Philip  R.  Thompson,  Abram  Trigg,  Isaac 
Van  Home  Joseph  B.  Varnum,  John  Whitehill,  and 
Richatd  Win  lb 

The  question  of  postponement  recurring, 

Mr.HcoBR  coDsidered  the  course  coniempJaled 
by  the  resolution  as  improper,  unparliamentary, 
and  unprecedented.  To  make  up  his  mind  on  tb« 
course  proper  to  he  pursued,  he  was  in  faroi  ot 
the  postpoDement. 

Mr.  Holland  observed  that  he  had  moved  an 
adjournment  lo  allow  those  gentlemen  time  foi 
reflection  who  bad  not  yet  made  up  their  mtnds 
on  the  propriety  of  the  moiiou.  He  was  himself 
of  this  number.  Having  been  allowed  no  time  for 
reflection,  he  did  not  feel  perfecllv  satisfied  wilh 
the  appoiniment  of  a  committee  ofinquiry  before 
any  facts  had  been  substa  alia  led.  Desiring  fur- 
ther lime  to  form  his  judgment,  and  seeing  no 
occasion  for  precipitation,  he  should  vole  in  iavor 
of  H  postpoilement. 

Mr.  G.  W.  Campbell.— I  will  not,  at  this  Imte 
hour,  detain  the  House  wilh  the  expression  of  my 
ideas  in  delftil.  I  am  as  desirous  as  Any  merabw 
of  this  House  that  the  streams  of  justice  should 
flow  pure  and  unsullied,  as  on  their  purity  depend 
the  safety  and  liberties  of  the  people  of  the  United 
States.  But  when  we  are  about  to  enter  into 
measures  for  preserving  them  clear,  we  owe  it  to 
ourselves  to  preserve  order  in  our  conduct,  and  to 
act  in  such  a  manner  as  we  shall  be  able  to  justify 
to  our  consiiiuents.  Every  member  of  this  House, 
on  such  an  occasion,  ought  lo  be  as  cautious  in  hit 
proceeding  as  a  judge  in  delivering  his  opinions, 
lest,  while  we  are  condemnioe  the  conduct  of  the 
judge,  we  ourselves  go  astray  from  our  duly.  For 
this  reason,  I  am  against  the  adoption  cf  ■  meas- 
ure which  may  throw  a  censure  on  a  charactei 
invested  by  the  United  States  with  high  author- 
ity, until  I  am  convinced  we  have  sufficient  ground 
for  doing  so.  The  resolution  on  the  table  can  have 
but  one  object,  lo  wit:  the  direction  of  an  inquiry 
whether  sufficient  evidence  can  be  procured  la 
authorize  an  impeachment.  I  conceive  that  this 
House  cannot  proceed  in  any  other  way.  I  am 
therefore  of  opinion,  that,  before  the  vote  for  ui 
inquiry,  there  ought  to  he  probable  grounds  that 
facts  eiist  that  authorize  an  impeachment,  and 
that  evidence  can  be  procured  of  their  existence. 
I  am  not  prepared  to  say,  from  anything  which 
has  been  adduced,  thai  such  evidence  does  exIsL 
I  conceive  that  until  probable  grounds  are  shown, 
we  ought  not  to  authorize  such  a  procedure,  inas- 
much as  ii  may  establish  a  precedent  that  we  may 
hereafter  regret — a  precedent  which  will  put  it  lo 
the  power  of  any  member  to  move  and  ontaia  an 
inquiry  into  the  conduct  of  the  President,  a  judre, 
or  any  other  officer  under  the  Government.  Un- 
der these  circumstances,  I  am  not  prepared  to  say 
this  is  the  regular  course  of  proceeding.  I  do  not 
profess  to  have  much  knowledge  of  parliament- 
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•ry  proceed in([s,  and  have  therefore  wailed,  before 
1  expressed  my  opioiuos,  to  hear  such  precedi 
fts  geDllemen  could  adduce.    HaTJog  heard  m 
1  conclude  Done  exist. 

1  coDceire  that  the  act  of  this  Houae,  ia  voting 
for  a  commiltee  of  inquiry,  is  equivalent  to  llie 
expression  of  the  opinion  thai  they  have  evideiice 
of  the  probable  grounds  of  the  iruilt  of  the  judge. 
The  geoileman  from  Virgioia  has  told  us  that  t'he 
powers  of  ibis  House  are,  in  some  degree,  like 
those  of  a  grand  jury.  I  agree  that  ihey  have  all 
the  poweraaf  a  grand  jury,  and  it  is  on  ihiagrouod 
that  I  deny  the  power  now  contended  for.  I  say 
that  a  grand  jury  has  no  right  to  seud  for  testimo 
ny :  they  have  only  a  right  to  receive  testimon 
from  any  one  of  their  body,  end  to  receive  sue: 
witnesses  as  ihe  court  may  send  them.  If,  iher 
there  be  evidence  in  the  present  case,  let  us  bc 
upon  it,  even  though  it  be  fx 'parte,  and  although 
that  might,  perhaps,  be  going  too  far. 

I  repeat  it,  I  have  heard  no  statement  sattsfa 
tory  to  my  mind  that  there  are  probable  grounds 
for  proceeding  in  this  business.  It  is  true,  ibe  gen- 
tleman  from  Pennsylrania  has  made  a  statement 
but  that  statement  appears  to  me  to  depend  not  sc 
much  on  facts  as  on  opinions;  and  it  is  not  my 
wish  to  ilecide  on  the  propriety  of  the  conduct  of 
the  judge  until  the  facts  are  before  us.  *' 
tain  tbat  a  judge  has  a  right  to  control 
and  to  say  wben  his  mind  is  made  up,  n 
also  his  duty  to  hear  tbe  allegations  that  shall  be 

In  addition  to  these  reasons  for  a  postponement, 
I  am  also  in  favor  of  it,  because,  whenever  a  sincere 
deiire  exists  to  gain  information,  which  can  only 
be  done  by  allowing  further  time,  I  shall  always 
be  in  favor  of  it,  when  do  material  injury  can 
lesult  from  the  indulgence. 

Mr.  MoTT. — I  am  in  favor  of  the  postponement, 
because  I  wish  time  for  consideration,  and  because 
lam  against  the  resolution  itself.  I  think  it  is 
improper  to  go  into  such  an  inquiry  before  specific 
chafes  are  laid  before  the  House,  when  it  will  be 
proper  for  the  House  to  consider  whether  those 
charges  are  sufficient  to  sustain  an  impeachment ; 
then  it  will  be  proper  to  proceed,  and  not  till  then. 
No  charges  have  yet  been  laid  before  the  House: 
we  have  only  been  told  by  one  member  that  he  is 
satisfied  sufficient  grounds  exist. 

Mr.  J.  Ranoolph  was  sorry  to  be  obliged  to 
trespass  again  on  the  patience  of  the  House,  but 
the  direct  application  made  to  him  by  the  genile- 
meo  from  Tennessee  and  South  Carolina  imposed 
upon  him  the  necessity  of  slating  his  reasons  for 
proceeding  in  what  tjiey  were  pleased  to  term  so 

Erecipitale  a  manner.  Thev  ask,  why  not  have 
lid  the  resolution  on  tbe  table  by  wa^  of  notice 
to  (he  House?  Because,  sir,  1  cannot  in  a  matter 
of  extreme  delicacy  make  tbe  opinions  of  oiher 
gentlemen  tbe  standard  of  my  own  actions.  I 
should  have  conceived  the  character  implicated 
in  the  resolution  as  having  just  cause  of  com- 
plaint against  me,  bad  I  not  been  ready  to  decide 
in  a  moment  on  it,  and  did  I  not  press  its  imme- 
diate decision.  I  should  have  deemed  it  an  act 
of  cruel  injustice  to  have  hung  the  inquiry  over 


bis  bead  even  for  a  day.  I  should  have  expected 
the  reproach  of  setting  suspicion  afloat  whilst  I 
avoided  examination  into  ihera  ;  for  I  should  have 
deserved  it,  had  I  pursued  the  course  which  gen- 
tlemen wish  to  adopt.  I  can  see  no  difierence 
between  banging  up  this  motion  for  a  day  or  a 
year  but  the  mere  difierence  of  time.  What  is 
the  object  to  be  obtained?  Do  we  wait  for  evi- 
dence, or  any  information,  which  will  assist  us  in 
forming  a  correct  opinion?  Not  at  all.  To-mor- 
row the  question  will  recur  upon  us — "  Is  it  pro- 
per, from  what  has  already  appeared,  to  insiitule 
an  inquiry  into  the  conduct  of  ibis  ofiicer?"  And 
ibis  we  are  as  competent  to  decide  at  this  moment 
as  at  any  future  day.  When,  however,  gentle* 
men  consider  a  resolution  to  make  inquiry  the 
same  as  an  inquiry  already  bad,  I  am  not  surprised 
at  findiog  myself  opposed  to  them  in  opinion.  I 
repeat  thai  all  their  arguments  are  applicable  to 
a  motion  of  impeachment  only.  But  it  seems 
that  no  precedents  have  been  adduced,  and  time 
is  wanted  to  hunt  them  up.  Gentlemen  should 
recollect  ihat  but  two  cases  of  impeachment  have 
taken  place  under  this  Ooverament;  one  of  a 
Senator  from  Tennessee,  the  other  of  a  district 
judge  of  New  Hampshire.  By  what  precedents 
were  tbe  proceedings  in  those  cases  regulated? 
How  is  it  possible  in  a  Qovernment  hardly  in  lis 
teens,  where  new  cases  roust  daily  occur,  as  its 
various  functions  are  called  into  exercise,  to  find 
precedents?  It  did  so  happen,  in  the  case  of  the 
Senator  from  Tennessee,  that  tbe  ioformation  on 
which  his  impeachment  was  grounded  came  from 
the  Execuliie.  But  suppose  that  information  bad 
not  been  communicated  by  the  Executive?  Would 
that  have  precluded  all  inquiry?  Suppose  too, 
se  of  Mr.  Pickering,  that  no  information 
I  received  from  the  Executive,  and  that 

_  J, oan  from  New  Hampshire  bad  risen  and 

said  "However  painful  the  task,  I  deem  it  my 
duty  to  stale  that  tbe  conduct  of  the  judge  of  the 
district  in  which  I  reside,  has  been  such  as  ren- 
dersihim  unSt  for  tbe  important  station  which  he 
lolds,  and  1  therefore  move  for  an  inquiry  into 
his  conduct."  Would  the  House  have  denied  the 
inquiry?  Will  ibey  rely  altogether  on  the  attor- 
ney of  the  district,  whose  interest  it  is  to  be  well 
with  the  judge,  and  whose  patience  musi  be  worn 
out  with  nis  misconduct  before  be  will  undertake 
__  call  the  attention  of  Qovernment  to  it?  Are 
gentlemen  aware  of  the  delicate  situation  in 
•hich  those  officers  are  placed?  Suppose  iofor- 
_jatioQ  had  been  given  to  a  member  of  the  mal- 
feasance of  a  judge  by  a  person  who  should  say: 
"  It  is  not  pleasant  to  originate  accusations  ;  those 
who  come  forward  in  these  cases  undertake  an 
invidious  task ;  while  therefore  1  wish  my  name 
not  10  be  mentioned,  I  shall  be  ready  when  called 
upon,  by  proper  authority,  to  give  my  testimony." 
This  is  a  hypothetical  case,  but  one  by  no  means 
improbable.  Would  it  not  be  a  point  of  honor 
not  to  expose  the  name  of  the  informant? 

But  say  gentlemen,  the  charge  is  of  a  general 
tature.  While  I  do  not  admit  the  force  of  thia 
remark,  supposing  it  to  be  correct,  I  deny  that  it 
■1  a  general  charge.    The  inquiry  is  general,  but 
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It  made  by  the  gentle- 
,  I  made  DO  other  state- 

_  I  have  said  that  I  believed  there  existed 

grounds  of  impeachment.  What  they  are  I  ^ball 
DOC  state  here.  They  may  be  those  exhibited  by 
the  geatleman  from  PenDEylrania,  or  they  may 
be  others.  Will  Kentleraea  assert  that  the  siaie- 
meDt  of  facts  made  by  the  geDiieman  from  Penn- 
sylrania  will  Dot,  if  true,  warrant  an  impeach- 
ment? What  does  it  amount  lo?  A  person  un- 
der a  criminal  prosecution,  baviog  a  ConstiiU' 
tiooal  right  lo  the  aid  of  counsel  in  his  defence, 
has,  by  ttie  arbitrary  and  vexatious  conduct  of  the 
court,  been  denied  this  right.  Such  is  the  nature 
of  the  charge.  Has  it  come  to  this,  that  an  un- 
lighleous  judge  may  condemn  whom  he  pleases 
to  an  igDominious  death,  without  a  hearing,  in 
the  teeth  of  the  Constitution  and  laws,  and  that 
such  proceedings  should  find  advocates  here? 
Shall  we  be  told  that  judges  have  certain  rights, 
and  whatever  the  Constitution  or  laws  may  de- 
clare to  the  contrary  we  must  continue  to  travel 
in  the  go-cart  of  precedent,  and  the  injured  re- 
main unredressed  1  No,  sir,  let  us  throw  aside 
these  leading-atriogs  and  crutches  of  precedent, 
and  march  with  a  firm  step  to  the  object  before  us. 
As  to  the  raotioD  of  postponement.  Mr.  R.  said 
it  was  of  little  consequence  to  him  wnether  it  pre- 
vailed or  not.  On  a  charge  of  specific  malfeas- 
ance, he  thought  it  impossible  to  refuse  an  in- 
quiry. Whatever  should  be  the  result  he  lihould 
rest  satisfied  with  having  discharged  his  duty  to 
the  House  and  to  the  nation.  Believing  the  cir- 
cumstances to  demand  inquiry,  he  had  made  it. 
Without  circulating  whispers  of  reproach,  he  had 
given  the  person  implicated  that  opportunity  of 
vindicaCioKhia  character  which  he  himself  should 
lequire  if  ne  stood  in  the  same  unfortunate  situa- 

The  Commiiiee  rose,  and  the  House  adjourned. 

Fbidat,  January  6. 

A  memorial  of  the  officers  of  the  militia  of  the 
District  of  Columbia  was  preseDted  to  the  House 
and  read,  praying  a  revision  and  amendmeot  of 
an  act  of  Congress,  passed  at  the  last  session,  enti- 
tled "Ao  act  mote  effectually  to  provide  for  (he  or- 
ganization of  the  militia  ofthe  District  of  Colum- 
bia," for  the  reasons  therein  specified. 

Ordered,  That  (he  said  memorial  be  referred 
to  Mr.  Varnuh,  Mr.  Joa«  Smith  of  Virginia,  Mr. 
John  Campbell,  Mt.  Stephenson,  and  Mr. 
NiCBOLAe  R.  Moore  ;  to  examine  and  report  their 
opinion  thereupon  to  the  House. 

Ordered,  That  the  Committee  of  Commerce 
and  Manufactures,  to  whom  was  referred,  on  the 
eighteenth  of  October  last,  so  much  of  the  Mes- 
sage from  the  President  of  the  United  States,  of 
the  serenteenth  of  the  same  month,  as  relates  "  to 
the  adopting  of  measures  for  preventing  the  flag 
of  the  United  States  from  being  used  by  vessels 
not  reallv  Americao,"  have  leave  to  report  there- 
on by  bill  or  bills,  or  otherwise. 

Mr.  Samoel  L.  MitcbilLj  from  the 

Utt  mentioned,  presented  a  bill  to  amend  the 


[titled  "An  act  concerning  the  registering  and 
recording  of  ships  and  vessels;"  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  on  Tuesday  nexL 

A  petition  of  sundry  aliens,  resident  in  the  city 
of  Baltimore,  was  preseoied  to  the  House  and 
read,  praying  that  the  act  of  Congress,  entitled 
''An  act  to  establish  an  uniform  rule  of  naturaliza- 
ion,  and  lo  repeal  the  acts  heretofore  passed  on 
bat  subject,"  passed  the  fourteenth  of  April,  one 
thousand  eight  hundred  and  two,  may  be  so  amend- 
ed, that  the  petitioners  and  others,  who  resided  ia 
the  Uoited  Stales  previous  lo  the  passing  of  the 
said  act,  may  be  admitted  to  the  rights  of  citizens 
after  five  years'  residence. — Referred  lo  Mr.  Mc- 
Creery,  Mr.  Van  Rensselaer,  and  Mr.  Joseph 
Clay;  to  examine  and  report  theit  opinion  there- 
upon to  (he  House. 

IMPORTATION  OF  SLAVES. 

Mr.  Bard. — For  maoy  reasons  this  Hoase  mn*t 
have  been  justly  surprised  by  a  recent  measure  of 
one  of  the  Southern  States.  The  impressions, 
however,  which  that  measuregavemy  mind,  were 
deep  and  painful.  Had  I  been  informed  thalsome 
formidable  foreign  Power  had  invaded  our  coon- 
try,  I  would  not,  I  ought  not,  be  mote  alarmed 
than  on  hearing  that  South  Carolina  had  repealed 
her  law  prohibiting  the  importation  of  slaves. 

Id  the  oae  case  we  would  know  what  to  do. 
The  emergency  itself  would  inspire  exertion,  and 
suggest  suitable  means  of  repelling-tbe  attack- 
But  here  we  are  nonplussed,  and  find  ourxelrei 
without  resource.  Our  hands  are  tied  and  we 
are  oblieed  to  stand  confouoded,  while  we  Me 
the  flood-gate  opened,  and  pouring  iDcalculaUe 
miseries  into  our  country.  By  the  repeal  of  that 
law,  fresh  activity  is  given  to  the  boriid  traffic, 
which  has  been  long  since  seriously  regretted  fay 
the  wise  and  humane,  but  none  have  been  able  to 
devise  ao  adequate  remedy  to  its  dreadful  conse- 
quences. 

Congress  has  but  little  power,  or  lather^her 
have  no  power  to  prevent  the  growth  of  the  eriL 
To  impose  a  tax  on  imported  slaves  is  the  extent 
of  their  power ;  but  every  one  must  see  that  it  ii 
infinitely  disproportionate  to  what  the  moralilT, 
the  interest,  the  peace,  aod  safety,  of  individual. 
and  of  the  public,  at  this  moment,  demaud.  And 
chough  in  regard  to  their  present  case  the  power 
of  the  Oeneral  Government  may  be  insufficient  to 
check  tbe  mischief,  yet  I  hope  they  are  disposed  to  , 
discourage  it,  as  far  as  Ihey  are  authorized  by 
the  Constitution.  Therefore  I  beg  leave  to  offer 
the  House  the  following  resqlutiou: 

"Retohed,  That  a  tax  of  ten  doilan  be  impoaed  apon 
every  slave  imported  into  the  United  Btatea." 

Ordered  to  tie  on  the  table. 

OFFICIAL  CONDUCT  OF  JUDGE  CHASE. 

The  House  resumed  the  consideration  of  the 
motion  of  tbe  fifteenth  instant,  "for  the  appoint- 
ment of  a  committee  to  inquire  into  the  official 
conduct  of  Samuel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United 
States,"  and  the  said  motion,  as  origiiiaUy  pro- 
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poiwd.  being  again  read,  in  the  words  following,  lo 
wit: 

,  "itud/ivif.  That  ■cammitteebeappointed  to  inqaira 
iDto  the  ofliciHl  conduct  of  Sunnel  Cbsse,  one  of  the 
Awoeiate  Justices  of  the  Snpreme  CoutI  of  the  United 
Slalm,  and  to  report  their  opinion  whether  the  aaid 
Samnel  Chaie  hath  lo  acted  in  hii  judicial  capadtj,  aa 
to  reqmre  the  interpoaition  of  the  Conititntiona]  power 
of  this  Hoaae :" 

A  molioD  was  made  and  seconded  to  amend 
the  same,  by  inserting,  after  the  words  "one  of 
the  Associate  Justices  of  the  United  States,"  the 
following  words,  "and  of  RichardPi  "' 

Judi        =*  -      ■        -- 


necessity  of  taking  this  step  to 


ingw        ,  

idee  of  the  district  of  Fennsyira 
mt.   Smilie.— When   the 


consideration  was  made  yesterday,  ]  should  have 
fell  surprised  at  the  coarse  which  the  debate  took 
had  I  not  often  witnessed  such  things  in  former 
times.  It  seems  to  be  considered  as  improper  that 
a  gentleman  should  bring  forward  a  motion  for 
an  inquiry  into  the  official  conduct  of  a  public 
officer,  and  expect  the  House  to  comply  with  his 
request,  unless  he  should  at  the  same  time  pro- 
duce such  evidence  as  shall  prove  the  (acts 
charged.  If  this  course  of  proceeding  be  correct, 
I  have  ever  been  in  error.  What  does  the  gentle- 
man from  Virginia  ask?  Suppose  he  has  taken 
exception  lo  the  conduct  of  the  judge  from  some 
facts  which  have  come  to  his  own  knowledge. 
Under  such  circumstances  it  will  be  allowed  that 
it  is  the  duty  of  the  House  lo  make  the  inquiry. 
When  the  question  shall  be  whether  an  impeach- 
ment shall  be  preferred,  it  will  be  proper  that  evi- 
dence should  be  produced.  But  now  only  a 
committee  is  asked  to  receive  evidence,  and  lo 
determine  whether  it  be  such  as  in  iheir  opinion 
will  afford  grounds  for  an  impeachment.  It  is 
impossible  for  me  to  conceive  any  way  thai  can 
be  pursued  which  will  be  more  favorable  to  the 
person  whose  character  is  implicated  than  that 
which  is  proposed.  It  is  merely  to  ioquire  whe- 
ther such  facts  can  be  sustained  as  will  afford 
grounds  for  an  impeachment.  Certainly  in  this 
stage  of  the  business  it  is  not  necessary  to  pro- 
duce evidence  to  the  House,  as  the  House  are  doI 
coinpetent  lo  receive  testimony,  which  a  commit- 
tee is.  It  is  a  rule  of  this  House  that  so  much 
respect  is  due  to  a  member,  that  if  he  slates  that 
he  possesses  information  proper  to  be  communi- 
cated to  the  House,  but  which  in  his  opinion 
ODght  not  to  be  done  but  with  closed  doors;  that, 
in  such  case,  the  doors  shall  be  shut  without  any 
vote  of  the  House. 

Surely,  then,  on  the  request  of  a  member  for  a 
committee  of  iniiuiry,  that  measure  ought  to  be 
adopted.  This,  in  my  opinion,  is  the  beat  course 
that  can  be  pursued  for  the  person  itnplicated. 
There  is,  it  is  true,  thereby  eipressed  an  opinion 
of  some  one  member  that  this  judge  has  done 
wrong.  So  far  his  character  is  implicated  ;  this 
is  the  only  [lossibie  way  in  which  it  is  implicated. 
The  committee  are  to  inquire  whether  there  are 
grotmds  for  an  impeachment  or  not.  If  they  re- 
port that  there  are  not  grounds,  the  accusation 
will  be  dismissed;  and  if  the  report  is  that  there 
are  grounds,  the  House  will  at  once  perceive  ttn 


iheii 


Another  ground  of  resistance  is  taken.  It  is 
said  there  are  precedents  for  this  proceeding.  I 
believe  that  all  precedents  must  have  an  ortgin; 
and  that  one  person  has  as  good  a  right  to  es- 
tablish them  as  another.  Our  Government  is 
young,  and  only  two  cases  of  impeachment  have 
occurred  under  it.  Most  of  onr  precedents  respect- 
ing Parliamentary  proceedings  are  borrowed  from 
England,  and,  if  precedents  are  necessary  in  this 
afiair,  we  must  resort  to  that  country  for  them. 
My  opinion  is  that  they  are  not  necessary,  and 
that  common  sense  and  the  reason  of  the'  thing 

this  case.  There  is,  however,  in  the  British 
annals,  no  deficiency  of  precedents.  The  first 
I  shall  mention  is  lo  be  found  in  the  case  of  the 
Earl  of  Strafford.  I  may  be  told  that  this  pre- 
cedent was  established  in  turbulent  limes :  I  mar 
also  be  told  of  the  improper  mode  of  proceed- 
ing. I  do  not  pretend  to  vindicate  the  whols 
course  of  proceedure.  I  think  it  was  wrong. 
But  with  regard  to  the  first  stages  of  the  business, 
I  believe  them  lo  have  been  correct.  It  will  be 
seen  that,  in  that  instance,  a  more  direct  mode 
was  pursued  than  Is  proposed  in  the  present  case. 

The  precedent  I  allude  to  will  be  found  in 
Hume's  History,  vol.  2,  page  249.  That  historian 
says, — "A  concerted  attack  was  made  upon  the 
'  Earl  of  Strafford  in  ihe  House  of  Commons.  It 
'  was  led  by  Pym,  who,  after  expatiating  on  s 
'  long  list  ot  popular  grievances,  added,  'we  must 
'  inquire  from  what  ^untain  these  waters  of  bit* 
'  temess  flow;  and  though,  doubtless,  many  evil 
'  councillors  will  be  found  to  have  contributed 
'  their  endeavors,  yet  is  there  one  who  challenges 
'  the  infamous  pre-eminence,  and  who,  by  his 
'courage,  enterprise,  and  capacity,  is  entitled  to 
'  the  first  place  among  these  betrayers  of  theit 
'  country.  He  is  the  Earl  of  Strafford,  the  Liea- 
'  tenant  of  Ireland,  and  President  of  the  Couneit 
'  of  York,  who,  in  both  places,  and  in  all  other 
'  provinces  where  he  has  been  entrusted  with 
■  authority,  has  raised  ample  monuments  of  t^- 
'  ranny,  and  will  appear,  from  a  survey  of  his 
'  actions,  to  be  the  chief  promoter  of  every  arbi- 
'  trary  council.'  Many  others  entered  into  the 
'same  topics,  and  it  was  moved  that  Strafford 
'should  be  impeached.  Lord  Falkland  alon& 
'  though  the  known  enemy  of  Strafford,  entreated 
'  the  House  not  to  act  with  precipitation.  But 
'  Pym  replied  that  delay  would  blast  all  their 
'  hopes;  without  further  debate  (be  impeachment 
'  was  voted,  and  Pym  was  chosen  to  carry  it  up 
'  to  the  Lords." 

In  this  case  it  does  not  appear  that  any  evidence 
was  called  for ;  a  member  of  the  House  of  Com- 
mons got  up  and  declared  bis  opinion  of  that  offi- 
cer, and  the  same  session  an  impeachment  was 
voted.  This  course  of  proceeding  is  very  different 
from  that  now  proposed.  I  will  now  refer  to  a 
more  modern  precedent  which  at  the  time  does 
not  appear  lo  have  been  objected  to.  It  oceuned 
in  the  reign  of  George  I,  and  will  be  found  stated 
in  Rnasel's  "Modem  Europe,"  vol.  4,  page  398. 
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"A  new  Parlianient  was  called  in  which  ihe 
'  inleresi  of  ihe  Whigs  predaminaied,  and  a  secret 
'  commiiiee,  chosen  by  ballot,  was  appointed  lo 
'  examine  all  the  papers,  and  inquire  into  all  the 
'  negotiations  relative  to  the  late  peace,  as  well  aa 
'  the  cessation  of  arms  by  which  it  was  preceded. 
'  The  Coramitiee  of  Secrecy  prosecuted  their  in- 
'  quiry  with  the  greatest  eagerness,  and,  in  conse- 
'  quence  of  their  report,  the  Commnns  resolved  to 
'  impeach  Lord  Bolingbroke,  the  Earl  of  Oxford, 
'and  the  Duke  of  Ormond,  of  high  treason." 

One  circumstance  is  worthy  of  atieoiion.  A 
cause  of  dissaiisfaction  at  the  conduct  of  the 
judge  has  undoubtedly  prevailed-  Whether  he  is 
WTOnEfully  accused  1  will  not  say;  but  the  dissat- 
isfaction is  manifest;  for  (he  Representatives  of 
two  respectable  Slates  lately  came  forward  and 
opposed  his  b^ing  assigned  to  circuits  which  em- 
braced their  Stales.  This  single  fact  ought  to 
make  an  impression  on  the  House. 

It  is  alleged  that  there  is  no  proof  before  the 


I  being  heard.  This  fact  cannot  be  dispiTted. 
When  we  corisider  the  importance  of  the  life  of 
a  citizeUj  and  know  that  such  an  event  has  taken 
place,  is  It  not  the  duty  of  the  only  body  compe- 
tent to  inquire  into  the  facll  With  other  gentle- 
men, I  believe  that  the  fountains  of  justice  ought 
to  be  kept  pure;  I  believe  also  that  the  judges  arf 
like  other  men,  and  that  like  them  iheyare  subjeci 
to  the  common  frailties  of  human  nature;  and  I 
do.  believe  that  when  the  frailties  of  human  ns 
produce  such  effects,  the  House  cannot  be  justified 
to  themselves  or  their  country  without  makiog 
inquiry.  Our  duty  to  our  country  calls  for  it;  c 
duly  lo  the  man  who  is  implicated  also  calls  for 
it  If  innocent,  a  proper  regard  to  his  character 
claims  it;  aud  his  friend  from  Maryland  inform; 
us  that  he  will  rejoice  at  this  opportunity  of  com 
ing  forward  and  vindicating  himself.  If,  then, 
Ihe  inquiry  be  equally  necessary  for  placing  the 
character  of  the  man  upon  its  proper  footing,  and 
for  preserving  the  purity  of  justice,  how  can  the 
House  resist  it  1 

Mr.  Dennis  said  he  had  only  expressed  an  opin- 
ion ihat  such  an  investigation  would  be  rather 
solicited  than  avoided  by  Judge  Chase. 

Mr.  Leib. — I  am  by  no  means  an  enemy  to  in- 
quiry, but  lam  not  a  friend  lo  the  partiality  of  this 
lesolution.  We  are  told  that  it  is  grounded  on 
the  misconduct  of  the  Circuit  Court  in  Philadel- 
phia on  the  trial  of  Fries.  If  one  judge  of  that 
court  was  guiliv  of  misconduct,  the  other  attend- 
ing judge  must  havebeeDequally  guilty.  The  con- 
duct complained  of  was  the  act  of  the  court,  and 
not  of  an  individual  judge.  This  resolution  ought 
therefore toembracebolhtheattending judges.  My 
opinion  is  that  both  are  criminal,  and  ought  to  be 
broughtto  the  barof  justice.  I  therefore  move  an 
amendment  of  the  resolution  by  introducing  the 
name  of  Richard  Peters,  so  as  to  embrace  an  in- 

Juiry  into  the  conduct  of  both  judgci^,  and  call  for 
le  yeas  and  nays  on  the  amendment. 
Mr.  J.  Randolph.— I  wish  to  sUte  for  the  in- 


formation of  those  gentlemen  who  were  not  in  ihe 
last  Congress,  that  the  gentleman  from  Pennsyl- 
vania, whose  statement,  thus  made,  is  the  ground- 
work of  the  present  inquiry,  did  not  offer  any  mat- 
ter which  tended  to  impeach  the  conduct  of  Mr. 
Peters,  while  there  was  a  specific  charge  of  mi*- 
conduct  brout^ht  against  the  other  judge.  In  con- 
sequence of  this  charge  I  conceived  it  my  duty  lo 
makeaninquiry  into  the  official  conduct  of  Judge 
Chase.  I  mention  this  circumstance  to  sbow  tliat 
however  the  charge  of  partiality  may  apply  to  the 
resolution,  it  cannot  apply  to  the  mover. 

Mr.  Leib. — I  do  not  charge  ihe  mover  yrith 
partiality,  but  the  resolution,  with  embracing  one 
judge  instead  of  two.  Judge  Peters  was  on  the 
bench  at  the  time.  This  outrage  upon  justice  wat 
the  act  of  the  court.  How  the  conduct,  therefore, 
of  one  judge  shall  claim  investigation,  while  that 
of  the  other  is  passed  over  in  silence,  to  me  is  mys- 
terious. I  think  impartial  justice  calls  for  an  in- 
vestigation into  the  conduct  of  both. 

Mr.  Shilie  said  there  could  be  no  doubt  lhat  if 
thecourt  were  agreed,  Judge  Peters  had  been  equal- 
ly guilty  of  misconduct.  On  the  trial  of  Fries, 
Mr.  Chase  presided,  and  Mr.  Peters  attended.  If 
Judge  Peiers  concurred  in  the  decision,  he  was 
equally  culpable. 

Mr.  Nicholson. — This  resolution  is  grounded 
upon  a  statement  made  during  the  last  se-'sion,  bj 
a  memberfrom  Pennsylvania  implicating  thecbar- 
acter  of  one  of  the  justices  of  the  Supreme  Court. 
Upon  information  thus  given,  my  friend  from  Vir- 
ginia has  thought  himself  bound  to  bring  ihebtisi- 
ness  before  the  House,  lhat  an  inquiry  may  be  made 
into  his  conduct.  For  myself  I  will  never  hesitatt 
I  care  not  who  the  person  implicated  may  be,  ana 
however  exalted  his  station,  to  give  ray  vote  for 
inquiring  into  his  official  conduct,  when  a  member 
of  this  House  rises  in  his  place,  and  smtes  that,  in 


having  been  stated  by  a  member  that  Judge  Peters 
wasontbebench  and  did  concur  with  Judge  Chase. 

And  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  was  resolved  in  the  af- 
firmative— yea»79,  nays  37,  as  follows: 

Yeii — Willis  Alst^in,  jun.,  Nathaniel  Alexandet, 
Phanuel  Bishop,  William  Blackledgc,  John  Boyle, 
Robert  Brown,  Joaepb  Bryan,  William  Butler,  John 
Campbell,  Joseph  C(sj,  John  Clopton,  Jacob  Crown- 
inshield,  Ricban!  CuCta,  John  Dennis,  William  Dkkmn, 
Petci  Barlj.  James  Elliot,  Ebeneier  Elmer,  John  W. 
Eppes,  Wiilinm  Goetis,  William  Findley,  June*  Gil- 
leapie,  Edwin  Gray,  Andrew  Gregg,  Thomu  Griffin, 
John  A.  Hanna,  Josiah  Hubronck,  Beth  Haitings, 
WilliBtn  Hoge,  James  Holland,  David  Holmes,  Benja. 
min  Huger,  John  G.  Jackaon,  Walter  Jonea,  WilUan 
Kennedy,  Nehemiah  Knight,  MichHol  Leib,  Joaeph 
Lewis,  juQ.,  Thomu  Lowndes,  John  B.  C.  Lncas, 
Andrew  McCord,  David  Meriwother,  Nicholaa  B. 
Moore,  Thomu  Moore,  Jeremiah  Morrow,  Anibonj 
Nevr,  Thomas  Newton,  jun.,  Joaeph  H.  Nicbolaoa, 
Gideon  Olio,  John  Patteraon,  Oliver  Phelpa,  Jola 
Randolph,  Jan.,  Tbomaa  M.  Randolph,  John  Rea  of 
Pemuylvania,  John  Rheaof  Tenneesee,  Jacob  Richards, 
ErastuB  Boot,  Thomas  Sammons,  Thomas  Sandfiml. 
Ebeneier  Seaver,  Tompion  1.  Skinner,  James  SLoan, 
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John  Smitie,  John  Smith  of  Virginia,  Richard  SUnlbrd, 
Joseph  Sunlon,  James  SUTcnson,  John  Btewart,  David 
Thomas,  Philip  R.  Thompson,  John  Trigg,  Philip  Van 
Corllandt,  Isaac  Van  Home,  Joseph  B,  Varnom,  Daniel 

C.  Verplsnck,  Marmaduke  WiUiamB,  Richard  Winn, 
Joseph   Winston,  and  Thomas  Wynns. 

Nats — Simeon  Baldwin,  David  Bard,  George  Mi- 
chael Bedinger,  Silas  Betton,  Adam  Bojd,  William 
Chamberlin,  Maitio  Chittenden,  Clifton  Claggett, 
MaQsweh  Culler,  Samuel  W.  Dana,  Jobii  Davenport, 
GaylorJ  Onswold,  Roger  Oriswolil,  DaiiJ  Hough, 
Samuel  Hunt,  Thomas  Lewis,  Henr;  W.  Liringiton, 
William  McCreeij,  Nahum  Mitchell,  Samuel  L.  Mitch- 
ill,  James  Mott,  Beriah  PalJiieT,  Thomas  Plater,  Samuel 

D.  Purviance,  Joshua  Sands.  John  Cotton  Smith,  John 
Smith  of  New  York,  Henr;  Southsrd,  Samuel  Taggart, 
Samuel  Tenney,  Samuel  Thatcher,  George  Tibbits, 
Abram  Trigg,  Killian  K.  Van  Rensselaer,  Peleg  Wads- 
worth,  John  Whitehili,  and  Lemuel  Williams. 

Mr.  Lowndes. — Were  I  lo  be  governed  by  coo 
sideraiions  other  than  those  resuiitng  from  a  seusi 
of  duty  I  should  Tole  for  this  resolution,  as  I  be 
lieve  it  would  afford  the  character  implicaled  thi 
readiest  mode  of  vindication.  But  I  do  not  feel  sc 
high  a  respect  for  the  opioioQ  of  aof  one  member 
as  to  give  up  my  opinion  to  his,  as  to  fhe  course 
most  proper  to  be  pursued  on  ibis  occasion.  The 
gentleman  who  has  offered  this  resolulioB  aaj^s, 
thai  the  facts  on  which  it  is  founded  are  within 
his  own  kuowledge.  Lei  the  gentleman  then  lay 
them  before  the  House,  Otherwise  we  shall  le- 
gislate not  on  ihe  facls  before  us,  but  merely  on 
the  opioionofasingle  member  onfacts  only  known 
to  himself.  We  are  lold  ibat  this  molion  is  founded 
on  the  Eiatemeot  of  an  honorable  gentleman  from 
Pennsylvania.  What  is  that  sisiemeniT  Tbi 
one  of  the  counsel  in  the  trial  of  Fries  inform- 
ed him  thai  the  J nd^e  declared  the  counsel  had  no 
right  to  argue  a  point  of  law  after  the  mindof  th<' 
court  was  made  up.  I  ask  if  any  gentleman  i; 
prepared  to  say  that  the  judge  was  wrong?  I  an 
not  prepared  to  say  so.  While,  loo,  I  am  unwilling 
to  detract  from  the  respect  due  lo  the  statement 
of  the  gentleman  from  Pennsylvania,  I  am  equally 
UD  will  log  to  subscribe  to  his  opinions.  He  may 
have  misconceived  the  ioformaiion  communicated 
to  him.  It  is  said  that  it  is  necessary  to  preserve 
pure  the  streams  of  justice.  I  agree  in  this  remark, 
and  1  say  that  the  resolution  on  the  table  goes  to 
destroy  the  independence  of  the  judges,  and  of 
consequence  to  pollute  the  streams  of  justice ;  to 
make  the  judges  the  flexible  tools  of  this  Mouse. 
It  is  impossible  that  under  such  circumstances  men 
of  talents  and  integrity  will  take  peats  on  the  bench, 
when  their  character  shall  be  liable  to  be  scruti- 
nized without  any  facls  being  previously  adduced. 

I  think  it  alsolulely  necessary  that  this  resolu- 
tion should  not  pass.  For  if  it  passes,  it  will  es- 
tablish a  precedent  that  any  member  may  procure 
an  investigating  commiilee  to  inquire  into  the 
Gondoct  oiany  eiecuiive  or  judicial  officer  merely 
upon  his  opinion,  unsupported  by  facts  that  such 
an  inquiry  is  necessary.  Suppose  parlies  to  be 
nearly  equally  divided ;  a  member  has  only  to  pro- 
pose an  inquiry  into  the  conduct  of  any  officer  to 
whom  he  may  feel  inimical,  and  thereby  throw  a 
cload  upon  his  character,  and  render  him  the  ob- 1 


ject  of  suspicion.  Thus  do  1  fear  that  this  pre- 
cedent will  furnish  the  instrument  of  vengeance 
of  one  parly  against  another.  The  price  we  pay 
for  our  liberties  is  the  existence  of  parties  atnong 
us;  but  it  becomes  us  rather  lo  restrain  than  lo 
invigorate  their  passions.  If  we  establish  this  pre- 
cedent we  shall  render  impeachmenla  so  easy,  as 
greatly  to  facitilate  the  means  of  oppression. 

Mr.  Lowndes  concluded  by  saying  that  in  this 
affair  he  threw  party  considerations  entirely  out 
of  view.  He  was  personally  unacquainted  with 
Judge  Chase,  and  if  there  was  a  single  affidavit  of 
his  misconduct,  the  appointment  of  the  commit- 
tee of  inquiry  should  have  his  vole;  but  that  under 
the  circumstances  attending  it,  he  considered  the 
measure  improper  in  every  point  of  viewin  which 
he  could  consider  it. 

Mr.  FiNDLEY  observed,  that  though  the  abstract 
right  of  the  members  to  move  for  an  inquiry  into 
the  conduct  of  public  officers,  in  order  to  find  whe- 
ther  presumplioas  against  their  character  afforded 
ground  for  impeachment,  was  not  expressly  denied, 
yet  the  manner  in  which  (he  opposition  to  the 
present  resolution  was  conducted  was  equal  to 
denying  the  right.  He  trusted,  however,  that  the 
House  would  support  this  right,  as  it  was  one  of 
the  mosl  important  of  any  wilh  which  Ihey  were 
vested.  It  grew  out  of  the  power  of  impeachment, 
and  it  was  necessary  for  the  exercise  of  that  power, 
and  was  justified  by  precedents.  By  the  rules  of 
the  House  any  member  has  a  right  to  have  the 
doors  shut  in  order  to  move  auch'a  resolution  as 
he  thinks  proper.  This  has  been  usual  in  cases  of 
impeachment  in  Britain,  from  which  we  derive  the 
forms  of  impeachment.  There  it  has  been  com- 
mon to  shut  the  doors  and  for  a  member  10  move 
for  an  impeachment  of  a  public  officer^  and  to  pro- 
cure the  officer  impeached  lo  be  taken  into  custody 
before  there  was  time  or  opportunity  to  take  any 
other  testimony  than  the  information  staled  by  the 
member  who  moved  the  resolution,  probably  snp< 
ported  by  public  fame.  Taking  (he  parly  into  cus- 
tody was  necessary  to  the  circumstances  of  that 
country  and  the  extent  of  punishment,  which  might 
not  only  affect  the  liberty  and  property,  but  even 
the  life  of  the  pany  found  guilty.  It  was  neces- 
sary because  oi  the  influence  of  the  powerful  no- 
bility, who  might  have  it  in  their  power  to  stand 
intheirderence;but,asal]thepenBltiesin  thenower 
of  this  Government  to  inflict  by  impeachment 

ily  affect  the  official  trust  and  ebaracler,  taking 

to  custody  is  unnecessary. 

He  observed,  that  the  arguments  in  opposition 

the  resolution  turned  ebiefly  on  the  ground  of 
!diency  and  of  precedent. 
his  opinion  it  appeared  not  only  expedient 
;cesBary|from  thenoioriety  offactson  which 
the  resolution  was  founded  ;  that  they  were  pub- 
licly known  and  bad  impaired  confidence  in  these 
judges,  could  not  be  denied.    That  it  was  known 
10  Congress  during  the  last  session  was  acknow- 
ledged.   It  was  not  only  known,  but  Congress 
acted  on  it.     A  bill  was  in  progress   before  this 
House  appointing  the  atteodanceof  judges  to  par- 
ticular districts — (he  members  of  two  respectable 
States  in  which,  by  the  bill,  Judge  Chase  was  ap- 
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pointed  to  attem),  objected  UDaniniousIy  to  that 
Appointmeac,  because  ihey  had  not  coDndence  \o 
bim;  aad  the  facts  on  which  the  resoluiion  is 
fonnded  were  slated  on  the  floor,  upon  which  the 
House  altered  (he  bill  and  appointed  another  judge 
to  (hat  district.  This  was  b  strong  testimony  that 
Congress  believed  (hat  (his  open  expression  of 
want  of  confidence  in  (ba(  gendemao  was  jusiiSed 
by  the  faciH  that  had  been  stated.  He  said,  (hat 
though  he  had  not  at  that  time  a  «ea(  in  the  House, 
h«  had  expected  an  inquiry  to  be  made  into  the 
causes  of  this  want  of  confidence  at  (bat  time. 
Peibapi  it  was  prevented  by  the  shortness  of  the 
session. 

It  is  expedient  for  (he  character  of  (he  gentlemen 
and  for  the  public  ^ood ;  for  (he  gentlemen  them- 
aelres,  if  (hey  are  innocent  or  hare  acted  on  jus- 
tifiable groand;  it  is  necessary  that  their  charac- 
ters may  be  vindicated,  and  confidence  in  their 
public  conduct  restored.  It  is  expedient  for  the 
public  good,  because  if  (he  judges  are  guilty  in  the 
manner  s(a(ed — if  they  have  justly  lost  the  confi- 
dence of  the  people  and  of  Congress,  as  it  appears 
by  the  transaction  of  last  session,  one  of  them  has 
done,  the  case  ought  (o  be  examined  and  the  citi^ 
zena  protected ;  for  if  he  was  unfit  to  preside  on 
the  bench  for  one  district,  he  is  unfit  to  preside  in 
another.  It  is  expedient,  in  order  to  secure  the 
coofidence  of  the  citizens  in  the  Oovernment  itself 


contend  that  such  special  facts  should  be  stated 
Bs  would  be  unexceptionable  ground  of  impeach- 
ment, before  the  inquiry  is  gone  into.  A  gentle- 
man from  Vermont^  (Mr.  Klliot,)  who  argued 
yesterday  in  favor  of  postpoiiemeo[|br  farther ' 
formation  on  the  Bubjec(,  in  the  seme  argumen( 
■aid  that  he  never  would  agree  to  (he  appointment 
of  a  committee  of  inquiry,  until  the  charges  were 
first  stated  and  proved  to  his  natlsractioD.  Mr.  F. 
■aid  he  was  astonished  at  this  inconsistency.  If 
the  facts  were  first  slated  and  established,  appoint- 
ing a  committee  of  inquiry  would  be  an  absurd- 
ity. What  would  they  inquire  after  but  what 
they  already  knew  t  That  gentleman  and  others, 
in  order  to  defeat  the  resolution,  gave  the  object 
ofit  an  odious  designation:  they  called  it  an  in- 
quisition and  spoke  of  it  in  such  terms  as  if  it  was 
the  well  known  Spanish  law  of  (bat  name.  The 
character  of  that  court  was  too  well  known  to  the 
mcmbeTs  of  this  House  to  require  definition ;  it 
was  sufficient  to  say  that  in  it  witnesses  were  ex- 
amined without  the  knowledge  of  the  party  ac- 
cused ;  that  it  compelled  the  accused  to  give  tes- 
timony against  themselves,  and  had  authority  to 
pats  sentence  of  the  most  dreadful  kind,  without 
appeal.  The  gentlemen  knew  that  no  such  thing 
was  intended  by  the  resolution.  The  character 
of  the  judges  had  been  impeached  in  public  opin- 
ion, by  numerouscitizensof  all  descriptions.  Con- 
grew  on  that  account  gave  a  decisive  testimony 
of  want  ofconfideoceiuoneof  them.  The  object 
of  the  resolution  was  to  inquire  wheiher  there  was 
a  real  foundation  for  this  want  of  coofidence  and 
ill  fame.  If  Congress  did  Dot  make  inquiry 
in  such  cases,  who  was  to  do  iti    It  did  not  by 


the  Constitution  belong  to  any  other  amboritjr; 

every  other  method  of  proceeding  would  beasm- 

geniously  objected  to  as  the  one  proposed,  by  those 

who  wished  to  prevent  further  proceedings  in  the 

case  ;  denying  the  means  of  bringing  forward  im- 

peachment,  had  the  same  efi'ect  as  if  the  power  of 

ipeachment  was  renounced. 

The  power  of  this  House  has  been  asserted  to 

.  J  similar  to  (hat  of  a  grand  jurv ;  ibb  seems  to 

be  conceded  on  both  sides,  but  toough  it  besrs  a 

rablance,  it  was  not  strictly  so — it  was  more 

■nsEve.    Grand  juries  were  authorized  to  pre- 

.  such  indictments  or  such  complaint  or  lo- 

formalion  as  were  submitted  to  them  by  the  At* 

torney  General,  or  which  they  knew  of  their  own 

knowledge.    The  attorney  also  inquires  if  there 

is  probahle  ground  for  the  complaint,  and  bringi 

the  witnesses  before  the  jury,  who  examine  them 

to  establish  the  facts  alleged ;  but  this  House  hai 

no  officers  authorized  to  make  inquiry  and  bring 

forward  (be  business  in  due  form ;  therefore  the 


peachment ;  for  where  a  power  of  decision  is  giv- 
en, all  (he  powers  necessary  to  carry  that  decis- 
ion into  effect  are  implied.  The  making  inquiry, 
procuring  witnesses,  or  other  testimony,  and  pre- 
paring the  case  in  due  form,  is  the  object  of  the 
resolution;  and  if  the  House  does  not  do  it  io  (his 
or  some  other  such  method,  there  is  no  other  agent 
authorized  to  do  it. 

With  respect  to  precedent  and  Parliamentary 
usage,  Mr.  F.  said  he  had  formerlv  examined 
many,  hut  was  not  prepared  to  state  them  at  this 
time,  and  did  not  think  them  necessary  on  this 
occasion.  In  all  the  examples  of  impeachment  by 
the  British  Parliament,  from  the  reign  of  Henry 
VIII,  when  Parliamentary  power  was  reduced  to 
a  mere  shadow,  till  the  present  time,  when  the 
Parliamentary  power  has  been  amply  enlarged 
and  established,  and  their  proceedings  become 
more  uniform,  there  will  be  shades  of  diflerence 
found  in  all  of  them,arisingfrom  various  circum- 
stances ;  we  have  few  precedents  of  our  own,  and 
of  these  few  none  of  them  apply  to  the  present 
case.  It  is  the  Constitutional  duty  of  this  House 
to  impeach,  when  impeachment  is  necessary,  and 
of  the  Senate  to  decide  on  impeachments;  hot 
with  respect  to  the  manner  in  which  each  House 
should  proceedj  (hey  are  not  trammelled  by  fotma 
nor  entangled  in  precedents. 

There  are,  however,  examples  of  pioceedingi 
both  with  the  British  Parliament  and  with  us,  as 
similar  to  the  method  now  proposed  as  the  various 
cases  would  admit.  With  ourselves,  (he  case  ot 
the  unfortunate  Western  expedition  mentioned 
by  my  colleague  (Mr.  Greqq)  yesterday,  was 
much  more  to  the  purpose  than  the  gentleman 
from  Connecticut  (Mr.  GacewoLn)  was  willing 
to  admit.  Mr.  F.  said  he  had  the  honor  to  be  one 
of  the  committee  of  inqury  which  sat  on  that  sub- 
ject a  great  proportion  of  two  sessions.  The  ex- 
pedition was  loo  late  in  setting  out  to  the  Indian 
country ;  (hey  were  said  to  have  been  illy  pro- 
vided with  necessaries,  and  long  detained  for 
want  of  them  J  a  large  proportion  of  the  army 
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stores  with  ihe  army  lei 
contented,  and  numerous  complaints  were  heard, 
but  none  knew  with  certainty  whom  to  blame; 
a  committee  was  appointed  to  eiamiae  witaeKsea 
and  report  the  testimony  to  the  House,  in  ord«r  to 
discover  ibe  party  who  had  been  to  blame.  Some 
had  charged  it  on  the  commandine  General,  oth- 
ers on  the  Secretary  of  War,  aoa  others  on  the 
Confluissaiy  of  Military  Stores,  and  these  last  en- 
deavored  to  wrest  the  blame  from  themselves  and 
fix  it  on  the  General.  It  was  certain  that  a  great 
misfortnne  had  happened,  but  it  was  not  certain 
that  any  officer  was  to  blame ;  no  charge  bad  been 
made  to  Congress  against  aoy  officer,  yet  CoU' 
gress  thought  proper  to  make  an  inquiiv,  and  it 
was  not  opposed  on  account  of  want  of  form,  or 
want  of  precedents,  by  any  of  the  friends  of  the 
parties.  Towards  the  close  of  the  first  Kession, 
the  committee  made  a  concise  leport,  referring  to 
n  great  amount  of  testimonies.  Some  of  the  par- 
ties implicated  bv  the  report  thought  themselves 
injured  by  it,  and  it  was  alleged  that  other  wit- 
nesses ought  to  be  examined.  Consequently,  at 
the  next  session,  the  business  was  recommitted  to 
the  same  committee,  and  as  it  was  near  the  close 
of  the  last  session  of  that  Congress,  before  all  the 
witnesses  were  procured  and  examined,  and  the 
patties  heard  by  the  committee,  each  of  the  par- 
ties wrote  and  delireted  to  the  committee  a  lar^e 
book  of  explanations  and  defence.  Thecommii 
tee  reported  a  large  wooden  box  full  of  tesiimo- 
ny,  of  original  letters  and  instructions,  and  the 
three  books  of  explanations  and  defence  accom- 
panied with  fiome  observations.  It  was  not  pos- 
sible for  that  Congress  to  enter  on  the  business, 
and  the  cause  being  of  a  transieoi  nature,  and  the 
parties  who  applied  for  the  second  inquiry  not 
wishing  a  disclosure  of  the  testimony,  the  busi- 
ness was  not  afterwards  entered  on ;  but  the  mass 
of  testimony,  &«.,  is  yet  in  possession  of  Con- 
gress. This,  it  is  presumed,  applies  well  in  favor 
of  the  present  resolution. 

Gentlemen  object  to  tbe  resolution  because  of 
the  indelicacy  oi  implicating  the  character  of  a 
judge.  They  seem  to  believe  the  character  of  a 
judge  to  be  sacred  and  immaculate.  But  are  not 
judges  men?  Are  they  not  men  subject  to  like 
passions  and  like  feelings  as  other  men  1  Judges 
and  other  official  characters  voluntarily  surrender 
a  part  of  tbe  rights  they  enjoyed  in  common  with 
Dtner  citizens,  m  return  for  the  honors  and  emol- 
uments of  office ;  others  have  a  right  to  tbe  privi- 
lege of  trial  by  jury,  ia  the  decision  of  all  charges 
against  them ;  but  public  officers,  by  accepting  of 
office,  subject  themselves, under  this  Government, 
to  trial  by  impeachment.  Subjecting  judges  to 
impeachment,  indicates,  unequivocally,  a  Consti- 
tutional opinion  that  judges  would  be  even  more 
liable  to  transgress  than  other  citizens,  and  might 
transgress  in  a  more  aggravated  manner  tUan 
mere  citizens.  This  mode  of  trial,  however,  in 
this  country,  is  become  almost  a  harmless  thing; 
it  is  deprived  of  more  than  half  its  terrors.  It  d'>es 
not  reach  life  or  property,  but  only  tbe  official 
character. 


Mr.  F.  said  be  was  a  friend  to  the  independence 
of  judges,  but  that  all  independence  in  all  Gov- 
ernments had  its  limits  and  restraints.  It  was  not 
erovided  for  the  aggrandizement  of  the  judges, 
ut  for  tbe  protection  of  the  citizens.  So  far  as 
it  is  applicable  to  this  ))urpose,  it  is  necessary ^bnt 
any  further,  it  is  injurious  and  subjected  to  re- 
straint. Under  no  GoverDment  witb  which  we 
are  acquainted  are  the  judges  rendered  so  inde- 
pendent as  that  of  tbe  United  States.  In  Britain, 
from  which  we  have  derived  tbe  mode  of  our  ju- 
diciary, tbe  judges  were  appointed  during  pleas- 
ure; till  little  more  than  a  century  agOj  they  were 
rendered  independent  by  the  Revolution  Parlia- 
ment for  the  security  of  the  people  against  the 
eacroHchmcnts  of  the  Monarch,  and  tbe  overbear- 
ing influence  of  a  very  powerful  nobility,  and  for 
this  purpose  it  was  not  only  salutary,  but  abso- 
lutely necessary.  But  even  with  that  boasted  in-, 
dependence,  that  Judiciary  is  subjected  to  re-' 
straints  and  modes  of  correction  not  provided  in 
the  Federal  Conetilution.  The  judges  are  liable 
to  be  removed  from  office  by  the  vote  of  both 
Houses  of  Parliament,  without  trial.  They  are 
liable  to  be  removed,  or  ibeir  standing  changed 
by  act  of  Parliament.  That  Parliament,  on  wbose 
act  their  independence  depends,  can  repeal  the 
act;  the  two  Houses  of  Parliament  can  make  and 
unmake  their  Kings.  They  are  also  liable,  by  an 
act  of  attainder,  not  only  to  lose  their  office,  but 
their  estate,  the  honor  of  their  families,  and  even 
their  lives. 

Tbe  Judiciaries  in  all  the  States  of  the  Union 
are  rendered  less  or  more  independent,  some  are 
appointed  for  shorter  and  some  for  longer  periods. 
In  New  Jersey,  they  are  appointed  for  seven 
years;  they  were  so  in  Pennsylvania  formerly; 
since  the  revision  of  the  Consiitntion  they  are  ap- 
pointed during  good  behaviour ;  they  are,  however, 
subjected  not  only  to  removal  by  impeachment, 
hut  also  by  tbe  vote  of  iwO'thirds  of  each  House, 
for  any  cause  which  tbe  House  do  not  think  tt 
sufficient  cause  of  impeachment ;  but  in  tbe  Fed- 
eral Government  there  is  no  method  provided  fot 
removing  them  for  tbe  most  scandalous  indiscre- 
tions or  incapacity,  as  even  when  they  may  un- 
fortunately be  under  mental  derangement,  except 
by  impeacbment,  which  is  inapplicable  to  official 
crimes,  and  conducted  with  tedious  forms.  The 
power  of  impeaching  being  the  only  shield  pro- 
vided by  the  Government  for  the  protection  oi^the 
citizens  from  judicial  oppression,  and  this  House 
being  the  only  Constitutioaal  organ  for  obtaining 
information  of  official  excesses,  and  bringing  for- 
ward articles  of  impeachment,  ought  not  to^ind 
up  their  own  hands  from  doing  their  duty,  and 
this  they  will  do  if  they  reject  tbe  resolution  now 
an  the  table. 

But  while  the  gentlemen  consider  tbe  charac- 
ter of  these  judges  so  sacred  that  their  conduct 
cannot  be  inquired  into,  notwithstanding  such 
proofs  of  want  of  confidence  in  them,  and  that  as 
a  gentleman  near  me  from  South  Carolina  (Mr. 
Lowndes)  has  said  that  be  is  afraid  of  impeach- 
ment, and  grounds  his  fears  on  the  incapacity  or 
.  the  unfitness  of  the  members  of  this  House,  or  be- 
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cause  the  members  of  ihii  House  may  abuse  the 
power ;  Mr.  P.  SKkpd,  were  not  the  members  of 
this  House  selected  and  qualified  for  thedlscharge 
of  this  necessary  duly  ?  Were  they  not  appoinied 
by  as  respectable  authority  as  Ibe  judees  1  Were 
tnev  not  under  a  solemn  oath  of  office  for  the 
faitnful  discharge  of  this  as  well  as  every  part  of 
their  high  trust  7  And  were  they  not  protected  by 
special  privileges  aud  proleclion  during  Itie  dis- 
CDarge  of  (heir  trust  equally  with  the  judges,  and 
their  staiioDs  as  respectable  as  the  judges?  They 
are  Dot  only  protected  from  civil  actions,  but  are 
not  subjected  to  impeachment  fur  misbehaviour 
in  office  as  the  judges  are.  They  are,  in  their  offi- 
cial capacity,  subjected  only  to  the  censure  of 
public  opinioo.  If  this  is  true,  it  is  improper,  it  is 
impolitic,  foi  the  members  of  this  House  to  de- 

Sade  their  owa  character:  it  amounts  to  saying, 
ey  are  nol  capable  of  discharging  the  trust  they 
are  solemnly  bound  to  discharge,  and  oa?ht  not  to 
have  been  invested  with.  He '  knew,  Tiowever, 
that  this  was  only  introduced  as  an  excuse  for 
uowilliogness.  But  the  same  eenileman  adds, 
as  a  reasoQ  for  opposing  (he  resolution,  that  he  is 
not  acquainted  with  the  history  of  the  busines.i. 
That  is  probably  the  case  with  him  and  others, 
especially  such  as  had  nol  a  seat  in  (he  last  ses- 
8(on  of  Congress,  or  who  resided  at  a  great  dis- 
tance from  (he  scene  alluded  to  in  the  resolution. 
Admilling  this  to  be  true,  the  best  and  the  only 
regular  way  (o  become  acquainted  with  the  his- 
tory of  the  case,  is  lo  carry  the  resolution  into 
effect — (0  have  a  committee  appointed  with  such 
power  as  would  enable  theoa  (o  procure  such  io- 
lormatioo  as  that  gentleman  and  every  olher 
mennber  could  depend  on.  The  gentleman's  ob- 
jection, in  fact,  is  one  of  the  strongest  arguments 
in  favor  of  (he  resolution.  The  gentleman  from 
South  Carolina  has.  however,  offered  one  other 
objection  to  the  resoiuiion,  which  merits  some  no- 
tice. Me  has  said  that  ifa  committee  is  appoint- 
ed for  the  objecl  proposed  by  the  resolution,  men 
of  character  and  talents  will  not  accept  of  appoint- 
meots  in  the  Judiciary.  The  solidity  of  this  ob- 
jection will  be  best  examined  by  the  (est  of  obser- 
niion  and  experience.  It  has  been  already  men- 
tioned that  several  Slates  have  appointed  their 
anpreme  judges  for  short  periods,  and  that  others 
have  vested  (he  Legislature  with  the  power  of  re- 
moving judges  from  office  wilboul  impeachment, 
merely  on  their  own  opinion.  Can  (he  gentle- 
man from  South  Carolina  say — can  any  member 
on  this  floor,  where  all  the  Slates  are  represented, 
say— that  these  Slates  are  deficient  in  judges  of 
respeclabiliiy  and  talents?  They  cannot  say  so — 
there  is  no  such  complaint.  The  Judiciary  of 
New  Jersey,  where  the  judges  are  chosen  but  for 
seven  years,  is  as  repeciahle,  and  (he  application 
of  her  laws  as  well  brought  home  to  the  security 
and  happiness  of  her  citizens  as  they  are  in  the 
States  where  judges  are  appoinied  for  life.  The 
aame  may  be  asserted  with  confidence  of  the  State 
of  Pennsylvania,  before  the  revision  of  her  con- 
■titution  as  they  are  since.  There  is  this  diEfer- 
ance,  however:  where  thev  have  been  appointed 
loi  liaii(ed  periods  there  aai  been  do  impeach- 


ments or  removals,  and  generally,  if  nol  always, 
the  judges  were  reappointed,  and  justice  was  wdl 
adminisiered)  but  since  they  have  been  apnoiat- 
ed  for  ^ood  behaviour,  there  has,  at  leasl  in  Pena- 
sylvanta,  been  both,  and  more  complaints  of  inat- 
tention, expense,  and  delays,  in  the  administration 
of  justice  (han  had  been  formerly.  Many  ol  the 
judges,  however,  are  very  respec(able,  and  eojo^ 
a  high  degree  of  confidence,  bat  not  more  cODO* 
dence  (han  (hey  did  before  the  change  of  (be  con- 
a(itution.  There  has  been  no  attempt  to  remore 
or  impeach  (he  judges  of  the  supreme  court  of  ibat 
State. 

To  inquire  into  the  conduct  of  the  judges  when 
confidence  in  them  is  evidently  wanting,  is  the 
only  true  way  (o  secure  the  respectability  of  the 
Judiciary.  If  (ha(  necessary  confidence  is  with- 
drawn without  cause,  an  official  inquiry  will  re- 
store confidence  and  (he usefulness  of  the  judges. 
This  observation  is  supported  by  precedent  and 
parliamentary  usage.  In  that  country  from  which 
precedent<i  are  so  frequently  sought,  one  precedent 
offers  itself  to  recollection.  In  the  year  1730  m. 
committee  of  the  British  House  of  Commons  was 
appointed  lo  examine  (he  jails.  In  (he  course  of 
examination,  (he  committee  discovered  that  Sir 
Robert  Eyres,Chief  Justice  of  the  Common  Pleas, 
a  judge  of  very  respectable  character,  was  sua* 
pected,  not  of  tyranny  on  the  bench,  or  of  putting 
any  man's  life  in  jeopardy,  but  of  having  held  an 
improper  correspondence  with  a  person  confined 
for  crime  or  misdemeanor,  and  this  suspicion 
chiefly  supported  by  anonymous  letters.  A  com- 
miiteeof  (he  House  of  Commons  were  appointed 
to  make  inquiry,  and  it  was  found,  to  (he  sa(israc- 
(ion  of  the  commiliee  and  of  the  people,  that  the 
allegations  on  which  the  suspicion  was  founded 
were  false,and  the  judge's  character  was  vindicat- 
ed and  restored. 

Mr.  F.  said  this  precedent  applied  well  to  the 
present  case.  If  the  judges  mentioned  in  (he  rea- 
olution  had  done  their  duly,  their  cbaractera 
would  he  vindicated  by  the  inqoiry,  and  ihe  pub- 
lic confidence  in  their  integrity  restored;  if  they 
were  guilty,  and  not  entitled  to  confidence,  they 
ought  (o  be  removed  from  office,  and  neither  the 
one  nor  (he  other  could  be  done  unless  (he  inqui- 
ry proposed  was  authorized. 

He  said  that  the  inquiry  was  necessary  lo  se- 
cure the  purity,  honor,  and  usefulness  of  (be  Ju- 
diciary department.  If  that  House  refused  or 
neglected  to  exert  the  powers  vested  iberein  Ux 
securing  public  confidence  in  the  Judiciary,  UQ- 
nrincipled  men  would  find  means  of  recommend- 
ing themselves  (o  appoinlmenls,  and  would  viti- 
a(e  (he  streams  where  justice  is  expected  lo  flow, 
and  the  citizens  would  be  oppressed  without  the 
means  or  hopes  of  redresSj  and  would  feel  the  d*- 
fects  of  tyrannical  power  in  the  administraiion  of 
aOovernmentwhieh,  in  i(s  other  departments,  was 
the  greatest  and  best  of  any  in  (he  world.  Let 
proper  inquiries  be  made  where  ifaey  are  necessa- 
ry; lei  the  character  of  judges  unjustly  charged 
be  vindica(ed,  and  (be  vicious  and  unworthy  be 
removed,  and  improper  cbaraclers  will  cease  to 
intrude  themselves ;  their  friends  will  not  dare  to 
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Tecommeni],  and  Congress  will  have  coofideQce 
(hat  the  Idws  which  ihey  pass  will  be  applied, 


edOD 


vide  for  this,  we  had  better  cease  to  make  laws. 

IfTinuous  men  are  appointed  and  the  vicious 
discouraged,  Congress  may,  from  particular  cir- 
cumstances,  be  called  on  lo  make  inqoiries,  but 
very  rarely  indeed  to  be  employed  in  impeach- 
tnents,  (no  men  of  real  virtue  and  talents  would 
refuse  a  seal  on  the  bench  for  fear  of  inquiry  or 
impeaehmeot.)  He  said  that  the  judges  of  ibe 
supreme  court  in  the  State  he  had  the  honor  of 
represeDtJDz,  though  they  diflered  in  political 
opinions,  administered  justice  with  such  purity 
tind  diligence,  that  though  some  of  them  had  been 
long  in  office,  ihey  enjoyed  the  confidence  of  the 
citizens,  were  in  no  danger  oj  impeachment  or  re- 
moTal  by  vole,  and  be  helieved  would  not  shtink 
from  inquiry  if  necessary.  The  more  extensive 
the  confidence  of  the  citizens  that  was  reposed  in 
the  Judiciary,  the  easier  it  would  be  lo  supply  va- 
cancies with  men  of  character  and  talent:!.  He 
said  thai  anoo^  several  other  observations  which 
occurred  to  his  mind,  with  ofiering  which  he 
would  not  now  detain  the  House,  he  had  once 
thought  of  stating  other  charges  against  the  of' 
ficial  conduct  of  these  judges,  of  which  he  had 
been  well  informed,  but  on  due  reflection  he  de- 
clined mentioning  them,  and  thought  it  most  for 
the  public  good  to  insist  on  the  appointment  de- 
manded by  a  member  on  the  responsibility  of  his 
own  official  character,  and  as  a  matter  of  right, 
and  would  do  nothing  that  would  impair  the 
weight  of  the  precedent  that  he  hoped  would  be 
set  by  agreeing  to  the  resolution  as  it  stood. 

Mr.  P.  said  that  having  so  longeneaged  the  at- 
tention of  the  House  be  would  conclude  by  ob- 
seTviDg,  that  as  the  case  now  stood  it  is  proper 
for  all  the  members  to  vote  for  (he  resolution ;  those 
that  believed  as  he  did,  that  there  was  ■  want  of 
necessary  confldence  in  those  Jndges,  and  that  this 
want  of  confidence  was  occasioned  by  their  anaa- 
thorized  and  oppressive  conduct,  were  obliged  in 
conscience  to  vote  for  the  inquiry;  and  every  mem- 
ber who  believed  the  judges  to  have  done  their 
duty,  and  that  the  public  confidence  is  withdrawn 
from  them  without  cause,  ate  bound  in  duly  to 
vote  for  the  resolution,  in  order  that  the  judges 
may  bare  an  opportunity  to  vindicate  their  char- 
acter, that  confidence  in  them  being  restored  ibey 
may  become  useful. lo  the  public;  therefore,  in 
erery  light  be  could  view  it,  be  was  convinced  it 
was  his  duty  to  vole  for  the  resolution,  and  would 
act  accordingly. 

Mr.  Jackson. — As,  Mr.  Speaker,  this  subject  is 
novel  in  its  nature,  and  may  be  important  in  its 
consequences,  I  presume  there  exists  a  disposition 
to  bear  the  reasoning  which  any  gentleman  may 
be  disposed  to  offer  upon  it.  It  i.s  with  this  view 
that  I  rise  to  express  my  opinion  in  favor  of  cre- 
ating a.  committee  of  inquiry.  1  consider  this 
House  as  the  grand  inquest  of  the  nation,  whose 
duty  it  is  to  inquire,  on  a  proper  representation, 
into  the  conduct  of  every  official  character  under 
the  OoTernment.  Like  a  grand  jury,  we  ought, 
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in  my  opinion,  at  the  instance  of  any  mrmber,  to 
send  for  all  persons  possessed  of  information  cal- 
culated to  throw  tight  upon  the  conduct  of  any 
individual  inculpated.  A  contrary  doctrine  would 
lead  to  the  most  unfortunate  consequences.  It 
would  lead  to  this,  ihaia  minority  would  never  ha 
able  to  inquire  into  the  conduct  of  a  Slate  offend- 
er, unless  such  inquiry  were  favored  by  the  ma- 
jority. As  it  is  now  contended  that  the  inquiry 
19  not  a  matter  of  right  which  any  member  may 
demand,  hut  a  matter  of  favor,  to  be  granted  ac- 
cording to  the  pleasure  of  tbe  majority,  it  may 
be  iaiirthat,*if  a  majority  favor  an  individual,  h« 
will  always  escape  without  an  impeachment. 
'But  I  believe  otherwise  ;  and  that  the  Senate,  like 
a  virtuous  judge,  will  not  suffer  an  atom  of  pre- 
judice or  partialily  to  fall  into  the  scales    of 

But,  lay  gentlemen,  though  it  maj  be  the  duly 
of  the  House  to  impeach  an  officer,  it  is  necessary 
that  facts,  warranting  such  an  impeachment, 
should  be  first  presented.  This  is  not  the  course 
pursued  in  cases  where  a  grand  jury  is  called  upoa 
to  act.  If  a  murder  is  committed  it  is  their  duty 
10  inquire,  and  diligently  inquire,  who  is  guilty  of 
the  act,  and  to  send  for  all  persons  capable  of  giv- 
ing infuirmatiou  respecting  tt.  Such  is  the  prac- 
tice. If  it  shall  be  required  to  furnish  facts,  as  is 
ur^ed  by  gentlemen,  the  consequence  will  be  that 


.1  be  c< 


nicted 


odious  to  undertake  the  task  of  a  public  informer. 
But  what  the  Constitution  and  laws  make  our 
duty,  so  far  from  being  odious,  is  honorable;  be- 
cause we  thereby  discliarge  a  duty  imposed  upoa 
us  by  our  oaths,  and  because  we  show  ourselvei 
unawed  by  the  vicious  conduct  of  bad  men.  If 
the  character  of  a  public  informer  be  odious,  are 
we  to  expect  that  private  individuals  will  come 
forward  with  affidavits?  In  such  a  case,  to  say 
the  least  of  it,  the  duty  would  be  of  an  unpleaaant 

We  have,  in  the  course  of  this  debate,  been  fre- 
quently called  upon  for  precedents,  and  been  told 
that,  when  found,  they  ought  to  be  adhered  to. 
In  a  country  from  which  we  are  accustomed  to 
draw  preceilents — England — common  rejport  baa 
been  considered  as  a  sufficient  authority  for  simi- 
lar inquiries.  We  do  not,  however,  ask  for  an 
inquiry  in  thi.i  case  on  common  report,  but  on  the 
declaration  of  a  member  of  this  House,  made  in 
his  place.  Suppose  there  was  no  such  declara- 
tion, has  not  a  common  report,  from  Maine  to 
Georgia,  condemned  the  conduct  of  the  judge  in 
the  case  of  Fries,  and  others,  at  Philadelphia,  in 
the  case  of  a  grand  jury  in  Delaware,  whom  he 
directed  to  inquire  for  seditious  practices,  and  in 
the  case  of  Callender  in  Virginia  1  Has  not  the 
general  sentiment  ol  the  country  charged  hiin 
with  baring,  in  these  cases,  abused  his  powers  aa 
a  judge  by  tyrannizing  over  those  who  were 
brought  before  him  ?  If  we  possess  the  right  to 
inquire,  on  common  report,  surely  we  ought  to 
institute  this  inquiry  on  the  prevalence  of  so  gen- 
eral a  sentiment.  To  such  an  inquiry  1  would 
anheiitaiingly  agree,  if  the  character  of  thePce*- 
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idetit  were  implicaied,  the  opinion  of  the  gentler- 
DiaQ  from  Vermom  to  the  contrary  noiwiihstand- 
IDg,  I  would  likewise  agree  lo  make  ihe  same 
inquiry  in  any  other  case  ;  becau»:e  the  inauiry 
would  redound  tn  the  honor  of  the  individual  im- 
plicated, if  innocent;  and  because,  if  guilty,  he 
ought  to  be  punished. 

1  am  sorry  my  friend  from  PennsylTania stated 
any  facts,  as  I  do  not  consider  it  necessary  thai 
the  House  should  be  acquainted  with  any  facts  to 
make  this  inquiry;  and  because  I  think  the  facts, 
staled  as  grounds  of  impeachment,  are  not  sucb 
as  will  warrani  an  impeachmenl.  I  nave  always 
understo'od  that  it  was  ihe  right  of  a  judge  to  ex-. 
pound  Ihe  law, and  I  have  known  frequent  instan- 
ces where  the  court  hare  refused  (he  counsel  the 
liberty  of  discussing  the  law  on  points  on  which 
they  nave  made  up  their  minds.  While  I  am  free 
to  declare  thai  the  conduct  of  the  court  in  the 
tTial  of  Fries  is  not,  in  my  opinion,  such  as  to  re- 
quire en  impeachment,  yet  I  am  in  favor  of  insti- 
tuting the  inquiry.  Bui,  say  gentlemen,  by  Ihe 
passage  of  tliis  resolution,  we  shall  censure  the 
Judge.  I  believe  not.  If  I  believed  so,  1  would 
first  require  testimony ;  for  I  hold  it  a  good  prin- 
ciple, that  no  man  ought  to  be  condemned  until 
he  has  been  heard.  In  ray  opinion,  this  resolution 
will  have  on  such  tendency  ;  as,  if  the  judge  has 
not  been  guilty  of  misconduct,  the  inquiry  will 
tedound  to  his  honor,  and  as  it  is  the  duty  ofa 
Tirtuous  man  to  demand  an  inquiry  whenever 
charged  with  an  offence. 

Gentlemen,  in  opposition  to  this  measure,'say 
they  wish  to  guard  against  suspicion.  But  su»ipi- 
cion  has  long  since  gone  fortk;  has  been  heard 
and  re-echoed  from  every  part  of  the  Union  ;  and 
the  only  way  of  defeating  it,  if  ill-fuuoded,  is  to 
institute  an  inquiry,  and  if  the  character  of  the 
jtldge  be  innocent,  to  pronounce  it  so.     I  am  sur- 

Srised  to  find  gentlemen,  who  profess  a  friendship 
}r  the  character  of  one  of  (he  persons  implicated, 
opposed  to  this  inquiry,  when  they  believe  him 
innocent.    I  should  suppose  it  their  peculiar  duty 


to  call  for  the  inquiry,  that  the  accused  n 
'  D  opportunity  of  prov'  '  " 


g  to  the  world  I 
his  character  has  been  assailed  without  cause. 
Mr.  R.  GRt 8 HOLD.— After  what  has  passed 
this  floor,  there  can  be  no  doubt  that  the  gen 
men  whose  characters  are  implicated  by  this  i 
olutioD  will  ardently  desire  an  investigation  of 
their  conduct;  and  if,  on  this  floor,  we  were  mere- 
ly to  consult  our  own   wishes,  we  should   unaol- 
mously  agree  on  an  investigation.    But  this  is 
not  our  dilty ;  our  duty  is  to  lake  on  this,  as  well 
as  on  all  other  occasions,  a  correct  course;  to  take 
those  steps  only  which  are  warranted.    It  ia  be- 
lel  doubt,  afler considerable  deliberation,  whe- 
rarranled,  that  I  am  opposed  to 
s  the  nature  of  the  res'   ■'   " 
snlains  no  charges  agai 
it   only   proposes  to 
e  whciher  their  offici 
0  justify  the  inlerposii 


tber  this  ( 
it.  What,  I  ask,  i; 
on  the  table  1  It  c< 
judges   implicated  ; 


duct  ha.'  been 

of  the  Consiiiutional  power  of'ihis  Hou4.  If  a 
committee  of  inquiry  is  raised,  what  willbelheir 
powera  ?    One  thing  will  ceriaiiily  follow.  They 


will  be  clothed  with  a  power  to  send  for  persons, 
and  probably  for  papers.  Is  it  consistent  with 
principle  to  appoint  a  committee,  which,  from  its 
nature,must  be  secret,  with  power  to  ransack  the 
country  in  the  first  instance  for  accu<at ions  againtt 
the  judges,  and  then  for  proofs  to  support  tbeiD  1 
Is  ibis  correct?  Are  gentlemen  prepared  to  saf 
so?  to  seek  for  accusations,  and  then  for  proofsto 
support  those  accusations,  asrainsl  high  officers  of 
the  Government?  For  one,  I  believe  that  this 
course  is  not  correct.  I  believe  it  lo  bedangerous. 
I  agree  with  the  gentleman  from  Vermont,  that  it 
operates  in  the  nature  of  an  inquisition.  A  com- 
mittee will  be  raised  to  ac(  in  secret.  Erst  to  find 
an  accusation,  and  next  to  prove  it.  If  there  is 
now  any  accusation  against  the  judges,  let  it  be 
made;  let  it  be  made  on  this  floor;  and,  as  the 
gentleman  from  New  Jersey  has  observed,  lei  lu 
ascertain,  if  true,  whether  it  will  he  a  sufficient 
ground  for  an  impeachment.  This  will  be  a  cor- 
rect course,  and  it  will  be  the  only  safe  course.  If, 
on  the  contrary,  we  proceed  in  the  manner  pro- 
posed, it  wilt  be  attended  with  this  consequence : 
at  the  commencement  of  every  session  we  sball 
raise  a  secret  committee,  to  compose  an  inquisi- 
tion, to  ascertain  whether  there  are  not  cbarges 
against  some  public  officer,  and  lo  search  for 
proofs  to  justify  them.  Is  the  Government  of 
this  country  founded  on  this  principle?  I  know 
that  this  secret  course  of  procedure  is  practised 
by  the  Spanish  Government,  and  by  some  ethers, 
but  1  never  thought  that  it  would  be  the  practice 
of  this  Government.  When  a  charge  is  made 
against  a  public  officer,it  ought  to  be  boldly  made. 
It  ought  to  be  made  here,and!hould  be  committed 
to  writing.  Instead  of  this  being  done,  there  is 
no  charge  made.  The  resolution  contains  none. 
It  is  merely  calculated  to  raise  a  secret  committee. 
Why  1  Because  the  gentleman  from  Virginia  U 
of  opinion  thai  it  is  proper.  Is  his  opinion,  or  the 
opinion  of  any  other  gentleman,  to  govern  ibis 
tfousel  Are  we  brought  to  this?  I  trust  thisis 
not  the  case.  I  trust  that  gentlemen  will  think  it 
necessary  not  only  to  consider  his  opinion,  but  to 
form  their  own.  What  can  eentlemen  say,  if  they 
agrea  to  this  resolution?  That  they  voted  to  in- 
vestigate  the  conduct  of  two  judg«s.  Whf7 
Because  the  gentleman  from  Virginia  says  it  u 
necessary  to  investigate.  Why  investitfste?  Be- 
cause Ihe  gentleman  demands  it.  This  is  the 
language  of  that  gentleman  yesterday.  BecatiM 
a  gentleman  of  this  House  gives  his  opinioii  of 
the  course  proper  lo  be  pursued  on  ibis  occasion, 
it  does  not  follow  that  we  are  to  be  governed  bf 
it.  We  may  respect  it ;  hut  we  must  respeci  our 
own  opinions  still  more,  if  we  faithfully  discharge 
onr  duty.  I  am  sensible  that  some  facts  have 
been  mentioned  by  the  gentleman  from  Pennsyl- 
vania, or  ralher,  thai  that  gentleman  has  heard  a 
story ;  but  it  is  mere  hearsay. 

I  ask.  also,  how  this  formidable  charge  has  rest- 
ed to  this  day?  When  and  where  did  the  Irant- 
aciion,  on  wnich  it  is  founded,  happen  7  In  Phil- 
adelphia, and  in  the  Winler  of  ihe  year  ISOO, 
when  Coogre.is  were  in  session  within  twenty 
rods  of  the  place  where  the  conri  was  held.   Tb« 
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gentlemBn  from  Virgioia,  as  well  n«  other  ment- 
bera  on  ibis  floor,  were  then  in  Ihe  House.  The 
case  being.  I  believe,  the  onl/  ooe  ia  which  there 
was  a  charge  of  treason,  excited,  in  a  considerable 
degree,  the  artention  of  members,  many  of  whom 
attended  the  trial.  How  comes  it,  then,  that  this 
charge  was  not  then  made  1  If  it  shall  be  said 
th«  House  did  not  interfere  at  thai  time  because 
the  criminal  was  lying  under  sentence  of  death, 
it  will  be  recollected  that,  in  1801.  Fries  was  par- 
doned. Why  was  not  the  inquiry  then  made? 
If  it  shall  be  said  that  it  would  hare  been  impru- 
dent to  make  it  on  account  of  the  party  then  in 
power,  why  was  it  not  made  in  the  seventh  Con- 
gress, when  a  change  of  men  look  place?  How 
can  gentlemen  reconcile  this  great  delay  with  ibe 
high  regard  they  profess  for  the  purity  of  the 
streams  of  jaslice,  and  for  justice  itself'!  For 
such  is  the  renpecC  they  entertain  for  justice,  that 
they  have  determined  to  bring;  to  conviction  this 
tinjusi  and  criminal  judge.  Gentlemen  ought  to 
account  for  this  culpable  neglect.  It  is  impossible 
that  ihey  should  have  been  ignorant  of  the  trial 
of  this  man.    It  was  not  a  sudden  or  a  hidden 


thinr,  done  in  a  corner;  it  was  done  in  public,  i 
the  lace  of  the  Legislature,  and  yet  it  has  slept  t 


the  present  dai 


day.  U 
snbm  it  it  to  the  House,  whether  much  respect 
ought  to  be  paid  to  the  hearsay  of  the  gentleman 
from  Pennsylvania.  The  very  delay,  and  other 
circumstances  attending  this  transaciioo,  show 
that  i  1  is  not  of  the  serious  *naiure  contended.  I 
thererore  Ibiolc  that,  if  properly  brought  before 
the  House,  and  suffered  to  rest  upon  proof,  it 
vould  constitute  no  ground  for  impeachmenL 

As  to  the  proposed  form  of  proceeding,  if  we 
examine  precedents,  we  shall  find  that  it  is  not 
warranted  by  them.  None  mentioned  compare 
with  the  case  under  consideration.  The  prece- 
dent in  the  case  of  Lord  Bolingbroke  does  not  com- 
pare with  that.  In  that  case  the  House  of  Com- 
mons raised  a  secret  committee  to  examine  the 
negotiations  made  for  a  peace.  The  committee 
was  not  raised  to  impeach  Lord  Bolingbroke,  but 
to  investigate  the  negotiations  of  the  Ministry; 
and  OQ  the  disclosure  of  fiicts,  which  look  place 
on  that  occasion,  the  impeachment  was  grounded. 
Such,  also,  was  the  case  in  the  instance  of  the 
Western  expedition.  The  House  appointed  a 
committee  vested  with  ^neral  )iower&  to  inquire 
into  the  causes  of  its  failure,  without  particular 
icfereoce  to  the  conduct  of  any  person. 

If  we  turn  our  attention  to  British  precedents, 
we  shall  find  that  a  committee  has  never  failed  to 
inresligate  the  official  conduct  of  any  person  con- 
templated to  be  impeached.  In  the  case  of  Hast- 
ittgs,  Mr.  Burke  came  forward  and  moved  an  im- 

Eeachment  directly.  In  all  cases  this  course  has 
een  parsued  in  the  British  House  of  Commons. 
So  far  as  we  have  had  precedents  in  this  country, 
a  similar  course  has  been  pursued.  In  the  instance 
of  Qovernor  Blount,  the  Executive  transmitted 
documents  to  this  House,  which  contained,  as  it 
was  supposed,  evidence  of  his  guilt,  they  were 
referred  to  a  committee  to  examine  them,  and  also 
to  deietmiae  whether  it  was  proper  to  print  them> 


The  committee  reported  that,  in  their  opinion, 
they  contained  evidence  of  his  guilt,  and  he  was 
impeached.  In  the  case  of  Judge  Pickering,  the 
same  course  has  been  pursued.  The  Executive 
transmitted  documents  to  the  House  which  con- 
tained, as  it  was  supposed,  proofs  of  misconduct, 
and  the  House  proceeded  to  an  impeachmsnl. 
These  precedents  confirm  the  principle  of  those 
drawn  from  thepraclice  at  the  British  House  of 
Commons.  What  course  is  now  proposed  J  With- 
out any  charge  against  the  judges,  without  any 
man  saying  they  are  guilty  of  any  misconduct,  wa 
are  about  to  appoint  a  secret  committee,  to  deter- 
mine whether  any  charges  can  be  made,  and 
whether  any  proofs  to  support  them  can  be  found. 
Although  I  am  willing  that  the  conduct  of  these 
gentlemen  shall  be  investigated,  for  1  am  sure  they 
must  desire  it,  and  althoush  I  have  no  objection 
to  impeach  them,  if  geniFemen  wish  it,  and  ex- 
hibit proper  proofs  on  which  to  ground  it,  yet  I 
cannot  consent  to  pursue  a  course  so  improper  a* 
that  now  proposed.  For  this  reason  I  am  against 
the  resolution,  not  because  I  am  hostile  to  an  in- 
vestigation, but  because  I  cannot  coBsent  to  the 
appointment  of  a  secret  committee  to  search,  in 
the  first  ioBlsnce,  for  an  accasalion,  and  to  look 
for  proofs  to  justify  it. 

Mr.  FiNDLEY  rose  to  explain.  He  said  it  vaa 
not  the  object  of  the  House,  in  their  investigation 
of  the  causes  of  the  failure  of  the  Western  expe- 
dition, to  make  new  arrangements,  but  to  inquire 
into  the  conduct  ofcertainofficers  who  had  direct- 
ed it,  viz  :  the  Secretary  of  War,  the  Comniandei- 
io-Chief,  and  the  Commissary. 

Mr.  N1CBOL.BOH  said,  he  happened  Dot  to  be  in 
the  House  yesterday  at  the  moment  when  the 
resolution,  under  consideration,  was  introduced; 
and  when  he  eiltered  he  found  the  gentleman 
from  Connecticut  (Mr.  R.Gbiswold)  on  the  floor, 
who  concluded  his  remarks  bv  moving  a  postpone- 
ment. Mr.  N.  did  not  think  it  then  correct  to 
offer  remarks  upon  the  main  question,  but  as  the 
rexoluiion  itself  was  now  under  consideration, 
and  the  subject  of  no  common  nature,  he  could 
not  tbink  of  passing  a  silent  vote  upon  it. 

When  he  rose,  today,  for  a  few  moment*,  on 
the  motion  to  amend,  by  inserting  the  name  of 
Judge  Peters,  he  had  then  declared,  and  he  now 
begged  leave  to  repeat  it,  that  whenever  any  mem- 
ber of  the  House  should  rise  in  his  placeand state 
thatanyolGcerof  tbeGtovernraenl  bad  been  guilty 
of  official  misconduct,  be  bad  no  hesitation  in 
saying,  that  he  would  consent  to  an  inquiry.  He 
cared  not  bow  exalted  his  station,  or  bow  far  he 
was  raised  above  the  re^t  of  the  community  ;  the 
very  circumstance  of  his  superior  elevation  wotild 
prove  an  additional  incitement.  Such,  he  said, 
was  the  nature  of  the  Government,  and  so  import- 
ant the  duty,  in  this  respect,  devolved  upoa  the 
House  of  Representatives,  that  the  conduct  of  the 
Chief  Magistrate  himself,  as  far  as  his  vole  could 
effect  it,should  besubjecled  toon  inquiry  whenever 
it  was  demanded  by  a  member.  The  greater  re- 
sponsibility, the  more  easy  and  more  simple  should 
be  the  means  of  investigation.  Were  he,  indeed, 
the  friend,  personal  or  political,  of  the  officer 
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chargMl,  and  he  believed  that  impeachTnenc  would 
l)e  ihe  result  of  inquiry,  it  was  possible  that  bis 
feelings  as  a  man  might  induce  him  lo  forget  his 
duty  as  a  RepreseQiaiive,  aod  urge  him  ' 


in  order  that  he  might  stand  justified 
and  10  the  world. 

Upon  the  preseot  occasion,  he  begged  that  he 
mi^ntnot  be  understood  to  say  that  iheoflence 
with  which  these  judges  were  charged,  was  such 
as  would  warrant  an  impeachment.  Bui,  while 
be  meant  not  to  commit  liimReif  on  a  question  of 
giich  high  moment,  lie  could  uoi  avoid  expressing 
his  astonishment  that  (he  conduct  slated  shouH 
not  only  be  defended  upon  the  floor  of  ihe  House, 
but  entirely  approved  j  ihat  gentlemen  should  ven- 
ture to  declare  that  the  court  acted  strictly  in  the 
line  of  their  duty,  in  refusing  to  hear  counsel  on  a 
point  of  law  which  involved  the  guilt  or  theinno- 
cenceof  the  prisoner.  A  man  was  charged  with 
the  bighesi  oflence  against  [he  Government,  and, 
if  guilty^  was  subject  to  the  severest  and  most 

gDomioious  punishment  recognised  by  our  laws, 
igh  treason  was  the  crime,  and  death  the  pen- 
alty. The  Constitution  declared  that  treason 
against  ihe  United  Siaies  should  consist  only  in 
levying  war  against,  them,  or  in  adherine  to  iheir 
enemies,  giving  ibem  aid  and  comforl.  The  fra- 
ners  of  tbe  Constitution  intended  to  be  as  precipe 
as  possible  in  theirdefinition  of  treason,  they  were 
anxioffs  that  no  room-  should  be  left  for  doubt 
afterwards.  Th^y'had  seen  to  what  an  inEnite 
varieiy  of  ohjecis  the  crime  of  Ireason  had  been 
extended  in  England,  and  wisely  conHned  it  here 
to  the  onlv  iwo  offences  wbich  could  be  said  to 
strike  at  tne  existence  of  ihe  Government.  The 
laws  of  the  United  States  had  declared  ihat  re- 
■Utance  to  the  execution  of  a  law  should  only  be 
considered  as  sedition,  and  had  provided  the  pun- 
ishment of  fine  and  imprisonment.  Fries  was 
charged  with  resisting  ihc  execution  of  a  law.  and 
tbis  offence  ihe  court  determined  to  be  treason, 
without  hearing  his  counsel,  and  refused  to  per- 
mit thera  lo  address  the  jury  on  ihe  subject,  al- 
tbough  tbe  jury  were  the  judges  as  well  of  the 
Uw  as  the  fact.  A  resistance  to  the  execution  of 
a  law,  they  construed  to  be  treason,  in  the  face  of 
theact  of  Congress,  which  declared  it  lobe  a  mis- 
demeanor only,  punishable  with  fine  and  impris- 
onment. These  constructive  treasons,  he  said, 
bad  been  reprobated  by  the  wise  and  good  in  all 
ages,  and  at  a  very  early  period  in  iLe  hisiory  of 
English  jurisprudence  had  received  the  pointed 
disapprobation  of  the  Parliament.  He  adverted 
to  what  he  called  a  wise  and  humane  provision  in 
tbe  Etaiute  of  Edward  III.  by  which  the  judges 
were  prohibited  from  declaring  anything  lo  he 
treason  not  so  expressly  defined  by  ihe  letter  of 
tbe  tiaiute.  That  the  court  had  given  £uch  an 
opinion,  was  not  now,  however,  the  point  of 
charge  against  them;  that  they  extended  the  doc- 
trine of  treason  beyond  boih  the  letter  and  spirit 
of  tbe  Constitution,  was  noi  now  the  foundation 
of  tbe  present  motion.  The  accusation  was  that, 
in  a.  ease  involving  the  lite  or  death  of  a  fteemaa, 


ihe  parly  was  condemned  without  a  bearing; 
that  he  was  denied  ihe  assistance  of  counsel, 
wiiich  was  secured  to  him  by  the  Consiiiuiion  of 
his  country  ;  that  ihe  right  of  the  jury  to  decide 
boib  the  law  and  (be  fact  was  refused;  for  it 
amounted  to  a  refusal  when  the  court  would  not 
permit  the  jury  lo  be  assisted  by  the  ar?umenisof 
counsel.  He  aslted  if  gentlemen  would  consider 
it  correct  in  a  court,  upon  an  indictment  for  mur- 
der, to  prohibit  the  prisoner's  counsel  from  con- 
tending before  the  jury,  that  the  offence  charged 
amounted  lo  manslaughter  only?  Surely  not. 
The  qucslion,  in  the  case  of  Fries,  was,  wheihec 
the  act  of  which  he  had  been  guilty  amounted  to 
treason,  or  toa  misdemeanor?  and  this  the  court 
refused  lo  suffer  the  jury  to  have  an  argumeot 
upon.  He  declared  thai,  in  all  criminal  proseca- 
tions,  the  jury  had  a  clear,  undoubted  right  to  de- 
cide, as  well  the  law  as  the  faci ;  they  were  not 
bound  by  the  direction  of  the  court;  and  that,  in 
capital  cases,  ii  was  a  right  which  they  ought 
always  to  exerci.'^e.  Bui,  in  Fries's  case,  the  law 
was  not  nermitied  to  be  brought  into  the  view  of 
the  jury  ^y  his  counsel;  the  court  denied  lo  the 
prisoner  the  as.<iis)ance  of  counsel,  wbich  was 
secured  lo  him  by  ihe  Constitution,  and  he  waa 
condemned  to  an  ignominious  death,  wbich  he 
must  have  suffered  but  for  the  subsequent  inter- 
ference of  the  Executive.  Mr.  N.  said,  he  bad 
thought  proper  to  make  these  remarks  in  answer 
to  those  gentlemen  who  had  undertaken  lo  pro- 
nounce iQe  conduct  of  the  court  lo  be  strictljr 
correct.  Although  he  did  not  mean  to  commit 
himself  by  declaring  that  this  afforded  sufficient 
ground  for  impeachment,  yet  be  could  not  avoid 
saying,  that  the  refusal  to  hear  counsel  in  defence 
of  the  prisoner,  did  not  meet  his  approbaiiou. 

The  gentleman  from  Connecticut  bad  doubted 
whether  the  present  proceeding  was  conformable 
to  principle.  He  thought  that  we  ought  to  har« 
the  proof  before  we  take  any  steps  lo  procure  it. 
Mr.  N.  begged  leave  to  ask  how  proof  was  lo  be 
procured  before  inqairy  was  made?  In  what 
manner  information  was  lo  be  obtained  before  it 
was  sought  for?  If  a  member  had  staled  tipoa 
oath  that  a  judge  bad  been  guilty  of  improper 
conduct,  which  would  warrant  an  impeachment, 
the  motion  would  not  be,  in  the  first  instance,  to 
inquire,  but  to  impeach.  If  information  was  ne- 
cessary, how  was  it  lo  be  procured  1  By  silting 
here,  and  writing  for  depositions  to  be  sent  in  T 
Surely  not.  If  a  person  was  in  the  lobby,  ae- 
quainled  with  all  the  facts,  how  were  they  to  be 
communicated  to  the  House?  Was  be  (o  come 
to  the  bar,  and  offer  a  voluniary  affidavit,  or  would 
it  be  correct  to  introduce  him  without  any  pT«Ti> 
oun  proceeding  ?  In  that  case,  would  it  not  be 
necessary  lo  declare,  by  a  prior  resolution,  thai  we 
would  commence  an  inquiry  before  testimonT 
could  be  offered  at  the  bar  1  If  a  member  should 
state  that  a  witness  was  at  hand  who  could  prove 
official  misconduct  in  i  judge,  tbe  correct  course 
would  be  to  introduce  a  resolution,  declaring  Ibat 
the  House  would  inquire,  and  it  could  not  be  re- 
sisted. What,  he  aslied,  was  the  proposed  coniseT 
Instead  of  making  tbe  ioquiir  in  loe  Hoose^  it 
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'was  nqupxed  tbat  it  might  be  mad?  bf  a  coid- 
mictec  InsUad  of  ouag  our  power  lo  bring 
wiioesses  before  ur,  ii  is  proposed  to  authorize  a 
committee  to  examioe  thpin.  This  would  br 
more  conreniFDi  and  more  proper.  To  bring  them 
before  the  House  would  be  attended  with  incon- 
veuience,  and  unnecessary  delay.  He  could  not 
tell  what  the  mode  of  proceeding  before  the'  House 
of  RepresenialiTes  would  be,  but,  geaerillf,  he 
believed,  it  was  the  practice  for  a  member  to  pro- 
pound  ibe  question  lo  the  Speaker ;  the  Speaker 
thfu  to  propound  it  to  the  witness;  the  answer  to 
be  made  to  the  Speaker,  and  by  him  rererberaied 
back  again  to  the  House.  He  asked,  if  the  House 
would  consent  to  ibis  7  If  they  would  agree  (o  a 
course  of  proceeding  so  tedious,  so  proerasEiaating, 
mo  evidently  emburrBssIng?  And  yet  this  must 
be  the  course,  unless  that  proposed  wan  adopted. 
It  was  snid  by  a  gentleman  from  Connecticut, 
(Mr.  R.  Ohiswold,)  tbat  we  were  about  to  ap- 
point a  commiiiee  to  ran&ack  the  country  for  i 
accusation,  and  afterwards  to  search  fur  proof 
support  it.  He  complains  that  no  arcnsation 
made.  Mr.  N.  averred  thai  an  accusation  was 
made;  it  was  ma'ie  during  the  last  session,  and 
again  repeated  during  the  prenent.  He  saked,  if 
it  was  no  charge  to  declare  that  a  ju  Ige  bad  con- 
demned a  man  to  the  most  isnominioua  death, 
witbont  a  bearing;  without  allowing  bira  those 
benefits  which  he  claiined  under  the  Constitution? 
Was  it  a  triviiil  circumsience  for  a  member  of 
this  House  (o  declare  that  a  freeman  had  been  in- 
dicted fur  a  high  capital  offence ;  that  he  appeared 
at  the  bar  and  pleaded  not  guilty;  that  bis  counsel 
were  ready  to  prove  the  truib  of  the  plea,  but 
that  the  presiding  judge  bad  refused  to  hear  them? 
If  this  was  not  a  cliarffe,  and  a  charoe,  too,  of  a 
most  solemn  nature,  he  did  not  understand  the 
meaoing  of  the  words.  It  was  brought  forwnrd 
as  boldly  as  the  gentleman  from  Connecticut  could 
wish,  and  the  only  question  now  was,  in  what 
tnanaer  shall  we  inquire  into  the  irulh  of  iti 
Shall  we  appoint  a  committee  to  make  the  inquiry 
by  calling  witnesses  before  them,  or  shall  we  dh- 
miss  it  without  investigation!  Shall  we  ^ive  it 
the  go-by,  and  suSer  the  character  of  the  judges 
to  rest  under  an  imputation  so  heavy  ?  Shall  we 
proclaim  our  own  dishonor,  by  publishing  abroad 
that  ■  heavy  charge  had  been  made,  in  the  face  of 
this  House,  airainst  one  of  the  highest  judicial  offi- 
cers of  the  Oovernmeni,  and  inat  we  were  too 
posillanimous  to  notice  it? 
What  the  gpntleman  meant  by  comparing  the 

froposed  commiiiee  to  the  Spanish  Inqutsiiion, 
Ir-  N.  did  not  really  understand.  Did  the  gen- 
llemaa  wish  10  make  a  false  impression  upon  the 
public  mind  ?  Was  he  anxious  to  cast  an  odium 
upoD  the  proceeding  by  calling  ii  an  inquisitorial 
committee,  and  affecting  to  believe  thai  it  was  to 
be  clothed  with  the  powers  of  the  Holy  Inquisi- 
tion 1  The  Inquisition  had  the  power  to  seize 
the  person  of  the  party,  to  deny  him  all  access  tu 
bis  friends,  loconDnehim  in  a  cell,aad  refuse  him 
all  assistance  whatever;  to  stretch  him  on  the 
wheel,  and  rack  and  torture  him  into  confession. 
Does  the  geBileoLan  wish  to  indnce  a  belief  that 


this  committee  is  to  be  clothed  with  the  same 
powers?  All  committees  appointed  to  inquire, 
might,  to  be  sure,  be  called  Inquisitorial,  because 
they  were  to  make  inquiry,  but  the  epithet  of 
Spanish  inquisition  was  intended  to  convey  an 
idea  totally  incorrect. 

The  gentleman  had  asked  why  this  charge  had 
been  suffered  to  rest  so  louz  ?  The  facts  upoB 
which  it  WHS  made  were  said  lo  have  taken  place 
in  ISCfO.  Mr.  N.  thought  it  would  be  fair  to  reply 
to  the  gentleman  that,  pnssibly,  he  himself  bad,  in 
some  measure,  accounied  for  the  delay;  [be  proper 
time  had  not  before  arrived.  Bnt  if  ihe  act  upon 
which  the  charge  was  grounded  was  erimiaalat 
that  day,  was  it  less  so  now?  If  Justice  had 
slept  BO  long,  did  it  follow  tbat  she  was  dead  1 
He  hoped  and  trusted  not.  Though  she  bad  lain 
dormant  till  she  was  almost  trampled  to  death, 
she  was  atcato  roused  to  her  accustomed  vigi- 
lance, would  pursue  her  victim^  and  drag  them 
to  punishment.  The  day  of  retribution,  be  hoped, 
was  at  hand. 

The  gentleman  from  Caonecticui  bad  declared 
that  the  proposed  course  was  not  warranted  by 
precedent.  He  had  noticed,  but  bad  notexplaioed 
away,  the  precedents  introduced  by  thegenilemaa 
Irom  Pennsylvania,  (Mr.  Findlev.)  His  own 
precedent,  derived  from  the  impeachment  of  Mr. 
Hastings,  instead  of  being  in  histarorwas  direct- 
ly against  him. 

In  that  case  it  was  not  pretended  that  the j>ro<rf 
was  before  the  Mouse  of  Commons.  Mr.  Burke 
had  derived  his  information  from  certain  papers 
relative  to  Indian  affairs,  which  some  years  before 
had  been  produced  and  referred  to  a  select  com- 
mittee. In  the  year  1786,  Mr.  Burke  rose  in  hit 
place,  not  as  a  member  of  that  committee,  and 
charged  Warren  Hastings  with  high  crimes  and 

— '  ' anors.    About  the  same  time  he  presented 

I  paper  containing  a  specification  of  these 
charges.    Butthiswas  ootthe  impeachment.  The 
Written  paper  slated  thai  as  Governor  General  of 
Bengal  ne  had  disobeyed  the  instructions  of  the 
sourt  of  directors ;  that  he  had  acknowledged  him- 
lelf  perfectly  acquainted  with  their  wishes,  but  in- 
itead  of  obeying,  had  used  his  utmost  endeavora 
o  defeat  them  ;  and  much  more  of  an  important 
lature.    This  he  moved  might  be  referred  to  a 
Committee  of  the  whole  House,  in  order  that  an 
inquiry  might  be  made;  and  there  was  not  asingle 
"  isenting  voice.    He  did  not  adduce  the  proofa 
the  first  instance,  but  stated  bis  opinions  that 
Mr.  Hastings's  conduct  had  been  crimmal,  and  de- 
-^anded  an  inquiry.    The  Commons  of  England 
id  not  hesitate — they  instantly  resolved  lo  inquire. 
o  one  was  beard  lo  declare  that  theie  was  no 
large,  because  there  was  no  proof.     Witoesse* 
ere  brought  to  the  bar  and  there  examined  by  a 
oramitteeof  Ihe  Whole,  in  support  of  Ibe  cbarges; 
ir  was  there  a  motion  to  impeach  until  the  tes- 
timony was  gone  ihrough.    On  the  contrary,  the 
facts  proved  were  reported  by  the  Commiiiee  of 
Ihe  Whole,  wholikewise  expressed  an  opinion  that 
Warren  Hastings  bad  been  guilty  of  hiqh  Crimea 
and  misdemeanors,  and  ought  lo  be  impeached. 
Tbe  impeachment  therefore  waa  not  upon  iba 
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motiooof  Mr.BuAe,but  upon  (he  report  oraeom- 
miUFpjWhounder  the  instruciion  of  the  House  had 
mtile  an  ioquiry. 

What  then,  Mr.  N.  asked,  was  the  courae  now 
proposed?  Hit  friend  from  Virginia  had  called 
the  BllenlioQ  of  the  Houxe  lo certain  alleged  mis- 
eoodoct  of  a  judge,  which  had  been  stated  hy  a 
member  in  hU  place  during  the  last  EessioD.  That 
statement  had  again  been  repeated  in  the  House 
yesterday,  not  in  writing,  indeed,  but  in  language 
■oclearand  in  termsio  unequi'       '' 


tupid  as  noi  to  uDdersiaod  it.    Like  Mr.  Burke, 

asked  that  a  commillee  should  be  appoinled  lo 

inquire  into  the  truth  of  the  charge.     The  House 


ofConiinons  had  referred  the  subject  before  thi 
to  a  Committee  of  the  Whole,  and  the  House  ol 
Representatives  were  moved  to  refer  the  subject 
before  tbem  to  a  select  ctimraiiiee.  A  select  com- 
mittee was  proposed,  because  it  would  be  more 
GOnveoient  and  more  expeditious.  If  the  .subject 
might  with  propriety  be  relerred  to  a  Commitlee 
of  the  Whole,  with  equal  propriety  might  it  be 
referred  to  a  select  committee. 

He  had  noticed  this  precedent,  not  becaase  he 
thought  it  necessary  to  cross  Ibe  Atlantic  for  au- 
thorities, but  because  the^otleman  bad  introduced 
it  as  favoring  his  own  doctiiaes.  If  there  was 
already  no  precedent,  in  his  opinion  the  House 
ODfht  to  make  one;  but  he  believed  their  own 
Journals  would  furnish  them  with  one.  At  the 
first  session  of  the  sevenihConeress,  in  a  very  few 
days  after  the  House  met,  Mr.  N.  said  be  had  risen 
in  bis  place,  and  slated  that  he  had  seen  in  the  pub- 
lie  prints,  during  the  preceding  Summer,  charges 
of  a  serious  nature  against  an  individual  who  had 
filled  one  of  the  higiieBt  stations  under  the  Qov- 
eTnmeotjthat  hehad  misapplied  considerable  sums 
of  public  money,  and  was  a  defaulter  lo  a  very 
large  amount.  Upon  this  vague  rumor,  he  had 
moved  that  the  eccounis  of  the  former  Secretary 
ofStaie  should  be  laid  before  the  House.  No  gen- 
tleman then  declared  that  it  was  necesitary  to  have 
proof  before  an  inquiry  took  place.  No  one  dreamt 
that  information  as  to  facts  was  to  be  had,  before 
it  was  sought  for.  Some  indeed  had  asked  how 
fiir  the  motion  was  to  extend  ;  whether  it  was  lo 
embraceall  the  other  Secretaries  of  State?  Others 
desired  that  the  accounts  from  all  the  departments 
ritoutd  be  called  fur,Bnd  finally  itwas  determined 
to  let  the  resolution  lie  for  a  short  time.  In  a  few 
days  after,  on  the  14ih  of  December,  he  mod- 
ified the  resolution,  in  conformity  with  the  wishes 
<J  several  jientlemen,  and  it  passed,  directing  that 
"a  committee  should  be  appointed  to  inquire  and 
report,  whether  moneys  drawn  from  the  Treasury 
bad  been  failbfully  applied  to  the  objects  for  wbicti 
tbey  had  been  appropriated,  and  whether  they  had 
been  regularly  accounted  for,"  io.  A  precedent 
more  in  point  be  thought  could  not  be  desired. 
The  inquiry  was  produced,  not  upon  proof,  not 
flveu  upon  tbesuggestion  of  a  member,  butbecause 
I  report  as  to  the  misapplication  of  public  money 
bad  circulated  through  ibe  public  prints  of  the  day. 
He  might  be  told  perhaps  that  thin  was  an  inquiry 
oTa  gi-neral  nature.  But  general  as  it  might  be, 
itwas  difeeted  at  the  conduct  of  individuals,  and 


under  other  circumsteneea  might  have  fun iabe^ 
materials  for  an  impeachment.  The  gentlemaa 
from  Connecticutwas  a  member  of  that  committee, 
and  Mr.  N.  asked  him  if  he  would  pretend  to  say 
thai  it  was  a  secret  committee,  as  he  had  called 
that  now  asked  for?  Or  was  this  only  saolbei 
attempt  lo  impose  upon  the  public  7 

Another  precedent,  he  thought,  might  be  fnt- 
nished  from  the  Journal,  but  he  was  unwilling  to 
refer  to  it. 

It  bad  been  said,  too,  that  impeachments  would 
he  cheap  if  ihey  were  to  be  made  upon  the  Ntg- 
gestion  of  a  member.  It  appeared  to  him  that 
the  motion  to  inquire  hod  been  constantly  mix- 
taken  for  a  motion  to  impeach.  Did  genilemen 
suppose  that  an  impeachment  must  neceaoarilf 
follow  an  inquiry  ?  It  would  seem  as  if  ihey  en- 
tertained a  poor  opinion  of  those  whose  conduct 
was  the  subject  of  discussion.  But  tbey  oog-hl  ti> 
recollect  that  the  impeachment  could  not  be  the 
act  of  any  individual,  nor  of  the  committee,  bat 
of  the  House;  and  this,  loo,  after  all  ibe  facu 
were  collected  and  presented,  with  the  evidence 
to  support  them.  If  this  mode  was  not  la  be 
adopted,  h^  did  not  know  any  other  manner  ia 
which  an  impeachment  could  be  institated,  unless 
^here  the  President  thought  ibe  peace  of  the 
country  or  the  revenue  were  endangered,  and 

Sive  the  information  himself,  as  in  the  case  of 
overnor  Blount  and  Judge  Pickering.  Nor  did 
he  think  this  could  affect  ihe  independency  of 
judges,  unless  tbey  were  to  be  made  indepenaent 
of  the  laws,  the  Constitution,  and  the  people. 

Had  it  not  been  for  the  debate  which  had  taken 
place  on  this  subject,  he  should  have  imagined 
that  the  friends  to  the  judge  would  have  been  the 
first  to  promote  the  inquiry,  alter  itwas  moved 
for.  If  he  was  innocent,  the  inquiry  ongbt  to  be 
wished  for ;  after  passing  through  the  ordeal,  be 
would  come  out  like  pure  gold  from  the  crucible. 
If  guilty,  no  man  ou^bt  to  feel  adi>posiiton  to 
screen  him  from  punishment.  Mr.  N.  could  not 
avoid  un  this  occasion  alludine  lo  the  recent  conr 
duct  of  a  judge  in  a  neighooring  State,  vikw 
whose  character  an  imputation  of  the  blacltest 
nature  bad  been  thrown  by  a  miscreant.  That 
judge,  conscious  of  his  own  rectitude,  and  dis- 
daining lo  shelter  himself  from  inquiry,  demanded 
an  investigation  of  ihe  charge,  and  the  conse- 
quence was  an  entire  and  honorable  acquittal. 

Mr.  Elliot.— When,  in  the  course  of  a  late  de- 
bate in  this  House,  it  was  observed  thai  a  mem- 
ber had  advanced  an  anii-republicau  sentiment, 
the  supposed  imputation  was  repelled  by  the  re- 
mark, tliat  the  genileman  to  whom  allusion  had 
been  made,  had  passed  a  political  ordeal  which  few 
had  experienced, and  wbichought  to  place  bischat- 
Bcteras  a  republican  above  the  reach  of  siispieioii. 
I  have  myself  suffered  an  ordeal  of  that  description, 
under  circumstancesofgloomand  depression  whicb 
have  fallen  to  the  lot  of  but  few  young  men  ot 
this  country ;  and  I  am  far  from  being  confident 
that  one  ordeal  only  will  fill  up  the  measnie  of 
my  humble  fortune.  A  more  an  li -republican  reso- 
luiion  than  the  one  upon  your  table,  sir,  I  think  I 
acTertaw.    Reflection  baa  confirmed  me  in  the 
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optnioD  trhich  I  expressed  yesierdaf,  ifaic  it  is 
ODprecedenled,  uaparliimeniary,  ■nd  tends  to  the 
aiaainpiioii,  oo  the  perl  of  this  House,  of  a  cea- 
sorial  and  inquiiiional  power  over  the  Judiciary, 
nnwarriDted  by  theConstiiution.  Tlie  ioteDiion 
mod  bbject  of  the  mover,  boweTer,  matt  hare 
been  exireroely  diOerenl ;  the  motive  it  pore  and 
the  object  meritorious;  bm  thai  honorable  sen- 
tlemao,  wiib  all  his  talents  and  di: 
ID  my  opinion,  fallen  into  an  erro 
■  sound  prineiple,  that  no  official  measures  should 
be  laken  to  censure  or  criminate  the  condnctof : 
public  officer,  antil  facts  shall  be  stated  whici 
amount  to  a  specific  and  definite  charge  of  mii 
conduct.  la  the  present  instance  we  have  dl 
vriiten  allegations,  and  what  is  the  amount  of  the 
verbal  information  with  which  we  are  furnished  1 
A  gentleman  from  Pennsylvania  has  stated  in  hi: 
place  that  he  hat  heard  that  some  one  of  ibi 
judcres,  whose  name  appears  in  the  resolution,  wa: 
guilty  of  improper  and  oppressive  conduct,  in  the 
exercise  of  his  judicial  functions,  on  a  trial  for 
treason  some  years  since.  And  a  gentleman  from 
Virginia  has  stated  that  be  has  received  informa- 
tion which  induces  him  to  believe  thnl  the  in- 
Suiry  he  demands  will  lead  to  an  impeachment. 
I  it  OUT  duty  to  act  upon  the  vague  rumors  ol 
eommoD  fame,  or  the  opinions  of  individual 
members  1 

The  resolution  under  consideration  baa  been 
materially  altered  this  morning,  and  I  ^ave  my 
vote  for  the  alteration,  because  I  believed  ibal  the 
misconduct  of  a  court  ought  not  to  be  attributed 
to  ft  single  judge. 

I  feel  it  ray  duty,  Mr.  Speaker,  to  remark,  that 
the  information  which  is  possessed  by  the  mem- 
bers of  this  House,  respecting  the  conduct  of  those 
judgesj  is  extremely  contradictory.  No  genile- 
mnn  has  told  us  that  be  possesses  personal  knowl- 
edge of  the  misconduct  imputed  to  those  officers ; 
and  I  possess  ioformaiion  on  the  subject,  derived 
soon  after  the  transaction,  from  a  source  which  I 
considered  as  authentic,  and  which  produced  so 
deep  an  imoression  upon  my  mind,  thai  I  should 
scarcely  abandon  mv  belief  of  its  autheotieiry, 
even  from  the  general  recollection  of  persons  who 
were  present  at  the  scene.  1  understand  that  the 
judges  did  nothing  more  or  less  than  decide  a 
legal  question  in  a  legal  manner.  They  did  not 
interdict  the  onnsel  for  the  prisoner  from  exam- 
ining a  question  of  law,  but  they  restricted  them 
to  wnat  they  considered  as  their  legal  and  Consti- 
tutional limits.  They  told  them  that  the  Cunsii- 
luiion  of  our  country  had  clearly  and  explicitly 
defined  ihe  crime  of  treason,  and  conSned  ibem  to 
the  plaiolield  of  the  Constitution,  inhibiting  them 
from  a  resort  to  British  authorities  to  prove  thai 
to  he  treason  which  the  Constitution  of  our  coun- 
try bad  not  made  treason,  or  to  prove  that  what 
our  Constitution  had  made  treason,  was  not  rec- 
ognised an  such  by  foreign  precedents.  Thisstatc-' 
mem  may  be  incorrect,  and.  if  It  be  correct,  the 
conduct  of  the  judges  may  nave  been  improper 
and  severe,  but'ii  cannot  justify  an  irapeachmeni. 
And  if  the  court  went  farther,  mterrnpled  the 
counsel  for  Ihe  prisoner,  informed  them  that  it  was 


the  province  of  the  court  to  determine  points  of 
lew,  declared  thai  their  opinion  was  fixed  upon' 
those  points,  and  even  forlnide  the  couosel  .to  pro- 
long tlieir  arguments  upon  them,  it  might  stilt  be 
questionable  whether  ihe  conduct  of  the  court 
rendered  its  members  liable  to  impeachment.  A 
venerable  gentleman  from  Pennsylvania,  (Mr. 
FiNDLGY,)  who  has  long  been  in  the  service  of 
his  country,  has  been  incorrect  in  staling  that  1 
had  observed  that  I  would  never  go  into  the  in- 
quiry without  evidence  ;  that  incorrectness  must 
have  been  unintentional ;  if  I  used  an  expresiioB 
of  that  description,  it  whs  a  tap«u»  ling^ut ;  hut 
I  am  confident  that  I  said,  and  I  am  certeia  that 
I  intended  to  say,  that  I  (bought  it  improper  to 
institute  the  inquiry  until  some  fact  or  facts  should 
be  stated  as  a  ground  of  accusation,  A  gentle- 
man from  Virginia  (Mr.  Jackson)  has  told  ns 
that  common,  fame  is  sufficient  ground  for  in*- 
peachinent  in  Great  Britain.  That  gentlemui 
has  not  adduced  bis  aulborilies  for  this  proposi- 
tion, and,  had  he  adduced  ihem,  I  am  confident 
they  would  not  have  answered  bis  purpose,  when 
contemplated  in  all  their  bearings,  when  exam- 
ined with  all  their  qualifications.  The  same  gen- 
tleman also  observed,  if  I  understood  him  cor- 
rectly, that  were  he  satisfied  that  the  conduct  of 
the  judges,  in  the  case  alluded  to,  was  legal  and 
correct,  he  would  still  vote  for  the  inquiry.  To 
me  ibis  declaration  appears  extraordinary.  Why 
vole  fur  an  inquiry  when  satisfied  that  no  crimi- 
nality existed? 

A  gentleman  from  Pennsylvania,  (Mr.  Smilie,) 
who  contends  that  there  is  no  necessity  for  pre- 
cedent in  the  present  instance,  as  we  are  compo- 
tent  to  form  precedents  for  ourselves,  has  yet 
thoueht  proper  to  explore  the  books  for  precedents^ 
and  has  presented  us  with  the  result  of^his  Labors. 
Toguide  our  conduct  on  the  present  occasion,  we 
are  referred  to  the  caseof  the  Earl  of  Strafford,  over 
whose  tomb  genius  and  virtue  love  to  mourn,  and 
will  mourn  in  future  agesl  It  cannot  be  potsihle 
that  that  gentleman  wislies  to  recommend  for  oui 
imitation  that  flagrant  perversion  of  every  princi- 
ple of  law  and  justice,  that  cruel  catastrophe !  A 
gloomy  and  territ)le  precedent,  one  of  the  most 
dark  and  disgraceful  in  the  British  annals,  and 
utterly  unsusceptible  of  application  lo  the  princi- 
ples of  a  Republican  form  of  Government.  The 
gentleman  from  Maryland,  (Mr.  NicsoLsoit.) 
lo  whom  1  listened  with  peculiar  pleasure,  and 
who  has  certainly  displayed  ingenuitv,  has  been 
equally  unfortunate  in  his  selection  of  precedenis, 
and  in  his  application  of  them  to  the  case  under 
consideration.  He  has  cited  cases,  which,  by  hii 
statement,  militate  against  the  principles  he 
mes.  We  are  first  presented  with  the  cele- 
brated  case  of  Warren  Hastings.  In  that  case, 
a  member  rose  in  his  place,  and  after  accusing 
Hastings  of  high  crimes  and  misdemeanors,  ex- 
hibited specific  charges  of  malconduct,  in  COQ- 
sequence  of  which  an  inquiry  was  instituted. 
Here  is  a  solid  basis,  and  the  very  basis  which  ia 
wBQiing  on  the  present  occasion,  upon  which  to 
erect  the  superstructure  of  impeachmeoi.  That 
gentleman  has  also  mentioned  a  resolution  intn^ 
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ducpd  by  himEelf  in  a  rormer  ConErrss,  which 
was  expreesod  in  general  terms,  and  direcied  to 
general  objects,  aad  of  course  vaa  perlectly  dii- 
eimilar  [o  the  present  one. 

AlluMons  have  repeatedly  been  made  to  a  re- 
mark of  mine  io  the  debate  of  yesterday,  that  ibis 
House  w  the  grand  inquest  of  the  nation.  It  has 
been  aalteil,  ifa  grand  jury  were  informed  that  a 
tnurder  has  been  commiiied,  would  they  not  send 
for  evidence  to  ascertain  thefacil  We  are  the 
^aod  inquest  of  the  nation, and  our  practice  otigbl, 
ID  iiianyres[>ecis,lo  be  analogous  to  that  of  grand 
jnries;-bui  ID  becoming  thai  inquest,  we  do  not 
entirely  lose  our  deliberaiive  and  legislative  char- 
acter. 1  believe  it  would  be  descending  from  the 
dignity  of  our  ststioD,  to  listen  to  ihe  murmurs  of 
general  rumor,  and  seek  for  guilt.  I  have  heard 
that  one  of  the  judges  whom  we  are  called  upon 
to  ceuBUre,  when  in  the  exprrlse  of  his  judicial 
functions,  inquired  of  a  jur^,  "h  there  do  sedition 
here?  Are  there  no  seditious  newspapers  within 
your  jurisdiction?"  lam  ignorant  whetheribiti 
report  be  or  be  not  founded  on  fact.  But  if  it  be 
true,  let  tne  ask,  shall  we  not  pursue  a  similar 
cour^  by  adopting  the  present  resolution  7  Shall 
we  nut  auiborize  a  committee  lo  inquire.  Is  there 
no  iudicial  guilt  abroad  in  our  land?  Is  there 
no  latent  inquiry  in  some  unexplored  corner  of 
our  country?  A  grand  jury  is  sworn  diligently 
lo  inquire,  and  true  presentment  make,  of  all  such 
offences  against  the  laws  of  the  land,  as  shall  come 
to  their  knowledge.  Have  we  taken  such  an  oath  1 
Are  we  under  such  obligations'?  And  are  we 
not  aboat  to  atiach  to  ourselves  that  character 
which  gentlemen  tell  us  is  so  odious,  the  character 
of  coramOD  informers?  1  am  under  no  fears  that 
the  stream  of  justice,  which  ought  to  be  so  pure, 
will  become  turbid,  from  a  want  ofaccuserii,  when 
our  judges  shall  be  guilty  of  crimes.  When  our 
couiIbsJibII  become  corrupt  and  despotic,  patriotic 
induce  our  citizens  to  bring  lorward 
I  am  also  sensible  of  the  propriety 
and  force  of  the  observation  of  the  gentleman  from 
Connecticut  (Mr.  R.  Gribwold)  that  the  trial  in 
queslioO  was  a  transaction  of  great  publicity,  and 
all  its  circumstances  must  have  been  known  to 
thousandB  of  out  'citizens.  This  induces  me  to 
believe  that  the  conduct  of  the  court  was  not  so 
oppressive  and  despotic  as  is  now  represented. 
Why  has  this  awful  charge  slumbered  so  long? 

One  or  two  remarks  upon   the  allusions  that 
bave  been  made  to  m)[  observation,  that  we 
about  to  assume  censorial  and  inquisitorial  p 
era,  and  I  will  dismiss  the  subject.    What  is 
language  of  the  resolution?    Without  the  allega- 
tion of  a  sinffto  fact,  it  constitutes  a  committee  ' 
inquire  wheiner  the  judges  have  not  so  acted 
their  official  capaciij  as  lo  render  nceessarr  the 
interposition  of  the  Constitutional  powers  of  this 
House.     Theexpression  isunequivocal;  iheallu- 
■ion  lo  the  power  of  impeachment  is  perfectly 
obvious.     This  is  what  is  called  a  petitia  prirtct- 
pii;  it  lakes  for  granted,  at  least  in  some  degree, 
what  remains  to  be  proved,  that  the  conduct  of 
tbe  judges  has  been  improper  and  illegal.     Else 
why  adopt  a  language  which^  implies  suspicion 


and  censure?  Bui  gentlemen  are  alarmed  it  ibe 
ephithet  inquisiioriaf,  and  imaeination  teeauwiA 
the  horrors  uf  the  Spanish  Inquisition.  If  the 
creation  oJ  this  committee  be  an  unauthorized  set, 
if  in  ciealing  it  we  transcend  those  limits  which 
we  ought,  by  a  reasonable  conittuclioa  of  the 
Constitulion,  to  sel  lo  our  own  powers,  it  iDsUIl^ 
ly  becomes  inquisitorial  in  its  nature  and  in  ill 
operation.  We  must  delegate  to  it  more  ibu 
Beneral  powers.  We  must  authorize  il  ig  seri 
For  persons,  and  probably  for  papers  and  ncorda 
The  proposiiioa  is  faosiile  to  republican  p(iaei|il(% 
and,  as  a  republican,  1  cannot  give  my  nu  ta  iu 

Mr.  Hoi,L4Kii.— When  I  before  add rentd  iht 
House  on  this  subject,  I  had  nodoublof  ibeehirfe 
being  sufficiently  explicit  lo  found  an  iMguirf  ia- 
to  the  conduct  of  the  judges.  My  onlydaubtait 
whether  il  was  proper  to  proceed  without  afiifi- 
vii.  Bines  yeaierday,  I  have  reflected  on  tte 
course  pursued  in  similar  cases;  and  Iwilltutc 
to  the  House  the  proceedings  adopted  in  two 
or  three  cases  in  the  Legislature  of  which  I  wsi 
amember:  In  ihe  year  1796,  a  chsrgentfve- 
ferted  against  certain  judges  of  the  SiaieofNMtli 
Carolina  for  illegally  extending  their  )i««er.  A 
committee  was  appointed  to  inquire  iolo  ibeit 
cuDduci,and  the  result  was,  that  thejuitnhwl 
exiled  certain  persons  from  the  Stale.  Tbepio- 
ceedings  did  not  go  so  far  as  an  impeachDciili 
for  the  ^dges  wrote  an  explanatory  leii«r.  whiek 
gave  saiisfaciion,  and  they  were  acquiittd  will 
bonot.  The  other  charge,  to  which  1  have  sIIm- 
ed,  was  against  the  board  of  army  accounii ;  tint 
also  was  referred  to  acommiitee.  TheUsioM 
is  the  most  recent.  A  suspicion  existed  thil  th* 
Secretary  of  State  had  been  guilty  of  miseosdiKt 
A  letter  had  been  received  by  the  Governor fem 
some  citizens  to  that  effect;  in  cooseqneiiee « 
which,  and  of  other  corroborating  circumsianct^ 
the  Legislature  appointed  a  committee  of 'squf- 
ry,  of  which  J  had  the  honor  to  be  »  memMf. 
That  committee  was  empowered  to  iWl '"'  P*'' 
sons  and  papers.  There  was  no  speciGe  cwn 
but  an  impeachment  was  conieroplsied.if  thf  ™' 
ficer  should  appear  to  be  guilty.  The  SreretwT 
was  brought  before  the  commiitee,  whoeiiint«- 
ed  him  on  oalh,  and  reported  the  «iWe««  " 
frauds  much  more  extensive  than  had  been  mi" 
gined;  in  consequence  of  which  thelEodoow 
was  shut  up,  and  ihe  Secretary  notified  thilst^ 
clesof  irapeachment  would  be  exhibiifd  »g»!'"' 
But  the  late  period  of  ihe  session  nj"  '"" 


General  Assembly.  Ai  ihe  succeeding  A 
the  officer  resigned,  and  superseded  the  '"^"r-: j, 
of  an  impeachment.  He  was  aftenvaHs  lodicW 
at  common  law.  These  precedents,  dia""''*" 
the  proceedings  of  the  Legislature  of  iw  »i«» 
which  I  have  the  honor  lo  repre»eoi,  mdW"! 
10  think  that  ihe  course  proposed  is  V'"?"-*^. 
shall,  accordingly,  vote  for  the  appoint mto"" 
committee  of  inquiry.  „    .v.mit. 

Mr.  Dennis  said,  he  did  not  rise  ft"  **^. 
pose  of  entering  into  an  "ovesiigation  oMM^^ 
Its  of  the  queation,  but  principally  for  •''•  P'"'^ 
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•f  sMting,  in  a  few  words,  what  appeared  to  be 
tbe  difiereoce  b«m«eD  Ibe  frieoda  and  ibe  op|>o- 
nenia  of  ihe  resolmioD.  He  bad  never  experi- 
enced, on  »ay  oecaBJOD,  a  sironger  conBict  be- 
tween inclination  and  duty  than  Id  Ibe  prexeni 
inslBDce.  Od  the  one  hand,  he  was  coofideni 
that,  after  the  official  eoadnct  of  the  judges  bad 
been  thus  pobiiclv'  implicated,  it  tnuKt  be  de- 
sirable to  ibem  that  an  inresiigaiion  of  Ihe 
fact!  charged  against  them  sbould  take  place.,  and 
it  seemed  lo  be  a  duty  due  to  those  gentlemen, 
that  they  sbould  hare  an  opportuniiy  of  beiag 
confrooled  wiih  their  accusers.  On  tbe  other 
,  band,  we  owe  to  tbe  laws  and  CoostitutioD,  as 
'  well  09  to  those  considerations  which  must  al- 
ways govern  in  the  ettablisbmeat  of  imporiant 
precedent!,  a  paramoutit  duty,  wbleb  appeared  in 
this  case  irreconeileable  with  tbe  induIeeniTe  of 
individual  con  side  rations.  Tbe  true  diSerrnce 
between  the  advocates  and  tbe  opponents  of  the 
reGolution  appeared  to  be  this:  That  the  one 
thought  it  a  proper  procedure  to  raise  ao  inquisi- 
loriaT committee,  wiibout  any  definite  or  assigna- 
ble object,  and  without  stating  in  tbe  resoluilun 
SDy  specific  charge.  Tbe  other  did  not  demand, 
as  It  had  been  supposed,  the  production  of  ail  the 
evidence  in  the  outset  of  the  proceeding,  which 
might  be  necessary  in  tbe  ulterior  sta^e&  of  the 
Iraosaclion,  nor  that  precise  and  technical  speci- 
fication of  the  charges  which  migbc  be  proper  in 
articles  of  impeachment,  bot  only  required  that 
some  fact  should  be  stated,  or  charge  alleged,  as 
the  basis  on  which  to  erect  acotamiitee.  He  be- 
lieved, to  create  a  committee  by  resoloiion,  with 
general  inqniaiiorial  powers,  without  specifying 
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tioo  for  the  proceeding,  was  without  precedent, 
and  might  become  an  engine  of  oppression.  In 
order  to  satisfy  the  friends  of  the  resolution  on 
that,  be  did  not  wish  to  avoid  that  investiga- 
tion which  might  be  founded  on  proper  princi- 
ples, and  which  be  believed,  after  what  has  been 
Mid,  is  rather  courted  than  avoided  by  the  judges 
in  question.  He  would  beg  leave  to  read,  in  his 
place,  the  form  of  a  resolution,  such  as  he  sup- 
posed ought  to  be  tbe  ground-work  of  a  procedure 
like  Ibis: 

"  Wherau  information  hath  been  given  to  the  House, 
by  one  of  its  iDsmbcrs,  lh»t,  in  ■  certain  proMCUtion  far 
treason,  on  the  psitof  the  United  States,  sgainH  a  cer- 
tain John  Fries,  pending  in  the  circuit  court  of  the 
United  Btates,  in  the  Sbte  of  Pennajlvaois,  Samuel 
Chase,  one  of  the  usociate  justices  of  the  Supreme 
Court  of  the  United  States,  and  Uichard  Petera,  district 
judge  fur  the  district  of  Pennsylvania,  by  whom  the 
said  circuit  court  was  then  bolden,  did  inform  the  coun- 
sel for  tbe  prisoner  that,  as  the  court  hud  formed  their 
opinion  upon  the  point  of  law,  and  would  direct  the 
jury  thereupon,  the  counsel  for  the  prisoner  must  con- 
fine themselves  to  the  question  of  &ct  only.  And 
whereas,  it  is  repreaented  that,  in  eoneequence  of  such 
determination  of  the  court,  the  connset  did  reluBe  to 
address  the  jui^  on  the  question  of  fitct,  and  the  said 
John  Pries  was  found  gnHty  of  treason,  sod  saatenecd 
by  the  court  to  the  panisbmenl  in  such  esse,  by  the 
laws  of  the  United  Stales,  provided,  and  was  pardoned 
bj  the  President  of  the  United  States." 


He  said  be  read  this  by  way  of  arguroent,  lo 
show  that  the  present  resolution  ought  to  be  re- 
jected, and  though  he  would  not  offi^r  it  himself, 
in  case  tbe  resoFution  before  them  sbould  be  re- 
jected, yet  he  would  pledge  himself  to  vole  for 
soch  an  one,  if  the  gentleman  from  Virginia  or 
any  olber  member  would  offer  it.  The  resolution 
which  baa  been  read,  embraces  sll  the  faels  stated 
by  the  gentleman  from  Pennsylrania,  which  con- 
tains the  only  charge  that  has  been  exhibited. 
But  if  any  gentleman  possesses  a  knowledge  of 
any  other  facts  or  charges,  let  him  specify  iDem, 
and  he  would  be  willing  to  Tote  fur  an  extension 
of  the  powers  of  the  committee  lo  them  also;  for 
he  did  not  wish  to  confine  the  inquiry  to  the  e|m- 
cific  charge  staled  by  the  gentleman  from  Peno- 
sylrania,if  other  gentlemen  had  charges  to  exhibit, 
and  would  stale  them  in  the  resolution.  If  they 
would  specify  B  charge  or  charges  of  a  seriotis 
nature,  and  give  us  any  reason  to  believe  them 
true,  allhougn  originating  from  hearsay  evidence, 
he  would  vole  for  the  inquiry  proposed  ;  and  he 
begged  that  he  should  be  understood  as  objecting 
rather  on  the  ground  that  no  charge  had  been 
specified,  than  on  the  ground  of  iocompeieni  eri- 
denee.  The  vague  cliarges  verbally  communi- 
cated by  the  gentleman  from  Pennsylvania,  and 
none  of"^  which  are  reduced  to  writing,  give  no 
grounds  of  procedure^  not  only  because,  if  true, 
they  constitute  no  cause  for  impeachment,  but  be- 
cause ihey  are  not  specified  in  the  tesoiuiion. 

Tbe  moiion  was  then  further  amended  to  read 
as  fallows : 

Ruohed,  That  a  committee  be  appointed  to  inqnire 
into  the  ofTidsl  conduct  of  Samnel  Chase,  one  of  tbe 
saaodate  justices  of  the  Supreme  Court  of  the  United 
States,  and  of  Richard  Petera,  district  judge  of  ^ 
district  of  Peonajlvania,  and  to  report  their  opinion 
whether  the  said  Samuel  Chase  and  Richard  Peters,  or 
either  of  them,  have  so  acted,  in  their  judicial  capacity, 
as  to  require  the  interpDaition  of  the  ConslilutioiMl 
power  of  this  House. 

Mr.  Bpbaeeb  slated  the  question,  that  the 
House  do  agree  lo  the  said  motion,  as  so  amended, 
when  an  a<Qournment  was  called  for  end  carried 
— yeas  61,  nays  43. 

SATDsnAT  Janaary  7. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  memorial  of  Alexander  Moultrie,  agent 
for  tbe  South  Carolina  Yazoo  Company,  and  of 
William  Cowan,  agent  of  ihe  Virginia  Yazoo 
Company,  made  a  report,  going  considerably  into 
detail,  and  concluding  with  a  resolution  adverse 
to  the  prayer  of  the  memorialist.  Referred  to  a 
Committee  of  the  Whole  on  Monday. 

OFFICIAL  CONDUCT  OF  JUDGE  CHASE. 

The  House  resumed  the  consideration  of  tbe 
question  depending  ye:>terday,  at  the  ttme  of  ad- 
journment, "  that  the  House  do  agree  to  the  motion 
of  the  fifth  instant, as  amended  by  the  House,  for 
the  appointment  of  a  committee  to  inquire  into 
the  official  conduct  of  Saiuuel  Cbase,  one  of  tbe 
justices  of  the  Supreme  Court  of  ilie 
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United   Stales,  and  of  Richard   Peters,  dialtict 
judge  of  ihe  disiriet  of  Pennsylvania." 

Mr.  J.  Randoli-h  pxpre!;sed  his  regret  ibat  ihe 
attempt  which  he  had  made  yesletoay,  to  reply 
to  the  very  persooal  alluftions  of  a  genileman 
from  Connecticut,  (Mr.  GatswoLD,)  whom  he 
was  sorry  not  to  see  iu  his  place,  htd,  \>y  the  ad' 
jonroment,  nroved  abortive.  Such  was  hii  regard 
for  the  opJnioDs  of  the  House,  that  he  should  al- 
ways, when  called  upoti  from  a  respectable  quar- 
ter, justify  Boy  conduct  which  he  deemed  it  proper 
to  pursue  in  its  deliberations.  He  felt  it  due  to 
the  lespfci  in  which  he  held  the  Chair  and  those 
around  it  to  reply  (o  the  remarks  of  the  ^aile- 
man  from  Connecticut,  and  this  consideration 
alone  could  have  induced  him  to  offer  anything 
in  addition  to  what  he  had  already  advanced  in 
favor  of  the  motion.  He  should  otherwise  have 
left  the  resolution  to  its  fate.  In  that  fate  he  did 
not  feel  himself  personally  implicated.  If  it  should 
be  rejected,  he  would  be  satisfied  in  having  done 
his  duty,  and  the  House,  he  supposed,  would  feel 
equally  satisfied  in  having  dischar^ied  theirs.  It 
was  asked,  where  was  the  mover  of  this  resolu- 
tion at  the  lime  when  the  alleged  misconduct  look 
J  lace?  Did  it  not,  said  the  gentleman,  pass  un- 
er  their  own  eyes?  Were  not  their  delibera- 
tions held  on  Ihe  very  spotl  and  why  had  the 
notion  slept  until  this  day  ?  He  hoped  be  should 
be  permitted  to  say  that  it  did  not  pass  under  bis 
eyes,  although  he  knew,  at  the  lime  of  ihe  con- 
demnation in  question,  he  did  not  become  ac- 
quainted with  the  circumstances  under  which  it 
took  placa  until  long  after  their  occurrence.  It 
was  true  that  the  deliberaiioDs  of  Congress  were 
then  held  in  Philadelphia,  the  scene  of  ibis  alleged 
iniquity,  but.  with  other  members  he  was  employ- 
ed m  discharging  his  duties  lo  bis  constituents. 
not  in  witnessing,  in  anv  court,  the  triumph  of 
his  principles.  He  could  not  have  been  so  em- 
ployed. It  would  he  recollected,  ihat  the  infor- 
mation given  by  the  gentleman  from  Pennsylva- 
nia formed  the  ground-work  of  his  proceedings, 
and  he  asked  whether  it  was  more  the  duty  of  the 
mover  of  the  resolution  to  have  bronghi  it  for- 
ward than  every  other  member  of  the  House  who 
wasa  wiine-isDr  the  statement  made  by  that  gen- 
tleman? This  information,  of  an  official  nature, 
{riven  by  a  member  in  his  place,  of  a  transaction 
m  open  court,  and  which  it  was  the  duty  of  them 
all  to  have  noticed,  had  been  called  a  story  related 
on  hearsay ;  a  rumor  of  an  affair  which  had  ha{) 
pened  in  a  corner;  and  the  House  was  asked  if 
they  would  take  such  evidence  as  f  round  of  pro- 
ceeding, on  the  dictum  of  any  one  member,  how- 
ever great  their  confidence  in  him  might  be  ?  If 
he  really  felt  that  renpect  for  the  House  which 
the  gentleman  from  Connecticut  had  professed, 
tie  would  not  have  insulted  their  understandings 
bysuch  language.  He  would  not  have  stood  up, 
as  amicus  atra.to  prevent  their  being  precipi- 
tated intonbsurdity  and  injustice  by  an  influential 
member  of  iheir  body.  That,  however,  was  the 
atation  which  the  gentleman  had  assumed,  and  he 
hoped  the  duiies  of  it  would  be  discharged  with 
the  fidelity  which  they  required.    After  clothing 


himself  with  this  oharacler,  Mr.  R.  said  be  ej, 
peeled  to  have  seen  him  at  his  post— be  resetted 
that  he  did  not  see  him  there,  and  that  his  daty 
did  not  permit  him  to  withhold  tbe  obserraiiona 
which  he  was  compelled  to  make.  Whilat,  how- 
ever, the  genileraan  was  enga^  in  discharging 
the  new  and  important  function  wlih  which  ha 
stood  self-invested,  he  seemed  cautious  of  reply* 
log  to  the  masterly  statement  of  his  veoerahle 
friend  from  Pennsylvania,  and  which  he  believed 
had  remained  unanswered  because  it  was  voan- 
swerable.  It  must,  said  Mr.  R.,  be  a  snbjeel  of 
high  gratification  to  us  all,  and  I  congratulate  thia 
House  upon  it,  that  age  has  not  yet  dimmed  the 
luslre  of  those  talents  which  have  so  long  pre- 
sided in  the  councils  of  this  country.  And  if  the 
time  shall  come  when  we  are  lo  resign  our  undet- 
alandings  and  place  ourselves  under  the  directioB 
of  an  individual,  I  hope  to  be  permitted  to  range 
myself  under  the  banners  of  that  tried  patriot, 
and  not  under  those  of  the  gentleman  from  Coa- 
necticut.  In  the  same  spirit  with  which  be  chal- 
lenged the  confidence  of  the  House,  as  a  friend 
unwilling  to  see  ihem  led  into  error  and  absurdity, 
that  gentleman  had  endeavored  to  alarm  their 
pride  by  representing  the  motion  as  a  demand 
madeupon  ibem.  Itwasso.  It  was  (if  hemight 
so  express  it)  a  writ  of  right,  not  of  favor — and  as 
such  he  demanded  it,  assuch  he  urged  iL  But  an 
objection  was  taken  that  no  act  of  misconduct 
had  been  alleged.  With  his  friend  from  Maiy- 
land  he  would  say  that,  a  fact  of  the  first  impor- 
tance had  been  adduced,  on  which  he  was  sorry 
his  friend  had  not  dwelled  longer.  It  could  not 
receive  too  much  attention.  (!>n  a  trial  for  life 
and  death,  tbe  jury,  who  were  ib<2  Constitutional 
judges  both  of  the  law  and  fact,  were  deprived 
of  the  right  of  a  discussion  of  the  point  of  law, 
"what  constitutes  treason?"  The  rights  of  the 
jury  and  of  the  accused  wereequally  invaded.  It 
was  conduct  not  dissimilar  to  this,  in  a  case  of 
libel,  which  drew  forth  from  ibe  English  Parlia- 
ment the  famous  declaratory  bill  of  Mr.Foz.  Laid 
Mansfield  had  laid  down  the  doctrine  that  the  jurf 
had  a  right  lo  decide  only  upon  tbe  ijare  facts  of 
printing  and  publishing,  and  not  upon  the  ques- 
tion of  gailt,  which  was  compounded  of  the  law 
and  ihe  fact.  This  produced  the  declaratory  act, 
which  passed  a  strong  censure  on  the  practices  of 
courts — since  it  did  not  amend  or  alter  the  law, 
but  declared  what  the  law  was — and  established 
the  point  resisted  by  the  court,  that  the  jury  was 
the  judge  both  of  the  fact  and  of  the  law.  If, 
then,  on  a  question  of  crimitial  law,  where  the 
punishment  was  only  fine  and  imprisonment,  the 
conduclofajudge  was  deemed  highly  reprehensi- 
ble in  encroaching  upon  iherighlsof  the  jury,  what 
shall  we  say  of  him  who  usurps  those  rights  in  a 
case  of  life  an  J  death,  in  a  case  of  treason  ?  This 
denial  to  tbe  prisoner  and  the  jury  of  tbe  right 
of  having  the  point  of  law  discussed,  seemed  to 
be  tbe  first  step  towards  assuming  those  powers 
in  cases  of  treason  tbe  exercise  of  which,  in  case 
of  libel,  had  drawn  down  upon  the  Eoslish  couria 
the  censure  of  their  Parliament.  Would  th« 
gentlemen  say  thia  waa  nothing?    Would  he  af- 
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firm  thai  if  a  man  were  undH  trial  for  marder, 
the  court  would  be  jusiiGtd  In  sayiog  to  bis  coun- 
sel, You  may,  if  you  cao,  disprove  ihe  fact,  with 
which  ihe  prisoner  stands  cbBrg;ed,  but  you  thall 
not  endeavor  to  show  that  it  docs  not  amouQi  to 
the  crjme  with  which  he  standi  chareed  1  If  yon 
admit  the  killing  you  sball  not  atgae  tne  point  that 
such  killing  doesQotconsiitule  murder.  Would  the 
genlleroan  coniend  that  treasoD  it  hrller  dpfiopd 
than  murder?  What  is  murder?  Killing  with 
malice  aforeiboughi ;  can  any  definition  be  clear- 
er t  What  is  burglitv  1  Breiikiiig  in  during  the 
night.  What  is  treason?  The  Consiitutioc  de- 
fines it  as  IcTving  war  against  the  United  States  ; 
■dbering  to  tneir  enemies;  giving  them  aid  and 
comfort.  But  what  had  definitions  to  do  with  the 
case?  Because  murder  was  defined,  had  counsel 
ever  been  stopped  in  an  attempt  to  show  that  the 
killing  wiih  which  their  client  stood  charged  was 
not  a  killing  with  prepeasive  malice,  a  kilJiog 
which  con>iiiuted  murder?  What  was  more 
commoQ  than  to  see  the  facts  admitted,  and  the 
crime  not  onl^  denied,  hut  disprored  10  the  satis- 
faction of  the  jury ;  and  upon  what  principle  shall 
counsel  be  arrested  iii  the  attempt  10  show  that  the 
facts  charged  in  an  indictment  for  treason  do  net 
amount  to  such  a  levying  of  war,  or  an  adherence 
OT  aid  lo  such  eneioiEs  as  would  consliiule  trea- 
son? Mr.  R.  said  that  the  fact  mentioned  by  the 
genlleiDaa  from  PeoDsylvania  was  of  a  remark- 
able nature.  He  had  never  beard  of  a  similar 
proceeding,  and  he  rejoiced  that  another  instance 
of  so  black  a  nature  could  not  probably  be  fur- 
nished by  any  tribunal  in  this  couniry. 

The  gentleman  from  Maryland,  (Mr.  Dennis.) 
however,  had  entirely  abandoned  the  ground  taken 
by  bis  friend.  He  agrees  that  there  is  a  charge  of 
an  important  nature  exhibited,  and  if  it  was  io- 
corporated  into  the  resolation,  and  the  inquiry 
confined  to  that  subject  only,  he  would  vote  for 
it.  The  object  of  the  one  gentleman  was  only 
lo  confine  the  inquiry,  whilst  that  of  his  friend 
was  to  deny  it  altogether.  He  could  not  thank 
the  gentleman  for  his  liberality.  He  would  have 
what  he  asked  or  nothing.  He  would  nerer.coD- 
sent  to  confine  the  inquiry ;  if  it  could  not  be  lull 
and  free,  let  it  be  denied. 

The  gentleman  from  Maryland  had,  with  very 
little  dexterity,  endeavored  to  confauod  the  reso- 
iDlion  of  inquiry  with  the  articles  of  impeicb- 
meot  which  may  follow  from  it,  and  said  that  if 
the  Hoiue  would  consent  to  confine  the  inquiry 
to  any  particular  charge  he  would  vote  for  it.  It 
was  true  that  afterarticlesofimpeacfameat  should 
hare  been  exhibited  against  tbeaccused,  the  House 
would  not  be  permitted  to  prefer  any  new  accusa- 
tion, or  to  adduce  testimony  to  prove  any  guilt 
other  than  that  which  was  charged  in  those  arti- 
cles. In  the  same  manaer  as  when  ■  criminal 
was  indicted,  evidence  would  not  be  suffered  to 
be  brought  forward  to  prove  anjr  act  of  criminality 
Dot  eooiained  in  someone  ot  the  counts  of  the 
indictmeut.  But  would  gentlemen  persist  in  con- 
founding things  so  entirely  difiereot,  as  to  confine 
aa  incipient  inquiry  by  the  same  rigid  rules  which 
would  goreiD  aciiminol  trial?    It  was  uifling 


with  the  judgment  of  the  House.  The  gentle- 
man was  eager  for  inquiring,  but  the  charge  must 
be  incorporated  into  the  resolution,  and  the  in- 
quiry confined  to  a  specific  point,  before  he  could 
be  brought  to  consent  to  it.  Whatever  other  mis- 
demeanors might  come  to  the  knowledge  of  the 
committee  in  the  course  of  the  iovestigation,  h« 
would  not  agree  to  bare  ibem  reported  to  the 
House.  Antfat  the  same  time  he  told  them  of 
the  struggle  between  his  inclination  and  his  *en*a 
of  duty— bis  inclination  as  a  friend  of  the  ae- 
cused  to  grant  the  inquiry,  hin  duty  as  a  member 
of  the  House  and  a  friend  of  justice  to  refute  it. 
Mr.  R.  was  sorry  to  find  the  gentlemaa  in  thia 
awkward  predicament;  he  regretted  that  it  was 
out  of  his  power  to  gratify  him  by  narrowing  the 
inquiry.  This,  his  duly  would  not  suSer  him  lo 
do.  He  hoped,  however,  the  strength  of  the  gen- 
tleman's constitution  woufd  carry  him  through 
the  arduous  struggle  in  which  he  was  involved, 
by  bis  wishes  on  tbe  one  hand,  and  his  principles 
on  the  other. 

Whilst  so  much  was  said  on  tbe  subject  of 
precedent,  he  hoped  he  might  offer  a  few  cases  to 
iheir  consideration.  Hedidnot  come  tuthe  House 
armed  with  precedents.  Neither  his  health  nor 
lei>ure  permitted  him  to  search  for  them.  Qen- 
tlemen  of  greater  induMry.and  who  attached  more 
importance  to  them  than  himself,  bad  fuinishiil 
him  with  tbeni.  For  his  part  he  thought  prece- 
dents had  nothing  to  do  with  tbe  case,  but  for  the 
sake  of  those  who  thought  diSereutly,  be  would 
show  the  course  which  be  advocated  was  not  des- 
titute even  of  their  support.  Here  Mr.  R.  refer- 
red to  Mr.  Hatsell's  precedents.  "  On  the  21st  of 
April,  1626,  Mr.  Glanvylee,  from  the  select  com- 
mittee appointed  to  consider  of  the  charges  against 
the  Duke  of  Buckingham,  reports  that,  they  de- 
sire the  Hou9e  will  resolve  whether  common  fame 
is  a  ground  for  this  House  to  proceed  upon  ?"  It 
is  resolved  to  consider  this  the  neil  day.  After 
a  lon|^  debate  the  House  resolve  that,  "  common 
fame  is  good  ground  of  proceeding  of  this  Houtie, 
either  to  inquire  of  here,  or  to  transmit  the  eoia- 
plaint,  if  the  House  find  cause,  to  the  King  ot 

Mr.  R.  begged  lo  call  the  attention  of  the 
House  to  the  opinion  of  a  gentleman,  delivned 
during  this  debate,  to  which  he  must  he  permitted 
to  attach  more  importance  than  lo  ihat  of  the  gen- 
tlemaa from  Cooneciicul.  When  be  mentioned 
the  name  of  Seiden,  he  believed  he  should  stand 
justified  in  the  opinion  of  the  gentleman  himself 
and  in  that  of  his  warmest  admirers.  "These 
cases  (^aid  Mr.  Setden)  are  to  he  ruled  by  tbe 
law  ol  Parliament  and  not  by  the  common  or 
civil  law."  Mr.  Littleton  says, ''this  is  not  a 
House  for  definitive  judgment,  but  for  informal  ion, 
denunciation,  or  presentment,  for  which  common 
fame  is  sufficient."  Mr.  Noy  Mys,  "  There  are 
two  questions— first.  Whether  a  common  fame? 
Second,  Wheiherthisfamebetrue?  We  will  not 
transmit  without  the  Grat  inquiry:  but  without 
ibe  second  we  may  ;  for  perad  venture  we  cannot 
come  by  the  witnesses ;  as  if  the  witnesses  be  is 
the  Liorda'  House." 
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Again,  "on  the  16lh  October,  1667,  tbe  House 
bein^  jnlornied  "  iIibI  there  have  been  someinoo- 
vaiioDs  of  late  in  the  trials  of  m^n  (or  their  lives 
Bad  deaths,  and  in  some  particular  cases  restraints 
have  been  pat  upon  juries,  the  maitpr  is  referred 

precisely  in  point.  "On  the  18ih  of  Novenuber, 
this  comiDittee  are  empowered  '  to  receive  infor- 
mation against  the  Lord  Chief  Justice  Keeling,  for 
t.ay  other  misdemeanors  besides  those  concerning 
juries."  Thus  on  a  particular  fact,  innovulion  in 
trials  for  life  and  death,  a  committee  was  raised, 
ftnd  yet  they  were  not  confined  to  (heeiaminaiion 
of  that  sitigle  charge,  but  empowered  toinqoiie 
generally  into  the  misconduct  of  the  jud^e.  A 
wronger  or  more  pointed  precedent  could  not  be 
conceived. 

By  the  CoDstiiution,  Mr.  Randolph  said,  that 
House  was  vested  with  the  sole  power  of  impeach- 
ment. How  this  power  was  to  be  exercised  must 
depend  on  their  discretion,  and  on  no  other  law 
or  principle  whatever:  for  "these  cases  are  not  to 
be  ruled  by  ihe  common  or  civil  law,  but  bv  the 
law  of  Parliament"  That  law  of  Parliament  it 
remained  with  them  to  establish.  It  eouli  not  be 
matter  of  surprise  thai  he,  one  of  the  leading  prin- 
ciples of  wbo^e  politics  it  was  to  support  the  weight 
of  that  branch  of  the  Government,  and  to  he  jealous 
cf  Executive  influence — it  could  not  surprise  any 
one,  that  he  should  exert  himself  in  behalf  of  the 
Consiitutional  rights  of  (hat  Hoose.  When  he 
aaw  the  importance  which  was  attached  to  pre- 
cedent, he  was  more  than  ever  solicitous  for  that 
vhich  they  were  then  about  lo  establish.  He 
trusted  that  they  would  not  consent  to  abridge  the 
power  with  which  the  Constitution  had  invested 
them — lo  reduce  it  below  the  standard  which  the 
English  House  of  Commons  bad  fixed  aa  the 
measure  of  their  own  power  in  similar  cases.  A 
time  might  come  when  a  wicked  Fre^ideni  and 
his  flagitious  Ministers  might  lo  conduct  them- 
■elves  in  office,  aa  to  make  every  man  reifret  the 
proceedings  of  that  day.  in  case  they  should  suffer 
their  power  to  sleep.  The  refusing  to  exercise  it, 
then,  would  hereafter  be  adduced  as  a  denial  of  its 
existence-  Such  might  be  ibe  circumstances  of 
the  limes,  that  no  private  man  would  dare  to  step 
forward  with  a  specific  charge  against  the  Exec- 
utive. If  they  should  deny  an  inquiry  without  a 
apecific  charge,  they  would  do  all  in  their  power 
to  screen  sucn  a  President  and  such  Ministers  at 
■  future  day.  It  bad  been  remarked  that,  in  this 
Government,  an  officer  found  guilty,  on  an  im- 
peachmenr,  could  not  be  punished  capitally.  The 
■entencp  could  only  remove  him  from  office,  and 
disqualify  him,  for  ever  after,  from  holding  one 
voder  the  United  States.  If,  in  a  country  where 
tbe  accused  may  be  brought  to  the  block,  free,  uo- 
feiiered  inquiry  is  warranted  against  any  rank 
however  exalted — would  it  be  denied  here,  where 
the  punishment  was  comparatively  light?  Should 
they  hold  the  other  departments  of  the  Oovern- 
Bient  more  inviolable  tnno  they  were  considered 
even  in  England  1  Would  they  afford  to  a  crimi- 
nal, Executi  ve  or  Judiciary,  a  shelter  denied  by  the 
Uws  of  that  Ooveioment  1    He  hoped  they  would 


not  He  trusted  that  they  would  give  an  rxam- 
ple  of  iheir  readiness  to  bring  every  offender  to 
justice,  however  great  might  be  his  station. 

Mr.  Gripfik. — I  had  ooped  that  no  anbject 
would  have  been  agitated  during  this  sesaiom 
which  should  have  interrupted  the  traoqniUity  or 
disturbed  the  harmony  of  this  House,  so  necessary 
10  the  faithful  and  correct  discharge  of  our  public 
duties;  but,  sir,  I  perceive,  from  the  torn  which 
the  debate  upon  tbe  resolution  now  before  the 
House  has  taken,  that  sensations  have  been  ex- 
cited which  I  fear  it  will  be  difficult  lo  allay. 

The  proposition  now  before  the  House,  nursed 
with  so  much  secrecy,  and  forced  on  us  so  tod' 
denly  and  unexpectedly,  comes  in  sncb  a  quee- 
tionable  shape,  that  I  must  beg  the  attention  of 
tbe  Houae  for  a  few  momenli  while  "  I  speak  to  it." 

What,  sir,  does  the  resolution  demand  of  usi 
That  a  committee  be  appointed  to  inquire  iato 
the  official  conduct  of  Samuel  Chase  and  Rich- 
ard Peters,  Ac-  But  bow  is  this  inquiry  to 
be  conducted?  Are  there  any  data  by  which  tbe 
committee  are  to  be  guidedl  Is  there  any  apeci- 
fic charge  to  which  their  attention  or  ioquiries 
are  to  be  directed?  None.  And  who,  sir,  before 
this  enlightened  day  ever  heard  of  a  committee  of 
inquiry  being  raised,  without  po-iscssion  of  ■  ud- 
gle  subject  to  direct  or  guide  the  inqniryl  What, 
sir,  erect  an  inquiring  committee  vested  with  all 
tbe  powers  of  a  Star  Chamber,  and  yet  assi^ 
ihem  no  specific  objects  of  their  duty !  Bni,  mr, 
the  official  conduct  of  iheae  judges  has  given 
offence — and  are  we  now,  air,  to  probe  and  search 
the  whole  judicial  lives  of  these  gentlemen,  for 
causes  of  eoroplaini  and  censure?  Are  the  r» 
cords  of  the  Slates  of  Maryland  and  Pennsylva- 
nia now  to  be  ransacked,  for  evidences  of  iheii 
guilt  and  cause  of  impeachment?  1  oever  bive 
and  never  shall  deny  the  rfgbi  of  this  Hooae, 
10  inquire  into  tbe  conduct  uf  public  officers — but, 
sir,  it  the  honorable  mover  of  the  re»olDtion  ii 
serious 

[HereMr.  Rahdolpb  interrupted,  and  desired 
tbe  geoileman  to  eiplaiu  bis  meaniog  by  the 

Mr.  Gbippik  continued.  I  will  answer  Ihe 
gentleman:  my  meaoiag  is,  that  if  the  gentle- 
man believes  there  are  jusi  grounds  for  impeach- 
ment— if  be  is  in  possession  of  informalioo  or 
facis,  let  him  declare  [hem,  and  if  they  appear  tc 
my  mind  to  be  sufficient  whereon  to  ground  «b 
impeachment,  let  him  demand  it  and  f  will  join 
with  him.  Let  him  specify  the  instances  of  mal- 
I'easance  of  which  these  judges  have  been  guUijr, 
and  I  will  unite  with  him— let  him  declare  the 
malconduct  of  these  public  functionaries,  and  { 
will  cordially  co-operate  with  him.  If  ibese  jndga 
have  travelled  bevond  the  line  of  their  duty,  if 
ihey  have  wantonly  exceeded  the  limits  of  their 
power,  I  will  aid  in  the  infliction  of  such  punish- 
ment as  they  may  merit;  but,  sir,  1  cannot,  I  will 
not,  in  this  indirect  manner,  wound  the  feeling* or 
censure  Ihe  characters  of  men.  holding  hi^ih  re- 
sponsible offices  under  your  Government.  Coald 
1  induce  myself  to  believe  thai  the  coarse  noir 
proposed  to  be  pursued  is  correct,  1  will  gladly  girt 
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it  my  assent;  but  for  reasons  verjr  diSVreiit  [tarn 
thoKlheadvocateaor  this  measure  adduce:  could 
I  deem  it  correct  I  would  support  ihe  resoluiioo 
because  I  believe  the  characters  implicared  thereio 
will  safely  pass  ike  ordeal  preparins:  for  them,  aod 
that  the  inquiry  will  redound  to  their  honor-  1 
would  cheerfully  support  (he  resolution,  becauiie, 
by  the  ioipcHclinieDi  which  I  predict  will  follow, 
■a  opportunity  will  be  offered  to  remove  that  load 
of  unmerited  calumny  tinder  which  the  Federal 
Judiciary  of  Lhe  United  Stales  bare  too  lone  la* 
bored,  and  with  which  our  public  prints  bare 
been  louf  filled.  But  the  course  is  incorrect — the 
meo-sure  in  its  present  shape  appears  to  me  to  be 
fraoghL  with  incalculable  mischief  to  our  country, 
and  I  DCTer  will  assist  in  the  etitblishment  of  a 
precedent  which  may  at  some  future  day  be  made 
an  engine  of  persecution,  as  "wicked  as  intole- 
rant." JIdr.  Speaker,  let  me  ask  of  you,  air,  to 
remember  the  consequences  which  may  flow  from 
ihe  adupiion  of  this  resolution — let  roe  conjure 
tbis  House  to  reflect  upon  the  dreadful  effects 
which  must  arise  to  us,  if,  upon  the  bare  aueriioo 
of  a  single  gentleman,  nnsupporied  by  any  direct 
all^aii'on,  a  committee  of  this  nature  shall  he 
raised,  a  precedent  of  ihis  kind  established,  what 
public  character  will  be  safe?  nay.sir,  how  soon 
may  not  we  ourselves  feel  its  baneful  influence? 
Far  be  it  from  me,  sir,  to  impute  to  the  honorable 
mover  of  the  resolution  any  impuritv  of  moLives. 
I  believe  his  conduct  has  proceeden  from  a  con- 
sciouaness  of  duly,  and  from  a  similar  conscious 
seas  of  duly  I  must  oppose  the  measure.  I  cannot 
deny  the  power  of  this  House  to  adopt  the  resolu- 
tion upon  your  table,  but  I  beg  of  you  to  pause 
ere  you  take  the  fatal  step,  and  do  not,  because 
"dressed  with  a  little  brief  authority,  play  such 
fsntaslic  tricks  before  tigh  hearen  a*  make  «'eu 
aneeb  weep." 

Sir,  I  hare  endeavored  to  discharge  what  I 
conceived  to  be  ray  duty  upon  this  occasion,  and 
when  eiperience  shall  fatally  convince  us  of  the 
dreadful  effects  of  the  precedent  we  are  now  about 
to  establish,  I  shall  derive  consolation  from  liie 
reflection,  that  I  lent  my  feeble  aid  to  check  the 
overwhelming  torrent. 

Mr.  BoBTia  said,  be  did  not  view  this  subject 
in  the  same  light  with  the  gentleman  last  up ;  be 
did  Dotseethose  awful  consequences  which  be  had 
pointed  out  He  hoped  the  time  would  never 
com«,  when  an  inquiry  into  the  conduct  of  an 
officer  of  the  Qovernment  should  be  deemed  a 
snbjecl  of  alarm  in  that  House.  It  was  the  first 
principle  of  the  Constitution,  that  every  man  was 
amenable  to  the  Consiitutioa  and  laws  of  his 
country,  and  however  elevated  any  one  might  be, 
that  he  could  not  be  raised  above  the  reach  of  in- 
quiry. The  observations  of  the  gentleman  who 
bad  last  spoken,  and  of  others  who  had  preceded 
him,  were  predicated  on  a  principle  that  was  not 
correct.  It  the  resolution  on  the  table  was  to  im- 
peach the  judge,  those  observations  wonld  be  rel- 
evant, but  they  were  incorrect  on  the  prelimina- 
ry motion  to  inquire. 

In  makioff  up,  said  Mr.  S.,  my  jndjtment  on 
thii  subject,!  have  endeavored  altogethei  to  avoid 


the  inquiry,  whether  the  officer  implicated  in  ibii 
resolution,  has  so  conducted  himself  as  to  require 
irapeachmeoi  by  ihis  House.  I  have  not  accept- 
ed the  opinion  of  the  mover  of  the  resolution, 
and  1  have  excluded  all  the  other  information  ad- 
duced in  the  debate;  because  1  consider  it  as  alone 
applicable  to  the  question  of  impeachmenl,  which 
is  not  now  before  the  House.  The  question  be- 
foie  the  House  is  a  very  different  one,  and,  in  my 
opinion,  it  is  plain  and  simple.  What  is  it?  it 
is  that  a  committee  be  raised  to  inquire  into  the 
official  conduct  of  a  certain  public  officer.  When 
a  member  of  this  House,  under  the  obligations  of 
honor,  and  the  addiiional  obligations  o?  an  oath, 
rises  and  lakes  upon  himself  the  responsibility  oiT 
moving  an  inquiry  into  the  official  conduct  of  a 
public  officer,  which  can  only  be  effected  in  vir- 
tue of  the  impeachingpowerof  this  House,  which 
power  it  exclusively  possesses,  I  view  the  re- 
i^uest  for  an  inquiry  in  ihe  nature  of  an  inrorma- 
tioo  laid  before  the  House  as  the  grand  inquest  of 
the  nation. 

When  this  proposition  was  made,  the  mind  of 
every  gentleman  was  naturally  cast  about  for  the 
situation  of  the  officers  in  question.  If  it  shall  be 
the  opinion  of  the  House  that  their  conduct  is 
such  as  to  afford  grounds  for  an  Impeachment,  it 
will  be  granted  that  it  isan  indispensable  duty  to 
make  the  inouiry.  If,  on  the  other  hand,  the 
House  are  ot  opinion  that  no  testimony  can  be 
produced  which  will  lead  to  an  impeBchment, 
then  it  is  due  to  the  officers  to  institute  an  in<^ui- 
ry.  The  object  of  inquiry  is  two-fold — arising 
from  the  doty  to  the  people,  and  that  due  to  th« 
officer  whose  conduct  is  impeached.  If  gentle- 
men are  of  opinion  that,  in  this  case,  there  are  no 
grounds  for  impeachment,  then  it  is  clear  that  the 
conduct  and  character  of  the  officer  ought  lo  be 
viodicated,  and  the  inquiry  instituted  to  afford 
him  the  means.  If  they  are  of  opinion  that  there 
are  grounds  for  an  impeachment,  then  the  duty 
they  owe  to  the  people  urges  them  to  the  inquiry. 
In  the  Constitution  I  find  no  excuse,  no  justiSca- 
tion,  on  which  to  ground  a  refusal  to  institute  an 
inquiry  into  the  conduct  of  ooy  public  officer 
charged  with  misbehaviour. 

To  such  an  inquiry,  wliat  is  objected  ?  That 
the  power  may  be  abused.  Indeed,  the  obieciion 
is,  that  it  is  abuwd  in  this  instance.  HowabuHd? 
To  argue  from  abuseof  the  power  aaainst  the  use 
of  it,  is  no  argument  at  all.  If  the  House  beliav* 
either  alternative  I  have  mentioned,  and  one  or 
the  other  you  must  believe,  it  is  their  duly  to 
make  the  inquiry.  But  it  is  said  that  the  com- 
mittee are  to  be  clothed  with  power  to  send  for 
persons  and  papers.  Granted.  That  power  ia 
indispensably  necessary.  It  is  said  their  powers 
are  to  be  ioquisitodal.  This  is  not  true.  Will 
not  the  committee  be  accessible  by  every  mem- 
ber of  the  House.andwhat  are  their  ulterior  pow- 
ers but  to  collect  facts,  and  to  eiprfesa  an  opinioa 
whether  they  afford  grounds  for  an  impeachment  t 
That  opinion  they  will  eventually  submit  to  the 
House,  and,  without  iu  approbation,  it  will  be 
settled. 

It  is  ftuthet  said  that  ao  specific  charge  is  ad- 
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duced,  and  if  there  were,  gemleruea  say  ihey 
would  vole  fur  the  inquiry.  Bui  if  a  speciSc 
charee  were  made,  I  ask  if  any  member  would  be 
enabled  to  ^'ivt  a  more  enlighleaed  vole  than  on 
the  present  resululioDt  I  consider  the  general 
power  to  inquire  as  most  important,  and  that  ii  is 
the  duty  of  the  House,  on  such  occasions  as  the 
present,  to  enlarge  rather  than  to  narrow  the  Geld 
of  inquiry. 

It  is  further  said  that  this  course  of  proceeding 
will  discournge  respectable  men  from  accepting 
the  offices  of  OovernmenL  But  certainly  everv 
officer,  from  the  Pre5idenl  to  the  most  menia.!, 
knows  that  he  holds  his  office  subject  to  inquiry, 
to  impeachment,  and  to  punishment,  in  case  of 
crirainaliiy. 

If  the  House  do  not  pursue  the  present  course, 
irom  what  quarter  are  ihey  lo  expect  the  origina- 
tiou  of  an  inquiry?  Is  it  to  be  supposed  that  it 
will  come  from  the  citizen,  when  his  life  and  for- 
tune are  probably  at  the  disposal  of  particular 
officers  charged  with  misconduct.  Thts  line  of 
inquiry  ought,  in  my  opinion,  to  be  courted  and 
encouraged;  more  especially  in  this  instance,  after 
the  course  which  the  debate  has  taken,  and  after 
specific  charges  have  been  adduced.  The  debate 
has  given  an  importance  to  the  inquiry,  which  its 
origmat  merits  may  not,  perhaps,  have  entitled 
it  to. 

When  this  subject  was  first  introduced,  it  ap- 
peared lo  me  novel,  and  that  there  were  no  pre- 
cedents in  point  under  the  Federal  Oovernment. 
It  is  time  that  this  precedent  should  be  established. 
It  is  time  that  erery  officer  should  know  that  this 
House  is  ready  at  any  time  to  inquire  into  his 
official  conduct,  if  charged  with  misbehavour;  and 
instead  of  declining  the  inquiry,  in  (his  instance, 
from  I  false  delicacy  lo  the  officer,  it  becomes  ihe 
House  to  embrace  the  resolution  and  make  the 
inquiry.  If  evidence  shall  be  collected,  and  ii 
appears  thai  there  are  do  grounds  for  impeach- 
ment, the  officer  will  be  restored  to  the  public 
confidence,  and  will  be  acquitted.  If,  on  (he  other 
hand,  it  appears  that  he  has  been  guilly  of  mal- 
feasance in  office,  a  duly  will  he  imposed  upon 
the  House,  from  which  they  cannot  recede,  to 
bring  him  to  trial. 

Mr.  Tbatcrer. — As  gentlemen  seem  to  con- 
sider the  decision  of  the  court  in  ihe  trial  of  Fries 
as  unprecedented,  I  beg  leave  to  refer  them  to 
the  cases  of  ihe  United  Stales  wrsu«  Tigol,  and 
the  same  versus  Mitchell  2  Dalian's  Reports,  346 
to  357.  They  will  find  that  the  decision  of  the 
court,  in  the  case  of  Pries,  was  eiactly  conforma- 
ble to  cases  adjudged  in  1795.  Without  troubling 
the  House  with  the  whole  of  those  cases,  I  beg 
leave  to  read  the  decision  of  the  court  in  the  last 
case.  "The  charge  of  the  court,  says  the  reporter, 
'was  delivered  to  the  jury  in  subaianceas  follows. 
'PatternoD  justice.  'The  first  question  to  be  con- 
'  sidered  is.  what  was  the  general  object  of  the  in' 
'  surrectionl  Ifitsobjeci  was  to  suppress  the  excise 
'  offices,  and  lo  prevent  the  execution  of  an  ?ct  of 
'  Congress,  by  force  and  ioiimidaiion,  the  offence, 
'  iu  legal  estimation,  is  high  treason:  it  is  an  uaur- 
'  patioa  of  the  auihoiity  of  GorerniueDt ;  it  b  high 


'  treason  by  levying  of  war."  The  decision,  sir,  is 
also  conformable  to  the  English  authorities.  The 
charge  then  against  Judge  Chase  and  Judge  Pe- 
ters, after  divesting  it  of  the  coloring  which  ima- 
gination has  given  it,  amounts  to  this — that,  in  rhe 
trial  of  Fries  for  lre«son,  the  court  prevented  the 
counsel  from  arguing  lo  the  jury  against  a  point 
of  law  long  settled  by  that  and  other  courts  of  the 
United  States.  I  hare  attended  closely  to  the 
statement  made  by  the  genileroan  from  Pennsyl- 
vania, (Mr.  Smilie,)  and  I  believe  I  am  correct. 

The  very  point  which  the  counsel  of  Fries 
would  hare  argued  to  the  jury,  was  that  which 
had  long  before  been  settled  by  the  conrts  of  the 
United  States.  I  contend,  sir,  that  this  court  did 
no  more  than  they  had  a  right  to  do — no  mote 
than  is  practised  by  every  well  regulated  court. 
They  prevented  counsel  from  arguing  law  in  the 
face  ol  Ihe  auihoriiies,  and  of  the  opinion  of  the 
court.  That  this  is  usual,  I  appeal  to  ^enilemea 
of  the  law  who  are  present.  This,sir,  is  the  oalj 
fact  stated  to  the  House  upon  which  the  moiioo  u 
founded. 

The  gentleman  from  Virginia  (Mr.  RAHi>oi.rB) 
has  said,  thai  he  has  been  informed  of  facts,  which 
convince  him  that  an  inquiry  ought  10  be  made. 
But  that  gentleman  has  not  stated  to  the  House 
what  those  fads  are. 

It  has  been  contended  that  where  a  member  of 
this  House  shall  stale  that  he  is  convinced  that 
an  inquiry  ought  to  be  made,  the  House  ought  to 
institute  such  an  inquiry.  Precedents  have  been 
adduced  to  prove  that  this  has  been  done  in  the 
British  Parliament.  There  certainly  has  beea  no 
case  cited  where  an  inquiry  has  been  commenced 
upon  ihe  motion  without  slating  his  facts  or  bis 
evidence.  But  whatever  may  have  been  the  prac- 
tice in  England  I  can  never  consent  lo  vote  upon 
any  Impressions  or  convictions  but  my  oivo. 

If  the  official  conduct  of  the  judges  upon  the 
trial  of  Fries  was  such  as  to  require  the  inlerposi- 
lion  of  this  House  (why,  as  the  gentleman  from 
Connecticut,  Mr.  Oriswolo.  has  asked)  why  wms 
not  this  inquiry  sooner  announced  7  This  trial,  I 
am  told,  was  in  February,  1800,  It  look  plac^ 
within  the  hearing  of  Congress.  It  was  the  sub' 
ject  of  universal  atteniion.  Why  has  it  slept  foot 
years?  Upon  what  ground  shall  we  invest  a  com- 
mittee with  power  to  ransack  the  country  for 
charges  against  our  judges?  Shall  we,  upon  the 
motion  ofa  member — shall  we,  upon  the  statement 
of  the  gentleman  from  Pennsylvania,  (Mr.  Smi- 
lie,) commence  an  inquiry,  iroublesorbe  and  ex- 
pensive— an  inquiry,  which  mnsl  attach  saspicioa 
to  the  official  conduct  of  ihe  judges?  Sir,  I  re- 
spect the  conduct  of  the  gentlemen  who  attempt 
to  remove  obstructions  from  the  stream  of  justice, 
but  I  must  be  convinced  that  obstruclions  now  ex- 
ist, before  I  can  vote  for  this  resolution. 

Mr.  E*nLY.— Like  other  gentlemen  who  hare 
gone  before  me  in  this  discussion,  I  do  not  consider 
myselfat  liberty  lo  vote  against  the  resolution  on 
the  table.  Like  them,  I  deem  myself  hound  la 
vole  for  an  inquiry  into  the  conduct  of  any  pub- 
lic officer,  when  that  inquiry  is  demanded  by  a 
member  of  this  House.    After  the  view  taken  of 


861 


HISTORY  OF  CONGRESS. 


Jahdaby,  1804. 


Ogtdai  Conduct  of  Judge  Chaie. 


H.orR. 


the  merits  of  ihia  measure  by  the  ^enlleineii  from 
PeoDSf  Iraoia  and  Virginia,  I  did  eipecl  ihal  all 
further  opposition  to  it  would  bave  ceased.  In 
this  expectaiioD  I  hare  been  disappoioled. 

I  feel  constrained  to  vote  in  favor  of  this  reao- 
Imion,  because  I  believe  ilial  tbe  inquiry  it  con- 
templates is  an  act  of  justice  due  to  the  people  of 
the  United  States  on  one  hand,  and  to  the  char- 
■cters  of  the  individuals  charged,  on  the  other. 
Acbarge  of  high  crimes  and  misdemeanors  hat 
been  made  on  this  floor  asainsi  two  individuals, 
and  two  members  of  this  House  have  demanded 
an  inquiry  into  their  official  conduct.  To  this 
demand  may  be  added  the  weight  of  public  opin- 
ion. I  am  apprized  of  the  delicacy  of  this  ground, 
and  when  I  resort  to  it,  it  is  my  wish  to  be  under- 
ilood  as  meaning  that  when  charges  of  a  high  na- 
ture are  instituted  and  reiterated  from  one  end  of 
the  Union  to  the  other,  so  as  to  create  a  general 
belief,  so  as  to  destroy  conSdence  in  the  principle 
and  integrity  of  those  who  administer  Justice,  and 
to  beget  a  suspicion  that  justice  cannot  be  obtain- 
ed equally  by  all  men;  under  such  circumHlances 
the  public  voice  demands  an  inquiry  into  the  truth 
of  the  charges.  Is  this  a  fact,  or  is  it  nol,  in  rela- 
tion 10  the  officers  implicated  in  this  resolution? 
I  presume  (hat  it  is  the  fact  to  a  great  eitentwill 
nol  be  denied.  Everv  gentleman  on  this  floor,  in 
the  habit  of  reading  the  public  prints,  must  have 
had  so  forcible  an  impression  made  on  his  mind 
on  this  subject,  as  not  to  have  lost  a  recollection 
of  the  conduct  charged  upon  one  of  the  judges 
named  in  this  resolution,  in  the  case  of  Fries, 
Cooper,  and  Callender.  1  cannot,  therefore,  re- 
fuse  my  assent  to  the  inquiry,  because  I  believe  it 
due  10  the  public,  as  well  as  to  the  individuals 
charged  wiin  the  improper  conduct,  and  who,  if 
Ihef  were  on  the  spot,  would  undoubtedly  memo- 
rialize us  for  an  inquiry.  Indeed  one  of  the  offi- 
cers referred  to  in  the  resolution,  if  conscious  of 
his  innocence,  ought,  in  my  opinion,  long  since, 
to  have  demanded  an  inquiry  into  his  official  con- 
duct, when  he  witnessed  the  strong  and  numerous 
charges  against  him  in  the  public  prints  from  one 
end  of  tbe  Continent  to  the  other. 

It  is  objected  to  this  resolution  that  no  proof 
has  been  adduced  to  the  House  of  the  (ruth  of  the 
allegations  preferred.  In  m;^  mind  there  is  all  the 
difference  that  can  be  imagined  between  an  in- 
quiry and  an  impeachment;  and  almost  all  the 
arguments  urged  oa  this  occasion  apply  ezclusive- 
ly  to  an  impeBCbnient  A  strong  proof  of  this 
has  beenjriveo  by  the  gentleman  who  has  jast  sat 
down.  That  gentleman  (Mr.  R.  Qriswold)  has 
taken  this  remarkable  Kround,  chat  this  Mouse 
ought  not  to  inquire  without  proof,  I  suppose  he 
meant,  by  proof,  the  depositions  of  witnesses;  this 
is,  in  other  words,  saying  that  we,  whose  Cunsii- 
tntionalduty  it  is  to  inquire,  may  omit  to  do  it,  be- 
cBUse  they  whose  duty  it  is  Doi  to  inquire,  bare 
Dot  done  it. 

Tbe  present  resolution  is  nothing  more  than 
this:  A  certain  officer  of  the  Qovernment  is 
chained,  in  the  face  of  the  nation,  with  malteas- 
ance  ID  office,  and  a  committee  appointed  to  inquire 
iato  the  ituih  of  the  charge.    Qeoilemen  allege 


that  the  committee  is  to  be  appointed  to  inquire 
what  accusBiioDs'caD  be  found,  and  then  for  tes- 
timony to  sustain  them.  Bat  this  is  not  so.  Tbe 
accusations  have  been  long  since  made,  and  they 
are  not  of  a  day,  but  of  a  year's  standing. 

The  analogy  between  the  functions  of  this 
House  and  a  grand  jury,  is  correct  and  forcible. 
Before  a  grand  jury,  it  is  I  he  right  of  any  individ- 
ual lo  apply  for  and  demand  an  inquiry  into  the 
conduct  of  any  person  within  tbeir  cogniz: 


boundeu  duly,  according  ti 
the  inquiry  when  so  demanded. 

The  official  conduct  ofthe  judges  I  viewasmon 
delicate  and  important  than  that  of  anv  other  de- 


obtaining  justice  inordinary  cases,  and  individoats 
depend,  in  the  last  resort,  for  the  preseryation  of 
their  tires.  Tbeir  official  conduct  should,  there- 
fore, nut  only  be  correct,  but  likewise  free  from 
suspicion.  Simply  to  be  charged  oagbl  to  pro- 
duce an  inquiry;  and  1  must  confess  that  a  recent 
case,  in  which  the  integrity  of  a  judicial  officer 
was  impeached, eiciied  my  warmest  approbation. 
I  mean  the  case  of  a  judge  (Judge  Tucker)  itt  a 
neighboring  Slate,  who,  on  a  suggestion  believed 
by  no  man,  deemed  it  a  duty  to  himself  and  Jiia 
country  to  demand  an  inquiry  into  his  conduct. 

Another  view,  bv  no  means  unimportant,  whicil 
may  be  taken,  is.  that  the  reputation  of  the  Got- 
emment,  of  which  tbe  judges  are  a  component 
part,  demands  the  inquiry  in  question.  Will  any 
gentleman  pretend  to  say  that  reputation  is  not  at 
slake?  that  it  is  not  affected  at  home  or  abroad  by 
the  charges  which  have  been  so  long  and  so  loudly 
made?  I  presume  not.  Whether  those  charges 
are  true  or  not,  is  not  the  question;  for,  whether 
True  or  not,  so  long  as  they  are  generally  believed 
tbe  reputation  of  the  Qovernment  is  affected;  ita 
reputation  for  impartial  justice  is  affected,  and 
deeply  too.  To  refuse  this  inquiry  vrould  ne  lo 
give  weight  to  this  impression  abroad — lo  add  to 
the  suspicion,  at  home  and  abroad,  that  impartial 
justice  IS  not  done  to  all  men.  Let  us,  then,  make 
the  inquiry,  and  restore  the  reputation  of  the  Got- 
emment,  by  inflicting  a  proper  punishment  upon 
these  officers,  if  guilty,  and,  if  innocent,  by  proving 
the  charges  against  them  calumnies. 

Mr.  Bppbs.— If,  in  adopting  the  resolntioa  be- 
fore us,  we  were  to  attach  odium  to  the  characters 
in  question,  I  should  feel  no  surprise  at  the  course 
pursuedby  the  gentlemen  who  oppose  this  inquiry. 
In  this  country  the  official  conduct  of  every  man 
is,  and  ought  to  be,  subject  to  examination.  It  is 
not  the  examination,  but  the  result  of  that  exami- 
nation, which  attaches  merit  or  demerit  to  a  pub- 
lie  character.  In  a  Oovernment  like  ours  no 
principle  ought  to  be  cherished  with  greater  care 
than  a  free  inquiry  into  the  conduct  of  public 
rfficers.  Bo  friendly  am  I  to  this  principle  ta  ita 
fullest  extent,  so  necessary  do  I  believe  it  to  be  to 
the  preservation  of  that  purity  in  public  officera 
eneniial  to  a  Republic,  that  il  will  always  be  suf- 
ficient for  me  to  rote  an  Inquiry,  for  a  member  to 


■Google 


HISTORY  OF  CONGRESS. 


H.( 


Official  Conduct  of  Judge  Chase. 


IT, 1904. 


declare  he  coDsiders  an  inquiry  necriiEar;.     A 

f roper  regard  to  hia  own  repuution  will  always, 
an  ceriaJD,  prevent  aoy  member  of  ttaia  House 
from  calliDg  on  us  to  exercise  (bis  importani  duly 
OD  lighl  or  irjvial  grounds.  As  to  Ibe  eilensive 
field  of  inquiry  lo  wbich  this  doctrine  may  lead,  I 
care  doI  ;  and  whenever  m  member  of  ibis  Hout« 
shall  rise  in  his  place  and  declare  that  he  considers 
an  inquiry  into  the  coodnct  of  a  public  officer  or 
officers  necessary,  1  shall  be  readv  to  pass  ihe 
whole  circle  in  review,  to  bef^in  with  the  first  and 
end  with  the  last,  to  vole  an  inquiry  into  the  con 
duct  of  each,  and  even  to  go  further,  to  vote  an 
impeachment  if  necessary.  1  shall  on  every  such 
occasion  consider  it  a  duty  I  owe  to  the  individual 
accused,  and  Co  the  community  in  whose  behalf 
the  accusation  is  made,  to  vote  an  inquiry. 

Thns  much  for  ibe  general  principle  which 
would  induce  me  to  vote  for  this  resolution  if  no 
epeoifie  charge  had  been  made.  In  the  present 
case,  however,  a  specific  charge  of  a  serious  kiod 
hat  been  made  by  a  member  from  Peansylvaniai 
and,  however  gentlemen  may  have  attempted  to 
weaken  the  force  of  this  charge,  it  does  substan- 
tially amount  to  this:  that,  by  the  opinion  of  a 
judge,  a  citizen  of  the  United  States  was  deprived 
of  his  CoDsiiiuiional  right  to  couusel,  when  ar- 
raigned for  his  life.  I  will  not,  however,  dwell 
OD  this  charge.  It  has  been  placed  by  a  gentle- 
man from  Maryland  (Mr  Nicholson)  in  a  point 
of  view  satisfactory  lo  myself,  and,  i  believe,  to 
the  House.  1  consider  it.  however,  my  duly  on 
this  occasion  to  mention  a  trial  which  loob  place 
ID  the  Commonwealth  of  Virginia,  which  affords 
another  specific  charge  against  Judge  Chase.  I 
yna  not  present  ai  this  trial,  and  am  not  person- 
ally acquaioled  with  the  circumstances.  I  believe, 
Itowever,  that  in  the  Commonwealth  of  Virginia 
but  one  sentiment  prefails  as  to  the  conduct  of 
Judge  Chase  an  this  occasion,  viz:  that  it  was 
indecent  and  lyranaical.  In  the  course  of  the 
trial  he  refused  to  allow  a  witness  on  the  i«rt  of 
Ihe  prisoner  to  be  examined,  because  (he  witness 
oould  prove  the  truth  of  a  part  only,  and  not  the 
whole  of  the  words  laid  in  the  indictment.    By  a 

Ssiem  of  conduct  peculiar  to  himself,  he  deprived 
e  prisoner  of  the  aid  of  Mr.  George  Hiy,  as 
counsel,  a  man,  who,  although  not  as  generally 
known  as  some  others  in  our  Stale,  is  inferior  to 
none  in  bis  profession.  1  do  not  meniion  these 
circumstances  as  hearsay  evidence,  but  as  facts, 
which  I  am  induced  to  believe  can  he  estabiiahed 
by  legal  testimony.  If,  on  this  statement,  there  is 
any  gentleman  who  can  refuse  an  inquiry,  I  am 
willing  lo  leave  him  in  the  enjoyment  of  his  opin- 
ion. For  my  own  part,  I  shall  be  always  ready, 
on  the  demand  of  any  member  of  this  House,  to 
exercise  my  Constlluiional  right  jif  inquiry,  and, 
without  parrialily  or  prejudice,  pursue  the  course 
pointed  out  by  my  duty,  whether  it  shall  lead  to 
impeachment  or  an  honorable  acquittal. 

Mr.  NicHOLrSON  rose  for  the  purpose  of  calling 
the  attention  of  the  House  lo  precedents.  When 
he  yesterday  addressed  ihem  he  had  ibought  it 
unnecessary  to  introduce  authorities  from  foreign 
nations ;  but  as  tbey  had  been  inijtrg^  ^a  by  the 


opponents  to  the  resolution,  he  would  refer  to  two 
or  three;  and  he  was  more  solicitious  to  do  so  at 
the  present  moment,  as  be  saw  a  genilemaa  from 
Connecticut  (Mr.  Dana)  about  to  rife,  and  he 
wished  to  call  the  gentleman's  attention  to  ihctn, 
in  order  that  he  might  remark  on  Ihem,  and  show, 
if  it  was  to  be  done,  ibat  they  did  not  apply  to  the 
case  under  consideiaiion.  If  gentlemen  would 
refer  to  the  powers  exercised  by  the  Commons  of 
England,  for  lime  almost  immemorial,  and  to  those 
exercised  by  the  several  Slate  Legislatures,  be 
believed  that  precedents  innumerable  would  be 
furnished.  The  Commons  of  England  were  th« 
grand  inquest  of  the  nation.  As  such  it  was  their 
duty  to  inquire  into  the  official  conduct  of  all  thosa 
entrusted  with  the  powers  of  Government.  Ever; 
officer  in  |he  realm  was  liable  lo  impeachment 
by  them.  The  same  principle  would  be  found  to 
run  throughtbeconstitutionsof  most  of  the  Slates, 
and  it  was  wisely  introduced  into  the  Constita- 
lionof  Ihe  United  Slates.  The  power  to  impeach 
is  admitted  to  be  in  the  House  of  Representatives, 
and  tb^  only  question  is,  as  to  the  manner  ia 
which  this  power  shall  be  exercised.  The  pro- 
posed method  is  called  a  loose  one,  and  we  are 
asked  10  show  some  precedent  for  II  The  House 
of  Commons  at  the  commencement  of  every  ses- 
sion appoint  what  is  there  called  a  committee  of 
grievances  and  courts  of  justice.  Many  of  the 
Stale  Legislatures  appoint  a  similar  comi 
annuntly,  and,  in  the  Slate  from  which  he  < 
the  House  of  Delegates  always  appoint  a  c 
ice  of  grievances  and  courts  of  justice.  It  wasooa 
of  their  standing  committees,  and  the  appointment 
was  as  regular  and  as  usual  as  the  appointmeot 
of  a  cororaiitee  of  claims  in  this  House.  What 
then  he  inquired  was  the  duty,  what  the  authority 
of  this  committee  1  In  England,  in  MaryIaD<^ 
and  in  every  oiher  Stale  where  it  exists,  it  is  their 
duty  to  inquire  into  the  conduct  of  every  officer 
of  the  Government,  to  call  witnesses  before  them 
to  prove  official  misconduct,  to  report  offences  to 
the  House  from  which  their  powers  are  derived, 
and  recommend  the  proper  measures  to  be  adopted. 

This  House,  like  ine  Commons  of  England,  and 
the  most  numerous  branch  in  the  State  Legis- 
latures, is  the  ^raod  inquest  of  the  nation;  ifief 
are  to  inquire  into  crimes  and  brintf  offenders  lo 
justice.  It  had  not,  he  said,  heretoibre  been  cue- 
tomary  for  Ihe  House  to  appoint  a  committee  of 
grievances  and  courts  of  justice,  but  he  believed  no 
man  would  deny  the  power,  and  when  appointed 
they  would  not  only  nave  the  authority  proposed 
to  be  in  this  committee,  hut  one  infinitely  more 
extensive.  They  would  have  the  right  lo  inquire 
'~'o  the  conduct  of  all  civil  officers,  and  to  report 

:h  facts  as  might  come  to  their  knowledge.  If, 
Chen,  we  could,  with  propriety,  and  agreeably  to 
precedent,  authorize  an  inquiry  into  the  conduct 
of  several  hundred  officers,,cauld  it  be  denied  that 
ihe  same  precedent  would  warrant  an  inquiry  into 
the  conduct  of  two  onlyl  In  5th  Comyn't  Digat, 
page  204,  it  would  be  found  that  a  commiiiee  of 
grievances  and  justice  was  one  of  their  standing 
committees,  aod  in  page  205  it  was  declared  that 
they  might  "summon  any  judges  and  fJHiiTtlae 
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tbem  in  person,  upon  compUinl  of  any  misde- 
meBQor  in  o£Sce."  He  presumed  il  had  Dot  been 
thought  oecesaary  heietofore  lo  appoiai  a  general 
committee  uf  this  kiod,  but  ai  present  the  neces- 
sity was  apparent,  as  a  coinnlaiDt  bad  been  made 
'>  the  House  of  the  official  misconduct  or  two 
deeii.  Again,  in  the  same  book,  page  209,  it  is 
id,  "The  Commons  are  the  general  inquisitors 
'  of  the  realm,  and  therefore  if  a  Lord,sptiitaal  or 
'  temporal,  commit  oppression,  bribery,  extortion, 
'  &c.,  the  Commons  shaU  inquire  of  it,  and  if,  by 
■  the  vote  of  the  House,  the  crime  appears  lo  have 
'  been  committed,  they  transmit  it,  with  (he  evi- 
'  dence,  to  the  Lords."  This,  he  said,  would 
clearly  show,  what  indeed  he  thought  coramou 
sense  would  teach  every  man.  that  the  inquiry 
should  be  made  before  proof  was  exhibited  upon 
which  an  impeachment  was  to  be  grounded.  In 
the  same  pafre  it  would  be  seen  that  ''comioDQ 
'  fame  is  asuScieol  ground  of  a  proceeding  in  the 
'  House  of  Commons  by  inquiry,  or  by  a  com- 
'  plaint,  if  need  be,  to  the  King  or  Lords."  And 
Ruskvorth'g  Hiitorical  Collection,  page  317,  is 
cited,  it  is  said  by  some  of  the  ablest  lawyers  of 
that  day  that  "it  common  fame  wera  not  to  be 
'  admitied  as  public  accusers, great  men  would  be 
'  the  only  safe  oaes,  as  no  private  man  would  ven- 
'  ture  to  complain  of  them.''  Mr.  N.  referred  to 
these  auihotities  at  that  particular  stage  of  the 
discussion,  as  he  was  desirous  of  giving  gentle- 
men Rin  opportunity  of  commeniing  unon  them. 
As  he  had  no  wish  to  prolong  the  debate,  he 
vould  not  multiply  observations  upon  that  point, 
'    "        1  >      -    ■-  •  ■  I      -  noticing  vvhat  had 


conduct  of  the  judges  upon  the  trial  of  Fries. 

The  gentleman  had  referred  to  a  case  in  Dol- 
lop A^/torto,  respecting  the  Western  Insurrection, 
in  which  he  says  ihepoint  of  law  determined  upon 
the  trial  of  Frie^  had  been  previously  settled  by 
one  of  the  federal  courts,  and  from  tbence  infers 
that  Mr.  Chase  and  Mr.  Peters  were  justified  io 
preventing  counsel  from  arguing  it  a  second  lime. 
Tlut  such  conduct  might  be  perhaps  excusable  in 
a  civil  cause  he  was  not  prepared  to  deny)  bat,  in 
a  case  of  cciminat  jurisdiction,  involving  the  guilt 
ot  innocence  of  a  man  whose  life  was  to  be  the 
forfeit,  be  held  il  totally  unjustifiable. 

All  men,  he  said,  were  acquainted  with  the 
circumstances  of  what  was  generally  called  the 
Western  Insurrection.  Some  of  ibe  Western 
counties  of  Pennsylvania  were  ojiposed  lo  the  ex- 
cise law.  A  considerable  majority  of  ihe  people 
bad  resolved  to  oppose  its  execution,  and  look 
strong  measures  to  prevent  individuals  from  ac- 
cepting offices  under  it,  and  compelled  some  of 
them  to  resign  the  places  to  which  they  had  been 
appointed,  while  they  professed  an  attachment 
to  the  Government  of  the  Union  ihey  resolved  to 
resist  the  execution  of  one  of  its  laws.  Among 
these  was  a  man  by  the  name  of  Miicbell,  and  he 
was  charged  with  high  treason  before  the  circuit 
of  Pennsylvania  in  which  Judge  Paierson  then 
ptesided.  A  doubt  existed  whether  the  resistance 
to  the  execution  of  a  law,  even  by  force  of  arms, 
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was  such  a  levying  of  war  .within  the  meaning  of 
the  Constitution,  as  amounted  to  treason.  What 
was  ihe  conduct  of  the  judge  on  that  occasion? 
He  had  no  disposition  to  preclude  inquiry.  He 
had  no  wish  to  keep  the  jury  in  ignorance  by  for- 
bidding fair  and  open  argument.  On  the  contrary, 
it  appeared  from  a  note  on  page  34S  thai  he  called 
the  attention  of  the  prisoner's  counsel  to  the  point 
and  requested  that  they  would  notice  it  in  their 
observations.  This  was  done  before  the  defence 
was  opened,  and  he  said  be  should  beg  leave  la 
read  a  part  of  the  argument  made  in  favor  of  lh« 
prisoner. 

"The  coans«l  for  the  prisoner  (E.  Tilghmin  and 
Tbamw)  premised  that  thej  did  not  conceive  it  to  be 
dieir  duty  to  show  diat  the  prigoQec  nu  guitllew  of 
an;  description  of  crime  agsinst  the  United  States,  at 
the  State  of  Pennsylvania,  but  they  contended  that  ha 
had  not  coDunilted  the  ciimeofhigb  trcasDn.iind  ought, 
therefore,  to  be  acquitted  on  the  present  indictment. 
The  adjuilicalioni  in  England  upon  the  various  Jescrlp- 
tions  of  treason,  had  been  worked,  incautiously,  into  a 
system,  by  the  destruction  of  which  the  Goi'emmcnt 
itac!f  would  be  BerioUBl;  aflected;  but  even  there,  the 
best  judges  nnil  the  ablest  com  men  tutors,  while  they 
acquiesce  in  the  deciiioni  that  have  already  taken  jplace, 
furniab  a  strong  caution  against  the  too  easy  admission 
of  fiitare  cases,  which  seem  to  have  ■  parity  of  reason. 
Constrnetive  and  interpnrtiTe  tmsons  muat  be  tiie 
dread  and  Honrge  of  any  nation  that  allows  them — I 
HaU,  P.  C,  las,  269 — 1  Blat/c.  Com.,  85.  Take, 
dien,  tbe  distinction  of  treason  by  levying  war,  as  laid 
down  by  the  attorney  of  the  district,  end  it  is  a  con> 
Blmetive  or  interpretive  weapon  wUi^  is  calculated  to 
annul  all  distinctions  beretolbre  wisely  established  in 
the  grades  and  punishments  of  crimes,  and  by  whose 
magic  power  a  mob  may  be  easily  converted  into  a  con- 
Bpiracy,  and  a  riot  aggravated  into  high  treaaoo." 

Such,  be  said,  was  the  opinion  of  two  gentle- 
men  ranking  high  in  iheir  professon,  and  who 
would  nol  be  charged  with  having  any  feeling 
toward  the  offence  or  the  offender  inconsistent 
with  the  rights  or  interests  of  the  Oovernmenl. 
The  whole  argument  was  too  lengthy  lo  be  read 
to  the  House,  but  he  considered  it  well  worth  the 
perusal  of  every  American.  Able  as  it  was,  how- 
ever, il  bad  not  the  wished  for  weight  with  the 
court.  Judge  Paterson  gave  the  foUowing  charge 
to  the  jury:  "The  first  question  is,  what  was  the 
'generalobject  of  tbe  insurrection  T  If  its  object 
'  was  to  suppress  tbe  excise  offices,  and  to  prevent 
'  the  execution  ofan  act  of  Congress,  by  force  and 
'  intimidation,  the  offence,  in  legal  esiimotion,  ia 
'  high  treason;  it  is  an  usurpation  of  the  authority 
'  of  Government;  it  is  high  treason  bv  levying  of 
'  war."  Sir,  said  Mr.  N.,  this  opinion  of  the  court 
may  have  been  honest;  I  mean  nol  to  impeach  the 
purity  of  motive  which  dictated  it,  but  I  mean  to 
show  that  Ihe  offence  with  which  Mitchell  was 
charged,  the  resisianee  to  the  execution  of  a  law, 
was  not  considered  as  treason  by  tbe  highest  ex- 
isting authority  of  this  countrv.  Mitcliell  was 
pardoned  by  the  President  of  tbe  United  Stales, 
and  Congress,  nol  long  after, expressed  their  opin- 
ion on  the  subject  io  the  most  ample  manner. 

The  trial  of  Mitchell  which  I  have  just  quoted 
took  place  in  1795,  and  in  1798  the  lubjecl  waa 
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taben  up  br  Congress,  .who  hy  the  act  of  the  14th 
of  Jul^,  1798,  provided  that  the  resistaoce  to  ibe 
execution  of  a  law  should  be  considered  a  high 
misdemeaDor  only,  punishable  hy  fine  and  im- 
piisonmeut.  The  acl  is  in  these  words;  "If  any 
persons  shall  unlawfully  combine  or  conspire  to- 
gether, with  intent  to  oppose  any  measure  or 
measures  of  the  Government  of  tbe  United  States 
which  are,  or  may  be  directed  by  proper  authority, 
or  10  impede  the  operation  of  any  law  of  the 
United  Slates,  or  to  inlimidale  or  prevent  any 
person  bolding  a  place  or  office  in  or  under  tbe 
Government  of  the  United  States,  from  under' 
taking,  performing,  or  eiecutine  his  trust  or  duly, 
he  or  they  shall  be  deemed  guilty  of  a  high  mis- 
demeanor and  on  conviction  before  any  court  of 
the  United  States  having  jurisdiction  thereof,  shall 
be  punished  by  a  fine  not  exceeding  $3,000  and  by 
imprisonment  during  a  term  not  less  than  six 
months  nor  exceeding  five  yeara."  Here,  air,  the 
resistance  to  the  execution  of  a  law  is  declared  to 
be  a  high  misdemeanor  only,  punishable  by  fine 
and  imprisonment.  Fries  was  tried  in  1800,  two 
years  after  the  passage  of  this  law.  The  offence 
of  which  he  had  been  guilty  was  rescuing  prison- 
ers from  the  marshal  by  force,  thereby,  in  the  lan- 
ffuage  of  the  act,  'preventing  an  officer  of  the 
United  States  from  performing  and  executing  his 
duty,"  and  it  was  to  show  that  he  was  punishable 
under  this  act  hy  fineand  imprisonment  only,  that 
his  counsel  were  desirous  of  bringing-  the  law  be- 
fore the  jury.  This,  however,  the  court  refused ; 
tbe  man  was  convicted  of  high  treason,  and  was 
aentenced  to  a  most  ignominious  death.  Let  such 
conduct  be  vindicated  where  and  by  whom  it 
may,  1  must  declare  that  it  can  never  meet  my 
approbation. 

Mr.  D*N*.— It  is  to  be  regretted,  Mr.  Speaker, 
that  a  resolution  so  novel  and  of  so  much  impor- 
tance as  that  ou  the  table  was  not  postponed,  at 
least  for  one  day  after  it  was  presented  to  the 
Hoose.  Had  this  been  done,  gentlemen  might 
have  had  some  opportunity  deliberately  to  exam- 
ine tbe  subject,  before  they  were  required  to  make' 
a  deeision.  But  as  the  resolution  was  moved 
without  giving  any  previous  notice,  and  has  been 

freised  upon  us  immediately  after  it  was  moved, 
do  not  feel  myself  perpared,  as  I  could  have 
wished  to  be  on  such  a  question,  before  attempt' 
ing  to  deliver  my  sentiments  in  this  House.  Un- 
prepared, however,  as  1  am,  I  request  your  indul- 
gence while  I  offer  a  few  remarks. 

I  will  first  attend  to  some  precedents  mentioned 
by  the  gentleman  from  Maryland,  (Mr.  Nichol- 
son.) He  has  stated  that  it  has  been  usual  in  the 
English  House  of  Commons  to  appoint  a  com- 
mittee for  courts  of  justice,  with  power  to  inquire 
into  the  proceedings  of  courts,  and  for  this  jiur- 
poie  to  call  persons  before  them  for  examination. 
Bui,  sir,  is  not  such  a  committee  appointed  for 
general  purposes,  not  directed  against  any  indiyid- 
ual.and  therefureootaffectingihe  character  of  any 
magistrate  7  Their  powers  relate  to  the  judicial 
•vsiem  ^nerally,  and  do  not  implicate  any  one  of 
the  judicial  omcers.  Does  the  resolution  on  the 
laUe  propose  a  committee  of  this  kind  1    On  the 


contrary,  it  is  explicitly  directed  against  two  of  the 
judges.  If  gentlemen  would  justify  their  proceed- 
ings by  the  practice  of  the  British  House  of  Com- 
mons, let  the  resolution  be  made  to  have  a  general 
reference  to  all  the  courts,  instead  of  being  pointed 
as  it  now  is,  against  particular  persons.  In  its  pres- 
ent form  it  departs  essentially  from  the  principle 
of  the  case  mentioned  by  the  eentieman  from 
Maryland,  and  therefore  cannot  be  wariaoted  by 
that  precedent. 

The  geotteman  has  also  stated  that  a  commit- 
tee was  appointed  by  the  last  Congress  to  investi- 
gate tbe  accounts  of  the  officers  of  OovernmeDt, 
merely  upon  common  report.  But  It  should  be 
remembered  that  those  officers  were  officers  of  the 
Executive  Departments.  It  is  the  acknowledged 
I  duty  of  such  officers — it  is  made  their  duty  bf 
law  to  give  information  to  Congress,  wheDcver  re- 
quired, upon  any  of  their  public  transaciioDi. 
And  it  is  the  peculiar  t^ht  of  the  House  of  Rep- 
resentatives, as  guardians  of  the  Treasury,  at  any 
time,  to  inquire  into  the  expenditures  of  public 
money.  But  arethe  jud^of  the  United  States 
placed  in  the  same  situation  with  the  Execuiire 
officers?  Are  they  to  be  under  the  same  con- 
trol, and  equally  dependent  1  You  may  indeed 
impeach  the  judges,  if  guilty  of  impeachable  of- 
fence. But  what  other  power  over  them  is  given 
you  hy  the  Constitution  ?  It  should  further  be 
remembered,  that  the  resolution  for  appointiug 
the  investigating  committee  did  notcriminateany 
particular  officer.  At  first  it  was  proposed  to  ex- 
amine only  the  accounts  of  the  former  Secretary 
of  Slate.  But  upon  its  being  suggested  by  a  gen- 
tleman from  Massachusetts,  (Mr.  EcaTia.)  who 
has  been  so  strenuous  an  advocate  for  the  present 
resolution,  that  it  would  be  improper  in  that  man- 
ner to  attack  the  character  of  a  particular  officer, 
the  resolution  was  made  general,  and  extended  to 
the  accounts  of  all  the  Executive  Departments. 

Upon  the  like  principle,  tbe  resolution  now  on 
the  table  is  improper.  My  olnectioD  to  it  is,  that 
it  points  out  two  particular  officers  as  objects  of 
suspicion,  and  proposes  a  committee  for  inquiring 
into  their  conduct  without  assigning  any  cause, 
and  without  specifying  any  subject  of  inquiry. 
Gentlemen  have  expressed  a  dissatisfaction  that 
such  B  committee  should  be  compared  to  tbe  &tar 
chamber  or  the  inquisition.  If  they  do  not  per- 
fectly resemble  the  star  chamber,  formerly  knowa 
in  England,  or  the  inquisition'of  Spain,  tbe  pro- 
posed powers  of  the  committee  are  certainly  in- 
definite and  inquisitorial.  Perhaps,  if  a  compari- 
son was  necessary,  they  might  more  properly  be 
compared  to  the  State  inquisitors  of  Venice,  who 
are  well  known  to  have  formed  one  of  the  moat 
detestable  tyrannies  ever  tolerated  in  a  country- 
pretending  to  freedom. 

If  charges  were  specified  in  the  resolution,  a 
member  oT  this  Hoose  on  moving  it  might  then 
have  a  right  to  demand  an  inquiry.  But  are  the 
House  bound  to  investigate  the  conduct  of  a  par- 
tic u I ar  officer,  without  any  charge  against  him? 
Gentlemen  have  said  much  about  the  general 
right  of  this  House  to  inquire  into  the  conduct  of 
public  officer!]  as  if  this  were  the  point  in  dispute. 
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Bat  who  has  denied  ihe  right  of  iotjQir]'  as 
dent  to  the  power  of  impeachmeQt?  When  aoy 
officer  19  cliarged  wilh  so  impeachable  otfanae,  U 
b  admitted  to  be,  and  from  the  oature  of  the 
thing  it  mieht  be,  the  right  of  the  Hoase  to  in- 
quire into  trie  truth  of  such  charge.  I  trust  no 
gentleman  in  opposition  to  the  pruent  resolution 
ean  be  found  so  ignorant  of  the  true  principle  on 
which  it  is  op|tosed  as  lo  deny  the  responsibility 
of  ibe  pablic  officers,  or  the  risht  of  the  House  to 
inquire  into  their  condnct,  fiut,  the  right  being 
admitted,  the  question  is  made  hs  to  ibe  exercise 
of  that  right  ia  the  manner  nonr  proposed.  When 
this  House  is  called  upon  lo  direct  the  whole  force 
of  its  influence  against  a  particular  judge,  is  it 
not  reasonable,  is  it  not  just,  that  some  charge 
should  first  be  staled  a^inst  him  ?  This  is  but  a 
decent  respect  to  judicial  character.  It  is  but  a 
decent  respect  to  the  character  which  becomes 
the  assembled  RepresentaliTes  of  a  nation.  The 
person  implicated  might  then  be  enabled  10  meet 
the  inquiry  and  obviate  unfounded  suspicion.  Our 
power  with  respect  lo  the  judges  is  the  power  of 
impeachment;  but  we  are  not,  therefore,  justi tied 
in  wantonly  assailing  their  characters  and  sport- 
ing with  their  sensibility  to  reputalion.  The 
right  of  inquiry  relate:  to  impeachable  ofiences. 
Shall  we,  then,  inquire  where  no  offence  is  slated? 
So  far  is  the  resolution  from  slating  what  would 
I  impeachment,  that  it' 


resolution,  (Mr.  J.  RA.ifDOLPH,)  has,  indeed,  de- 
clared his  own  coQvicilou,  that  the  judicial  officer 
in  question  had  done  wrong.  Might  not  other 
gentlemen  also  have  their  opinions  and  exercise 
their  own  jadgments  in  forming  them  1  They 
ask  for  the  reasons  of  his  conviction  before  they 
TOte  for  his  resolution.  His  information,  he  say^ 
was  received  in  such  a  manner  that  he  does  not 
ehoose  to  disclose  it.  If  any  person  has  commu- 
nicated anything  to  him  conndentially,  he  is  not 
desired  to  name  his  informant.  The  gentleman 
shall  not  be  desired  by  me  lo  make  aoy  disclosure 
which  would  offend  against  the  most  delicate 
sense  of  honor.  But  can  it  be  improper  for  him 
to  state  the  general  nature  of  the  offence  which 
he  believes  to  have  been  coramilled  1  Will  this 
violate  any  honorary  con6d(yice7  He  is  desired 
to  make  such  a  statement  that  other  members  of 
tbe  House  may  have  an  opportunity  of  judging 
whether  the  believed  offence  will  warrant  a  vote 
of  impeachment.  In  cases  of  this  kind,  is  any 
member  to  be  deemed  infallible  J  When  a  gen- 
tleman, in  his  place,  states  a  fact  as  of  hh  own 
kntAledge,  bis  veracity  is  le^rded  as  unques- 
tionable; liut  his  infallibility  IS  not  supposed  lo 
extend  lo  matters  of  mere  opinion.    Upon  the 

Jrinciple  of  its  being  possible  for  the  gentleman 
rom  Virginia  to  err  in  opinion,  and  ils  being 
equally  the  right  of  the  other  members  to  judge 
what  conduct  amounts  to  an  impeachable  offence, 
it  might  have  been  reasonably  thought  that  he 
would  at  least  state  to  the  House  the  nature  of  the 
&cts  on  which  he  relies  as  the  basis  of  his  resolu- 
tion.   If  he,  01  any  other  member,  declaring  his 


any  fact,  or  series  of  facts,  which  w  ... 
an  impeachment,  I  will  be  ready  instantly  to  voie 
for  an  inquiry.  But  nothing  of  this  kind  is  exhib-' 
iled,  and  therefore  the  resolution  on  the  table  is 
now  opposed.  Before  you  agree  to  oppress  a  judge  , 
with  all  that  weight  of  suspicion  which  may  be, 
imposed  by  m  vole  of  this  House,  let  him  be  per- 
mitted to  know  what  part  of  his  conduct  is  sup- 
posed to  be  exceptionable,  that  opportunity  may 
be  had  in  the  progress  of  any  inquiry  to  vindicate 
himself  against  unmerited  reproaches!  Instead 
of  a  course  of  proceeding  so  ikir  and  obvioosly 
just,  the  resoluliOB  on  the  table  marks  two  of  tho 
judges  for  public  suspicion,  without  specifying 
any  supposed  misconduct.  Ilmarks  themas  pab- 
lie  objects  of  suspicion  throughout  the  whole  of 
their  judicial  life,  and,  without  naming  anything, 
invites  private  enemies  to  accuse  them  of  every- 

To  support  such  a  resolution,  common  fame  has 

beea  mentioned  in  the  course  of  debate,  as  a  suffi- 
cient ground  of  proceeding;  and  this  idea  is  sup- 
posed to  be  authorized  by  English  precedent 
Whatever  may  have  been  done  formerly,  and  in 
a  period  of  rudenes>s  or  violence,  the  more  im- 

S roved  system  of  modern  jurisprudence  shonld 
iscard  such  a  doctrine  if  it  ever  prevailed.  Bat 
even  that  doctrine,  if  admitted,  would  iiot  justify 
you  in  adopting  the  present  resolution.  You  can- 
not thence  infer  the  propriety  of  proceeding  against 
a  person  who  is  not  accused  of  anything  punish- 
able.  Will  it  be  pretended  that  the  common  fame, 
which  is  to  be  a  ground  of  proceeding,  does  not 
refer  to  any  offence  or  to  any  transaclion  ?  Com- 
mon fame,  if  admitted  for  proof,  must  besupposed 
to  apply  to  some  subject  of  complaint.  On  the 
priociple  even  of  this  very  questionable  doctrine, 
a  statement  of  some  charge  is  requisite.  What, 
then,  in  the  present  case,  is  the  accusation  which 
could  be  supported  by  common  fame  ?  If  there 
be  any  such,  let  it  be  staled. 

The  gentlemen  who  advocate  the  resolution  in 
its  present  form  fail  in  their  efforts  to  support  it, 
notwithstanding  all  the  aid  which  they  hare 
sought  from  "  the  leading-strings  and  crutchbs  of 

Srece  dents,"  (to  use  the  language  of  the  gentleman 
■om  Virginia.)  On  general  principles,  on  the 
broad  basis  of  universal  tight,  the  resolution  is 
condemned  ;  and  no  precedent  is  adduced  which 
can  justify  it.  I  do  not  wish  to  shield  any  public 
officers,  whether  judges  or  others,  who  may  merit 
impeachment',  but  I  wish  the  House,  when  act- 
ing as  public  BCCQsers,  to  proceed  in  such  a  man- 
ner as  not  10  do  injury  lo  aoy  individual.  Justice 
is  due  to  the  individual  as  well  as  to  [he  public. 
No  public  duty  can  require  this  House  to  adopt 
a  resolution  of  general  reproach,  yet  stating  no 
public  offence.  And  it  but  illy  accords  with  the 
principles  of  justice  lo  subject  the  judicial  officers 
of  the  Union  lo  all  the  inconvenience,  vexation, 
d  expense,  of  being  obliged  to  vindicate  them- 
ves  against  secret  accusations,  which  it  may 


You  wiU  observe,  sir,  that  I  do  not  enter  into 
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way  particular  ciamination  of  the  case  referred  lo 
by  Ihe  ceallemaa  Troni  PeDasytraaia,  (Mr.  Shi- 
LIE,)  wneiher  ihere  was  a  conirorersy  as  lo  pre- 
Togative  and  privilefe  belweeo  the  court  and  ibe 
bar,  in  which  ihe  pride  of  profpssiooal  rank  ap- 
peared in  oppositioD  to  judicial  authority.  Whe- 
tber  the  judge  very  prop«rly  refused  to  yield  to 
tbe  coudsjI,  or  wiieiher  the  court  commitied  aa 
error  in  pronouDciug  ihe  law,  these  are  topics 
wbicb  I  iDiok  it  seedless  lo  examine  ia  eoosidec- 
iiijc  [he  resolution  now  on  the  table ;  for  the  reso- 
lulioa  itself  states  noihing,  and  there  is  no  case 
before  oi  for  examiaatioa. 

Oa  so  grave  a  subject  as  tbe  present,  when  we 
are  called  upon  lo  aid  ia  the  ad  mi  nisi  rati  on  of 
justice,  it  was  to  be  desired  that  the  advocates  of 
the  resolutioD  should  so  far  regard  their  own  ex- 
hortations as  to  refrsin  from  atiempiiog  to  enkia- 
dle  the  animosity  of  party.  The  gentiemao  from 
PenDsylvaoia  (Mi.  Butuc]  seems  to  have  thought 
himself  at  liberty  to  pursue  a  different  course. 
But,  eODEidering  the  nature  of  the  question  on 
which  out  votes  are  to  be  given,  I  hope  to  be  ex- 
cused if  I  deem  it  not  proper  id  this  debate  to 
lepiy  to  him  on  the  various  topics  of  parly  discus- 
aion  which  he  has  chosen  to  mention,  although  the 
task  might  be  easy  indeed  to   repel  bis  i:harges 

Sainst  the  former  Admlnistiatioa.  A  single 
seivatioD,  however,  may  be  proper  on  a  law  to 
which  he  has  alluded  ia  the  language  of  censure. 
There  was  at  least  one  prominent  feature  which 
^  might  recommend  it  lo  the  frieuds  of  truth.  Ii 
expressly  declared  that  tbe  truth  might  be  given 
in  evidence. 

Mr.  Dennis  observed  that  in  the  course  of  tbe 
remarks  which  he  had  the  honor  of  making  yes- 
terday, he  had  declared  himself  in  favor  of  the 
proposed  investigation,  provided  it  were  made  on 
proper  principles;  and,  in  order  the  more  clearly 
to  illustrate  his  ideas  and  evince  his  siaceriiy,  he 
had  read  in  his  place  a  resolution  embracicK  ell 
the  facts  which  bad  been  suggested  lo  i^e  Mouse 
as  the  foundation  of  this  proceeding.  He  had  then 
■aid  he  would  not  pledge  himself  to  offer  a  reso- 
lalioD  such  as  be  then  read,  but  would  vole  for  it 
if  offered  by  others.  As  the  gentleman  from  Vir- 
gioia  (Mr.  Randolpb)  bad  not  accepted  his  over- 
tures, and  in  the  course  of  his  observations  had 
done  bim  ihe  honor  of  noticing  some  of  his  ideas 
espressed  in  yesterday's  debate,  he  rose  principally 
for  the  purpose  of  offering  an  amendment,  and 
partly  for  the  purpose  of  replying  lo  one  or  two 
of  ihe  gentleman's  remarks.  He  was  not  a  little 
surprised  at  the  animated  strain  in  which  that 
gentleman  had  addressed  the  House  in  the  course 
of  this  morning,  nor  did  anything  appear  to  have 
fallen  from  any  gentleman  in  ihe  course  of  the 
discussion  which  appeared  to  him  calculated  to 
produce  so  much  excitement  as  he  had  manifest- 
ed. But  as  he  did  not  claim  to  set  up  his  own 
feelings  or  hii  own  conduct  as  ihe  standard  by 
which  the  feelings  or  aciions  of  others  ought  lo 
be  guided,  and  as  the  gentleman  had  applied  his 
obaervatioDs  withoni  iroplicaiing  motives,  he  had 
not  at  all  interrupted  the  equanimity  of  his  dispo- 
ailMi.    Ha  had  exercised  a  right  which  be  sbould 


always  be  disposed  to  accord  to  that  f>enileraaB 
and  every  other  member — the  right  of  placing  tke 
observations  of  his  opponents  lit  the  mostludieroaa 
point  of  view  of  which  they  were  susceptible.  Itt 
this  rieht  he  would  also  indulge  himself  wbeaeTct 
the  subject  required  it. 

The  gentleman  from  Virginia,  in  replying  to 
some  of  his  observations,  hadsaid  that  be  had  cos- 
ceived  the  charge  exhibited  was  of  a  very  seriotu 
nature,  but  did  not  appear  to  comprehend  in  what 
respect  he  considered  it  ao,  and  therefore  be  wished 
to  explain  in  what  manner  be  considered  it  as  such. 
He  considered  it  as  serious,  inasmuch  ai  it  wms 
calculated  to  excite  suspicion  and  asperse  the  offi- 
cial conduct  of  ibe  gentlemen  in  qaestion;  but 
did  DOt  mean  to  insinuate,  but  on  the  contrary  re- 
pelled tbe  idea  of  its  being  serious  as  regarded  itt 
sufficiency,  if  true,  as  a  foundation  of  impeack- 
meol.  In  order  to  ehow  that  the  conduct  of  the 
judges  had  not  been  so  highly  censurable  even  ■■ 
the^laiement  of  the  gentleman  from  FennsylvK- 
nia,  (Mr.  Shilie,^  or  his  colleague  and  the  gentle- 
man from  Virginia,  seemed  to  suppose,  be  begged 
leave  to  stale  his  ideas  as  to  ihe  rectitude  of  their 
conduct.  Here  he  might  use  the  observatioii  of 
the  gentleman  from  \irginia.  applied  to  one  of 
his  own  remarks,  and  say,  tnat  gentleman  had 
^  with  no  great  dexterity  eonfooaded  two  prineipJea 
as  distant  from  each  other  as  the  Bonhern  from 
the  southern  pole.  He  seemed  to  assimilate  the 
case  in  which  the  court  have  arbitrarily  wilbdrawa 
the  question  of  law  entirely  from  the  jury,  lo  the 
conduct  of  the  court  in  this  case,  which  only 
went  to  restrict  the  counsel  from  amiing  before 
the  jury  a  case  alreadir  settled  in  the  minds  of 
the  court,  by  a  train  of  judicial  determinations  is 
similar  cases,  and  in  which  they  left  both  law 
and  fact  to  the  determination  of  the  jur^r ;  diiect- 
ipg  them  as  to  the  law  upon  the  suhiect.  He 
was  warranted  in  his  opinion,  because  tnegcDile- 
inan  from  Virginia,  in  illustrating  some  of  hw 

Eisitions,  had  cited  the  case  of  libel  as  decided  bj 
□rd  MaasGeld,  and  Mr.  Fox's  celebiated  dccU;- 
ralory  bill,  which  grew  out  of  that  deciaioD. 
What  analogy  has  thai  ctue  to  the  case  in  qaea- 
lion'?  Lord  Mansfield  decided  that  in  the  case  <tf 
a  libel,  all  the  jury  had  to  do  was  to  find  the  fact 
of  publication  or  not,  and  that  whether  whea 
published  it  were  criminal  or  not,  they  bad  oo 
right  to  determine,  and  thus  withdrew  tbe  qnea- 
tion  of  law  altogether  from  their  decision. — 
This  was  justly  regarded  as  a  gross  violation  of 
that  principle  of  the  criminal  taw  of  that  countij, 
which  invests  the  jury  with  the  right  to  decide  aa 
well  on  the  law  as  ihe  fact.  This  principle  1 
fully  acknowledge,  and  if  the  court  io  the  cA  of 
Fries  had  deprived  the  jury  of  that  right,  and 
withdrawn  the  question  of  law  from  ihem.  there 
might  be  some  foundation  for  this  resotutioii. 
But,  according  to  the  statement  of  the  gentlNoan 
from  Pennsylvania,  the  question  of  law  and  bet 
were  both  submitted  to  the  jury,  with  theinstrne- 
lions  of  Ihe  court  on  the  legal  question.  He  had 
always  been  taught  to  believe  that  the  court  were 
the  proper  organ  through  which  the  law  was  to 
be  communicaied  to  the  jury,  thongh  he  did  koI 
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<l«iiy  but  the  jury  had  ibe  right  which  thef  should 
CBUliou9ly  eiercise,  but  which  thef  would  always 
eierciae,  when  they  discoTcr  an  inclination  in  the 
-court  to  oppress  the  citizen  or  exculpate  the  guitly, 
to  reject  the  direction  of  Ihe.eourt  and  decide  for 
themselves. 

Bat  the  complaint  is,  that  the  court  denied  to 
the  counsel  the  privilege  of  arguiag  the  law  be- 
fore  rhe  jury.  Mr.  Dennis  said  be  believed  the 
court  possessed  a  powei  of  this  nature,  to  be  regu- 
lated by  a  sound  discteliou.  If  the  court  should 
balieTe  that  a  question  had  been  put  at  ie»t  by  a 
long  train  of  judicial  decision,  such  as  was  the 
case  in  this  instaace,  they  not  only  have  the  right, 
but  it  becomes  their  duty  to  prevent  a  osdess  con- 
mimption  of  time,  and  lo  prohibit  the  counsel 
from  agitating  the  question.  Indeed  it  is  indeli- 
cate in  counsel  to  impress  on  the  jury  an  opinion 
of  law  contrary  to  the  known  opinion  of  ihe 
court;  nor  is  there  any  court  who  will  not  take 
on  themselves  the  right  of  checking  couns^,  in 
an  attempt  lo  mislead  the  jury  on  a  question  of 
law.  Such  wa»  the  practice  of  the  courts  in 
Maryland,  and  in  that  coqd try  from  which  we 
derive  nil  our  notions  of  jurisprudence. 

But  thoDgh  he  did  not  conceive  that  there  was 
■any  ground  for  impeachment  in  ibe  statement  of 
the  gentleman  from  Pennsylvania,  yet  be  knew 
that  (his  discussion  would  produce  a  vague  and 
undefined  censure,  which  he  believed  the  judges 
in  question  ought  to  have  an  opporlnnily  of  repel- 
ling. He  therefore  moved  the  following  amend- 
ment, hy  way  of  preamble  to  the  resolution : 

Whereas  information  haa  been  given  to  the  House 
by  one  of  its  members,  that,  in  a  certain  proseeution 
for  trsBHin  on  the  psit  of  the  United  Slates  against  a 
certain  John  Friei,  pending  in  Ibo  circuit  courtof  the 
United  States  in  the   Btate  of  Pcnnejlvanio,  Samuel 
Chue,  one  of  the  Aowciate  Justices  of  the  Supieme 
Conrt  of  the  United   States,  and  Richard  Peters,  dis- 
trict judge  for  tho  district  of  Pennsjlvania,  by  whom 
the  aaid  circuit  court  was  then  holden,  did  inform  the 
counsel  for  the  prisoner,  that  as  the  court  had  foi 
Iheir  opinion  upon  Ihe  point  of  law,  and  would  direct 
the  jury  thereupon,  the  counsel  *lb[  the  prisoner  must 
confine  their  argument  before  the  jury  lo  the  questi 
of  fact  only ;  and   nhereas  it  is  represented,  that 
consequence  of  such  determination  of  the  court,  t 
counsel  did  refuse  lo  address  the  jury  on  the  questi 
of  fact,  end  the  said  John  Fries  was  found  guilty  of 
treason  and  sentenced  by  the  court  to  the  punishment 
in  such  case  by  the  laws  of  the  United  Slates  provided, 
and   was  i«rdoned  by  the  President  of   the  United 
States: 

Rooked,  That  a  committee  be  appointed  to  invesi 
gate  the  truth  of  the  aaid  allegations,  and  to  report 
^alement  of  &cta  in  tha  caae  afbreaaid,  with  their 
opinion  thereupon,  whether  the  aaid  Samuel  Chase 
and  Richard  Peters,  or  cither  of  them,  have  so  con. 
ducted  themaelvea  on  the  trial  afareaaid  as  to  rendei 
aeceaaarv  the  iatetpoailion  of  the  Constitutional  powers 
of  this  House. 

This  amendment  embraces  all  the  facln  slated 
by  the  gentleman  from  Pennsylvania,  points  out  a 
specific  charge  as  the  foundation  of  the  proceeding, 
-and  yet,  when  attached  to  the  resolution,  gives  to 
the  commiltee  the  power  of  general  inquiry. 


We  are  told  that  the  fads  have  been  stated  by 
a  member  on  the  floor,  and  there  is  no  reason  for 
ing  them  in  the  resolution.  Will  the  state- 
it  of  the  gentleman  from  Pennsylvania  appear 
your  journals,  and  how  will  it  hereafier  be 
wn  that  any  fact  was  stated  as  the  foundation 
on  which  to  erect  a  committee  with  general  iit- 
iturial  potvers?  Posterity  will  only  see  Ihe 
resolution,  and  lo  iheta  it  will  be  a  precedent 
which  will  justify  the  creation  of  a  committeo 
of  inquiry  inlo  the  official  conduct  of  any  officer, 
without  the  allegation  of  a  single  fact,  whenever 
a  member  may  choose  to  be  of  opinion  that  a  vet- 
atious  and  expensive  proceeding  shall  be  insti- 
tuted. It  was  therefore  that  he  wished  to  resist 
the  principle,  and  for  that  purpose  moved  the 
amendment. 

Mr.  HcoER  said  he  had  before  stated,  and  he 
now  repeated,  that  he  was  not  averse  to  an  inves* 
ligation  ;  but  be  did  not  consider  himself  bound 
lo  vote  for  a  resolution  so  general  and  vague.  If 
the  amendment  of  the  gentleman  from  Maryland 
were  adopted  he  should  vole  for  the  resolution. 

Mr.  Nicholson  moved  to  amend  the  amend- 
ment, hy  striking  out  the  whole  of  it  after  the 
word  "  whereas,"  and  by  insetting — 

"  Member*  of  this  Hotlse  have  stated  in  their  places 
that  they  have  heard  certain  acts  of  official  miacondoct 
alleged  against  ^muel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United  Btatea, 
and  Richard  Peters,  judge  of  the  district  court  of  the 
district  of  Femuylvania" 

Mr.  HcoEB  bad  no  objection  to  the  insertion  of 
Ihe  la't  amendment,  but  he  bad  to  striking  out 
the  first.  He  therefore  called  for  the  yeas  and 
nays  upon  striking  out. 

The  question  was  then  taken  by  yeas  and  naya 
upon  striking  out,  and  carried— yeas  79,  nays  41, 

Yeas — Willie  Alston,  jun.,  NaUianiel  Alexander, 
David  Bard,  Geo.  Michael  Bedinger,  Phanuel  Bishop, 
William  Blackledge,  Adam  Boyd,  John  Bovle,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  George  W. 
Campbell,  Levi  Casey.  Joseph  Clsy,  John  Clopton,  Ja- 
cob Crowninshield,  WiUiaiu  Dickson,  John  B.  Earle, 
Peter  Early,  Ebeneier  Elmer,  John  W.  Eppea,  Wm. 
Euslis,  William  Findley,  John  Fo«ler,  James  GiUea- 
pie,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanua, 
Josiah  Hatbrouck,  William  Hogo,  James  Holland,  Da- 
vid Holmes,  Walter  Jones,  William  Kennedy,  Hehe- 
miah  Knight,  Michael  Leib,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  Andrew  McCord,  David  Meriwether,  Sam- 
uel L.  Mitchill,  Nicholas  R.  Moore,  Thomaa  Moore, 
Jeremiah  Morrow,  Anthony  New,  Thomas  Newlon, 
jun.,  Jowiph  H.  Nicholson,  Gideon  OUn,  Beriah  Pal- 
mer, John  Patterson,  Oliver  Phelps,  Jdm  Randolph, 
jun.,  Thomas  M.  Randolph,  John  Rea  of  Peiinajl- 
vania,  John  Rhea  of  Tennessee,  Jacob  RLchards,  Eraa- 
tns  Root,  Thomaa  Sammons,  Thomas  Bandford,  Eb«- 
neier  Seaver,  Tompson  J.  Skinnctr,  James  Sloan,  John 
Smilie,  John  Smith  of  Vh^ia,  Richard  Stanford,  Jo- 
seph Stanton,  John  Stewart,  David  Thomas,  Philip  R. 
Thompson,  Abrsm  Trigg,  John  Trigg,  Philip  Vail 
CorUandt,  Isaac  Van  Home,  Joseph  B.  Vamum,  Mat. 
thew  Walton,  John  Wbitebill,  Richard  Wuin,  Joae^ 
WinsUn,  and  Thomaa  Wjnna. 

Nats— Suaaon  Baldwin,  Silaa  BetUn,  John  Camp* 
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b«1l,  Willitm  Cluinberlili,  Martin  Chittenden,  Clifton 

Clsggett,  Manaaeeh  Cutler,  tjamaet  W.  Dans,  John 
Davenport,  John  DennU,  Thomas  DwiEht,jBm(«  El- 
liot, Thomaa  Uriffin,  Gajlord  Grlswold,  Roger  Grie- 
CTold,  Seth  Hastinga,  Da.vid  Hough,  Benjamin  Huger, 
Samuel  Hunt,  Joseph  Lewis,  jun.,  Tliomaa  Lewis, 
Henry  W.  Livingston,  Thoinas  Lowndes,  Nahum 
Mitchell,  Jaroea  Moll,  Thomas  Plater,  Samuel  D.  Pur- 
liance,  Joshua  Sands,  John  Cotton  Smith,  John  Smith 
of  New  York,  William  Stednian,  Jamea  St^henson, 
Samuel  Taggart,  Samuel  Teniiej,  Samuel  Thatcher, 
George  Tibbits,  Kitlian  K.  Van  RensBetaer,  Daniel  C. 
Veiplanck,  Peleg  WaJsworth,  Lemuel  Wiiliama,  and 
Maimadnke  Williams. 

The  question  was  now  laken  on  inEerling  (he 
ameadment  of  Mr.  Nicholson,  and  cairied. 

The  quesiion  was  then  put  upoD  agreeing  to 
the  ameDdment  thus  amended. 

Mr.  PcRviANCE  said  he  could  not  vole  for  it 
because  it  did  not  state  ike  fact.  It  declared  ihnt 
members  of  the  House  had  staled  that  ihe^  had 
heard  of  official  acta  of  miscoaduct  of  both  the 
judges,  whea  but  one  act  had  been  charged 
against  Judge  Peters. 

Mr.  J.  Randolph  observed  thai  he  perceived  no 
reason  for  the  preatnble.  He  hoped  therefore  it 
v^ould  not  be  agreed  to.  General  inquiry  wa^ 
his  object,  and,  ss  going  to  limit  it,  he  was  against 
the  preamble. 

Mr.  Elliot  said  that,  had  the  amendment  of 
the  gentleman  from  Maryland  prevailed,  hemight 
have  reconciled  it  to  his  mind  to  vole  for  the  res- 
olution thus  amended.     But  as  it  stood,  he  could 


Mr,  NicnoLBON  remarked  that  when  he  offered 
the  amendmeul,  the  incorrectness  suggested  by 
the  gentleman  from  North  Carolina  had  not  OC' 
cnrred  to  him.  To  obviate  this  incorrectness  he 
would  move  to  ameod  the  amendment  by  saying 
"«  certain  act  of  Ricbard  Peters." 

The  Speaker  said  this  amendbienl  was  not  in 
order. 

Mr.  Nicholson  said  that  under  Euch  circum- 
stances  he  must  vote  against  the  whole  amend- 

The  question  being  taken,  the  amendment  as 
amended  was  lost  wilhout  a  division. 

When  the  resolution  for  appointing  a  committee 
of  inquiry  was  carried— yeas  81,  nays  40,  as  fol- 

Tii» — Willis  Alston,  jun.,  Nathaniel  Aleiander, 
David  Bard,  George  M.  Bedinger,  Phanuel  Bishop, 
William  Blackledge,  Adam  Boyd,  John  Bo^le,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Levi  Casey, 
Joseph  Clay,  John  Clopton,  Jacob  Crownmshield, 
Richard  Cults,  William  Dickson,  John  B.  Earte,  Petsr 
Early,  Ebenezer  Elmer,  John  W,  Eppes,  Wm.  EubUs, 
WitUam  Findley,  John  Fowler.  James  Gillcapic,  Ed- 
win Gray,  Andrew  Gregg,  John  A.  Hanna,  Josiah 
Haabroadc,  WiUiam  Hoge,  James  Holland,  David 
Holmes,  John  G,  Jackson,  Walter  Junes,  Wm.  Ken- 
nedy, Nohemiah  Knight,  Michael  Leib,  John  B.  C. 
Lucas,  Matthew  Lyon,  Andrew  McCord,  David  Mori- 
Wether,  Nicholas  B.  Moore,  Thomas  Moore,  Jeremiah 
Honow,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Pat- 
tenon.  Oliver  Phelps,  John  aaodolph,  jun.,  Thomaa 


M.  Randolph,  John  Rea  of  Pennsylvania,  Ji^m  Bb«« 
of  Tennessee,  Jacob  Richards,  Eraatus  Root,  Thoinaa 
Sammons,  Thomas  SanJford,  Ebeneier  Seaver,  Tomp- 
son  J.  Skinner,  Jamea  Sloan,  John  Smilie,  Jobn  Smith 
of  Virginia,  Richard  Stanibiil,  Joseph  Stanton,  John 
Stewart,  David  Thomas,  Philip  R.  Thompson,  Abnnt 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van 
Home.  Joseph  B.  Varnom,  Daniel  0.  Venilanck,  Mat- 
thew Walton,  John  Whilehitl,  MHrmaduke  Williun^ 
Richard  Winn,  Joseph  Winston,  Thomas  Wyniu. 

Nils-— Simeon  Baldwin,  Silos  Belton,  John  Camp- 
bell, William  Cbambeilin,  Martin  Chittenden,  CiiAon 
Claggett,  Manaseeh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  Thomas  Dwight,  Jtmes  El- 
liot, Thomas  Griffin,  Gaylord  Griswold,  Ri^er  Gii»- 
wold,  Seth  Hastings,  David  Hough,  Benjunin  Hnger, 
Samuel  Hunt,  Joseph  Lewis,  jun.,  Thomas  Lewis^ 
Henry  W.  Livingston,  Thomas  Lowndes,  Nahum 
Mitchell,  Samnel  L.  MilchiU,  James  Mott,  Thomn 
Plater,  Samuel  D.  Purviance,  Joshua  Sands,  Jidin 
Cotton  Smith,  John  Smith  of  New  York,  Wm.  Sled- 
man.  James  Stephenson,  Samuel  Taggart,  Samnel 
Tenfley,  Samuel  Thatcher,  George  Tibbita,  Kilhan  K. 
Van  Rensselaer,  Feleg  Wadawoith,  and  Lemuel  Wil- 
liams. 

Ordered,  That  Messrs.  John  Randolpb,  jun., 
Nicholson,  Joseph  Clay,  Early,  Roger  Gris- 
woLn,  Hdqer,  and  Bovlb,  be  appointed  a  com- 
mittee pursuant  to  the  said  resolution. 

Monday,  January  9. 

Another  member,  to  wit:  William  Hblhs, 
from  New  Jersey,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seal  in  the 
House. 

The  resolution  offered  by  Mr.  Bard,  for  (he  im- 
position of  a  lax  of  ten  dollars  upon  every  slave 

J._J    ^m^    .r    ..         rr    ■.     ,    ™. 

Whole  on  Thursday. 

The  House  resolved  itself  into  a  Commillee  of 
the  Whole  on  the  bill  further  to  amend  the  act  to 
lay  and  collect  taxes  within  the  United  States; 
and,  after  some  time  spent  therein,  the  Commit- 
tee rose  and  reporlefl  several  ameDdraenis,  which 
were  ordered  to  lie  on  the  table. 


Ti^esday,  January  10. 

Mr.  JACKBON.from  the  committee  appointed  oa 
the  twenty-ninth  of  November  last,  presented  n 
bill  making  provision  for  the  application  of  the 
money  heretofore  appropriated  to  the  laying  out 
and  making  public  roads  Jeadine  from  the  naviga- 
ble waters  emptying  into  the  Atlantic  to  the  Ohio 
river ;  which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  on  Friday  next. 

Mr.  Findley,  from  the  Commillee  of  Election^ 
to  whom  it  was  referred  to  examin^the  certifi- 
cates or  olher  credentials  of  the  members  relum- 
ed to  serve  in  this  House,  made  a  further  report 
in  part,  thereupon ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  eighteenth  of  October  last^  presented  a  bill 
to  provide  for  (he  further  protection  of  Amertcui 
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semmen ;  which  was  read  twice  and  comniiiied'to 
K  CoEQmillee  of  the  Whole  on  Monday  next. 

Mr.  Nicholson,  from  (he  ssnie  cotnmittee.  pre- 
sented a  bill  for  the  beUer  direction  of  ihe  collect- 
ors of  the  respectJTe  ports  of  the  United  States, 
in  granting  to  seamen  certificates  of  citizenship; 
which  was  read  twice  and  committed  to  s  Com- 
mittee of  the  whole  House  to-motrow. 

Mr.  NiCHOLBON.  fiom  the  commiltee appointed, 
presented  a  bill  to  authorize  the  courts  or  the  Uni- 
ted States  to  appoint  Com  mission  ers  to  take  the 
depositions  of  witnesses  out  of  court ;  to  adrainia- 
ter  oaths  to  apptaisers,  and  foi  oihei  purposes; 
wbich  was  read  twice  and  cotnmilted  to  a  Com- 
mittee of  the  whole  House  oo  Thursday  next 

Mr.  DicKSOK,  from  the  committee  to  whom 
were  refertedj  on  the  twenlv-fifih  of  November 
last,  a  memorial  of  the  Legislature  of  the  State  of 
Teooessee,  together  with  the  petition  of  Memu- 
can  Hunt  and  others,  addressed  to  the  General 
Assembly  of  the  State  of  North  Carolina;  also 
sundry  resolutions  of  the  said  Assembly  respect- 
ing a  claim  for  the  value  of  certain  lands  in  the 
said  Stale  of  Tennessee,  presented  to  this  House 
Dti  the  nineieenlh  of  January,  one  thousand  eight 
hundred  and  two,  and  the  report  of  a  select  com- 
mittee thereon  of  the  twenty-fourth  of  March,  in 
the  same  year,  made  a  report ;  which  was  read, 
snd  referred  to  a  Committee  of  the  whole  House 
on  Monday  next. 

A  petition  of  sundry  citizens  of  the  United 
States,  resident  in  the  Territory  of  Columbia,  was 
presented  to  the  House  and  read,  praying  the  aid 
and  patronage  of  Congress  in  the  eetablisnment  of 
a  company  for  the  buHdiog  of  a  bridge  across  the 
Potomac  river,  from  the  western  and  scutbero 
extremity  of  the  Maryland  Avenue,  in  the  City  of 
Washington  to  the  nearest  and  most  convenient 

Jioint  of  Alexander's  island  in  the  said  river. — Re- 
erred  to  Mr.  J.  Clay,  Mr.  Thompson, and  Mr.  J. 
Caupbell,  to  examine  and  report  their  opinion 
Uiereupoo  to  the  House. 

Mr.  J.  RANOOLFB,from  the  Committee  of  Ways 
and  Means,  presented  a  bill  for  the  relief  of  Ibe 
captors  of  the  Moorish  armed  ships  Mvshouda  and 
Mirhoiia  ;  which  was  read  twice  and  committed 
to  ft  Committee  of  the  whole  House  to-motrow. 

On  motion  of  Mr.  Randolph, 

Resolved,  That  the  committee  appointed  to  ij 
quire  into  ibe  official  conduct  of  Samuel  Chase 
and  Richard  Peters,  be  empowered  to  send  for 
persons,  papers,  and  records. 

The  committee  on  the  petition  of  Willtan 
Harrison,  made  a  report  inal  it  ought  to  be  reject- 
ed.—Referred  to  a  Commiitee  of  the  Whole. 

Mr.  Early,  from  the  Cominillee  of  Accounts, 
reported  a  resolution  directing  that  in  futun 
slBlionery  used  by  members  shall  be  drawn  o 
Older  of  each  member,  and  entered  in  a  book  to 
be  kept  by  the  Doorkeeper. — Agreed  to. 

The  House  took  up  the  amendments  of  thi 
Committee  of  the  WWe  to  the  bill  further  ti 
fttnend  the  act  to  lay  and  collect  a  direct  ta: 
within  the  United  States;  and  having  agreed  Ii 
the  itame,  with  amendments,  ordered  toe  Dili  to  i 
lUtd  reading  on  Tlmrsday. 


Wedhesdat,  January  11. 
Mr.  S,  L.  MiTciiiLL,  from  the  Committee  of 
ommetce  and  Manufactures,  to  wbom  was  com- 
mitted, on  the  fourth  instant,  the  hill  sent  from 
Ihe  Senate,  entitled  "An  act  to  authorize  the  sale 
of  the  frigate  General  Greene,  and  a  further  ad- 
dition to  the  naval  armament  of  the  United 
States,  made  a  report  thereon ;  wbich  was  read, 
and,  together  with  the  said  bill,  referred  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 

the  Whole  on  the  bill  for  the  relief  of  the  captor* 

of  ihe  Moorish  armed  ships  Meshouda  and  Mir- 

boha ;  and,  after  some  time  spent  therein,  the  bill 

IS  reported  with  several  amendments;  which 

ere  twice  read  and  agreed  to  by  the  House. 

Ordered,  That  (he  said  bill,  with  the  amend- 

ents,  be  engrossed  and  read   the  third  time  ti>- 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
ct  in  addition  to  the  act,  entitled  'An  act  for  (he 
lunishmenl  of  certain  crimes  against  the  United 
States;"  in  which  they  desire  the  concurrence  of 
this  House. 

Ordered,  Thatthebill  further  (oamend  theact, 
entitled  ''An  act  to 'lay  and  collect  a  direct  tax 
within  the  United  States,  as  amended  by  the 
House,  on  the  tenth  instant,  and  ordered  to  be  en- 
grossed for  a  third  reading  on  Thursday  next,  be 
recommitted  lo  a  Committee  of  the  whole  House 
immediately. 

The  House  resolved  itself  into  the  said  com- 
mittee ;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  progress. 

VIRGINIA  YAZOO  COMPANY. 
)n  a  motion  made  and  seconded. 
That  the  agent  or  ngenta  of  the  Virginia  Yazoo 
Company,  *  c]aim>nti  of  compensation  under  the  late 
ceuion  and  convention  between  the  State  of  Georgia 
and  the  United  States,  and  Ihe  acta  latelj'  pawed  by 
Congresa  thereon,  ai  purchasers  of  land  in  the  MiasiB- 
aippi  Territory,  in  the  year  one  thousand  seven  hun- 
dred and  eighty-nine,  Irom  the  said  State  of  Georgia,' 
be  heard  in  person,  or  bj  counsel,  at  the  bar  of  the 
House,  on  Monday  next :" 

The  question  was  taken  thereupon,  and  resolv- 
I  in  the  affirmative — yeas61,  nays49,  as  follows: 
Yils — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Silas  Belton,  Phanuel  Bishop.  George  W.  Camfrirall, 
John  Csraptiell,  Wiliiam  Cbsmberlin,  Joseph  Clay, 
John  Clonton,  Jacob  Crow nin shield,  Manasseb  Cutter, 
Richard  Cutts,  William  Die kson,  John  B.Earie,  Eb- 
eneier  Elmer,  John  W.  Eppes,  Thomas  GritSD,  Roger 
Grisnold,  James  Holland,  Benjamin  Huger,  Samuel 
Hunt,  William  Kennedy,  Michael  Leib,  Joseph  Lew- 
is, jr.,  Henry  W.  Livingston,  Thomas  Lowodea,  John 
B.  C.  Lotas,  Samuel  L.  Milchill,  Thomas  Moore,  Tho- 
mas Neviton,  jun,,  Joseph  H,  Nicholson,  Gideon  Olin, 
Beriah  Palmer,  Thomas  Plater,  Samuel  D.  Purviance, 
John  Raodoiph,  jr.,  Thomas  M.  Randalph.  John  Rhea 
of  Tennessee,  Jacob  Richards,  Ciesar  A.  Rodney.  Tomp- 
Bon  J.  Skinner,  James  Sloan,  John  Cotton  Smith,  Hen- 
ry Southard,  Joseph  Stanton,  James  Stephenson,  Sam- 
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Cortluidt,  KillUn  K.  Van  Renwelaer,  Daniel  C.  Ver- 
plsnek,  Pclpg  WaUiworth,  M&tlhen  Walton,  Lemuel 
Williams,  Richard  Winn,  Joaeph  Winston,  and  Tho- 
maa  Wjnni. 

Nats — Uaac  Anderaon,  Simeon  Baldwin,  George 
Michael  Bedinger,  William  Blackledgc,  Adam  Bojd, 
John  Bojle,  Robert  Bionn,  Joseph  Brjran,  Williani 
Butler,  Leii  Ca>e;,  Martin  Chittenden,  Cllflan  Clag- 
gttt,  Frederick  Conrwl,  John  Davenport,  John  Dennis, 
Thomas  Dwigbt,  Jamea  Elliot,  William  Findley,  Ed- 
wiD  Gray,  Andiew  Gregg,  Gaylord  Otiswold,  Samuel 
Hammond,  Joaiafa  Haibrouck,  Seth  Haslinge,  WiHiam 
Helms,  William  Hage,  Jahn  G.  Jackson,  Andrew 
McCoid,  David  Meriwether,  Nahum  Mitchell,  Nicholas 
R.  Moore,  Jeremiah  Monow,  James  Moti,  Anthony 
New,  John  Patleraon,  John  Roa  of  Pennsylvania, 
Eraitua  Root,  Tbomas  Sindford,  Joahua  Sands,  Bbe- 
neier  Seaver,  John  Smilie,  John  Smith  of  Nen  York, 
Bichard  Staaford,  William  Stedman,  John  Stewart, 
Samuel  Tenney,  Joseph  8.  Vamum,  John  Whitehill, 
and  Mamaduke  Williams. 

On  a  motion  made  and  secondei)  that  the  House 
do  come  to  the  following  rpsoluriou : 

Raolved,  That  the  South  Carolina  Yaioo  Compenj 
be  heard  bj  their  agent,  on  Monday  neit,  at  the  bar  of 
the  House : 

And  the  said  motion  bein;  twice  read  at  the 
Clerk's  table,  a  motion  was  made  and  seconded  to 
amend  the  same,  by  striking  out  all  the  words 
from  the  word  ■■Resolved,"  in  the  first  line,  to  the 
end  of  the  motioD,  and  inserlinj;,  in  lieu  thereof, 
the  following  words:  ''That  this  House  will,  on 
Monday  next,  hear  all  the  aeenis  of  [he  different 
companies  claiming  lands  south  of  the  State  of 
Tennessee,  who  may  choose  to  speak  al  the  bat 
of  this  House." 

And  on  the  question  that  the  House  do  agree  to 
the  said  amendment,  it  passed  in  the  negative. 
And  the  main  question  being  taken  thai  the  House 
do  agree  to  the  said  motion,  as  originally  propos- 
ed, it  was  resolved  in  the  affirmative— yeas  67. 
nays  46,  as  follows: 

Yiia — Willis  Alston,  jun^  Nathaniel  Alexander, 
Bimeon  Baldwin,  Silas  Belton,  Pbanuel  Bishop,  Adam 
Boyd,  George  W.  Campbell,  William  Chambcrlin, 
Joseph  Clay,  John  Clopton,  Jacob  Crowoinshield,  Ma- 
tiaaseh  Cutlci>  Richard  Cutts,  Samuel  W.  Dana,  John 
Dennis,  William  Dickson,  Thomas  Dwi^t,  John  B. 
Earle,  James  ElUol,  Ebencier  Elmer,  John  W.  Eppcs, 
John  Fonler,  Thamas  Griffin,  Roger  OtiswoliI,  James 
Holland,  Benjamin  Huger,  William  Kennedy,  Michael 
Leib,  Joseph  Lewis,  jnn.,  Henry  W.  Livingston,  Tho- 
mas Lowndes,  John  B.  C.  Lucas,  Samuel  L.  MiCehill, 
Tbomaa  Moore,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,   Gideon    Olin,  Thomas  Plater,  Samuel  D. 


Sands,  James  Sloan,  John  Cotton  Smith,  John  Smith 
of  Virginia,  Henry  Southard,  Joaeph  Stanton,  Wil- 
liam Stedmsn,  Samuel  Taggnrt,  Samuel  Tenney, 
Philip  R.  Thompson,  Abram  Trigg.  John  Trigg,  Phi- 
Up  Van  Cartlandt,  KUlian  K.  Van  Rcnaselaei,  Daniel 
C.  Vcrplanck,  Peleg  Wadsworth,  Matthew  Watliin, 
Lemuel  Williams,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats — Isaac  Anderson,  George  Michael  Bedinger, 
William  Blacbledge,  John  Boyle,  Robert  Brown,  Jo- 
aeph Bryant,  WilliuD  Butler,  Levi  Casey,  Martin  CUt- 
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tenden,  Cliilon  Claggelt,  Frederick  Conrad,  John  D^ 
venport,  William  Eustis,  William  Findley,  Edtria 
Gray,  Andrew  Gregg,  Uaylord  Griswold,  John  A. 
Hanna,  Josiah  Hasbrouck,  William  Hoge.  Da*id 
Bough,  John  G.  Jackson,  Walter  Jonea,  Matthew 
Lyon,  Andrew  McCord,  David  Meriwether,  Nafama 
Mitchell,  Nicholas  R.  Moore,  Jeremiah  Morrow,  Jamea 
Mott,  Anthony  New,  John  Patterson,  John  Rea  of 
Pennsylvania,  Thomas  Sammons,  Thomas  Sandford, 
Ebenezer  Seaver,  Tompson  J.  Skinner,  John  Smilie, 
John  Smith  of  New  York,  Richard  Stanford,  John 
Stewart,  David  Thomas,  George  Tibbits,  laaefh  B. 
Varnum,  John  Whitehill,  and  Marmadnke  WilUama. 
On  motion,  the  House  adjourned. 

Trdbboav,  January  12. 

The  bill  sent  from  the  Senate,  entitled  ''An  act 
in  addition  lo  the  act,  entitled 'An  act  for  the  pun- 
ishment of  certain  crimes  against  tbe  United 
States,"  was  read  twice  and  committed  toaCom- 
miTtee  of  the  whole  House  to-morrow. 

Ordered,  That  the  Committee  of  Ways  and 
Means,  lo  whom  was  referred,  on  the  third  in- 
stant, a  motion  relative  "to  the  prosecution,  trial, 
and  punishment  of  persons  guilty  of  crimes  aris- 
ing under  the  revenue  laws  of  the  United  States, 
or  incurring  fines  or  forfeitures  by  breaches  of  the 
said  laws,  at  any  time  within  five  years  afier  com- 
mittiog  the  offence,  or  incurring  the  fine  or  for- 
feiture," be  discharged  from  the  coosideraiion 
thereof;  and  that  the  said  motion  be  referred  to 
the  Committee  of  the  whole  House  to  whom  was 
this  day  committed  the  bill  sent  from  the  Senate, 
entitled '■An  act  in  addition  to  the  act,  entitled 
'An  act  for  the  punishment  of  certain  erimec 
against  the  United  States." 

Mr.  Thomas,  from  the  committee  appointed  on 
the  subject  ofpost  officesand  post  roads,  to  whom 
was  recommitted,  on  the  nineteenth  ultimo,  theit 
report  relative  to  the  means  by  which  the  mail 
may  be  conveyed  with  greater  despatch  than  at 
present  between  tbe  City  of  Washington  and 
Natchez  and  New  Orleans,  made  a  supplementa- 
ry report  thereon  ;  which  was  read,  and  referred 
lo  a  Committee  of  the  whole  House  on  Monday 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  tbe  bill,  entitled  "Aa 
act  lo  incorporate  the  Directors  of  the  ColumbJaa 
Library  Company,  with  an  amendment ;  to  which 
they  desire  the  concurrence  of  this  House. 

A  message  from  tbe  Senate  commuaiealed  to 
the  House  certain  proceedings  of  the  Senate  rela- 
tive to  the  impeachment  of  John  Pickering.  Jndge 
of  the  District  Court  of  the  United  Slates  for  tbe 
district  of  New  Hampshire. 

DANISH  BRIG  HENRICK. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  supplementary  report  of  the 
Committee  of  Claims,  of  the  third  instant,  ID 
whom  was  recommitted  their  report  on  a  motioB 
relative  to  a  provision  for  the  relief  of  the  owoen 
of  tbe  Danish  briganline  Henrick,  and  the  docn- 
ments  accompanying  the  same ;  and,  aftrr  some 
time  spent  therein,  the  Committee  rose  a&d  le- 
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ported  a  resolution  theteupon ;  which  was  read, 
as  follows : 

Saoived,  That  the  ■am  of doltun  oagbt  to  be 

mppropritlfd,  ont  of  any  moneyi  in  Ibe  TreMUr;  not 
othetwisa  appropriated,  to  enable  the  PieaidenI  of  the 
United  Stslea  to  mtVe  rach  iMlilution.  ui  iball  appear 
to  be  just  aD<l  eqailable.  to  ihe  ownen  of  the  Dintsh 
ttigintine,  called  the  Henrick,  and  her  eargo,  which 
were  reraplnred  hj  an  American  armed  lerael,  in  the 
year  one  thomend  spien  hnndred  and  Dioety-nine,  and 
■old  by  order  of  the  .Vice  Admiially  Court  in  the  Brit- 
Ub  Mend  of  St.  Cbrivtopher. 

The  House  then  proceeded  lo  consider  the  said 
resolulian  at  the  Clerk's  table,  and  the  same  being 
again  read,  (he  question  was  taken  that  the  Mouse 
do  aiiree  to  ibe  said  resoluiion,  as  reported  from 
the  Committee  of  the  whole  House,  and  resolved 
in  ihe  atlirmaiiTe — yeas  108,  nays  15,  as  follows: 

Yais — Willis  Alston,  Jan.,  Nathaniel  Alexander, 
Isaac  Anderson,  Simeon  Baldwin,  Daiid  Bard,  George 
Michael  BedingcT,  Silas  Betton,  Phannel  Bishop.  Wil- 
liam BlscUedge.  AdBm  Boyd,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  George  W.  Campbell,  John 
Campbell,  Leri  Casey,  William  Chamberlin,  Cliilon 
Clagget,  Joaeph  Clay,  John  Clopton.  Frederick  Con- 
rad, Jacob  Crown  in  shield,  Manaseeh  Cutler,  Richard 
Cutis,  John  Davenport,  John  Dawson,  John  Dennifl, 
WUIiam  Dickson,  Thomas  Dwigbt,  John  B.  Earle, 
Peter  Eflrly,  Ebeneiet  Elmer,  Jobn  W.  Eppes,  Wil- 
liam Euslis.  William  Findley,  John  Fowler,  Andrew 
Gregg,  Gajlord  Griswold,  Samuel  Hammond.  Wade 
Hampton,  John  A.  Hanna,  Joaiah  UMbrouck,  Wil- 
liam Helms,  James  Holland,  David  Holmes,  David 
Hough,  Benjamin  Huger,  John  G.  Jackson,  WiUiam 
Kennedy,  Nabemiah  Knigbl,  Joseph  LBwiSijun.,  Hen- 
ry W.  Livingston,  Thomas  Lowndes,  John  B.  C.  Lu- 
cas, Matthew  Lyon,  Andrew  McCord,  David  Meriwe- 
ther, Kahum  Mitchell,  Samuel  L.  Mitcbill,  Nicholas 
R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  Jsmes 
Mott,  Anthony  New,  Thomas  Newton,  jun.,  Joseph  H. 
Kicholson,  John  Falleraon,  Oliver  Phelps,  Thomsa 
Plater,  Bamuel  D.  Purvisnce,  John  Randolph,  Thomas 
M.  Randolph,  John  Rea  of  PenDsylveiiis,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Csaar  A.  Rodney,  Bras- 
tos  Root,  Joshua  Sands,  £bencxer  Seaver,  Tompson  J. 
Skinner,  James  Sloan,  John  Smilie,  John  Cotton 
Smith,  John  Smith  of  New  York.  John  Smith  of  Vir- 
ginia, Henry  Saathard,  Richard  Stanford,  Joeeph  Stan- 
ton, William  Bledman,  James  Stephenson,  Samuel 
Taggart,  Samuel  Tenncy,  David  Thomas,  Philip  R. 
Thompson,  Abrara  Trigg,  John  TriKg-  Philip  Van 
Cortlandt,  Isaac  Van  Home,  Killian  K.  Van  Rensse- 
laer, Joseph  B.Vamum.DanielC.Verplanck,  Matthew 
Walton.  John  WhitchitI,  Lemuel  Williams,  Manna- 
duke  Williaou,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wynns. 

Nils — William  Butler,  Martin  Chittenden,  Samuel 
W.  Dana,  James  Elliot.  Edwin  Gray,  Thomas  Griffin, 
Roger  Griswold,  Seth  Hastings,  William  Hoge,  Mi- 
chael Leib,  Thomas  Sammona,  Thomas  Sandford.John 
Stewart,  George  Tibbita,  and  Peleg  Wadaworlh. 

Ordered.  That  a  bill  or  bills  be  brought  in  par- 
BUani  10  the  said  resolution,  and  that  the  Com- 
millee  of  Claims  do  prepare  and  brin^in  the  same. 

An  engrossed  bill  for  the  relief  of  the  captors 
of  the  Moorish  armed  ships  Mesboud^  and  Mir- 
boha,  was  read  the  third  lime:  whereupon.  Mr. 
Spbaeeb  staled  the  question,  that  the  said  bill  do 


pass;  and 
adjourned. 


Friday,  January  1 


A  Message  was  received  from  Ihe  President  of 
the  United  Slates.  trHDsmitiine- a  report  of  the 
Director  of  the  Mini.  Tbe  Message  was  read, 
and,  together  with  Ihe  report,  ordered  lo  lie  on 
Ihe  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  ibe  Treasury,  accoropanr-  . 
iog  bis  report  and  sundry  documents  marked  A, 
B,  and  C,  exhibiting  an  aecoum  of  the  money  re- 
cejved  for  Ihesuppori  of  sick  and  disabled  seamen. 
and  designating  particularly  ihe  sums  coUeclea 
and  expended  at  each  port,  prepared  in  obedience 
to  a  resolution  of  this  House  of  ibe  twenlv  first 
ultimo,  which  were  read,  and  ordered  to  lie  on 
Ihe  table. 

The  SpGAicER  laid  before  the  House  a  teller 
from  Edward  Tiffin,  Governor  of  the  Slate  of 
IPhio,  transmitting  a  certified  copy  of  an  act  of 
^be  Legislature  thereof,  declaring  the  assent  of  the 
said  Legislature  to  an  amendment  proposed  by 
Congress,  in  lieu  of  the  third  paragraph  of  the 
first  section  of  ihe  second  article  of  the  Constilu- 
lioQ  of  the  United  Stales  J  which  were  read,  and 
ordered  lo  lie  on  the  table. 

The  Speaker  laid  before  tbe  House  a  letter 
from  tbe  Secretary  of  ihe  Navy,  accompanying 
"  a  ataiemeoi  of  all  the  moneys  advanced  for  the 
pay,  clothing,  subsislence,  and  coQlingeocies,  of 
the  corps  of  marines,  from  the  time  of  the  organ- 
ization and  establishment  of  that  corps,  to  the 
close  of  tbe  last  year,  exhibiting  the  dates  of  the 
advances,  and  (o  whom  made ;  also,  an  account, 
staling,  generally,  under  each  head  of  expenditure 
aforesaid,  when,  and  by  whom,  and  what  amount 
of  money  has  been  accounted  for,  and  showing 
the  balance  now  in  advance  and  nol  accounted 
for."  in  pursuance  of  a  resolution  of  this  House  of 
the  third  instant;  which  were  read,  and  ordered 
lo  lie  on  the  table. 

Resolved,  That  a  committee  be  appointed  to 
revUe  the  rules  and  nrlicles  for  the  governmeDt 
of  the  Army  of  the  United  States, and  that  they 
report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Vabnum,  Mr.  Hei.H3,  Mr. 
Dana,  Mr.  Botler,  and  Joseph  Lbwis,  juotor, 
be  appointed  a  committee  pursuant  to  the  said 

The  House  resumed  ihe  considetation  of  lh« 
question  depeoding  yesterday  at  the  time  of  ad- 
journment, ''that  the  engrossed  bill  for  the  relief 
of  the  caplors  of  [he  Moorish  armed  ships  Me- 
shcuda  and  Mirboha  do  pass  ?"  And,  after  farther 
debate  thereon,  tbe  said  question  was  taken,  and 
resolved  in  the  affirmative. 

Mr.  JoHM  Cotton  Smith,  from  the  Committee 
of  Claims,  presented  a  bill  to  enable  the  President 
of  the  United  States  to  make  restiiuiion  to  the 
owners  of  the  Danish  brigantine  called  ihe  Hen- 
rick ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-daf. 


,   .lOOgle 
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Direct  Tax — Judge  Pickering. 


JtNOABT,  IE 


The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  (he  bill,  entitled 
"An  act  to  incorporate  the  Directors  of  the  Co- 
lumbian Library  CompaDy :"    Whereupon, 

'Ordered^  That  the  said  amendment,  together 
with  the  bill,  be  commiiced  to  Mr.  Findlby,  Mr. 
Phelps,  Mr.  Na'riim  Mitchell,  Mr.  Claiborne, 
and  Mr.  Lowndes. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  to  enable  the  President  of 
the  United  States  to  make  restitution  lo  the  own- 
era  of  the  Danish  brigantioe  called  (he  Henrick; 
and,  after  some  time  spent  therein,  the  bill  was 
reported  with  an  amendment  thereto  ;  which  was 
twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  (he  amend- 
ment, be  engrossed,  and  read  the  (bird  time  on 
Monday  next. 

DmECT  TAX. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  tlie  Whole  on  the  bill  further  to  amend  (he 
ac(,  entitled  "An  act  to  lay  and  collect  a  dite|^ 
tax  within  the  United  S(a(es;"  and,  after  sonir 
time  spent  therein,  the  Committee  rose  and  re- 
ported several  amendments  thereto;  which  were 
twice  read,  and  agreed  to  by  the  House. 

A  motion  was  then  made  and  seconded  (hat 
the  said  bill,  as  amended  by  the  House,  be  recom- 
mitted, and  il  passed  in  the  negative. 

Another  motion  was  then  made  and  seconded 
farther  to  amend  the  said  bill,  as  amended,  by 
striking  out  the  sixth  section  (hereof,  being  the 
fifth  section  of  the  original  bill,  in  the  words  fol- 
lowing, to  wit: 

"  And  be  it  farther  enacted.  That  whenever  any 
tract  of  land  or  lot  shall  have  been  sold,  or  ■ball  here- 
after be  aold  lor  non-payment  of  the  direct  (ai,  and  for 
alargei  lum  dian  the  amount  of  such  tax,  iviththe 
legal  costi  and  charges,  the  collector  of  the  said  tax 
■lull  be  accountalAe  lo  the  purchaser  for  the  eieesa  of 
money  paid  by  such  purchaser  beyond  the  amount  of 
■uch  tax,  charges,  and  costs  :  And  deeds  shall  be  exe- 
cuted in  favor  of  such  purchasers  only  for  so  much  of 
the  land  ae  shall  bear  the  same  ratio  to  the  whole  quan- 
tity of  land  sold :  And  whenever  a.  deed  shall  bo  exe- 
cuted for  a  purl  only  of  any  tract  of  land,  not  described 
previous  to  the  sale,  such  part  shall  bo  laid  off  at  the 
expense  of  the  purchaser,  under  the  direction  of  the 
Dbtrict  Court,  and  in  conformity  with  the  instructions 
given  to  the  collector,  by  (he  supervisor,  an  officer  act- 
ing as  supervisor,  respecting  tbe  sales  of  lands  solil  for 
non-payment  of  the  direct  tax  :" 

And  the  question  being  taken  that  the  House 
do  agree  to  (he  said  amendment,  it  passed  in  the 
negative — yeas  3t,  nays  SO,  as  follows : 

¥s*B— Nathaniel  Alciander,  Isaac  Anderson,  Silns 
Bettan,  William  Blackledge,  Adam  Boyd,  George  W. 
Campbell,  William  Chamberlin,  Martin  Chi(t«nden, 
Clifton  Claggett,  Snmuol  W.  Dana,  John  Davenport, 
John  Dawson,  Thomas  Dwight,  James  Elliot,  Roger 
Oriswold,  Junes  Holland,  David  Hough,  Samuel  HunI 


Thatcher,  Abram  Trigg.  Paleg  Wadsworth,  Matthew 
Wal(on,  Lemuel  WiUiams,  Marmaduke  Wiltianu,  and 
Joseph  Winston. 


Willis  Alston,  junior,  Simeon  Baldwin.  Db- 

vid  Bard.  George  Michael  Bedinger,  Hobert  Brotro, 
Joseph  Bryan,  William  Butter,  John  Campbell,  Levi 
Casey,  Joseph  Clay,  John  Clapton,  Frederick  Gonxad, 
Jacob  Crowninsbield,  Richard  Cntta,  John  Dennia, 
JoluiB.  Eatle,  Peter  Early,  Ebeneier  Elmer,  John  W. 
Eppea,  William  Findley,  Andrew  Gregg,  Thofc  Griffin, 
Hamuel  Hammond,  Wade  Hampton,  John  A.  Huum, 
Jostah  Uasbrouck,  Seth  Hastings,  William  Helna, 
William  Hoge,  Benjamin  Huger,  William  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  Joseph  Lewis,  junior, 
Henry  W.  Livingston,  Andrew  McCord,  William  M«- 
Creery,  David  Meriwether,  Samud  L.  Mitchill,  7iiAo~ 
las  R.  Moore,  Thomaa  Moore,  Anthony  New,  Thomu 
Newton,  junior,  JoEepb  H.  Nicholson,  Berish  Pslmei, 
John  Pallerson,  Oliver  Phelps,  Thomas  Plater,  Johs 
Randolph,  Thomas  M.  Randolph,  John  Rea  of  Penn- 
sylvania, John  Rhea  of  Tennessee,  Jacob  Ridiarda, 
Cesar  A.  Rodney,  Thomas  Sammons,  Thomas  Sand- 
ford,  Joshua  Sands,  Ebenezer  Seaver,  TompMD  J. 
Skinner,  Jamea  Bloan,  John  Smilie,  John  Smith  of 
New  York,  Henry  Southard,  Richard  Stanford,  Joseph 
Stanton,  James  Stephenson,  John  Stewart,  Samuel 
Tenney,  David  Thomas,  Philip  R.  Thomp«in,  tieorg* 
Tibhils,  John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van 
Home,  Killian  K.  Van  Rensselaer,  Joseph  B,  Vamnin, 
Daniel  C.  Verplanck,  John  WhitehiU,  Richard  Winn, 
and  Thomas  Wynns. 

Ordered,  That  the  said  bill,  with  the  amend' 
ments  agreed  to,  be  engrossed,  and  read  tbe  tiiird 
(Imeon  Monday  next. 

JUDGE  PICKERING. 

The  proceedings  of  (he  Senate,  communicated 
yesterday  by  their  Secretary,  relative  to  the  im- 
peachment of  John  Pickering,  Judge  of  the  Dis- 
trict Court  of  the  United  States  lor  the  district 
of  New  Hampshire,  were  read,  and  are  as  follow; 

"  In   SiKiTE  or  THK    Umitkd    ST*Tas. 

"  }Rgh  Court  of  Impeachmenli,  January  13,  1804. 
"Taa  Uhitud  Stxtisot-Joh!.  Picaiira. 

"  Mr.  Tracy,  from  the  committee  appointed  to  ex- 
amine precedents,  and  to  prepare  the  forms  nii  uaai'j' 
in  the  trial  of  John  Pickering,  impeached  by  the  Honatt 
of  Representatives  of  high  crimes  and  miidameanon^ 
reports,  in  part,  as  follows : 

"  Reiolned,  That  a  summons  issne,  directed  to  tlM 
said  John  Pickering,  in  the  form  following,  via: 
"  United  Slalea  of  America,  sa. 

"The  Senate  of  the  United  Slates  of  America,  la 
(heir  capacity  of  a  Court  of  Impeachments  to  John 
Pickering,  Judge  of  the  District  Court  for  the  district 
of  New  Hampshire,  greeting :  Whereas  the  House 
of  Representadves  of  the  United  States  of  Americs 
did,  on  the  fourth  day  of  January,  exhibit  to  the  Sen- 
ate, then  sitting  aa  n  Court  of  Impeachmenla,  artidea 
of  impeachment  against  you,  the  said  John  lackering, 
charging  you  with  high  crimes  and  miadeiDesnors 
therein  specially  set  forth  in  (he  words  following,  vii: 
[Here  insert  the  articles.] 

"And  did  demand  that  you,  the  said  John  lackering, 
should  be  put  (o  answer  the  eccuaationa  of  high  crimes 
and  misdemeanors  aa  set  forth  in  said  artidea  ;  and  that 
such  proceedings,  eiaminations,  trials,  and  judgmentt^ 
mijht  be  thereupon  had,  as  are  agreeaUe  to  taw  and 
justice.  Ibo,  the  said  John  Pickering,  are,  theiefinw, 
hereby  summoned  to  be  and  appear  before  the  Senata 
of  (he  United  Statea  of  America,  in  their  capacity  ot  a 
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Impeachment  of  Judge  Pickering. 


Court  of  ImpeichmenU,  at  their  Chamber,  in  the  City 
of  Wubingtan,  on  the  lecond  daj  of  March  neit,  then 
and  there  to  amwer  to  the  said  article*  of  impeach- 
manl,  and  then  and  there  to  abide  by,  obey,  and  per- 
fbnn  mch  orders  and  judgment*,  aa  Uie  Senate  a(  the 
United  States,  siting  in  their  said  capacity  of  a  Court 
of  Impeachments,  shall  make  in  the  premisei,  accord- 
ing to  the  Conatilution  and  lawi  of  the  said  United 
Statea.    Hereof  yon  are  not  to  tail. 

"  Wltntu,  AiBOR  BiTM,  Vice  President  of  the 
Dmt«d  Statea  of  America,  and  President  of  the  Senate 
thateof,  at  the  City  of  Washington,  Ibis  twelfth  day  of 
January,  in  (ho  year  of  our  Iiord  one  thouBaiid  eight 
hundred  and  lour,  and  of  the  Independence  of  the 
United  Stalei  the  twenty-eighth. 

"  Which  lummoni  ahall  be  eigned  by  the  Secretary 
of  the  Senate,  and  sealed  with  their  seal ;  and  aerved 
by  James  Mathers,  Sergaant-at-Arms  to  the  Senate, 
who  shall  serre  the  same  pursuant  to  the  directions 
given  in  the  neit  following  resolution  : 

"  Boohed,  That  a  precept  shall  be  endorsed  on  said 
writ  of  summons,  in  the  form  following,  vii : 
"  Umte4  Staitt  of  Ameriea.  so. 

"  The  Senate  of  the  United  States,  in  their  capacity 
of  a  Court  of  Impeachments,  to  James  Mathers,  Ser- 
feant-at-Arms  to  the  Senate,  greeting :  You  are  hereby 
commanded  to  deliver  to,  and  leave  with,  John  Picker- 
ing, Esquire,  District  Judge  of  the  district  of  New 
Hampshire,  if  to  be  found,  a  true  and  attested  Mpy  of 
the  within  writ  of  summons,  together  with  a  like  copy 
of  this  precept,  showing  him  both  ;  or,  in  case  he  can- 
not with  convenience  be  found,  you  are  to  leave  (mo 
and  attcBtrd  copies  of  the  said  summons  and  precept  at 
his  Dsual  place  of  residence;  and  in  which  ever  way 
you  perform  the  service,  let  it  bo  done  at  least  thirty 
days  before  the  appearance  day  mentioned  in  the  said 
writ  of  summons.  Fail  not,'and  make  return  of  this 
writ  of  Bummons  and  precept,  with  your  proceedings 
(hereon  endorsed,  on  or  befbre  the  appearance  day 
therein  mentioned  in  said  writ  of  lummons. 

«  Wilnen,  Aiaon  Bdbk,  Vice  President  of  the  Uni- 
ted States  of  America,  and  Preiident  of  the  Senate 
thereof,  at  the  City  of  Washington,  this  twelltbday  of 
January,  in  the  year  of  onr  Lord  one  thousand  eight 
hundred  and  four,  and  of  the  Independence  of  (he  Uni- 
ted Statea  the  twenty-eighth. 

"  Which  precept  diall  be  signed  by  the  Secretary  of 
the  Senate,  and  sealed  with  their  seal. 

"  Rooked,  That  the  Secretary  of  the  Senate  be, 
and  he  is  hereby  directed  to  pay  the  necessary  expenses 
arising  upon  the  process  afoiesBid,  after  the  same  shall 
be  allowed  by  the  President  of  the  Senate  for  the  time 
being,  out  of  the  fund  appropriated  to  defray  the  con- 
tingent eipenscs  of  the  two  Houses  of  Congress  ;  and 
the  Secretary  of  the  Senate  is  hereby  authorized  and 
directed  to  advance  out  of  the  said  fund  to  said  James 
Mathers,  for  his  travelling  expenses,  the  sum  of  two 
hundred  dollars,  to  be  by  said  James  Mathers  acconnt- 
'   ed  for  in  a  final  settlement  for  his  services. 

"  Rooked,  That  the  Secretary  of  the  Senate  do  ac- 
quaint the  House  of  Representatives  of  the  foregoing 
leaolutions,  and  deliver  to  them  a  c<^y  of  the  same. 

"  And  tho  report  was  adopted. 

"  Attest ;        SAM.  A.  OTIS,  Secretary. 
Ordered^    That  the  aaid    proceedings  of  the 
SeDBte  do  lie  on  the  table. 

A  message  from  the  Senate  commnnicaled  to 
tbe  House  certaio  farther  proceedine?  of  the  Sen- 
ate relative  to  the  impeachmeat  of  John  Picker- 


s  folloi 

"  If  8e!i*ti  or  IHB  Umitid  Stites. 
"High  Court  of  Impeachmentt,  January  12,  1804. 

"Ths  Usitsd  St.tis  m.  John  Pickibino. 
"  Mr.  Tracy,  from  the  committee  appointed  10  eiamine 
precedents,  and  to  prepare  forma  necessary  in  the  trial 
of  John  Fitkering,  impeached  by  the  House  of  Repre- 
sentatives of  high  crimes  and  misdemeanors,  report,  in 
part,  as  follows: 

"Rooked,  That,  whenever  application  shall  be  made 
to  the  Secretary  of  ihe  Senate  for  a  subpcrna  or  subpiE- 
nas  Sir  witneases,  by  the  House  of  Representatives, 
either  by  their  managers  of  the  impeachment,  or  in 
any  other  proper  way,  or  by  the  party  impeached,  or 
his  counsel,  acknowledged  as  such  by  the  Senate  sitting 
as  a  Court  of  Impeachments,  he  shall  issue  to  such  ap- 
plicant a  subpana  or  aubpiEDas  in  the  following  form, 

"  To  [hare  name  thewitnessea  and  residence]  Greet- 
ing: 

*'  You  and  each  of  you  are  hereby  commanded,  lay- 
ing aside  all  excuses,  to  appear  before  the  Senate  of 
the  United  States,  in  iheir  capacity  of  a  Court  of  Im- 
peachments, on  the  day  of ,  ot  the  Senate 

Chamber  in  the  City  of  Washington,  then  and  thereto 
testily  your  knowledge  in  the  cause  which  is  before  said 
Court  of  Impeachments  for  trial,  in  which  the  House 
of  Representatives  have  impeached  John  Pickering, 
Judge  of  the  District  Court  for  the  district  of  New 
Hampshire,  of  high  crimes  and  misdemeanors.     Fail 

"  WUncM,  Ataoit  Bcbk,  Vice  President  of  the  Uni- 
ted Statea  of  America,  and  Presidsnt  of  the  Seoata 

thereof,  at  the  City  of  Washington,  this day  tt 

,  in  the  year  of  our  Lord  one  thoosand  eight  him- 

died  and  four,  and  of  the  Independence  of  the  Unitad 
Stales  the  twenty-eighth  ,  which  shall  be  signed  by  tha 
Secretary  of  the  Senate,  and  sealed  hj  their  seal. 

"  Which  BUbpccna  shall  be  direcAl,  in  every  case  to 
the  marshal  of  the  districts  where  such  witnesses  re- 
Bpectively  reside,  to  serve  and  return. 

"  Baohed,  That  the  Secretary  of  the  Senate  do  iasne 
twelve  BUbptenoB  for  witnesses  in  the  above  form,  for 
the  use  of  the  said  Picllering,  with  blanks  therein  for 
such  witnesses  as  he,  the  said  Pickering,  may  think 
proper  to  summon,  which  subpccnas  shall  be  delivered  by 
the  Sergeant-al-Arms  to  him,  at  the  time  he  shall  serve 
the  summons  aforesaid  on  the  said  Pickering. 

"Attest:  SAM.  A.  OTIS,  Seerelary." 


MoNDAi.  January  16. 

A  Message  was  receired  from  the  President  of 
the  United  Stales,  transmitting  the  proceedings  of 
the  CommissionGis  appointed  to  receive  possea- 
sioD  of  Louisiana. 

The  Message,  and  the  documents  transmitted 
therewith,  were  read,  and  ordered  to  lie  on  the 
table. 

A  message  from  the  Senate  informed  the  Hotue 
that  the  Senate  have  passed  [be  bill,  entitled  "An 
act  giving  effect  to  the  laws  of  the  Utiiied  States 
within  the  territories  ceded  to  the  United  States 
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by  the  ireaty  of  the  ihirtieth  of  April,  odc  ihou- 
sand  eight  hundred  and  three,  between  the  United 
Stales  and  the  French  Republic,  and  for  other 
purposes."  with  several  amendments;  to  which 
ther  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments propoW  by  the  Senate  to  the  said  bill : 
Whereupon,  the  said  amendments,  together  wiih 
the  bill,  were  referred  to  the  Committee  of  Ways 
and  Means. 

An  en(;rossed  bill  to  enable  the  President  of  the 
United  Slates  to  make  restiiuiion  to  the  owners  of 
the  Danish  brigantine  called  the  Henrick,  was 
lead  the  third  time,  and  paued. 

The  House,  in  pursuance  of  a  resolalion  aereed 
to  on  the  eleventh  inslant,  proceeded  lo  the  hear- 
ing of  Alexander  Moultrie,  agent  of  the  South ' 
Carolina  Yazoo  Cora|)any.  at  the  bar  of  the  House; 
and  ibereupon,  the  said  agent  being  fully  heard, 
withdrew  from  the  bar. 

On  a  motion  made  and  seconded, 

"  Tbtt  the  ordei  of  the  day  for  Ihc  HallHi  to  hear 
William  Cowan,  agent  of  the  Virginia  Yaioo  Comps- 
ay,  in  person,  or  by  coaoBsl,  at  the  bar  of  the  Houae,  on 
thia  day,  be  poatponed  until  Tburadsy  next  i" 

Thequestion  was  taken  thereupon^  and  resolved 
in  the  a£Brmative. 

Reeoleed,  That  the  Speaker  of  this  House  be 
requested  lo  Iraosmil  to  the  Secretary  for  the 
Department  of  State  of  the  United  States,  the 
letter  from  Edward  Tiffin,  Ooveinor  of  the  State 
of  Ohio,  enclosing  a  certified  copy  of  an  act  of 
the  Legislature  thereof,  declaring  the  assent  of 
the  said  Legislature  to  an  amendment  proposed 
by  Congress,  in  lien  of  the  third  paragraph  of  the 
first  section  of  the  second  article  of  the  Constitu- 
ticm  of  the  United  States,  which  were  received, 
read,  and  ordered  to  lie  on  the  table,  on  the  thir- 
teenth instaoi.  ^ 

DIRECT  TAX. 

An  engrossed  bill  further  to  amend  the  act,  en- 
tilled  "An  act  to  lay  and  collect  a  direct  tax  within 
the  United  States,"  was  read  the  third  time ;  and, 
on  V,  motion  made  and  seconded,  amended  by 
nnanimons  consent,  at  the  Clerk's  table.  And  on 
the  qoesiion  that  the  said  bill,  as  amended,  do 
pass,  it  was  resolved  in  the  affirmative— yeas  100, 
nays  18,  as  follows: 

Ybis — Willif  Alston,  junior,  Isaac  Anderson,  Sime- 
on Baldwin,  David  Bard,  George  Michael  Bedinger, 
Adam  Boyd.  Robert  Brown,  Joseph  Brown,  Joicph 
Bryan,  William  Butter,  John  Campbell,  Levi  Casey, 
Joseph  Clay,  Matthew  Clay,  John  Cloplon,  Frederick 
Conrad,  Jacob  Crown insbield,  Ricbard  Cutta,  Samuel 
W.  Dana,  John  Davenport,  John  Dawson,  John  Den- 
nia,  Thomas  Dwight,  John  B.  Earle,  Peter  Early,  Eb- 
eneier  Elmer,  John  W.  Eppea.  William  Enatia,  Wm. 
Fiudley,  John  Fowler,  James  Gillespie,  Peterson  Good- 
wyn,  Andrew  Gregg,  Thomai  Griffin,  G.  GriswoiJ, 
K.  Griswold,  Samuel  Hammond,  John  A-  Hanna,  Jo- 
nah Hasbrouck,  Selh  Uaatings,  J.  Hcister,  Wm.  Helms, 
William  Hoge,  David  Holmes,  Benjamin  Hugar,  Wal- 
ter Jones,  Wilham  Kennedy,  Nehemiah  Knight,  Mi- 
chael Leib,  Joseph  Lewis,  jun.,  Henry  W.  Livingston, 
Andisn  McCoid,  Williuu  McCieery,  David  Meriwe- 


ther, Nahnm  Mitchell,  Samuel  L.  MkehiU,  Nicfaolu 
R.  Moore,  Thomas  Moore,  Anthony  New,  Tfaomaa 
Newton,  jun.,  Joseph  H.  Nicholson,  Beiiah  Palmar] 
Oliver  Phelps, TbomaaFlater.John  Randolph, TluaMa 
M.  Randolph,  John  Rea  of  Penaiylvania,  JohoRlMaoif 
Tennessee,  Cksot  A.  Rodney,  Thomas  SanmioBa, 
Thomas  Sandfocd,  Joshua  Sanda,  Ebenezei  8ca*«r, 
Tompson  J.  Skinner,  JamM  tjloan,  John  Smilie.  J^ui 
Cotton  Smith,  John  Smith  of  New  York,  John  Smillk 
of  Virginia,  Hichard  Stanford,  JoMph  Stanton,  Wa. 
liam  Sledman,  Jamea  Stephenson,  John  Stewart.  8a.ai- 
uel  Tenney,  David  Thomas,  Philip  R.  Tboutpmni, 
George  Tibbila,  Abram  Trigg,  John  Trigg,  Philip  V«a 
Cortlandt,  Iiaac  Van  Home,  Kilhan  K.  Van  ReDwcUer. 


Joseph  Winston,  and  Thomas  Wyniu. 
Nira— Nathaniel  Alexander,  Silas  Betton,  ^' 
Blackledge,  William  Chamberlin,  Martin  ( 
Clifton  Claggett,  Manaaseh  CoLler.  William  DkkMo, 
Jamca  Elliot,  Edwin  Gray,  Jamea  UoUaad,  David 
Hough,  John  B.  C.  Lucaa,  James  Mott,  Gideon  Obi, 
Henry  Southard,  Peleg  Wadiworth,  and  Matthew 
Walton. 

Tuesday,  January  17. 

A  message  from  the  Senate  informed  the  House 
that  ihe  Senate  have  passed  the  bill,  entitled  "An 
act  for  the  relief  of  the  captors  of  the  Moorish 
armed  ships  Meshouda  and  Mirboha,"  with  an 
amendment,  to  which  they  desire  the  concarreace 
of  this  House. 

STATE  BALANCES. 

The  House  resolved  itself  into  a  Committee  of 
■he  Whole,  on  the  motion  of  Mr.  Rodnbt,  lo  ex- 
tinguish the  Slate  balances. 

Mr.  Rodney.— I  hope  the  Committee  will  agree 
to  the  resolution  as  modified,  and  to  the  exiiit- 
guishment  of  the  balances  reported  againu  the 
sereral  Slates. .  It  is  true,  as  has  been  remarked, 
when  the  subject  was  before  the  House  someiima 
siuee,thatit  has  been  repeatedly  under  discuasioo, 
and  that  by  this  time  ii  is  probably  prrfecily  un- 
derstood atad  familiar  lo  every  member.  It  it 
true  that  it  has  hereiofore  undergone  an  inTesti- 
gation,  more  able,  perhaps,  than  fam  able  to  giw 
It ;  I  believe,  however,  every  time  it  has  been  dis- 
cussed, its  friends  have  increased  in  number.  I 
ttntier  myself,  therefore,  there  can  be  do  objeciion 
10  inquiry  into  its  merits  at  this  period,  becaose  I 
believe  ihai  those  who  have  heretofore  voted  one 
way,  have  sufficient  magaanimiiy,  if  it  shall  be 
made  clearly  lu  appear  that  the.te  balances  ought 
lo  be  extinguished,  (□  think  for  themselves,  with- 
out regard  10  any  previousopinions  they  may  hare 
imbibed.  It  is  honorable  to  any  person  to  alter  bit 
opinion  whenever  he  is  convinced  of  his  error. 
Besides,  there  are  a  great  number  of  new  mea- 
bers  in  this  House  who  will  not  tte  disposed  to  pin 
iheir  faith  on  the  sleeves  of  their  predecesson. 
It  i)  well  known  the  Stale  I  have  the  honor  to 
represent  is  mote  affected  by  the  heavy  balance 
against  her  bangingovet  her  bead, than  any  State 
in  the  Union.  It  will  be  recollected,  agreeabJy  to 
the  report  of  the  Commissioners  who  settled  ttu 
accounts  between  the  United  States  and  ttie  »- 
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speciive  Sutrs,  that  8612,000  were  reporled  lo  be 

due  by  her;  ibis  wilh  iaterest  from  the  year  1793, 
smouDta  10  about  R1.000,M0,  This  is  a  rery  se- 
rious subject  10  the  Sisie  of  Delaware ;  one  wiiich 
she  serereif  feels  ;  which  depreciates  the  price  of 
her  land  and  paralyzes  the  industry  of  her  citi- 
zens. I  beg  leaTe  lo  say  ii  ia  not  my  object  lo 
tODch  the  settlement  of  the  CoramissioDers,  so  far 
as  it  regards  the  creditor  Stales;  like  the  ark  of 
the  coFenanl,  I  deem  it  too  sacred  to  be  touched 
by  impure  hands.  1  am  likewise  far  from  im- 
puliDg  to  them  any  improper  or  unjust  motives 
whatever.  Whilst  I  subscribe  to  this  dociriue, 
and  that  (he  creditor  Slates  receive  the  balatices 
reported  in  their  favor,  permit  me  lo  take  a  retro- 
spective view  of  the  business,  to  show,  so  far  as 
can  be  proved  from  the  nature  of  the  case,  that 
there  may  have  been,  nay,  must  have  been,  some 
imponant  mistake  in  the  settlement,  the  Com- 
missioners having  no  standard  to  resort  to,  by 
which  to  determine  with  raaihemaiical  or  arith- 
metical certainty  what  was  due  by  the  Stales.  If 
the  Committee  shall  be  of  opinion  that  some  mis- 
take may  hare  occurred,  when  they  consider  that 
so  far  as  relates  lo  the  claims  of  the  creditor 
SlateSj  they  have  been  provided  for,  I  trust  they 
will  view  with  indulgence  the  clainis  now  made 
by  the  debtor  Slates. 

When  in  consequence  of  the  acts  of  a  flagi- 
tious Ministry,  who  attempted  to  forge  chains  for 
our  free  country,  America  rose  as  one  man  to  as- 
sert her  rights  and  destroy  the  tyranny  of  that 
Government  which  wished  to  enslave  her,  she 
was  understood  as  one  nation  engaged  in  a  com- 
mon cause  ;  ceriajn  articles  of  Union  were  pro- 
posed, one  of  which  stipulated  that  the  pioponion 
ID  which  each  Stale  should  contribuie  to  the  gen- 
eral defence,  should  be  according  to  the  value  of 
lands  in  the  respective  States.  7t  will  be  recol- 
lected that  the  Articles  of  Confederation  were  not 
agreed  to  until  the  war  had  nearlv  terminated, 
and  that  this  ratio  was  not  uniformly  acted  upon 
by  Congress  as  the  basis  on  which  requisitions 
were  made.  It  was  not  relied  on  in  all  cases  and 
on  all  occasions ;  if  it  had  been  agreed  upon,  Con- 
gress would  have  still  been  at  a  loss  how  lo  pro- 
ceed. Every  apportionment  must  therefore  tilive 
necessarily  been  arbitrary.  In  this  embarrassing 
situation,  wilh  a  view  to  relieve  themselves  from 
the  difficulties  which  surrounded  them,  Congress, 
in  the  month  of  April  in  the  year  1783,  recom- 
mended 10  the  several  Slates  the  adoption  of  that 
rule  of  apportionment  which  is  to  be  found  in  the 
Federal  CoDstiiution.  This  rule,  however,  was 
not  adopted  by  the  States,  until  it  was  incorpo- 
rated in  ihat  instrument.  I  mention  these  facts 
to  show  that  there  was  no  permanent,  universal. 
and  unerring  foundation  on  which  the  ratio  of 
taxation  rested.  If  each  member  of  the  Board 
of  Commissioners,  had  possessed  the  fiscal  talents 
and  financial  knowledge  of  the  present  Secretary 
of  the  Treasury,  and  instead  of  ine  comparatively 
short  time  they  were  occupied  in  the  setllemeni, 
had  consumed  a  series  of  years,  it  is  scarcely  with- 
in the  confines  of  poraibiliiy,  and  much  less  of 
probability,  that  tbey  ahould  hare  attained  ia  er- 


erv  case  substantial  justice.  It  will  be  recollected 
wnat  w^ihe  nature  and  extent  of  ihe  accounts 
which  they  had  to  adjust.  RudU  indigeeCague 
moles.  They  were  not  accounts  kept  wilh  the 
regularity  of  those  of  a  merchant's  counting 
house,  tbey  were  not  confined  lo  the  transactions 
of  a  single  voyage,  nor  to  the  business  of  one  com- 
pany, but  comprehended  the  complicated  transao 
tions  of  independent  Slates,  the  multiplied  and  in- 
tricate accounts  of  entire  sovereignties,  and  those 
too,  not  in  time  of  peace,  but  during  the  stormy 
period  of  a  Revolution,  in  which  we  were  con- 
leDdiog  against  one  of  (be  most  powerful  nations 
in  Europe  for  our  liberties  and  independence.  I 
believe  tbem  to  have  done  the  best  they  could,  and 
to  have  attempted  faithfully  lo  bring  about  a  set' 
tiement  so  important  to  be  efieeted.  and  whicb 
Congress,  ai  early  as  17S7.  attempted  to  make. 
Congre^iB  that  year  passed  a  resolution  by  which 
the  States  were  districted,  and  Commissioners  ap- 
pointed to  go  through  the  several  States  to  re- 
ceive accounts ;  but  all  those  accounts  were  war- 
ranted by  acts  of  Congress  themselves;  at  the  same 
time  they  constituted  a  Board  to  audit  accounts 
for  particular  defence,  and  such  as  were  not  aa- 
thorized  by  the  resolutions  of  Congress,  consider- 
ing what  a  Slate  did  for  herself  she  did  for  the 
Union. 

Thus  the  business  rested  when  the  Federal  Con- 
siiiuiion  was  brought  about ;  lhat  Constitution  the 
Slate  of  Delaware  had  the  honor  first  to  adopt, 
and  was,  I  believe,  the  only  State  whose  Legisia- 
tareadopled  Itunanimously.  When  Congress  met 
under  the  Canstliuiion,  the  general  principle  on 
which  the  settlement  of  the  accounts  of  thesever^ 
States  should  take  place  was  not  much  disputed. 
No  man  pretended  to  aar,  when  South  Carolim 
was  overrun  with  internal  foes  and  subject  to  civil 
the  United  States  were  not  benefitted  in  pro- 


0  the  efforts  she  made  to  crush  those  en- 


ything  she  did  was  for  the  general 
good,  and  every  man  acquiesced  in  the  justness 
of  the  principle,  that  she  should  bring  forward 
her  accounts  for  particular  as  well  as  general  de- 
fence,  and  it  was  seen  that  the  United  States  would 
fall  in  debt  from  this  circumstance  to  everj^  State 
in  the  Union :  every  State  bad  to  contend  with  the 
eiiernal  enemy,  or  with  the  internal  foe  in  the 
shape  of  insurrections. 

It  may  be  proper  at  this  place,  to  advert  to  the 
report  of  ihe  Secretary  of  the  Treasnry,  which 
laid  the  foundation  for  the  assumption  of  the 
State  debts.  lam  not  about  to  inquire  into  the 
policy  of  the  measure,  or  whether  it  was  best  to 
be  effected  in  Ibis  way,  in  that,  or  the  other;  I 
take  it  as  I  find  it;  when  examined,  it  will  be 
found  that  the  then  Secretary  thought  ihe  ratio 
or  rule  of  apportionment  adopted  by  the  Commis- 
sioners under  ihe  act  of  Congress,  passed  in  the 
year  1700,  would  not  be  the  correct  one,  as  will 
appear  from  the  report  and  supposititious  statement 
made  by  him  of  the  relaiive  siiuaiion  of  the  dif- 
ferent States,  as  debior,  and  creditor.  Delaware, 
so  far  from  being  considered  at  that  time  as  a 
debior  State,  was  contemplated  in  the  light  of  b 
creditor  State,  and  in  proportion  to  her  ability 
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,     1  the  Union.    1  will  read  a 
pasMige  or  two  from  the  report,  aod  adVrt  to  the 


more  so  (ban  e 


slBtement.  The  Secretary,  after  concludlog  thai 
discrimiDatioQ  ought  not  to  be  roade  between 
original  holders  anil  subsequent  purchasers,  pro- 
ceeds to  examine  "whether  a  difference  ought  to 
be  permitted,  to  remain  between  them  and  an- 
other description  of  public  creditors — those  of 
Ihe  States  individually. 

"  The  Secretuy,  nUer  mature  reflec^on  on  this  point, 
entertains  a  full  conviction  that  an  assumption  of  the 
debts  of  the  puticulsr  States  bj  the  Union,  and  a  like 
prorinon  for  them  an  for  thoae  of  the  Union,  will  be  ■ 
■neaiure  of  sound  policj  and  substantial  justice. 

"It  would,  in  the  opinion  of  the  Secretu;,  contribute 
in  an  eminent  degree  to  an  orderly,  stable,  and  aaiis- 
bctory  arrangement  of  the  national  finances. 

"  Admitting,  as  ought  to  be  the  case,  that  a  provis- 
Mn  must  be  made  in  some  way  or  other,  for  the  entire 
debt,  it  will  fellow  that  no  greater  revenues  will  be  re- 

S Hired,  whether  that  provision  be  made  wholly  by  the 
United  Slates,  or  partly  by  them,  and  partly  by  the 
States  separately. 

"  There  is  an  objection,  however,  to  an  assumption 
of  the  State  debts,  which  deserves  particnlai  notice.  Il 
may  be  supposed  thst  it  would  increaso  the  difficulty 
of  an  equitable  settlement  betnenn  them  and  the  Uni- 
ted Sutes. 

"  The  principles  of  that  settlement,  whenever  they 
shall  be  discussed,  niil  require  all  the  moderation  sod 
wisdom  of  the  Government.  In  the  opinion  of  the 
Secretary,  that  discussion,  till  f\irther  lights  are  obtained, 
would  be  premature. 

"Alt,  therefore,  which  he  would  now  think  advisable 
on  the  point  in  queation,  would  be,  that  the  amount  of 
Ihe  debts  assumed  and  provided  for,  should  be  charged 
to  the  respective  States,  to  abide  an  eventual  arrange- 
ment This  the  United  States,  as  assignees  to  the 
oreditors,  should  have  an  iudispntsble  right  to  do. 

"  But  as  it  might  be  a  satisiaction  to  the  House  to 
have  before  them  some  plan  for  Iho  liquidation  of  ac- 
counts between  the  Union  and  its  members,  which, 
indtiding  the  assumption  of  the  State  debts,  would  coa- 
nat  with  equity,  the  Secretary  will  submit  in  this  place 
such  thoughts  on  the  subject  as  have  occurred  to  his 
own  mind,  or  been  suggeried  to  him,  most  compatible, 
in  his  judgment,  with  ^e  end  proposed. 

"  Let  each  State  be  charged  with  all  tbe  money  ad- 
vanced to  it  out  of  tha Treasury  of  the  United  States, 
liquidated  according  to  tbe  specie  value  at  the  time  of 
such  advance,  with  interest  at  six  per  cent. 

"  Let  it  also  be  charged  vrith  the  amount,  in  specie 
value,  of  all  its  securities  which  shall  be  assumed,  with 
the  interest  upon  them,  to  the  time  when  interest  shall 
become  payable  by  tbe  United  States. 

"  Let  it  be  credited  (or  all  moneys  paid  and  articles 
lumished  to  the  United  States,  and  for  all  other  ex- 
penditures during  the  war,  either  towards  general  or 
{articular  defence,  whether  authorized  or  unauthorized 
y  the  United  States ;  the  whole  liquidated  to  specie 
value,  and  bearing  an  interest  of  six  per  cent,  from  the 
several  times  at  which  the  several  payments,  advances, 
and  expenditures  accrued. 

"And  let  sll  sums  of  Continental  money  now  in  the 
tressuriea  of  the  respective  States,  which  shall  be  paid 
into  the  Treasury  of  the  United  Stales,  be  credited  at 
specie  value. 

"  Upon  a  statement  of  the  accounts  according  to  these 
prindplee,  there  can  be  hitle  doubt  that  baloucea  would 


appear  in  favor  of  all  the  States,  agunst  the  United 
Stales. 

"  To  equaUse  the  eontribntions  at  the  States,  let  each 
be  then  charged  vrith  its  proportion  of  tbe  agsiegale 
of  those  balances,  according  to  some  equitable  ratio,  to 
be  devised  for  thsl  purpose. 

"  If  the  contributions  should  be  found  disproportion- 
ate,  the  result  of  this  adjustment  would  lie,  tliat  some 
States  would  be  creditors,  some  debtora  to  the  Union. 

"  This  plan  seems  to  be  susceptible  of  no  objnctiaa, 
which  does  not  belong  to  every  other,  that  proceeds  on 
tbe  idea  of  a  final  adjustment  of  accounts.  TTu  cliffi> 
culty  or  setlling  a  ratio  is  common  to  alL  This  tnlut, 
probably,  either  be  sought  for  in  the  proportiona  of  the 
requisitions,  during  the  war,  or  in  the  de<3sioQ  of  the 
Commisssionera,  appointed  with  plenary  power.  Tbe 
rule  prescribed  in  the  Constitution,  with  regard  to  lep- 
lesentation  and  direct  tUes,  would  evidently  nol  be 
applicable  to  the  situation  of  partjes,  during  the  penod 
in  question." 

He  then 
which  it  appears  that  Delaware  n 
having  a  demand  against  the  United  Slates  of 
about  Q10,000.  [Here  Mr.  Roonet  parlicnladr 
adverted  to  the  statement  below.l 

It  mav  abundantly  appear  to  the  minds  of  gen- 
tlemen that  in  this  business  it  was  impossible,  from 
the  nature  of  the  case,  for  the  Commissioners  to 
ascertain  with  mathematical  certainty  the  balan- 
ces due  to  or  from  any  one  Stale  to  the  Uniied 
Slates.   Ifconsidered  in  tbts  point  of  Tiew,1  hope 

Sentlemen  will  be  not  overanxious  in  pressing  the 
ebtor  Statesfor  every  shilling  alleged  to  be  due  by 
them,  when  the  creditor  States  hare  had  their  de- 
mands fully  satisfied. 

When  we  advert  lo  the  particular  case  of  the 
State  I  have  the  hoitor  of  represeming,  we  xball 
find  abundant  reason  why  her  balance  should  be 
extinguished.  Tbe  Slate  of  Delaware  does  not 
stand  in  needof  any  eulogium  from  me,  and,  if  she 
did,  I  am  not  accustomed  to  the  language  of  pan- 
egyric; but  I  may  say,  that  in  proportion  Id  her  re- 
sources, her  effort^in  the  Revolutionary  cause 'were 
second  to  no  State  in  the  Union.  When  we  find 
in  the  report  that  the  State  of  Delaware  was  not 
heard  before  the  Commissioners,  though  she  re- 
quited a  hearing,  gentlemen  may  account  for  the 
extraordinary  resufc  of  a  settlement  so  far  as  rela- 
ted to  her.  She  was  told,  it  was  true,  she  might 
have  a  hearing,  but  she  was  informed  at  the  same 
time  that  the  case  on  which  she  desired  to  be  heard 
was  already  decided;  this  will  appear  from  an 
official  document  laid  before  the  Senate  of  that 
State. 

"  The  late  Commissioner  for  stating  and  sopportint 
the  claims  of  this  State  against  the  United  Stales,  in 
obedience  lo  the  order  of  the  honorable  the  GenenI 
Assembly  of  the  ITth  instant,  makes  the   following 

"  Having  in  his  report  to  the  General  AasemUj  at 
October  sesHiotiB,  1T91,  exhibited  a  general  atatetnoi^ 
he  now  transmits  the  particular  accounts,  as  fisr  aa  they 
are  in  his  possession,  6om  whence  the  said  stateoMBt 

"  Tbe  accounts  elhilnted  to  the  district  ConuDJsaioii- 
ere,  marked  No.  1,  In  general  statement,  are  conlafaied 
in  a  book  lodged  in  the  office  of  tbe  Board  of  C 
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■ioncra,  which  book  ought  now  to  be  returned  to  this 
State.  These  includeJ  all  charges  toi  general  defence, 
depredating  certificate*,  recruitiag  accounts,  aupplies 
to  the  army,  and  eveiy  other  expense  which  could  be 
supported  against  the  Union  under  the  ordinance  of 
May  7,  1787. 

"  The  accounts  in  the  second  line,  marked  No.  2., 
are  for  general  and  particular  derence;  containing  ex- 
penditures by  the  State,  not  warranted  bj  resolutions  of 
Congress,  and  therefore  inudmiBsible  under  the  ordi- 
nance of  May  7,  1787.  ThisisacctHnpanied  by  asheet 
marked  No.  3,  and  an  account  of  particulars  answer- 
ing to  No.  19,  in  the  said  sheet. 

"  The  accounts  in  the  tliird  tine,  marked  No.  3,  be- 
ing for  payments  on  warrant!  and  requisitions  of  Con- 
grMS,  was  drawn  from  the  books  of  the  State,  in  the 
Auditor's  office,  and  needs  no  explanation. 

■■The  late  Commissioner  reports  what  he  mentioned 
in  his  former  report,  that  he  ncTec  had  an  opportunity 
given  him  to  advocate  the  claims  of  Delaware,  after 
their  fini  delivery.  He  applied  to  the  CommisBioners 
several  times,  both  personally  and  by  letter,  to  know 
when  he  should  atlsud  for  that  purpose.  The  answer 
was,  that  notice  should  be  given  him ;  and  Uie  notice 
was,  that  his  further  attendance  was  unneceesaij,  as 
the  Commissioners  had  already  determined  on  the 
iccotinte  of  Delaware. 

*'A1I  which  is  respectfiuiy  submitted. 

"ELEAZBRM'COMB. 
■•  Wilmington,  January  S6,  1794. 
"  Also  were  delivered  the  general  account,  with  the 
other  papers  and  documents  referred  to  in  the  aforesaid 
report,  vfhidi  said  general  account  stood  as  Mows : 


2.  Amount  of  acc'nts  ex- 
hibited for  general  and 
particular  defence 

3.  Amount  of  payments 
on  warrants  and  requi- 
sitions of  Coogress    - 


Total 


£3,261,044  19    $380,238 


46,402  9S 

128,278  64 


Hole. — Fractions  of  cents  omitted. 

I  do  not  mean  lo  impute  improper  1 
the  Commissioners,  but  merelj  to  slate  a  fact 
proved  by  the  highest  authority.    The  simple, 

Elain,  and  stubborn  fact  is,  that  in  ibis  settlement 
IdawHTe  was  not  heard ;  and  I  call  on  geutteiaen 
to  bring  the  case  home  to  (heir  own  busiDess  and 
bosoms.  Sappose  they  were  individually  con- 
demned to  pay  sums  to  an  enormous  extent  with- 
out being  lieard,  would  they  consider  it  fair  or 
jusil  It  is  a  maxim  of  eternal  and  immutable 
justice  to  hear  bAh  sides  before  a  decision  is 
made,  and  I  have  heard  it  observed  by  a  celebrated 
character,  that  he  was  an  unrighteous  judge  who 
decided  without  hearing  both  parties,  even  where 


SCHEDULE  A. 
»  Slalement  of  Accounts  between  the  United  States  and  irtdividual  Stale*. 


STATES. 

Bado. 

1 

1 

H 

ir 

1 

1 

: 

HI  ft 

m 

i     1  ii^ 

|fe3 

i 

& 

|»S 

gaSS^s* 

»67,600 

»SO,000 

»3,600 

_ 

$3,000 

$000 

Ma»achusetts     - 

180,000 

160,000 

$20,000 

8,000 

Rhode  Island 

20,000 

20,000 

1,000 

1,000 

Connecticut 

110,000 

100,000 

10,000 

6,000 

16,000 

New  York  - 

136,000 

130,000 

16,000 

6,000 

21,000 

73,500 

80,000 

7,600 

4,000 

Pennsylvania 

170,000 

180,000 

10,000 

8,000 

18,000 

Delaware 

30,000 

30,000 

10,000 

1,000 

Maryland 

110,000 

120,000 

10,000 

6,000 

Virginia 

187,500 

North  Carolina 

90,000 

100.000 

10,000 

6.000 

South  CaroUna 

B7,!i00 

100,000 

12,600 

6,000 

Georgia              .       .       -       . 

60,000 

60,000 

10,000 

- 

3,000 

Total 

S5 

« 1,300,000 

£1,300,0*0 

$85,000 

$65,000 

$66,000 

$94,600 

■Google 


HISTORY  OP  CONGRESS. 


H.  ofR. 


Januj 


T  ISOi. 


he  decided  correcilf ;  because  he  acted  against  Ihe 
first  maxim  of  justice,  and  because  bis  decision, 
tliough  right,  was  the  effect  of  accident.  If  this 
ststemeat  be  correct,  will  oot  gentlemen  advert  to 
the  fact  and  suffer  it  to  make  a  proper  itupression 
00  their  iniods  7  It  appears,  from  the  account  of 
Mr.  McComb,  that  83,261,044  was  furnished  by 
Delaware  in  paper  money,  and  $380,22S  in  specie. 
Much  of  the  first  descripiioa  of  money  was  paid 
before  it  had  uodereone  any  considerable  depre- 
ciaiioa  by  the  scale  established  in  that  State. 
Owing  to  fortuitous  circumstances  the  paper  me- 
dium was  better,  and  the  Stale  had  to  pay  more, 
of  eoosequence,  than  any  other  State  in  the  Union. 
By  the  laws  of  Delaware  it  will  also  appear  that 
Congress  no  sooner  made  a  requisition  than  the 
Legislature  of  that  State  passed  an  act  to  comply 
wita  it — no  sooner  was  the  call  made  ihao  the 
people  were  com|>e1led  to  pay  iheir  taxes  to  meet 
It.  Bvery  requisition  Congress  made  till  the  year 
1787,  u'as  promptly  complied  with,  and  on  some 
occasions  we  raised  more  than  sixty  thoutand 
doUaps  a  year  to  enable  us  to  comply  with  the 
requisilioDS  of  the  United  States;  and  it  will  be 
found  from  the  report  of  (he  Auditor  of  the  Stale, 
(Thomas  Montgomery,)  a  man  every  way  quali- 
fied for  that  situation,  for  the  year  1794,  that, 
iirioi  to  the  year  1784,  there  was  not  a  single  tax 
evied  that  was  not  paid,  nor|«  single  county  be- 
hindhand a  single  dollar.  Alterwards  there  was 
a  small  balance  remaining  uopaid  by  the  county 
of  Sussex,  a  smaller  from  the  county  of  Kent,  and 
a  still  smaller  perhaps  from  the  county  of  New- 
castle. 1  mention  these  circumstance.'!  to  show 
that  more  must  have  been  paid  by  that  Stale  than 
is  allowed  in  the  settlement,  for  all  this  money 
was  certainly  levied  and  collected  from  the  pock- 
ets of  the  people  of  that  State;  and  to  prove  that 
the  account  rendered  by  our  Commissioner  (Mj 
McComb)  against  the  Uuited  Slates,  was  accu 
rate  and  just.  An  account  supported  by  such 
plain,  unequivocal  testimony  as  the  solemn  acts 
of  our  Legislature,  and  the  report  of  that  ofiicer 
towhom  the  State  confided  ibe  superintendence  of 
her  finances,  for  sums  of  such  magnitude,  in  specie 
as  well  as  in  paper  currency,  ought  to  make  a 
favorable  impression  on  the  members  of  this  Com- 
mittee.   It  proves  most  manifestly  that  our  State 

contributed  the  sum  of in  Continental  money 

and in  gold  or  silver  coin  towards  the  exi- 
gencies of  the  war,  besides  the  services  of  her 
soldiers,  than  whom  none  were  braver,  especially 
those  who  composed  her  intrepid  regiment.  One 
charge  of  the  United  States  against  the  several 
States  referred  lo  a  certain  species  of  certificates 
knowD  by  the  name  of  deprecialiim  certificatef 
given  lo  the  ofiicers  and  soldiers  in  consequence 
of  the  depreciation  of  their  pay.  At  this  moment 
there  lie  in  her  chest  sixty  or  eighty  thousand 
dollars  of  these  certificates,  and,  if  she  had  been 
disposed  to  act  unfairly,  she  might  at  the  proper 
time  have  loaned  them,  and  that  amount  might 
have  gone  into  the  coffers  of  ibe  State,  but  she 
would  Dot  descend  to  this  act,  she  was  dis^^sed 
todo  as  she  would  be  done  by,  and  I  trim  this 
wiU  be  considered  as  a  meritorious  act  on  he^  part. 


some  laws  found  in  our  volume,  particularly 

law  of  17S7,  it  will  be  found  that  ihc  Stale 
of  Delaware  was  compelled  to  pay  reqai^itions 
whose  ptoporlion  was  greater  than  they  ought  to 
have  been  according  to  any  known  federal  rule. 
Siill,  even  when  she  considered  the  imposition 
made  upon  her  more  than  it  ought  lo  be.  wbea 
her  representatives  in  the  Legislature  in  the  act 
of  1787  declared,  "that  her  proportion  was  sreatei 
than  it  ought  to  be  on  any  known  or  acknowledged 
principle  of  federal  taxation,"  she  chetrfulij'  ac- 
quiesced and  paid  the  money  required  from  her. 
It  has  been,  I  believe,  on  a  former  occuioo  when 
this  subject  was  before  the  House,  ably  aad  elo- 
quently observed  by  my  friend  from  Virginia  (Mi. 
J.  Rahoolph)  that  if  the  Slate  of  Delaware  luid 
been  asleep  during  the  whole  Revolutionary  con- 
flict, and  had  not  contributed  a  cent  or  soldier  to 
the  common  cau^,  the  balance  charged  against 


her  . 


•uld  I 


)  the 


1  of 


of  dollars.  When,  on  th( 
we  take  into  consideration  the  great  sums  which. 
she  actually  paid,  and  the  gallant  soldiers  furnish- 
ed in  her  regiment  and  from  her  militia,  oaght 
not  gentlemen  to  listen  to  the  reasoos  now  urged, 
and  ought  they  not  to  have  great  weight  on  the 
minds  of  liberal  and  candid  men?  As  I  said 
before,  I  do  not  mean  to  impeach  the  original  set- 
tlement; hut  if  such  an  inexplicable  re^uit  has 
occurred  in  the  case  of  Delaware,  what  may  uot 
have  occurred  in  the  settlement  of  the  account*  of 
the  other  Stales?  With  iheir  cases  1  am  unac- 
quainted. I  will  not,  therefore,  trespass  on  the 
patience  of  the  Committee  further  on  this  score, 
buL  considering  ttie  subject  in  this  litvorable  point 
of  right  as  to  Delaware,  I  will  advance  to  the 
strongest  ground  which  presents  iiself. 

How  are  the  United  Slates  by  any  competent 
authority  to  obtain  payment  of  these  balances? 
Are  they  to  put  any  Stale  to  the  ban  of  the  em- 
pire? Are  they  to  make  war  upon  any  Stale  by- 
means  of  an  armyon  land  oranavyai  sea?  This 
is  a  position  for  which,  I  presume,  do  genllemaa 
will  contend.  Are  they  lo  fund  the  balances  due 
in  the  proportion  of  the  creditor  Slates?  If  it  is 
ihewishofgemlementoadd  to  our  debt  millions, 
I  know  not  how  many,  ihe  object  may,  perhapi, 
be  accomplished  in  this  way;  bui  such  a  measure, 
I  presume  will  not  be  adopied.  Will  gentlemea 
then  preserve  this  bone  of  contention  with  Ihe 
Slates?  For  a  bone  it  literally  is;  it  contains  not 
an  atom  of  nutrition  to  the  United  States.  WiU 
tliey  preserve  it  when  it  will  not  bring  one  shil- 
ling into  their  pockeis?  will  they  keep  alive  this 
coal  which  may  hereafter  be  fanned  into  a  flame, 
and  which  may,  at  some  future  day,  become  k 
subject  of  compromise,  not  to  say  bargaio,  and 
may  be  made  an  instrumenl  of  much  greater 
injury  even  to  the  creditor  Stales  than  the  nomi- 
nal balances  can  possibly  be  of  benefit  toihemi 
Remember  that  two  of  the  principal  debtor  States 
are,  from  their  wealth  and  numbers,  among  the 
most  respectable  in  the  Union.  If  you  will  keep 
these  balances  suspended  over  ibem,  whaiiuay 
Dol  be  apprehended?  If  the  subject  be  considered 
in  this  point  of  view,  it  will  appear  tliat  it  is  for 
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the  inieresl  of  the  whole  Uniied  Siatps  that  these 
balances  should  be  done  tway.  It  is  for  the  inler- 
est  of  ibe  creditor  States  that  no  subject  of  dispute 
mBf  remain — thai  the  hatchet  may  be  buried. 
Their  balances  are  already  fund^dj  and  if  the 
debtor  balances  be  eitineuished  these  nil!  be  cod- 
sideted  as  sacred.  And  need  I  say  that  it  is  for 
the  interest  of  the  debtor  Stales?  They,  year 
after  year,  havE  called  for  the  extiDguishmeot. 

With  regard  Co  the  State  of  Delaware,  the  con- 
tinuance of  these  balances  is  of  the  most  serious 
injury  to  her.  [  know  an  hoDorable  Senator  from 
Maryland,  who  owns  lands  on  both  sides  of  the  line 
which  separates  Delaware  from  Maryland,  who 
cannot  get  as  much  by  one-ibird  for  his  land  in 
Delaware,  as  for  that  within  the  borders  of  Mary- 
land, although  the  land  in  Maryland  is  part  of  the 
same  tract,  and  of  preciselj^  the  same  quality  as 
that  in  Delaware.  Isnoi  this  of  some  importance 
to  the  State  of  Delaware?  is  It  not  enough  to  dis- 
tress, and  essentially  to  check,  the  progress  of  her 
citizens  in  every  laudable  pursuit?  must  it  not  ne- 
cessarily tend  essentially  to  retard  the  improTe- 
ment  of  her  land,  to  depress  trade  and  to  paralyze 
iodusirv,  and  all  this  without  one  scintilla  of  use 
to  the  United  Stales  or  to  any  Slate  in  the  Union'? 
I  hope  the  Commiitee,  considering  the  subject  in 
this  view,  will  agree  to  the  resolution,  impressed 
with  Itie  opinion  that  it  would  be  equally  for  the 
welfare  of  the  United  States,  for  those  Stales 
which  are  debtor,  and  for  those  which  aie  credi- 
tor, to  adopt  it. 

Mr.  Elmer.— I  agree  in  opinion  with  the  gen- 
tleman from  Delaware,  who  introduced  the  reso- 
lution on  your  table,  that  it  infolres  in  it  an  im- 
Cortantand  interesting  question.  And  I  am,  with 
im,  fully  persuaded  that  erery  member  of  thin 
Committee  will  weigh  the  consequence  of  it  with 
that  serionsness  and  candor  which  it  demands,  and 
decide  upon  il.afier  the  most  mature  deliberation, 
according  to  his  sense  of  justice  and  propriety, 
notwithstanding  any  prejudices  or  preconceived 
opinions  which  he  may  have  formed.  But  I  can 
by  no  means  agree  in  sentiment  with  him,  that 
some  mistake  must  have  taken  place  in  the  settle- 
ment of  the  accounts  between  the  United  Slates 
and  the  individual  Stales,  nor  that  any  such  mis- 
take ought  to  be  presumed  of  so  serious  a  nature 
as  to  induce  the  Supreme  Legislature  of  the  lend  to 
extinguish  the  balances  found  due  from  the  debtor 
States,  by  the  strong  arm  of  sovereign  authority. 
Upon  what  foundation,  sir,  docs  this  resolution 
lestl  What  are  the  facts  or  reasons  which  have 
or  can  be  adduced  to  prove  the  setllemenl  errone- 
ous in  point  of  principle  or  equity,  or  to  justify 
Congress  coaboltshan  important  part  of  it?  The 
gentleman  alleges,  that  in  apportioning  the  ex- 
peogesof  the  Revolution,  which  proved  so  glorious, 
and  happily  relieved  us  from  the  tyranny  of  a  for- 
eign Power,  among  the  several  Stales,  ihe  Com- 
missioners devialed  from  the  rule  prescribed  by  the 
Ariicles  of  Confederation,  upon  which  the  requi- 
sitions of  the  old  Congress  were  founded,  in  a  point 
which  materially  affected  someof  the  debtor  Suies. 
But  it  should  be  observed,  that  this  line  of  eon- 
dacl  waa  authorized  b?  the  laws  of  the  United 
8th  Com.— 29 


Slates,  in  conformity  with  the  Consiiiution,  and 
upon  the  most  correct  principles  that  could  be  es- 
tablished. No  other  method  could  have  produced 
,  settlement  at  all.  And,  furiher,  it  was  welt  cal- 
ulaled  to  insure  an  equitable  selilemenl— at  least, 
.  more  equitable  one  than  could  be  obtained  in 
.ny  other  way.  Several  of  the  Stales  which  were 
found  debtor  were  then  increasing  rapidly  in 
ih  and  population,  and  are  siill  increasing,  fat 
beyond  the  creditor  States,  or  any  former  calcu- 
lations. Can  it  then  be  pretended,  with  the  least 
color  of  propriety,  that,  under  these  circumstances, 
it  was  either  unfair  or  uneifuitahle  to  apponion 
ihe  expenses  of  ihe  Revolution  according  to  the 
enumeration  of  the  inhabitants  of  each  Statel  In 
my  judgment,  the  measure  was  correct  and  legil- 
mate. 

In  order  to  show  that  the  Slate  of  Delaware 
could  not  be  justly  charged  wiih  all  the  balance 
found  against  her,  the  gentleman  has  produced  n 
supposititious  statement,  made  by  the  Secretary 
of  ine  Treasury  in  his  report  to  Congress,  on  the 
subject  of  funding  the  Stale  debts.  This  state- 
t  however  was, as  fat  as  appears,  wholly  sup- 
posititious, not  bottomed  on  a  single  daia,and  very 
probably  introduced  into  the  report  with  no  other 

'  w  than  to  induce  Congress  to  pursue  those 
asures  with  relation  to  the  public  debt  which 
waa  then  intent  upon.  It  cannot  with  any  sha- 
dow of  reason  be  brought  iacompelitioD,or  in  the 
least  degree  to  invalidate  a  setllemenl  made  by 
men  specially  appointed  for  that  purpose,  acting 
under  the  solemnity  of  an  oath,  and  who  spent 

uch  time  and  pains  to  make  a  correct  and  equi- 

hle  adjustment  of  all  the  accounts. 

The  honorable  gentleman  has  further  urged,  as 
__i  objection  lo  the  settlement^  that  the  agent  for 
the  State  of  Delaware  complained,  at  the  time,  of 
the  conduct  of  the  Commissioners  in  refusing  to 
hear  him  in  support  of  the  claims  which  he  es- 
bibited.  But  this,  like  most  oiher  objections,  will 
vanish  in  empty  air  when  fairly  examined.  I  al- 
ways understood  that  none  of  the  Slate  aeents 
were  heard  any  further  than  to  explain  or  eluci- 
date their  accounts.  The  agent  for  Hew  Jersey, 
1.  know,  was  as  fully  debarred  of  a  hearing  before 
the  Commissioners  as  the  agent  of  Delaware.  It 
is  perfectly  cleat  to  me,  that  it  would  have  been 
highly  improper  to  have  beard  the  agents;  and  I 
very  much  doubt  whether  all  the  eloquence  of  the 
honorablegentleman.aidedbyall  tbelearnedcoun' 
cils  ot  the  nation,  would  have  altered  the  opinion 
of  the  Commissioners,  or  produced  a  different  re* 
suit.  Besides,  it  has  not  been  shown  that  any  of 
his  accounts  were  rejected ;  and,  if  not,  it  would 
have  been  perfectly  idle  to  have  spent  time  in 
advocating  them.  ,  No  partialities  for  or  against 
particular  Slates  have  been  made  to  appear  against 
the  Commissioners,  and  none  can,  with  any  pro- 
prieiy,  be  imputed  to  them.  The  settlement,  there- 
fore, has  theappearanceof  being  as  correct  as  the 
nature  of  the  ousiness  and  other  circumstances 
rendered  practicable,  and  ooght  to  be  maintained 
by  the  nation. 

Mr.  Chairman,  could  I  be  impressed  with  the 
propriety  and  justice  of  the  measuie,  and  could 
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I  be  p«rsuR(led  ibat  it  would  lend  to  sirengihen 
the  bonds  ofthe  Utiioa  and  promole  the  peace  and 
harmony  of  (he  Slaien,  I  would,  wi[h  as  much' 
cordialiiy  as  aoy  geallemao  of  the  Committee, 

fi*e  my  asseot  to  the  resoluiion  on  your  table, 
lut,  [ir,  there  are  several  objections  which  oper- 
ate forcibly  on  my  mind  against  it.  I  fear  it  would 
tend  to  destroy,  or  at  lea^t  greatly  to  weaken,  the 
principle  of  distrihulire  justice,  which  is  the  band 
of  our  union,  and  which  we  are  most  solemnly 
bound  to  inainiain  and  support  with  scrupulous 
exactness.  The  public  debt,  as  has  been  well  ob- 
aerfed,  arose  out  of  the  exigencies  of  the  ReTolu- 
tioo — it  is  the  price  of  our  glarious  emancipation — 
and  the  balances  resulted  from  the  equalization  of 
that  debt  among  the  parties  beneGited. 

When  preasingemergeacies compelled  Congress 
to  call  upon  any  Stale  to  furnish  supplies  or  troops 
beyorid  ber  estimated  quota,  she  always  accom- 

eniedtbe  request  with  assurmnces  that  she  would 
remnnerated  upon  the  fiaai  adjustment  of  the 
accounts.  In  consequence  of  this,  great  and  effi- 
cient aid  was  frequently  afforded  lo  the  common 
cause,  which  cotild  not  otherwise  have  been  ex- 
pected or  obtained.  When  peace  arrived.  Con- 
gress did  not  losesigbtofher  promises,  but,  in  1787, 
constitute)}  a  Board  of  Commissioners  for  the  ap- 
portionment and  liquidation  of  all  the  debts  incur- 
red during  ibe  war,and  clothed  them  with  ample 
powers  to  distribute  the  most  complete  justice  that 
was  attainable ;  and  the  States  were  called  upon 
to  exhibit  iheir  respective  accounts.  After  the 
adoption  of  the  present  Constitution,  a  law  was 
passed  confirming  the  ordinance  of  the  old  Con- 
gress, and  prescribing  the  mode  that  was  to  be 
observed  in  the  liquidation  of  the  accotints.  This 
solemn  transaction,  so  long  in  maturing,  could 
never  have  been  intended  as  a  mere  mockery  of 
the  patties  concerned.  It  was  predicated  upon  | 
Federal  [irinciplesjand  was  designed  to  obtain  sub- 
staniial  justice.  Thus  instituted  and  appointed, 
the  Commissioners  proceeded,  with  great  care  am" 
laboiioua  investigation,  to  the  liquidation  of  thi 
accounts;  and,  after  great  length  of  time,  struct 
the  balances  with  as  much  justice  as  could  possi 
biybe  attained.  Some  inequality  of  a  partial  na 
tore  might  probably  have  taken  place,  yet  nom 
of  a  very  serious  nature  can  fairly  be  supposed. 
And  shall  we  now,  when  the  documents  an  ' 
stroyed,  or  placed  without  our  reach,  and  wit' 
any  evidence  of  incapacity  or  corruption  in  .-- 
Commissioners,  proceed  to  disannul  their  proceed- 
ings by  extinguishing  the  balances  which  they 
reported  7  I  trust  not.  Justice  and  propriety,  in 
IDV  mind,  forbid  the  measure. 

Further,  Mr.  Chairman,  the  resolution  on  your 
table  is  objectionable  inasmuch  as  it  would  ex- 
hibit to  the  nation  and  to  the  world  an  instance  of 
inconstancy  in  our  Councils,  and  thereby  weaken 
the  confidence  of  individuals  and  of  the  respect- 
ive States  in  the  wisdom  and  stability  of  the  Gen- 
eral Ooverament.  It  has  on  its  front  an  anti- 
federal  aspect,  and  in  every  point  of  view  exhib- 
its an  incorrect  principle  of  legislation,  and  ex- 
treme impropriety. 

The  gemleman  from  Delaware  has  eitdearored' 


in  a  variety  of  ways,  and  with  great  ingenaiijr,  to 
impress  the  Committee  with  a  belief  tbai  the 
State  which  he  represents  was  relatively  hard 
dealt  bv  in  the  settlement,  and,  therefore,  in  les- 
son ana  justice,  she  is  not  bound  to  pay  ibe  bal' 
ance  due  from  her.  But  all  his  labor  on  ibis  head 
will  have  but  little  weight.  We  shall  probably 
hear  the  same  tale  from  the  members  of  the  cred- 
itor as  well  ail  the  debtor  States,  and  the  dispute 
on  this  subject  would  be  futile  and  endless.  I  be- 
lieve I  could  make  some  gentlemen  of  this  Com- 
miilee  believe  that  New  Jersey  suffered  as  raueb 
injustice,  if  not  more,  in  the  liquidation  of  the  ac- 
counts than  Delaware.  In  fact,  sir,  there  are 
verjr  strong  reasons  for  suspecting  that  a  State 
which  was  for  almost  the  whole  period  of  the  war 
the  theatre  of  hostile  manoeuvres,  and  freqnentljr 
occupied  by  large  contending  armies,  mu&t  bare 
had  accounts  to  a  very  large  amount  for  military 
services,  and  supplies  for  our  army  in  distressing 
times,  in  such  an  irregular  and  unsupported  form 
as  to  be  excluded  Upon  the  principles  adopted  for 
their  adjustment.  And  whatever  credit  may  be 
due  to  other  States,  and  much  merit  is  attached 
to  all  of  them,  I  must  contend  that  in  zeal,  activity, 
and  energy.New  Jersey  was  second  to  none.  But 
I  shall  not  dwell  on  this  topic.  Every  observation 
of  this  kind  is  totally  irrelative  to  the  present  sub- 
ject. I  rely  upon  the  correctness  of  the  settlement, 
whicb,  I  repeat,  ongbt  to  be  presumed,  as  it  wai 
made  with  great  deliberation,  under  the  solemn 
authority  of  the  General  Government,  and  in  part 
at  least  ratified  and  confirmed  by  subsequent  acts. 
After  occupying  uliimatelya  variety  of  less  eli- 
gible stations,  the  gentleman  took  bis  stand  upon 
what  he  styles  strong  ground,  beyond  the  reach  of 
every  assault.  He  asks  how  the  debtor  Stales 
are  to  he  compelled  to  pay?  Will  the  United 
States  employ  physical  force,  and  lay  them  under 
comrihutions  at  the  point  of  the  bayonet,  with 
fleets  and  armies?  No,  this  is  not  contemplated 
by  any  gentleman.  We  should  all  start  at  the 
proposition.  But  the  gentleman  himself  bas  sug- 
gested a  method  ofobtaioing  these  balances,  which, 
although  I  do  not  know  taat  it  is  contemplated 
by  any  person,  is  certainly  by  no  means  repug- 
nant to  the  principles  of  our  Government;  and 
that  is,  to  fund  a  sum  equal  to  the  balance  dae 
to  the  debtor  in  favor  of  the  creditor  Slates,  in 
a  ratio  proportionate  to  their  respective  credita. 
We,  however,  do  not  call  upon  them  for  payment 
in  any  way.  We  are  content  to  let  the  matter 
rest  in  the  present  situation  of  business— and  whj 
should  not  the  debtor  be  content?  But  it  is  asked 
why  keep  up  this  bone  of  contention,  which  does 
not  contain  anatomofnonrishinent?  Why  keep 
alive  a  spark  whiirh  may  be  blown  up.into  a  deso- 
lating flame?  But  may  we  not  ask,  in  oar  torn, 
from  whence  does  this  contention  proceed;  and 
what  reason  can  be  given  for  relinquishing  a 
claim  so  well  sanctioned?  It  would  illy  coia- 
porc  with  that  maznanimityand  heroic  patriotism 
which  the  whole  Union  bas  exhibited  to  the  view 
of  an  admiring  world,  for  the  debtor  Slates  to  re- 
fuse payment  on  a  proper  occasion.  I  eannol 
entertain  the  idea.    The  Slate  of  New  York  has 
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already  expended  s  considerable  mm  oi 

held  out  to  her  bylaw,  and  she  haiampli 

for  doing  more,  honorable  lo  herself,  and  adrao- 

tazeous  10  the  puhlic. 

If  the  whole  sum  should  prove  hard  and  op- 
preMive  upon  the  some  of  the  debtor  Slates,  lei 
II  be  lightened,  aad  ihe  mode  of  payment  made 
easy  ami  cooTeDJent  to  ibem.  1  am  far  from  wish- 
ing that  any  Slate  shoold  ever  pay  anything  that 
would  prove  burdensome  and  oppressive  upon  her 
citizens.  Bui  siabilily  and  consistency  forbid  us 
to  stretch  forth  ihe  arm  of  sovereignty  aod  with 
one  dash  blot  out  a  debt  asceriaiaed  with  so  much 
care  and  founded  oq  principles  so  corcect  and 
traly  federal.  The  measure  might  be  attended 
with  evil  consequences  which  the  most  sa^cious 
do  not  apprehend,  and  which  the  wisest  may  not 
hereafter  be  able  to  preTent. 

Mr,  Chairman,  This  subject  has  been  so  often 
discussed,  and  is  so  well  understood  by  the  nation 
and  by  the  members  of  the  House,  that  it  is  not' 
probable  BDyarguraents  which  can  be  adduced  will 
change  the  sentiments  of  any  one.  I  shall,  [here- 
fore,  conclude  with  esprestlngmyfirm  persuasion 
that  the  resolution  on  your  table  ought  not,  and 
my  confidence  is  that  it  will  not  pasa. 

Mr.  Thatcher  was  decidedly  opposed  lo  the 
extinguishment  of  these  baiaoces  due  from  the 
debtor  Staiex;  and  as  the  State  which  he  had  the 
honor  to  represent  was  deeply  interested  in  ihis 
question,  he  shonld  attempt  a  reply  to  what  had 
been  adraoccd  in  support  of  this  resolution,  and 
should  brieSy  state  his  reasons  for  voting  in  the 
DesHiive. 

These  balances,  said  Mr.  T,,  were  found  duo 
npon  ■  settlement  of  the  demands  of  the  respect 
ive  States  for  services  and  supplies  during  our 
Revolutionary  war.  Although  Congress,  no  doubt, 
equalised  the  burden  ss  much  as  possible,  during 
the  Revolution,  it  was  found,  at  the  close  of  the 
war.  that  ihe  Stales  bad  cootributed  to  the  ebm- 
mon  defence  in  very  unequal  proportions.  It  was 
well  known  that  the  NewEogland  States,  in  par- 
ticular, had  furnished  more  than  their  respective 
qnatas  of  men  and  money.  From  a  sense  of  this 
inequality.  Congress  submitted  the  debts  due  from 
and  to  the  several  Slates,  lo  a  Board  of  Commi^- 
en  who,  for  s/veral  years,  investigated  the  sub- 
ject with  the  most  minute  and  laborious  allentioo. 
During  this  lime  each  State  had  an  opportunity 
to  present  and  to  substantiate  its  claims;  and  the 
report  of  the  Commissioners  has  been  repeatedly 
sanctioned  by  Congress,  Alihouah,  as  the  gen* 
tleman  from  Delaware  has  said,  the  State  which 
he  represents  was  not  heard  before  the  Cammia- 
aioners  by  its  special  agents,  this  was  the  case  of 
all  the  Slates. 

It  is  impossible,  said  Mr.  T.,  as  the  gentleman 
from  New  Jersey  has  observed,  to  einmine  ihe 
^oond  uptm  which  this  report  was  formed.  Prom 
the  loss  of  documents,  the  lapse  of  time,  and  the 
▼ast  extent  of  Ihe  KUbject,  this  is  certainly  im- 
practicable. It  is  not  even  proposed  by  the  mover 
of  the  resolution.  The  gentleman  from  Delaware 
baa  not  arraigned  the  noiives  of  the  Commls- 
jionen,  but  he  conceives  that,  iip«i  a  jasl  settle- 


meni,  the  State  be  represents  could  not  have  been 
found  so  mnch  in  arrears;  although  he  calls  opoQ 
US  to  expunge  the  sums  reported  against  the  debtor 
Slates,  he  Is  willing  ihat  those  reported  to  be  due 
to  the  creditor  States  should  be  paid.  Sir,  said 
Mr.  T.,  I  conceive  that  the  debts  and  credits  must 
stand  upon  precisely  the  same  ground.  They 
both  resulted  from  one  settlement,  and  it  is  im- 
possible to  separate  them.  Upon  what  ground  can 
we  pay  the  creditor  States,  if  we  admit  that 
nothing  is  due  from  the  debtor^  He  conceived 
that  expunging  these  balances,  as  contemplated 
by  the  resolution,  upon  theground  of  a  panialor  un- 
just settlement,  would  most  clearly  imply  that  the 
lums  awarded  to  the  creditor  Slates  are  not  due. 
This,  of  itself,  would  render  it  unjust  and  im- 
politic to  extinguish  the  balances  due  from  the 
debtor  States. 

Another  argument  in  favor  of  the  resolntion  is, 
that  the  debtor  Stales  cannot  be  compelled  to  pay 
these  balances.  If  that  be  correct,  where  is  the 
injury  lo  ihe  debtor  States  which  has  been  ex- 
hibited in  such  lively  colors?  If  the  States  can- 
not  be  compelled  to  pay  these  debts,  bow  can  their 
so  materially  reduce  the  value  of  real  estates? 
How  can  they  hang  in  terror  over  their  heads! 
It  is  even  said  that  it  is  dangerous  to  suffer  these 
debts  to  remain.  No  evils  have  yet  resulted  lo 
the  United  SUlea.  said  Mr.  T.,  from  this  source, 
nor  could  he  perceive  that  any  were  to  be  appre- 
hended. He  knew  there  was  m  thisHouseama- 
jority  of  about  thirty  members,  who  represented 
debtor  Stales,  besides  those  from  States  formed 
out  of  debtor  States  ;  but  he  had  loo  Grm  a  reli- 
ance upon  their  sense  of  justice  to  suppose,  that 
because  gentlemen  were  the  majority,  they  would 
vole  themselves  out  of  debt.  Surely,  said  Mr.  T., 
when  gentlemen  reflect  that  these  sums  are  due 
for  those  exertions  which  achieved  the  Independ- 
ence of  America,  they  will  acbnowledee  the  ine- 
tice  of  the  claim.  The  State  of  New  York  (the 
largest  debtor  Slate)  has  already  paid  a  part  of 
its  debt,  under  a  law  of  Congress  authorizing  that 
State  to  apply  the  sums  expended  upon  fortifica- 
tions to  the  reduction  of  these  balances.  Shall 
we  relinquish  the  claim  because  some  of  theStatea 
do  not  acknowledge  ihe  debt  7  The  idea  ii  inad- 
missible. 

We  are  urged,  sir,  to  adopt  this  resolution,  be- 
cause it  is  said  Etelaware  can  never  pay  her  oebt 
Even  if  that  be  correct,  it  is  do  argument  for  ex- 
punging these  balances.  By  adopting  the  resolu- 
tion, we  extinguish  our  claim,  not  only  agaiosl 
that  Slate,  but  against  all  ihe  others.  The  con- 
clusion will  then  be  irresistible,  that  we  question 
the  accuracy  and  the  fairness  of  the  settlement, 
and  the  final  consequence  will  probably  be  the 
extinguishment  of  the  credits  also. 

This  setilemeoi  cannot  be  disturbed  upon  any 
ground  consistent  with  policy  or  good  faith.  It 
IS  Ihe  result  of  a  reference  voluntarily  made  by 
all  parties  concerned,  and  they  ate  conclusively 
bouod  by  the  award. 

Mr.  Thohab  remarked,  that  aa  this  aubject  had 
been  so  often  before  the  public,  so  much  bad  been 
Mid  on  it  OB  former  occasioaa,  and  Ju  floiiHdaie4 
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it  so  well  uniJerstQod,  that  he  had  determined  DOl 
to  have  risen  or  said  aaything  on  it  ai  ihis  ttme, 
nor  would  he,  had  be  not  deeraed  it  necessary  to 
Kp\y  lo  the  gentleman  ffom  Massachu!>etls  (Mr. 
Thatcher.)  That  gtntlemaD  has  endeavored  ro 
impress  the  Cororaiitee  with  bd  opinion,  that  by 
extinguishing  those  balances  we  shall  affect  the 
credits  of  the  creditor  Stales  j  this  said  Mr.  T.  will 
not  be  the  case;  those  States  have  received  the 
whole  of  the  balances  reported  in  their  favor,  and 
extinguishing  the  balances  reported  against  those 
called  debtor,  cannot  possibly  affect  the  credits  of 
the  creditor  Slates;  besides,  if  the  credits  of  those 
States  coold  have  been  affected  by  a  meastire  of 
this  kind,  why  did  not  theactofCongress  passed  in. 
1799  affect  them?  By  tbe  operatians  of  that  act, 
about  ooe-balf  of  the  amount  of  those  balances 
were  extinguished  had  the  Slates  complied  with 
the  terras  of  it ;  and  be  would  ask  tbe  gentleman 
from  Massachusetts,  or  anv  other  gentleman  on 
that  floor,  whether  these  credits,  as  they  are  called, 
were  impaired  by  that  act  7  He  presumed  no  one 
would  say  that  they  were,  nor  can  the  measure 
contemplated  in  this  resolution  impair  them  in 
Ibe  least. 

Mr.  Chairman,  faid  Mr.  T.,  what  possible  good 
can  result  from  a  coniiouatioo  of  those  claims? 
All  agree  that  a  payment  of  them  cannot  be  co- 
erced 1  and  it  cannot  be  eipecled  that  those  Slates, 
believing  the  claims  unjust,  will  pay  those  bal- 
ances volunlarily ;  therefore,  will  your  Treasury 
ever  be  a  cent  the  licher  by  holding  these  claims 
OTer  the  heads  of  those  States?  Will  it  bring  a 
cent  into  your  Treasury?  Bat,  on  the  contrary, 
may  not  much  evil  result  to  the  interests  of  ibis 
TOunlry  by  lieepiog  upthi*  hoae  of  contention? 
Will  it  not  have  a  powerful  tendency  to  irritate 
the  minds  and  diaiurb  that  cordial  oarmony  so 
necessary  to  be  preserved  amotig  the  members  of 
this  Union?  I  trust  the  members  of  this  Commit- 
tee generally  will  see  the  folly  of  continuing  the 
shadow  of  a  claim  over  the  heads  of  those  States 
any  longer,  which  can  never  be  of  any  benefit, 
bat  which  may  be  productive  of  much  mischief, 
and  will  unite  ia  expunging  tliem  from  your 

Mr.  Stanton.— Mr.  Chairman,  the  honorable 
member  from  Delaware,  who  introduced  the  reso- 
lution on  your  table  for  extinguishing  the  balances 
found  due  to  the  United  States  from  the  debtor 
States,  aayn  the  aggregate  amount  is  83,517,582; 
the  proportion  of  Delaware  is  about  $600,000, 

Tbe  honorable  member  from  that  State  tells  us, 
with  his  usual  pathos,  and  great  zeal,  but  without 
producing  any  proof,  that  the  Slate  he  represents 
umDcb  injured  by  the  seiilemeut  made  bv  ihe 
Commissioners  for  settling  tbe  accounts  of  the 
United  States  with  the  individual  Stales,  that  the 
citizens  of  Delaware  have  suffered  a  diminution 
in  the  value  of  their  land,  by  having  this  enormous 
debt  hanging  over  their  heads;  at  the  next  mo- 
menl,  the  honorable  gentleman  asserts,  that  there 
la  no  coercion  ia  the  General  Government  to  oblige 
debtor  Sutes  to  pay  the  balances.  If  his  position 
be  correct,  he  may  dismiss  his  fears,  and  so  may 
«u  catutitaents,  tbe  people  of  Deiawiue.    Mr. 


Chairman,  I  ask  where  is  the  policy  of  this  meax- 
iire;  can  the  Legislature  relinquish  these  balances, 
and  at  a  single  stroke,  as  with  a-  sponge,  wipe 
them  ofl^  without  violating  the  public  laith  ae- 
liberately  and  solemnly  pledged?  I  hope  (hey 
will  not;  respect  to  the  former  Government,  m 
well  as  to  ourselves,  forbid  ihe  idea.  But  we  are 
told,  by  the  advocates  of  the  resolution,  that  it 
never  will  be  paid;  if  that  is  a  sound  doctrine,  it 
goes  to  prove  the  inexpediency  of  passing  the  reso- 
Fution.  Mr.  Chairman,  this  it  turning  tae  tables; 
whereas  it  has  been  the  practice  for  ages,  that  the 
creditor  call  on  (he  debtor,  but  in  this  instance 


well,  as  I  am  largely  in  debt;  bal 
such  a  practice  must  not  be  indulged;  in  my  opin- 
ion it  is  dangerous  to  society.  Sir,  1  will  refrain 
from  brioeiiig  into  view  a  comparison  of  the  ex- 
ertions of  the  Sutes  in  the  Revolutionary  war, 
lest  a  comparison  should  wound  the  feelings  of 
g>;ntlemen.  I  am  convinced  that  they  all  did  iheii 
utmost,  and  the  exertions  of  the  State  1  have  the 
honor  lo  represent  were  inferior  lo  none  in  the 
Union.  I  can  assure  the  honorable  mover  of  tbe 
resolution,  that  the  ciiizens  of  Rhode  Island  have 
the  most  reason  to  complain  of  the  setilemenl  of 
any  Stale  in  the  Union;  the  reason  is  obvioas, 
the  law  under  which  the  Commissioners  acted, 
was  so  framed  as  lo  eiclode  one-third  of  oor  debt, 
by  a  clause  in  the  law,  constituting  the  board,  ia 
these  words — "Nor  shall  the  claim  of  any  citizen 
be  admitted  as  a  charge  against  the  United  Stales, 
in  the  account  of  any  Slate,  unless  the  same  wai 
allowed  by  such  State,  before  the  24ih  September 
1788."  In  coosequenceofthis  clause  in  thestatat^ 
three  hundred  thousand  dollars,  in  the  accounts 
of  the  Slate  of  Rhode  Island  azainsl  the  United 
States,  for  services  rendered,  and  supplies  furnish-  ^ 
ed  during  the  Revolutionary  war,  was  ||cluded.  *]^ 
Two  of  the  Commissioners  gave  me  this  informa- 
tion, and  very  much  regretted  that  it  was  not  in 
their  power  lo  do  us  equal  justice  with  our  sister 
Stales ;  the^  also  remarked  that  the  charge*  for 
-■"■' rendered,  were  five  per  cent,  oa 


revision  of  the  settlement,  I  wotild,  in  behalf  of 
the  Slate  of  Rhode  Island,  cheerfully  embrace  it, 
under  a  full  persuasion  of  extricating  that  Stale 
I  have  the  honor  of  representing  from  the  severe 
burden  of  taxation  they  are  now  struggling  under. 
Taking  it  for  granted  thai  a  recoosi deration  cannot 
be  effected,  1  hope  the  resolution  will  be  rejected. 
Sir,  if  it  should  be  asked  how  it  came  to  pus  that 
our  debt  was  so  large,  I  would  answer,  in  conse- 
quence of  the  Briiisn  fleet  and  army  takbg  {Kw- 
session  of  Newport,  and  all  the  valuable  land  of 
Narraganset  Bav, also  Block  Island, and  remaining 
three  years  in  tae  bowels  of  the  State,  annihila- 
ting our  commerce,  burning  our  towns,  plunder- 
ing our  inhabitants,  dragging  them  into  prison*. 
and  stripping  the  shores  of  their  stock.  Sir,  I  will 
not  longer  trespass  on  ihe  indulgence  of  the  Honae, 
but  content  mynelf  by  giving  my  hearty  nega- 
tive tg  Lbe  reaoItttioD. 
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Mr.  Blacklcdob. — Mr.  Chairman,  I  had  de- 
termioed  not  to  trouble  the  Committee  with  any 
remarks  upon  the  subject  aow  under  discussioo', 
from  a  conTlctioQ  that  enuugh  had  already  been 
said  by  the  gentleman  from  Delaware  ro  satisfy 
every  liberal  mind  of  the  propriety  of  adopting 
the  reaojalion.  But,  sir,  when  I  hear  the  gfentle- 
man  from  Massachuseiis  (Mr.  Thatcher)  apply- 
ing epithets  to  those  States  that  are  reported 
debtors,  calctilated  lo  stamp  them  with  the  charac- 
ter of  profligate  dishonesty,  while  others  in  an  in- 
direct way  appear  to  be  arming  at  the  same  end, 
I  feel  it  a  duty  I  owe  the  State  which  I  have  the 
honor  to  represent  in  part,  to  assign  the  reasons 
why  she  has  heretofore  refused,  and  I  am  con- 
Tinced  will  ever  continue  to  refuse  paying  the 
balance  reported  against  her.  Every  gentleman 
vho  has  as  yet  spoken  againil  the  reioTution,  has 
endearored  lo  impress  upon  the  Committee  a  be- 
lief that  the  settlement  made  by  the  Commission- 


leave  to  differ  in  opinion  with  them  ;  and  if  I 
be  favored  with  the  attention  of  the  Committee,  i 
iTusI  ]  shall  be  able  lo  ahow  clearly  that  by  the 
operation  of  some  of  the  principles  by  which  the 
Commissioners  were  governed  in  this  settlement, 
the  State  of  North  Carolina  was  in  the  first  place 
charged  with  a  much  larger  proportion  of  the 
national  debt  than  she  ought  to  hare  been,  and 
in  the  next  place,  that  her  charges  against  the 
Union,  or  at  least  a  large  portion  of  them,  were 
iroproperly  valued  at  a  much  lower  rate  than  they 
aboula  have  been,  and  from  hence  it  has  happened 
tbai  she  was  reported  a  debtor  instead  at  being 
made  a  creditor  to  a  very  considerable  amount. 

The  first  injury  sustained  by  the  State  of  North 
Carolina  in  this  settlement,  which  I  shall  notice, 
is  the  one  which  arose  from  changing  the  ratio 
by  which  the  several  Slates  were  bound  to  each 
other  lo  hear  all  the  expenses  of  the  war.  That 
the  Committee  may  the  more  clearlycomprehend 
tlie  force  of  her  exception  a^inst  this  measure,  I 
must  beg  them  to  bear  in  mind  that  every  item  in 
the  a.ccounts  which  were  settled  br  the  Commis- 
aioners  were  for  advances  which  tiad  been  made 
by  (he  several  Slates,  towards  defraying  the  ex- 
penses of  the  war,  previous  to  the  S4th  day  of 
September,  1788;  while  the  States  were  bound 
by  the  Articles  of  Confederation,  and  each  was 
Buffering  all  the  disadvantages,  and  enjoying  all 
the  advantasres  arising  from  that  instrument;  and 
that  the  ordinance  by  which  the  Board  of  Com- 
missioners was  established  for  settling  these  ac- 
counts, was  passed  by  the  old  Congress  on  the 
Tth  of  Mar,  1787-  They  will  thus  see  that  the 
whole  of  the  charges  originated,  and  that  the 
Board  of  Commissiooera  was  established  for  set- 
tling them  previous  to  the  adoption  of  the  present 
Constitution ;  and  from  heace  I  think  they  will  be 
induced  to  conclude  with  me,  that  Congress  had 
not  a  TtKht  to  vary  the  ratio  as  they  did  by  their 
■ct  of  the  5th  of  August,  1790,  without  first  ob- 
taining the  consent  of  the  several  States  to  the 
measure,  in  the  maoaei  pointed  out  by  the  Articles 
of  ConfederatioD. 


By  the  eighth  article  of  the  Confederation  the 
Stales  stipulate  to  bear  all  expenses  of  war,  each 
in  proportion  to  all  its  appropriated  lands  and  im- 

Erovemenis,  but  reserve  to  their  respective  Legia- 
itures  the  power  of  laying  and  levying  the  taxes 
necessary  10  pay  off  their  quotas;  and  by  the  thir- 
teenth article  of  that  instrument,  they  provide  that 
no  alteration  shall  at  any  time  be  made  in  the  Af 
licles  of  Confederation,  or  any  of  them,  unless  such 
alteration  be  agreed  to  in  a  Congress  of  the  Uni- 
ted States,  ana  be  afterwards  confirmed  by  the 
Legislatures  of  every  State.  Yet,  sir,  after  the 
Commissioners  had  been  appointed,  and  had  ac- 
tually been  nearly  or  quite  two  years  engaged  in 
the  settlement,  when  it  may  be  presumed  ihat  the 
amount  of  the  charges  of  each  State  was  prettf 
nearly  known,  as  well  as  the  effect  which  a  set- 
tlement of  ihem  according  to  the  principles  of  the 
Article!  of  Confederation  would  have,  Congreaa 
proceeded  by  their  act  ofthefifthofAugust,  17%,  to 
direct  the  Commissioners,  in  apportioning  the  debt 
of  the  Union  among  the  Slates,  lo  do  il  according 
lo  the  number  of  polls  which  each  should  contain, 
as  prescribed  by  the  Conslitution.  Thus,  sir,  was 
the  Slate  of  North  Carolina,  as  well  as  some  othera, 
whose  lands  were  of  but  little  value  compared 
with  those  of  the  commercial  and  wealthy  Stales, 
deprived  of  every  advantage  which  bad  been  se- 
cured to  them  by  ihe  Articles  of  Confederation, 
without  having  any  equivalent  for  Ihe  injuries 
they  had  been  subjected  to  under  that  insirumenl ; 
and  this  too  when  no  one  ever  pretended  that,  by 
the  Conslitution.  Congress  possessed  a  power  lo 
alter  the  ratio.  It  is  not  possible  to  ascertain  ex-  ' 
acily  ilie  amount  of  the  loss  which  any  Slate  sus- 
tained by  this  measure,  because  the  gross  amount 
of  the  accounts  has  "  from  motives  ofpolicy"  been 
ever  kept  concealed.  But  by  turning  to  the  se- 
venth volume  of  the  old  journals,  in  ihe  year  1783, 
near  the  close  of  the  war,  we  shall  see  what  sum 
each  Slate  was  required  to  raise  of  $2,000,000^  ap- 
portioned among  them  under  the  Confederation; 
and  comparing  that  with  the  sums  which  eacb 
had  to  pay  of  the  $3,000,000  laid  and  collected, 
according  lo  ihe  ratio  prescribed  by  the  Constitu- 
tion, we  may  form  a  preiiy  correct  opinion  of  the 
effect  which  the  measure  had  upon  the  different 
And  il  appears  that  ot  the  $3,000,000 
raisea  in  1783,  under  the  Confederation.  North 
Carolina  (at  that  time  including  all  the  State  of 
Tennessee)  had  to  pay  9148,000,  and  Virginia  (at 
thai  time  including  all  ihe  Stale  of  Kentucky) 
had  to  tahe  $390,000.  Whereas  of  the  direct  tax 
oft3,000,000  apportioned  among  the  Slates,  ac- 
cording to  the  principles  of  the  Conaiilution.  North 
Carolina  and  Tennessee  had  to  pay  8312.504,  Vir- 
ginia and  Kentucky  8387,133.  Prom  whence  it 
results  that  North  Carolina,  in  every  two  millions 
of  the  aggregate  of  all  the  charges  of  the  several 
3lates  against  the  Union,  lost  by  the  change  of 
ratio  the  sum  of  867,701,  and  Virginia  $97,132. 
Theo  supposing  the  aggregate  of  Ihe  charges  to 
have  been  but  $34,000,000,  and  judging  by.the 
sum  reported  against  the  State  or  Delaware,  and 
admitting  she  never  njid  one  cent,  it  must  bars 
been  very  nearly  double  that  sum.   North  Carolina 
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muxl  have  lost  by  the  change  ofralio,  the  sum  of 
8774,048,  and  Virginia  81,165,381.  It  would  be 
an  easy  mailer  (o  show  itie  i^tfi^el  which  this  mea- 
Bure  had  upon  ercry  Stale  in  the  UdIoq;  but  it 
would  be  foreigu  to  iny  purpose,  aod  I  shall  there- 
fore dfcliue  it,  wilh  barely  obserTing.  that  it  is 
erideat  a  considerable  majority  of  the  States  were 
gainers  by  the  measure. 

In  addition  lo  ihe  injury  sustained  by  the  State 
of  North  Carolina  from  the  change  of  ratio,  1  must 
beg  leave  to  mentioD  another,  which  I  have  un- 
derstood from  ihe  Comtniasioaers  who  attended 
to  the  seiileiDcnt  of  ber  accounts  with  the  Union, 
shesuBeredfromhavingher  vouchers  for  currency 
certificates  first  reduced  lo  tbeir  specie  value,  and 
then  these  as  well  as  ber  specie  certificates  scaled 
at  four  shillings  in  the  pound.  By  wbalnulhoriiy, 
or  upon  what  principle  of  equity  or  justice,  ibe 
Commissi  oners  felt  themselves  justified  in  doing 
this,  I  am  at  a  loss  lo  determine.  The  only  rea- 
son assigned  for  it,  as  1  bavc  understood,  was,  ibai 
this  was  ibe  rate  at  which  the  Legislature  of  the 
State  had  valued  them.  Now,  sir,  ladmii  that 
this  was  the  sunt  al  which  the  Legislature  had 
rated  her  certificates;  but  it  by  no  meaa.s  folbws 
as  a  consequence  that  the  CommissioDers,  in  the 
setlleroeot  of  her  accounts  with  the  Union,  did 
justice  to  her  in  giving  her  credit  for  them  at  the 
aame  rate.  For,  sir,  it  will  be  recollected  thai 
nnder  the  Articles  of  Confederation  each  State 
raised  from  its  citizens,  in  the  way  most  suitable 
to  themselves,  the  different  sums  of  money  or  sup- 
plies which  Congress  might  require  of  tbem.  It 
Is  also  well  known,  that  the  great  scarcity  of 
specie  rendered  it  necessary  lo  resort  to  some  ex- 
pedient lo  supply  the  place  of  it,  and  thai  the  first 
attempt  was  by  issaiog  a  paper  cnrrency,  which 
depreciated  rapidly,  and  in  a  shoit  lime  felt  upon 
the  hands  of  those  who  held  it.  The  next  step 
was  to  issue  certificates  to  those  who  either  per- 
formed services,  or  furnished  supplies  in  support 
of  the  common  cause,  purportiug  that  ihe  bearer 
was  entitled  to  the  amount  thereof,  either  in  cut- 
mcy  or  specie,  from  the  State  on  whose  account 
the  service  was  performed  or  the  supplies  fur- 
nished. The  paper  currency  which  had  been 
issued,  having  borne  at  the  same  period*  in  differ- 
eot  States  very  different  rates  of  depreciation,  it 
was  necessary,  in  order  to  do  justice,  that  the  CoiU' 
miss  loners  should  be  vested  with  power  to  scale 
the  currency  certificates  in  the  diflerent  Slates, 
according  to  the  value  which  the  currency  had 
borne  in  them  respectively,  and  ibis  power  by  the 
ordinance  of  May,  1787,  was  given  them.  Such, 
however,  was  the  scarcity  cf  cash  in  that  Slate, 
that  by  far  the  greater  part  of  the  soldiers  as  well 
as  others  who  had  received  even  ber  specie  cer- 
tificates for  services  performed,  or  supplies  fur- 
nished, had,  snnie  from  necessity  and  others  from 
a  want  of  confidence  in  the  Governnieni,  parted 
with  them  to  speculators  at  about  two  shillings 
and  six  pence  in  the  pound.  This  being  a  fact 
notorious  to  sll,  the  Lef;i>lalnre  of  the  State  de- 
termined to  do  full  justice  to  the  speculator  who 
n«d  purchased  the  certificates  al  one  eighth  of 
tUeu  value,  without  oppressing  the  soldiers  and 


others  who  bad  paid  full  price  fo»  them;  and  id 
order  lo  efl'ect  their  object,  they  passed  certain 
acts  by  which  they  depreciated  even  their  specie 
certificates  to  four  shillings  on  the  pound.  Ani 
by  way  of  recompense  to  the  soldiem  for  ibe  loss 
they  iiad  sustaineil  from  the  depreciation  on  their 
cerlificalea.  they  made  them  very  liberal  donationt 
□f  the  unappropriated  lands  of  the  Slate,  giving 
to  the  common  war  soldier  six  hundred  and  forty 
acres.  And  here,  sir,  I  will  beg  leave  lo  remar^ 
thai  these  were  not  what  are  commonly  caJ/ea 
Crown  lands,  but  lands  which  bad  been  granted 
by  the  Crown  before  the  Revolution.  I  makeibia 
remark,  because  1  know  it  is  the  opiuioa  of  tome 
of  the  Commiiliee  that  all  the  States  had  a  rieht 
to  any  lands  which,  previous  to  the  RevolntioB, 
belonged  to  the  Grown,  while  all  admit  that  lands 
which  had  been  previousty'granted  by  the  Crown 
belonged  properly  to  the  Slate  within  whose  lim- 
its it  lay.  Now,  sir,  if  the  Commii«ioners  in  set- 
tling the  accounts  of  this  Stale  with  the  Union, 
did  not  think  she  ought  lo  be  credited  at  a  bighet 
price  for  her  certificates  than  she,  for  the  reasons 
just  meniiuned,  bad  thought  proper  lo  set  Dpoa 
them,  they  should  at  least  have  given  her  credit 
for  the  lands  which  she  had  given  her  soldier*  as 
a  recompense  for  the  depreciation  of  their  certifi- 
cales.  ll  will  not,  I  presume,  be  pretended  that 
they  were  ignorant  oi  any  advance  having  beea 
made  on  lands  to  her  soldiers,  because,  in  seareh* 
ing  for  the  laws  by  which  she  oad  rated  her  cerU&> 
cates,  they  could  not  fail  seeing  the  one  by  which 
she  bad  granted  the  lands  toiler  soldiers.  _  The 
operation  of  this  principle  of  ihe  Commissioners 
must  have  been  very  partial,  as  few  of  the  Stales 
had  adopted  similar  measures  for  paying  affiheic 
certificates)  and  that  its  operalloa  mast  have  been 
unjust,  will  be  obvious  to  the  weakest  mind  when 
it  la  recollected,  that  the  Union  had  received  from, 
the  citizens  d(  North  Carolina  full  value  in  the 
services  and  supplies  for  which  these  articles  had 
been  i.-sued  by  the  Stale.  If  the  citizens  of  anjy 
State  thought  proper  by  their  Representatives  in 
their  Legislature  to  consent  to  give  up  to  the  State 
sixteen  shi11ioi;s  in  every  pound  of  the  debi,  which 
the  Slate  in  complying  with  the  requisitions  of 
Congress  had  contracted  with  them,  and  which 
the  State  alone  under  the  Articles  of  Confeder»- 
tion  Blood  responsible  to  them  fur )  couid  ihis  jns- 
lify  the  Commissioners  in  adoptioga  rule  by  which 
they  were  to  he  compelled  to  pay  to  the  other 
Slates  the  sums  ihey  had  consented  to  give  up  to 
their  own  7  Certainly  not.  And  yei,  sir,  no  man 
will  say  that  ibis  is  nut  the  obvious  effect  of  ibis 
principle  adopted  by  the  Commissioners  in  the 
seiilement  of  these  accounts.  The  exact  amount 
of  the  injury  sustained  by  the  Slate  of  North 
Carolina,  by  this  rule  of  the  Commissi  oners,  it  is 
impossible  to  ascertain  i  but  when  we  recollect 
ihe  enormous  quantity  of  certificates  which  from 
the  scarcity  of  specie  were  obliged  to  he  issued 
for  the  pay  of  the  army,  and  purcha:<e  of  supplies, 
we  may  fairly  conclude  that  the  loss  to  her  from 
this  measure,  fell  very  little  short  of  that  which 
she  suffered  from  the  changes  of  ratio. 
These,  sir,  were  the  two  principal  injuries  sos- 
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tamed  by  ihe  State  orNonh  Garoliaa  \a  iheMiite- 
meni  of  her  accounts  with  ibe  Udjod,  and  are  the 
whole  that  I  i^hould  have  troubled  the  Committee 
with,  had  nut  the  ^eaileman  from  Rhode  Islaod, 
(Mr.  St&ntoh,)  with  a  view,  1  prt'^ume,  of  show- 
ing that  (he  settlement  Was  as  fair  for  one  State 
Bs  another,  inasmuch  as  all  inSered  by  it  more 
or  less,  told  us  th^il  his  State  had  lost  a  rery  con- 
siderable sum  by  the  operation  of  that  part  of  the 
act  orCoD^reasof  the  fifth  of  August,  1790,  which 
prohibits  Ihe  Commissioners  allowing  any  claim, 
which  had  not  been  allowed  by  ihe  State  pro- 
ducing it  previoui  to  the  Iwenly-fourih  day  of 
September,  178S.  By  the  operation  of  the  same 
part  of  that  law  the  Statit  of  North  Carolina  also 
lost  nearly  ^100,000,  which  she  has  felt  herself 
bound  to  pay  principally  to  the  heirs  of  those  who 
bad  either  iBllen  in  the  service  or  died  soon  after 
the  cloxe  of  the  war,  and  had  not  come  of  age  Co 
claim  their  rights  as  earlv  as  the  year  1788.  The 
truth  of  this  can  be  voucaed  by  one  of  the  present 
Senators  from  that  State,  as  be  was  one  of  the 
board  of  auditors  appointed  by  the  Legislature  to 
settle  with  the  claimants,  about  the  year  1791  or 
1792. 

1  have  now,  sir,  gone  through  the  principal  ob- 
jections taken  b^  (he  State  which  [  have  the 
honor  to  represent  in  part,  to  the  setdemeoi  of 
her  accounts  with  the  Union,  and  I  think  it  roust 
be  obvious  lo  every  candid  person  who  has  heard 
me,  that  if  she  had  been  settled  with  aaireeably 
to  the  principles  of  equity  by  which  the  Coromis- 
■ionera  under  the  ordinance  of  1787  were  directed 
to  begoverned,  she  must  in  the  result  have  proved 
to  be  a  creditor  to  a  much  larger  amount  than 
she  has  be«D  reported  to  be  in  debt.  By  the 
change  of  ratio,  aamittiug  the  aggregate  of  all  the 
chara:es  of  the  several  Stales  to  have  been  but 
$24,000,000,  she  lost  better  than  $770,000 ;  by  the 
very  unjust  rule  adopted  by  the  Commissioners 
in  scaling  her  certificates  she  must  have  lost 
nearly  as  much,  if  not  more;  andby  claims  which 
were  barred  under  the  act  of  Congre.is  of  the  5(h 
of  August,  1790,  she  lost  about  $100,000,  making 
in  the  whole  better  than  Sl|500,000.  The  sum 
reported  against  her  is  but  little  better  than  $300,- 
DOQ,  from  whence  it  results  that  instead  of  being 
reported  a  debtor  she  should  have  been  a  creditor 
for  about  $1,000,000.  I  feel  myself  bound  to  make 
ttkis  siatemeui,  after  what  has  fallen  from  gentle- 
men, in  the  course  of  the  debate,  who  have  opposed 
the  resolution  npon  the  principle  that  they  believe 
,  the  settlement  to  have  been  just,  or  at  least  that  it 
was  made  upon  prineiples  whicii  operated  nearly 
alike  upon  all  the  States.  This,  sir,  it  is  evident 
was  not  the  fact,  for  by  the  change  of  ratio  a  ma- 
jority of  the  Slates  were  gainers  lo  a  very  large 
amount,  while  the  others  were  as  largely  lasers; 
and  the  rule  by  which  the  specie  cerliScaces  of 
North  Carolina  were  scaled  could  not  have  ap- 
pUed  generally,  because  there  were  but  few  of  the 
States  that  had  adopted  the  same  method  for  ex- 
Itnguisbing  ibis  part  of  their  debt.  Bnc,  sir,  we 
luive  been  asked  by  a  gentleman  from  Massachu- 
•etts,  (Mr.  Hastinob.)  if  there  were  soeh  enor- 
mooa  injuries  done  to  the  States  reported  debtor* 


by  the  settlement,  why  was  it  not  objected  to, 
and  the  error  pointed  out  at  first,  when  they  might 
have  been  examined  into  and  corrected  with  easel 
Why  has  it  been  let  alone  till  this  late  period, 
when  there  is  not  the  most  distant  hope  that,  were 
the  accounts  opened  anew,  a  settlement  could  be 
effected,  that  would  prove  even  as  satisfactory  aa 
the  one  already  made,  and  a^inst  which  we  so 
loudly  complain  1  I  am  convinced  that  the  gen- 
tleman has  not  examined  this  subject  with  bift 
usual  accuracy,  or  he  would  never  have  asked 
sueb  questions.  The  fact  is,  that  the  settlement 
has  been  complained  of  by  the  Re  pre  sen  tali  vea 
from  the  Slate  of  North  CaroliDa,as  well  a«  several 
other  States, ever  since  the  report  was  made;  and 
at  the  very  session  when  it  was  first  published  an 
attempt  was  made  to  bring  to  light  the  principles 
upon  which  the  Commissioners  had  settled  the 
accounts,  with  a  view,  no  doub',  that  the  errora 
which  had  arisen  from  them  might  be  corrected, 
and  justice  done  to  those  States  which  had  been 
injured  by  them.  To  prove  this  fact,  I  must  beg 
leave  to  read  a  resolution  which  will  be  found  ia 
ihe  Journals  of  the  first  session  of  the  third  Con- 
gress, page  247,  in  the  following  words: 

"  BeioiBeit,  Hist  a  committaa  be  appointed  to  exam- 
ine into,  and  report  on,  the  practjcabililv  of  obtaining 
a  stalement  of  the  prindplei  an  which  the  accounla  M 
the  individual  Statei  with  tiw  United  States  have  baeii 
settled,  and  a  statement  of  the  several  credits  allowed 
in  the  said  settlemeat." 

This  resoluiion,  sir,  it  appears  was  lost  on  tak- 
ing the  question  by  yeas  and  nays,  and  among 
those  who  voted  in  favor  of  it,  will  be  found  the 
whole  of  the  Represeatatives  from  North  Caro- 
lina, as  well  aa  many  nembers  from  other  Statea. 
In  the  Journals  of  the  same  session  it  will  be  found 
that  when  the  bill  was  on  it*  passage  providing 
for  the  payment  to  the  creditor  States  of  the  btS- 
ances  reported  in  their  favor,  an  attempt  was 
made  to  extinguish  the  balaaees  reported  to  be 
due  from  the  tlebtor  States,  by  adding  a  section  ta 
the  bill  in  the  following  words  i  "And  be  it  farther 
enacted,  that  the  balances  reported  by  the  said 
Commissioners,  and  carried  lo  the  debt  of  certain' 
States,  be  and  the  same  are  hereby  relinquished-" 
The  section  was  rejected,  but  the  yeas  and  naya 
not  having  been  taken  on  the  question,  we  are  not 
able  to  say,  ti  a  certainty,  who  voted  for  it  or 
against  it.  There  can,  however,  be  but  little  doubt 
as  to  who  were  the  advocates  or  opjKisers  of  thia 
section,  when  we  attend  to  its  objects,  and  see 
who  voted.forand  against  (he  resolution  just  read. 
The  Committee  I  hope  are  now  satisfied  that  the 
report  of  the  Commissioners  has  never  been  ta- 
citly acknowledged  to  be  just,  by  the  Stat*  o£ 
North  Carolina,  as  well  as  several  other  Slates; 
(hey  have  seen  that  at  the  very  session  of  Con- 
gress to  which  the  report  was  first  communicated, 
an  attempt  was  made  to  bring  to  light  the  prin<»- 
plesupon  which  (he  settlement  bad  be«n  mqdc, 
in  order  that  its  errors  might  be  exposed  and  jni' 
licedonej  tuid  ihisBi(empt,thev  have  seen, felled 
of  success.  The  reasons  why  it  failed  I  leave  the 
Committee  to  conjecture  for  themselves.  It  also 
appears  that  at  the  same  session  an  attempt  WU 
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made  to  extinguish  the  balances  reported  agaiasi 
the  debtor  Slates,  and  the  Journals  wilUhow  that 
repeated  alierapts  have  since  been  made  far  the 
aame  purjiosp,  but  [bat  these  attempts  have  uoj- 
formly  failed  of  success. 

The  reasons  which  may  hareinduced Congress 
formerly  to  reject  the  measure  I  tnow  not.  But 
I  doubt  not  in  ihe  Ipast,  that  the  ingenuity  and  in- 
dusirjr  of  the  gentlemen  who  hare  on  this  occasion 
with  so  much  zeal  opposed  the  resolution,  have 
enabled  (hem  (o  assign  every  reason  against  the 
measDre  which  the  nature  of  the  case  would  pos- 
sibly admit.  In  the  6tM  place  all  agree  that  the 
General  Oorernmenl  does  not  possess  the  power 
of  enforcing  the  paymeat  of  (be  balances,  against 
the  consenl  of  the  Slates.  But  the  gentleman  from 
Maryland  thinks  that,  by  coniinumg  (o  refuse  to 
extinguish  the  balances,  the  States  may  at  length 
be  induced  to  accept  of  offers  to  lay  out  either  the 
whole  or  a  part  of  (he  sums  ibey  owe,  either 
turnpikes,  fortifications,  or  some  other  work  of 

Snblic  utility  within  their  own  limits,  as  has  been 
one  by  the  State  of  New  York  formerly.  What 
the  Slate  of  New  York  or  any  other  State  may 
be  induced  to  do,  I  cannot  pretend  to  say,  but  I 
think  1  can  venture  to  predict,  that  the  geailemao 
will  to  B  certainty  be  disappointed  in  any  expec- 
tations of  this  nature  which  he  may  have  calcu- 
lated on  from  the  State  of  North  Carolina,  and  that 
for  (be  reasons  1  have  already  mentioned.  And 
really  the  gentleman  must  be  much  more  sanguine 
In  his  expectation  (ban  I  am,  if  he  entertains  any 
■erious  hopes  of  ever  getting  anything  more,  rol- 
untarily,  from  the  State  of  New  York.    Another 

5 Ian  has  been  hinted  at  by  a  gentleman  from  New 
eney,(Mr.  Elmer,)  by  wbicli  the  balances  might 
be  collected,  which  is  by  funding  and  apportion- 
ing tbem  among  (be  different  States;  but  (be  gen- 
tleman had  not  the  goodness  to  tell  us  how  larae 
a  sum  we  should  hare  to  fund,  or  bow  it  would 
have  to  be  apportioned  amon^  the  several  Slates 
to  carry  his  plan  into  effect.  I  wish  be  had  done 
h,  because  I  am  convinced,  if  he  had,  i(  wonld  hare 
famished  one  of  the  strongest  arguments  in  favor 
of  (he  resolution  that  could  possibly  have  been  ad- 
duced. My  reason  for  thinking  so  is,  because  I 
do  betiere  (his  is  the  only  way  in  which  the  bal- 
ances ever  will  he  collected  ;  and  should  the  reins 
of  this  Government  ever  fall  into  the  hands  of  men 
who  believe,  as  some  great  men  do,  that  a  national 
debt  is  a  national  benefit,  this  will  become  a  pre- 
text for  making  a  very  large  addition  to  the 
tionaldebt;  a  tniog  which  I  conceive  i^  verv  c 
■iderable  majori(y  of  this  Committee  would 
only  discountenance,  but  wnuld  use  their  utn 
exertions  to  prevent,  and  would  of  course  advocate 
the  resolution  for  extinguishing  the  balance 
together,  rather  than  leave  a  pretext  (o  those  who 
may  succeed  them,  for  adding  so  largely  (o  our 
national  burdens.  Theseare  the  only  plans  which 
have  been  susgested  for  collecting  the  balances; 
therearefewlbelieveof  the  Committee  who  have 
any  hope  of  ever  getting  them  upon  the  one  sug' 


tliein  collected  upoatbe  pUasuggeated  by  thegco- 


an  from  New  Jersey.  Wha(  injury  (faeo  can 
biy  arise  from  iheadoption  of  the  resolaiionf 
i  confess  I  can  see  none.  It  is  true,  some  gentle- 
have  said  (hat  it  would  excite  in  (he  Bute* 
reported  creditors  a  fear  (hai  attempts  would  be 
made  to  wipe  off  the  balances  which  have  been 
funded  for  them.  The  weakness  and  fallacy  of 
rgument  has  been  so  ably  shown  by  a  gea- 


leman  from  Penosylvapia,  (Mr.  Smilic,)  that 
I  will  Do(  take  up  the  time  of  the  Committee  ia 
attempting  to  refute  it ;  but  will  proceed  to  state 
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what  in  my  humble  opinion  will  be  (he  TOiydd 
resulting  from  an  adoption  of  the  resolntioa.  In 
the  first  place  [  believe  it  to  be  certain  that  the 
Slate  of  Delaware  will  be  relieved  from  (he  moat 
distressing  embarrasmenls.  In  (be  next  place  we 
shall  remove  a  bone  of  contention,  which  in  all 
probability  would,  on  some  future  occaston,  beiha 
cause  of  some  legislative  bargain,  that  in  effect 
may  be  extremely  injurious  to  the  Union.  The 
unusual  anxiety  of  the  members  upon  ibis  subject, 
at  this  lime,  jusiifies  a  belief  (ha(  this  will  be  the 
case,  particularly  should  any  attempt  ever  be  made 
to  collect  the  balances.  In  (he  third  place  we  shall 
prevent  a  future  waste;  of  much  of  the  precioQs 
time  of  this  House  on  a  subject  which  tends  to  ex- 
cue  loo  highly  the  feelings  of  a  large  portion  of  its 
members;  and  lastly,weBballtake7rom (hose who 
may  succeed  us,  and  be  disposed  to  add  to  the  na- 
tional debt,  a  pretext  which  would  be  but  loo  (k- 
rorable  (o  their  design. 

As  then  I  do  qo(  see  that  any  real  injury  can, 
bnt  on  the  contrary,  that  very  considerable  benefi(a 
certainly  will  follow,  from  carrying  the  object  of 
the  resolution  into  effect,  I  shall  cooclode  with 
expressing  mv  earnest  hope  that  it  may  meet  witll 
the  support  of  a  majority  of  the  Commiltee. 

The  resoluiion  was  further  supported  by  Mevra. 
Smilib,  Macon,  and  Mitcbill,  and  opposed  br 
Mesisrs.  HASTinae,  Gasaa,  Born,  SLoaif  and 
Davis. 

The  Committee  dow  rose,  withont  eomiagto  a 
decision,  and  obtained  leave  to  sit  again. 

Wedhbsdat,  January  18. 

Mr.  Denhib,  from  the  committee  appointed,  pre- 
sented a  bill  to  incorporate  the  Washington  Build- 
ing and  Fire  Insurance  Company;  which  was 
read  (wice  and. committed  to  a  Committee  of  the 
Whole  on  Monday  next. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bili,  entiiled  . 
"An  act  for  the  relief  of  ihe  captors  of  (he  Moor- 
ish armed  ships  Meshouda  and  Mirboha:"  Where- 
upon, (he  said  amendment,  together  with  the  bilL 
were  committed  to  (he  CommiKee  of  Ways  ajoa 
Means. 

Mr.  Newton  observed  (hat  Congress  having  as- 
sumed jurisdiction  over  the  Territory  of  Colaa^ 
bia,  it  became  their  duty  to  prevent  laws  existing 
(herein  from  being  oppressive  in  (heir  operation. 
A(  present  a  person,  though  a  citilea  of  a  partic- 
ular State,  and  prosecuted  in  his  State  fur  deM, 
might  be  held  to  btil  in  (he  Territory,  without 
ohumiag  relief.    Mr.  N.  after  ataiing  a  tecent 
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case  of  this  nacare,  moved  the  ■ppoiDlmeot  of  a 
committee  to  itiqaire  whether  any,  and  if  any, 
what  alieratinns  are  necessary  lo  be  made  in  the 
laws  of  the  District  of  Columbia  retalire  to  hold- 
ID?  persons  to  hail. 

The  resotulion  was  agreed  to,  and  t  commlliee 
of  fire  membert  appointed. 

STATE  BALANCES. 

Ths  Hoase  ngain  went  into  a  Oommitlee  of 
the  Whole  on  Mr.  Rodney's  motioa  Co  extinguish 
Stale  balances. 

Mr.  RoDKET. — I  hope  !  shall  receire  the  indol- 
gence  of  the  Committee  in  replying,  in  a  very  coa- 
cise  manner,  to  the  remarks  of  gentlemen  aeainst 
the  resolution  which  1  hare  had  the  honor  of  sub- 
mitting. The  strong  ground  taken  by  the  friends 
of  the  raotioo  hoji  not,  in  my  opioioo,  been  shaken 
by  anything  which  has  fallen  from  those  who  are 
opposed  to  It.  We  bare  stated  that  there  exist  on 
the  booki  of  the  Treasury  certain  balances  against 
|iarticulBr  Slates,  which  are  productireof  great 
iDJary  to  ihetn,  while  they  do  not  and  cannot  bene- 
fit the  United  States  one  dollar.  Hare  gentlemen 
pointed  out  any  mode  in  which  the  amount  of 
these  balances  is  to  be  obtained?  Hare  they 
shown  the  way  in  which  the  United  States  can 
legitimately  obtain  a  single  cent  1  Hare  not  gen- 
tlemen admitted  that  to  far  as  these  balances  ap- 
ply to  the  State  I  have  the  honor  of  representing, 
they  affect  her  ciiizens  most  oppressively — that 
they  sit  like  an  iTtcubu*  upon  tier,  producing  ■ 
stagnation  in  the  culture  and  improTemeni  oflier 
lands  in  the  increase  of  the  trade  and  commerce, 
and  thereby  checking  the  Tttal  current  of  the  coun- 
try 1  And  when  the  United  Stales  reap  no  bene- 
fit, will  gentlemen  xay  it  is  politic  or  just  to  keep 
them  suspended  orer  her  head?  What  is  their 
worth  to  the  United  States?  If  they  should  be 
taken  to  market,  what  would  they  bring?  Is  there 
a  visionary  speculator  in  the  land  that  would  bid 
sixpence  for  them?  Do  gentlemen  contemplate 
compelling  the  payment  of  these  balances?  The 
amendment  to  the  OonstitDtion,inhibiting  the  sua- 
bility of  States,  has  put  that  remedy  out  of  their 
reach  forever.  Do  they  expect  thoi  any  State 
will  Tolantarily  pay  them?  No.  If  then  (his  is 
the  situaiioii  of  the  business,  is  the  object  worth 
the  caudle  consumed  in  discussing  it  on  this,  or  oq 
any  other  occasion?  When  the  United  Sales 
cannot  pocket  a  cent  from  the  continuance  of  these 
balances,  and  ihey  are  so  injurious  to  some  of 
the  States,  will  tlie  OoTeroraent  of  the  Union 
snfier  the  interests  of  those  whom  the^  are  bound 
to  protect  to  be  thus  seriously  sported  with  ? 

by  attention  to  the  law  pasted  by  Congress  on 
this  subject,  it  will  abundantly  appear  thai  it  was 
iievei  contemplated  that  the  debtor  States  should 
make  payment.  For  it  appears  lo  have  been  be- 
Iteved  that  every  Stale  in  the  Union  had  exerted 
itself  in  the  common  cause  to  the  utmost;  that  the 
blood  of  the  citizens  of  Delaware  had  been  min- 
gled  with  the  blood  of  the  citizens  of  South  Caro- 
fina ;  that  ihe  ciiizens  of  the  different  Slates  had 
fought,  hied,  and  died  together ;  that  they  bad  been 
confined  in  the  aame  pruoo^ife,  bnd  inspired  the 


i  impure  air,  and  had  died  alongside  of  each 
other,  and  their  bones  are  now  bleaching  on  the 
!  shores.  That  such  was  the  intention  of  the 
fraroers  of  the  law  appears  from  this  strong  cir- 
cumstance; It  provides  for  the  payment  ot  the 
balances  due  lo  the  creditor  Stairs,  while  ibere  is 
no  provision  for  the  payment  of  the  balances  of 
Ihe  debtor  Slates.  For  is  there  in  that  law  any 
provision  lo  compel  the  payment?  Is  there  any 
direction  to  the  Attorney  General,  or  to  any  other 
organ  oftheGovernment.toprosecote  the  recoverf 
of  them?  While  there  isa  provision  for  funding 
the  balances  of  the  creditor  Stales,  the  law  is  al- 
togeiher  silent  as  lo  any  provision  to  coerce  the 
payment  by  the  debtor  Slates  of  their  halaDces, 
Am  I  not  fully  justified,  iherefore.  In  saying  that 
coercion  was  never  intended  7 

I  fear  that  on  one  point  I  have  been  misunder- 
stood. 1  stated  yesterday,  in  the  outset  of  mf 
remarks,  thai  it  was  my  decided  opinion,  that  the 
Commissioners  had  acted  to  the  bei.1  of  their 
judgments  and  according  to  honest  consciences. 
I  did  not  impeach  their  motives.  I  did  not  mean 
to  be  tinderstood  as  desiring  to  touch  the  settle- 
ment ihey  made.  1  afterwards,  however,  slated 
that  from  the  nature  of  the  country,  comprehend- 
ing an  exieniive  range  of  communities  of  various 
haTiits,  engaged  in  a  revolution  in  which  they 
were  contending  for  the  rights  conferred  npoa 
them  by  Qod  and  nature,  it  was  impossible,  ot 
extremely  improbable  lo  avoid  the  commission  of 
honest  mistakes;  and  that  if  this  reasoning  were 
supported,  it  would  afford  an  additional  reason 
why  the  United  Stales  should  extinguish  these 
balances.  Bui  did  I  question  the  justice  of  the 
proceedings  or  the  motives  of  those  who  made 
the  setilemeni?  1  did  not.  The  utmost  extent  to 
which  I  went  was  that  which  I  have  just  slated. 

There  is  another  point  on  which  my  remarks 
have  been  misconceived.  I  observed  that  by 
keeping  in  suspense  these  balances  consequences 
might  take  place,  by  which  the  interests  of  Stares, 
now  hostile  lo  the  extinction,  might  be  seriously 
compromitted.  I  did  not  ssy  a  bargain  and  sale 
might  be  made  of  these  interests.  1  hope  no  such 
thing  as  this  can  take  place.  Bnl  I  said  B  com- 
promise might  be  effected,  and  1  apoke  of  what 
might  happen  from  what  has  happened.  In  this  I 
find  ray»eif  supported  by  the  language  of  a  re- 
spectable member  in  this  discusssiun.  I  did  not 
use  this  argument  in  the  wa;  of  a  threat;  but  I 
staled  a  fact,  and,  reasoning  trom  experience  and 
from  human  nature,  I  calmly  inquired  of  the  in- 
telligence of  the  Committee  whether  such  a  thinr 
might  not  possibly  occur,  and  whether  the  possi- 
bilily  of  ils  occurrence  was  not  a  strong  reason 
for  removing  everything  of  the  kind. 

As  long  as  these  balances  remain  suspended 
over  the  heads  of  the  debtor  Stales  they  will  be 
monumenlsof  the  imbecility  of  the  Oenerat  Gov- 
ernment, and  will.  In  the  eyes  of  the  world,  present 
an  unfavorable  aspect  of  the  disposition  of  several 
of  the  States  to  that  OovernmenL  They  will 
show  that  several  States  refuse  to  comply  with 
the  demands  of  the  General  Gktvernment,  and  that 
the  General  Government  has  not  powei  to  makt 
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them  coinpljr.  Ought  not  the  Government,  od 
this  ground  alone,  when  it  is  acknowledged  on 
all  hands  that  she  is  unable  to  exact  these  debts, 
and  whea  iheJr  coniinuance  operates  so  inju' 
liouslji  Id  several  of  the  Stales,  to  abandoD  them? 

1  will  take  the  liberty  of  noticing  one  or 
Other  remarks  which  have  fallen  from  different 
eenllemea  in  the  course  of  this  discussion.  I 
this  notice  it  is  my  wish  to  be  brief,  as  the  suhjei 
is  lo  clear  to  my  mind.  My  only  wish  is  that  1 
were  the  Representative  of  one  of  the  creditor 
States,  that  I  might  plead  with  the  greater  effect 
the  cause  of  the  debtor  States,  believing,  as  I  do, 
that  this  circumstance  would  Dot  alter  my  opinion. 

While  genllemeii  repel  the  charge  made  hy  an 
wainsl  the  equitable  operation  of  the  settlement 
of  (he  Commissioners  they  acknowledge  that  sel- 
tlemept,  so  far  as  it  regards  their  own  Stales,  lo 
be  unjust.  Because  they  have  not  been  allowed 
a  full  indemnity  for  (he  services  and  supplies 
tliey  have  rendered,  they  are  unwilling  lo  suffer 
these  balances  to  be  extinguished  no  far  as  they 
bear  bard  upon  the  debtor  Slates.  They  say,  be- 
cause they  bare  suffered,  they  desire  some  com- 
panions in  their  misery.  I  do  not  think  ihisa  strong 
Bigument  in  tbeir  favor.  On  the  contrary,  I  coQ' 
■itTer  itasoneof  the  strongest  arguments  foraoex- 
tinguisbment,  as  hy  the  acknowledgment  that  the 
operation  of  the  settlement  is  unequal,  it  lessens  the 
obligatioDoflheGovernmentto  adhere  rigidly  to  it. 

Let  us  then  put  this  subject  on  its  true  grounds, 
let  us  view  these  balances,  as  they  ou^nt  lo  be 
viewed,  as  not  worth  a  pepper-corn  to  the  Union,  as 
not  worth  (he  lime  that  is  spent  in  this  discussion ; 
and,  under  this  view,  let  gentlemen  be  asked  what 
the?  aacrifice  by  giving  iliem  up.  They  abandon 
nothing  that  is  valuable;  while  on  the  contrary 
they  throw  away  (he  last  apple  of  discord,  and 
pare  the  way  to  the  final  closing  of  this  uoplea- 
«ant  business. 

But  it  is  contended  that  the  moment  you  ex- 
tinguish these  balances,  you  revive  a  right  in  the 
United  Slates  to  call  on  the  creditor  States  for  a 
lepaymeot  of  the  balances  funded  in  their  favor. 
But  surely  (his  cannot  be  considered  as  a  natural 
inference.  Is  such  a  principle  assumed  as  the 
ground  on  which  our  argomenis  in  favor  of  (he 
extinguishment  rent?  Have  we  not,  on  the  other 
hand,  declared  and  pledged  ourselves,  that  so  far 
as  regards  the  balances  reported  in  favor  of  the 
creditor  SUtes,  it  is  onr  desire  that  they  may  re- 
main sacred  forever.  Those  balances  have  been 
funded,  and  interest  hai  been  and  is  now  re- 
ceiving on  them.  They  were  gireti  for  their  ex- 
ertions in  the  common  cause  and  ought  iberefore 
to  remain  untouched.  Besides,  in  the  bill  which 
wilt  be  brought  into  the  House  should  this  reso- 
lotion  pass  a  clause  can  be  inserted  making  the 
stock  DOW  held  by  creditor  Stales  transferable  to 
whom  they  please.    Forgive  us  our  balances  and 

Iou  heal  the  only  remaining  wound  of  the  Revo- 
ilion.  With  this  view  of  the  subject  we -ask 
gentlemen,  yielding  to  a  liberal  and  magnanimous 
apirit  of  accommodation,  to  agree  to  extinguish 
that  debt  whose  continuance  cannot  benefit  ihem, 
while  it  seriously  iDJurea  us. 


Mr.  SuDTHkBD. — 1  rise,  Mr.  Chairman,  to  g^ira 
a  reason  for  the  vote  1  shall  soon  he  called  upoa 
to  give.  Every  member  of  this  House  who  has 
preceded  me  on  ibis  (Question  has  drawa  conclu- 
sions, and  founded  his  opinion  in  favor  of  the 
Sta(e  he  represents,  arising  from  the  partial  and 
circumscribed  knowledge  he  has  of  the  subject 
under  consideration. 

OenilemenappeHrtohaveformed  their  judgment 
of  the  justice  of  the  teport  of  the  CommissioDera 
from  what  they  tfaemselres  bare  seen  or  heard 
of  the  sufferings  of  the  respective  Slates  from 
whence  they  came,  during  the  Rerolutiooaiy  wmc 
with  Great  Britain. 

Were  I,  Mr.  Chairman,  to  take  the  fame  ground 
and  point  out  to  you — by  taking  a  view  of  the 
sufi'erings  of  the  State  1  have  the  honor  to  repre- 
sent—the supplies  she  furnished  and  the  servicet 
she  rendered,  it  would  appear  that  she  would  not 
yield  to  any  other  State  in  the  Union. 

But  I  acknowledge  my  information  is  too  liia- 
ited  to  form  my  opinion  I'rom  this  source.  I  coa- 
sider  the  Commissioners  who  settled  the  accoiiots 
between  the  United  States  and  the  iadiridual 
Slates,  and  who  reported  those  bal  a  aces,  as  bar- 
ing been  men  of  talents,  knowledge,  and  lateg- 
rity,  mutually  chosen  hy  all  the  parties  concerned; 
and  that  each  State,  by  their  agent,  furnished 
them  with  the  eviilences  of  their  respective  claim^ 
and  therefore  as  standing  on  higher  ground  tbas 
any  mernber  on  this  floor,  and  possessed  of  mure 
iofoimatioD  on  this  subject  ibaH  ibis  House  col- 
lectively. 

It  was  well  observed  by  the  gentlemaii  from 
Delaware  who  introduced  this  resolution  into  the 
House,  that  those  balances  were  occasioned  by, 
or  grew  out  of  the  war.  It  was  a  common  daa- 
ser,  sir,  that  pressed  these  Stales  into  the  Union 
for  their  mutual  defence  against  a  powerful  eoe- 
my.  The  old  Oongresa  under  these  circumstances 
entered  into  a  Confederation,  and  resolved,  that 
to  defray  the  expense  of  the  war,  on  final  seide- 
ment,  each  Slate  should  hear  its  jutt  proportion 
of  the  expense  of  ^e  war,  according  to  the  prin- 
ct|>les  therein  prescribed.  In  pursuance  oftbia 
object  Commissioners  weie  appointed,  and  several 
laws  have  been  passed  by  Congress  for  the  pui- 
pose  of  carrying  (hose  resolves  into  effect. 

I  consider,  Mr.  Chairman,  the  settlement  josl^ 
from  the  subsequent  acts  of  the  National  Legisla- 
ture. The  teport  of  the  Commissioners  was  ac- 
cepted by  the  parties  cnnceroed,  and  (he  balances 
due  the  creditor  States  funded.  But  they  went 
further ;  the  Slate  of  New  York  actually  paid 
about  $250,000  in  part  of  the  debt  due  from  her. 
The  Legislature  of  Pennsylvania  made  provision 
for  the  payment  of  the  whole  sam  due  from  that 
State.  Norih  Carolina,  another  debtor  State,  and 
who  was  so  much  opposed,  if  1  am  rightly  in- 
formed, when  she  ceded  to  the  United  State*  a 
part  of  her  territory,  now  the  State  of  Tennes- 
see, hound  the  cinzens  of  that  district  to  par 
(heir  proportioo  of  Ibis  debL  This,  however,  I 
am  nol  certain  of;  I  have  it  only  from  informa- 
(ion.  If  I  am  wroitg,  the  geailemen  from  that 
Stale  will  correct  me. 
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I  adduce  these  lacts  to  show  in  what  light  Cod- 
gress  viewed  this  subject  at  the  lime  when  the 
CooimisiiioQers  made  their  report.  I  presume  the 
NalioDBl  LegJBlHture  a.1  thai  lime,  ibougb  less  id 
number,  were  as  competent  to  judge  of  the  jui' 
tice  of  toe  settlement  as  this  House  now  is,  though 
more  oumerotis. 

But  geotlemen  in  favor  of  ezlinguiBhiai^  the 
balances,  say  the  debtor  Slates  will  not  payjand 
if  they  would,  that  there  is  no  way  poioled  oui 
for  them  to  do  it.  If  they  will  turn  to  the  act  of 
Congress  passed  February  15,  1799,  ihey  wilt 
there  fiud  that  there  is  a  way  provided  by  law  for 
these  baJBDces  to  be  paid. 

I  ern  opposed  to  the  resolution  to  exiiaguUh, 
because  it  teods  to  weaken  and  destroy  the  confi- 
dence of  the  citfeens  of  the  United  Slates  in  their 
QoTernmeni,  for  the  hand  that  would  blot  out  the 
balances  due  from  the  debtor  Stales  has  the  i«me 
power  to  wipe  off  the  whole  debt  funded  in  favor 
of  the  creditor  States ;  the  principle  is  the  same, 
for  if  the  report  be  unjust  as  lo  the  debtors,  it  is 
aoas  to  the  creditors. 

But  the  gentlemen  ask,  what  advantage  is  there 
in  holding  those  balances  hanging  over  their 
heads?  1  answer,  I  consider  them  as  a  security 
for  the  payment  of  the  debt  already  funded.  Be- 
lieving as  I  do  thai  tbe  settlement  made  by  the 
Commissioners  between  the  United  Stales  is  as 
just  as  the  nature  of  the  case  and  the  difficulties 
attending  it  would  admit  of,  1  hope  the  resolution 
on  your  table  will  not  prevail. 

Mr.  Vahhuh.— The  resolution  under  consider- 
atioq  is  for  ibe  extinguishment  of  the  balances 
due  from  several  of  the  individual  States  to  ihe 
United  Slates,  as  appears  by  areport  of  Commis- 
sioners appointed  to  adjust  and  fioally  to  settle  Ihe 
demands  of  the  seTeral  Slates  for  services  ren- 
dered and  supplies  furnished  the  United  States  in 
the  late  Revolutionary  war  with  Oreat  Britain. 
This  report  was  made  on  the  5ih  day  of  Decem- 
ber, 1793.  The  whole  amount  of  the  balances 
doe  from  the  debtor  Slates,  and  which  is  now  pro- 
posed lo  be  eziinguished.  is  93,517,582.  This 
resolution  is  supported  on  the  ground  ibat  the  set- 
tlement was  unjust,  and  consequently  that  tbe 
balances  found  by  it  were  improper  and  noi  duej 
and  in  fact,  sir,  1  cannot  conceive  of  any  other 
ground  on  which  an  eilioguisbmeot  could  be 
supported,  for  it  is  evident  that  the  debtor  States 
are  not  de6cienl  in  ability  to  pay  that  which  Ihey 
justly  owe;  and  if  not  deficient  in  ability,  surely 
no  other  i^oo  si  deration  can  be  sutficieoC  to  exon- 
erate them  from  tbe  payment.  No  principle, 
either  political  or  moral,  can  justify  an  individual 
or  a  Stale  in  holding  properly  jusily  doe  to  an- 
other without  the  consent  of  the  individunl  or 
State  to  whom  it  is  due-  In  orde(  lo  establish 
the  posiiion  that  the  settlement  was  unjust,  the 
gemlemao  from  Delaware  (Mr.  RoDNer)  has 
produced  a  document  from  the  Comptroller  of 
that  Sute  to  show  that  Delaware  did  comply  with 
the  requisitions  of  Congrets  for  a  pari  of  the  time 
in  which  the  United  States  were  engaged  in  the 
war.  And  if  it  is  grunted  that  the  statement  is 
tine,  does  that  prove  that  the  aetllement  was  un- 


just? No,  sir,  nor  would  any  documents  which 
can  be  produced  of  the  services  rendered  by  that 
Siaie  go  to  prove  the  fact  without  contrasting 
them  with  the  services  rendered  by  the  other 
Slates  in  the  Union  j'sod  gentlemen  very  well 
know  that  thia  cannot  be  done  without  a  revision 
of  all  tbe  documents  of  ihe  services  rendered  and 
supplies  furnished  by  escb  Slate  in  the  Uoioa 
during  tbe  whole  of  the  war.  Will  Congress  un- 
dertake to  do  this?  If  they  will  cot,  the  docu- 
ments which  the  genileman  has  referred  to  must 
go  for  nothing.  In  fact,  sir,  they  prove  nothing 
relative  to  the  question  under  coosi deration.  Sev- 
eral other  gentlemen  have  expatiated  on  tbe  ser- 
vices rendered  by  the  debtor  States  to  prove  that 
the  settlement  was  unjust ;  and,  sir,  1  might  wilh. 
as  much  propriety  go  into  a  detail  of  the  services 
rendered  by  tbe  State  which  I  have  ibe  honor  in 
part  to  represent  on  this  Boor  to  prove  tbe  reverse; 
but  this  might  also  be  considered  irrelative  to  the 
question  before  you.  Yet,  as  gentlemen  have 
taken  this  ground,  in  justice  lo  Massachusetts  I 
shall  be  permitted  generally  to  say  that  she  W>9 
second  to  no  State  in  the  Union  in  point  of  ezer- 
tiou  for  the  general  defence  during  tbe  whole  of 
tbe  war.  Her  exertions  in  furnishing  men  and 
supplies  were  general,  uniform,  and  without  a 
parallel.  History  does  not  in  my  opinion,  since 
tbe  first  formation  of  civil  government,  give  yos 
an  instance  of  any  people  ever  having  paid,  ac- 
cording to  their  numbers  and  wealth,  in  the  same 
length  of  lime,  so  great  an  amount  in  specie  value 
as  was  paid  by  the  wa^  of  direct  taxes  by  the  peo- 
ple of  Massachusetts  in  ibe  ten  years  the  next 
subsequent  lo  tbe  year  1777.  At  tne  close  of  Ibe 
war,  lowns  and  individuals  were  deeply  involved 
in  debt,  which  had  grown  out  of  their  exertions  to 
furnish  supplies  for  your  armies,  and  to  hire  sol- 
diers to  fight  tbe  battles  of  the  country,  al  a  time 
when  the  credit  of  the  nation  could  not  produce 
tbem.  The  pressure  of  those  debts,  and  the  ex- 
orbitant taxes  which  bad  been  unavoidably  im- 
posed by  tbe  Stale,  drove  the  people  intoanmsur- 
rection,  which,  foi  a  considerable  lime,  assumed 
an  aspect  which  tbreateoed  the  destruction  of  all 
the  fair  prospects  which  had  been  acquired  by  tbe 
Revolution ;  but,  ihaoks  to  Heaven,  Ibis  insurrec- 
tion happily  subsided.  But  oolwithsianding  all 
Ibeir  exertions^  tbe  assumption  of  a  part  of  the 
debt  by  the  United  States,Bnd  tbe  payment  of  the 
balance  found  due  on  the  settlement  in  stock  of 
the  United  States,  yel,  af^erall.the  Slate  was  bur-' 
dencd  with  an  unwieldy  debt,  which  grew  entire- 
ly out  of  the  transactions  of  the  war,  and  for  the 
gradualvxtinguishment  of  which  a  heavy  direct 
lax  has  from  that  period  lo  the  present  time  been 


tirely  extinguished.  Thia  being  the  case,  while 
some  of  the  debtor  States  have  glided  easily  aton{[ 
without  the  imposition  of  a  direct  tax  to  the 
amount  of  a  single  cent  for  the  discharge  of  the 
expense  of  the  war  during  the  many  years  which 
Massachusetts  has  labored  under  this  pressure  of 
taxation,  has  induced  geotlemen  the  best  informed 
ou  the  subject  to  doubt  whether  the  services  o{ 
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tbal  Slate  had  all  been  takea  into  the  acenual ; 
but,  sir,  although  the  Eelllement  was  supposed  lo 
bear  hard  on  ihai  State,  ibe  people  were  deter- 
mined 10  make  the  best  of  their  eiiuatioD,  and  not 
complain  of  a  EettlemeDt  which  was  made  under 
ao  much  solemnity,  and,  as  iliey  conceived,  with 
the  most  upright  intentions,  so  far  as  the  per- 
plexed state  of  the  accounis  would  permit,  to  do 
equal  justice  to  all  the  Slates. 

Tbe  honorable  Speaker,  in  order  I  presume 
to  enforce  on  (he  minds  of  the  gentlemen  of  this 
House  the  injustice  of  the  settlement,  has  stated 
that  the  Commissioner  of  the  great  middle  de- 
parlmeni  has,  since  the  report  was  made,  stated 
on  the  floor  of  Conzress  "  that  those  balances 
ought  to  be  extinguished,  and  if  it  n'ere  not  done. 
tbat  he  would  unfold  a  tale  which  would  make 
the  hair  stand  on  end,  or  some  strong  eipressii 
of  that  kind."  Tbe  Speaker  did  not  meatii 
tbe  name  of  the  Commissioner  who  he  said  bad 
uttered  this  sentiment ;  but  being  so  clearly  desig- 
nated ibat  every  gentlemen  present  must  know 
the  Commissioner  alluded  to,  there  can  be  no 
harm  in  mentioning  bis  name;  I  conceive  it  must 
be  General  Irwin.  When  I  look  at  the  report  and 
find  thai  Oeneral  Irwin  is  the  first  Commissioner 
who  «igned,il  is  difficult  for  me  to  reconcile  the 
Statement  of  tbe  honorable  Speaker  with  this  doc- 
ument ;  and  when  1  recur  to  a  mo^e  recent  irau- 
■aclioii,  1  am  confident  there  must  have  been  some 
misDnderstanding  in  regard  to  the  General's  dec- 
hration,  (for  I  am  sure  the  honorable  Speaker 
would  not  intentionally  misrepresent  il.)  General 
Irwin  did  not  only  sign  the  report  of  the  Commis- 
aioners,  but  there  (s  at  this  lime  a  letter  in  tbe  pos- 
Mssion  of  a  gentleman  of  this  House  written  by 
Oeneral  Irwin  since  the  commencement  of  the 
present  session  of  Congress,  and  to  which  his  pig- 
ueture  is  subjoined,  stating  that  all  possible  pains 
was  taken  by  the  Commissioners  to  do  equal  jus- 
tice to  all  the  States  in  that  settlement. 

Now,  sir.  will  this  Committee  conclude  that 
General  Irwin  had,  ten  years  ago.  any  frightful 
tale,  to  develope  which  would-evince  the  Injus- 
tice of  this  settlement  1  Or  will  they  not  rather 
conclude  tbat  his  signature,  subjoined  to  the  report 
under  the  solemnity  of  an  oath,  (for  all  the  offi- 
cial transactions  of  the  Commissioners  were  done 
nnder  that  solemnity,)  together  with  his  state- 
ment in  the  letter  which  I  have  mentioned, afford 
sufficient  evidence  that  he  has  always  considered 
the  settlement  a  just  onel    Another  objection  to 


the  justice  of  tbe  settlement  is,  becaui 
^Dse  of  the  war  was  not  apportioned  a 


)ng  the 


.  .1  old  adage 
that  consent  takes  away  error,  and  it  is  true  that 
that  mode  of  settlement  was  adopted  by  the  unan- 
imous consent  of  all  tbe  States.  When  a  recur- 
rence is  had  to  the  history  of  the  whole  transac- 
tion, I  believe  it  will  be  found  that  this  objection 
has  no  weight.  Sir,  I  am  far  from  entertaining 
a  wish  in  the  least  degree  to  depreciate  the  exer- 
tions of  any  Slate  in  the  Union  in  the  Revolu- 
tionary war.  I  know  they  all  made  great  exer- 
tions.   Yet,  sir,  1  pretnme  it  will  not  be  delegat- 


ing from  tbe  merit  of  any  State  to  say,  tbat  tbe 
exertions  of  some  of  the  Slates  exceeded  those  of 
others.  It  is  well  known  that  in  some  of  tbe 
States  many  of  the  citizens  were  inimical  lo  tbe 
cause  in  which  we  were  engaged,  and  did  kU  in 
their  power  to  assist  the  enemy  in  subduing  oar 
common  country.  This  was  a  mii^urlnne,  al- 
though local  in  its  operation,  that  was  general  in 
its  effects,  and  it  was  generally  lamented.  Yet  it 
did  by  no  means  detract  from  the  merit  of  those 
citizens  who  were  friendly  in  the  same  Slates; 
but  it  goes  to  show  that  those  Stales  in  which  it 
happened  did  not,  nor  could  not,  do  ai  much  to- 
wards the  common  cause  as  those  who  had  natb- 
ing  of  the  kind  to  impede  their  exertions;  and, 
consequently,  tbe  improbability  of  the  settleiDent 
being  unjust  as  it  relates  to  those  States  which 
stand  the  most  indebted  to  the  United  Slates. 

The  ordinance  which  passed  the  old  Con^resi 
in  1767,  authorizing  the  settlement  of  the  iccoQnn 
of  tbe  several  States  against  the  United  States,  for 
services  rendered  and  supplies  furnished  during  iho 
war,  makes  as  ample  and  liberal  provision  for  aa 
allowance  of  all  tbe  accounts  exhibited,  as  could 
possibly  be  expected,  or  even  asked,  by  any  of  the 
parties  to  tbe  settlement :  it  was  founded  od  the 
principles  ofrautual  compromise,  and  by  the  unan- 
imous consent  of  all  tbe  States.  By  the  condi- 
tions of  the  settlement  agreed  upon  by  that  ordi* 
nance,the  public  faith  of  each  Stale  was  solemnly 
pledged  to  all  tbe  other  States,  and  the  public  faitn 
of  the  United  Stales  was  solemnly  pledged  lo  each 
individual  State,  tbat  the  settlement,  and  proper* 
lion  of  tbe  debt  allotted  to  each  State,  by  the  Com- 
missioners thus  mutually  agreed  upon  and  cbosea 
by  all  tbe  Slates,  should  be  final  and  conclnsire. 
Soon  afler  the  establishment  of  the  present  Gov- 
ernment, in  tbe  year  1789,  a  law  was  passed  bj 
Congress  for  facilitating  tbe  settlement  and  for 
suing  vacancies  in  iheboardagreeable  to  the -prin- 
ciples of  tbe  ordinance  of  1787,  and  so  far  as  1 
have  discovered  by  a  recurrence  to  theJouroBls, 
this  law  passed  without  any  opposition.  In  1790 
Congress  again  assumed  the  consideration  of  tbe 
subject,  and  passed  a  law  which  recognised  all  the 
principles  of  the  ordinance  of  17S7.  and  provided 
that  a  distribution  of  the  whole  expense  should  be 
made  among  the  several  Stales,  according  lo  the 
first  census  under  the  present  Constitution.  Tbia 
law  was  also  passed  by  the  almost  unanimous  con- 
sent of  the  House,  and  in  the  Senate,  where  the 
Stale  sovereignties  are  more  pariicnlarly  repre- 
sented, it  appears  by  the  journals  to  haye  passed 
without  opposiiioo.  Thus,  sir,  from  the  first  agree- 
ment of  1787  to  ihe  final  close  of  the  settlement, 
all  the  Stales  were  unanimous  in  the  mode  pro- 
scribed for  settlement,  and  siood  mo-it  solemnlf 
bound  to  each  other  to  abide  by  it;  andihepuUie 
faith  of  the  nation  was,  by  the  several  acts  of  Con- 
gress on  the  subject,  most  solemnly  pledged  to 
carry  it  into  effect. 

Can  the  Legislature  then  relinquish  these  bil- 
lances,  without  a  violation  of  plighted  public  faith) 
And  yet  will  they  undertake  to  do  it?  Sir,  it  is 
a  fundamental  principle  in  tbe  governments  of  all 
civilized  nations  lo  pay  the  most  saored  regard  t» 
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pli);h(ed  publieraith.  And,Bir,ibe  rHendsof oar 
.OoTernmeni  have  d»ived  much  cansolacion  from 
the  idn,  ihat  ihe  Uoiied  Stales  would  Qever  suf- 
fer their  national  chnracter  lo  be  Mained  by  a  vi- 
olation of  this  important  DBlioaal  principle.  Yet, 
sirifromwbalhas  takea  place,  it  hasbeeo  believed, 
that  the  Uaited  Srates  wot)ld  not  be  behind  any 
nation  on  the  earth  in  the  preaprvation  of  [hia  pub- 
lic virtue.  But,  iflhe  resolution  on  the  table  should 
be  passed  into  a  taw,  tbia  valuable  principle  will 
receive  ■  wound  which  may  lead  to  fatal  conse- 
qoeDcrs.  I  inaaibe  permiiiedio doubt  thepower 
of  Congress  (o  extingniah  these  balances  without 
theeoDcurreDceorallihe  States.  The  tettlemenc 
having  been  made  under  a  aolemu  agreement  of 
all  The  Stales,  where  will  you  find  a  power  vested 
in  Congress  to  alienate  (he  iniereai  which  any  in- 
dividual Stale  has  acquired  in  the  tulanceincon- 
sequence  of  that  agreement,  and  ve«l  it  in  another 
State  1  No  such  power  is  expressed  in  the  Cod- 
stiiaiion,  nor  can  1  conceive  it  to  be  implied  by 
anything  which  is  expressed  in  that  ioslrumenl. 
If  then  Congress  have  no  Constitutional  power 
to  make  the  extinguishment,  will  not  the  trans- 
action be  considered  an  inDovation  on  the  rights 
of  individual  States,  as  well  as  a  derelictioD  of  the 
public  faith  1 

A  genilemaD  from  New  York  has  said  that  the 
eilinguishmcDt  could  not  be  a  violation  of  public 
faith,  because  Congress  bad  already  given  up  part 
of  the  debt.  It  seems  to  me  that  the  KeDileman's 
conclusion  does  not  naturally  follow  the  premises 
which  be  has  stated,  for  if  it  could,  under  any  eir- 
ennostanees^  ha  considered  a  dereliciion  of  public 
faith  to  eiliD^uish  these  balances,iieannoiat this 
time  be  considered  the  less  so,  merely  on  the 
^ttnd  of  the  Legislature  ha vingjiereiofore  fallen 
into  an  error  on  the  subject.  The  fact  is,  that 
Congress  did,  in  1799,  pass  a  law  for  remitting  the 
balaoees,  on  coodicion,  that  each  debtor  Stale 
wonld  pay  into  the  Treasury  of  the  United  States 
by  a  given  period  the  amonnl  of  the  sums  which 
had  been  assumed  by  the  United  States,  of  their 
respective  State  debts  prior  to  the  settlement. 
But,  sir.  at  ibe  time  of  passing  that  law,  and  ever 
since,  I  have  considered  it  in  iheaame  pointof  Ibht 
as  I  do  the  resolution  befure  yo<i,  sod  therefore 
eannotadmit  thatasacircnmstancein  favor  of  the 
TCMlution.  Thatprovision  has  now  expired,  with- 
out being  embraced  by  any  of  the  debtor  States, 
except  in  Ihat  which  has  been  done  by  the  State 
of  New  York,  in  fortifying  her  ports  and  harbors. 
If  the  State  of  Delaware  had  thought  proper  to 
haveeompliedwiihthisliheral  provision,  the  might 
have  been  discharged  from  a  debt  of  9600,000  for 
860,000,  but  it  seems  (hat  she  prefers  a  total  ex- 
tinction to  a  partial  payment.  If  the  balances 
should  be  extinguished  on  the  principle  that  the 
settlement  was  unjust,  which  is  (he  only  ground 
taken  in  favor  of  their  extinguishment,  I  am  ap- 
prehensive that  this  is  only  to  be  a  stepping  stone 
to  a  more  favorite  object.  I  mean  the  ex(ioguish- 
tneut  of  the  balances  due  to  the  creditor  Slates  do 
the  settlement:  for,  althoush  these  balances  have 
been  fouded  by  the  United  States,it  is  well  known 
Um  Ihe  evidncei  of  the  debt  in  the  poaMWoaof 


the  creditor  Stales  are  not  transferable,  so  that 
Congress  frill  have  nothing  lo  do  to  effect  this 
pan  of  the  business,  but  to  order  payment  to  the 
creditor  Srates  on  (hose  balances  to  be  stopped. 
And  if  this  House  shall  consider  [be  settlement  so 
enlirely  unjust  as  has  been  stated  by  some  gentle- 
men, and  in  consequence  thereof  give  their  vole 
for  the  extinguishment  of  the  balances  due  froin 
(he  deb(ot  States,]  cannot  conceive  why  the  same 
principle  might  not  with  the  same  propriety  be 
extenaed  to  slop  payment  to  the  creditor  States; 
nor  should  I  be  surprised,  if  the  one  should  be  car- 
ried, at  seeing  a  resolution  laid  upon  your  table, 
before  ibe  close  of  the  present  session,  for  effecting 
the  other.  And  wilt  not  the  same  parity  of  rea- 
soning which  has  been  adduced  on  (his  occasion 
lead  to  the  exringulsbment  of  all  the  debts  of  the 
Nation  7  If  $3,500,000  due  to  the  United  Sutea 
is  to  be  wiped  off  on  a  mere  statement  on  (his  floor, 
that  the  settlement  was  unjust,  without  (he  lesat 
particle  of  evidence  To  prove  tne  fact,  will  a  pre- 
text ever  be  wanting  for  passing  sentence  aninit 
any  classof  your  public  debt?  Sir,l  bavealwaya 
been  an  admirer  of  the  system  of  government  ex- 
tablished  in  the  United  States.  I  have  thought  it 
(he  best  calculated  of  anv  government  on  earth,  to 
perpetuate  naliooal  faith,  and  secure  individual 
ri^his.  1  have  entertained  exalted  ideas  of  the 
wisdom  and  economy  of  (he  presen(adininisira(ioil, 
and  I  have  consoled  myself  on  the  pleasing  pros- 
pects of  the  future  prosperi(y  and  happiness  of  our 
nation.  But,  sir,  I  view  the  measure  before  yon 
as  calculated  (o  veil  those  pleasing  prospec(B,  and 
eici(e  fearful  apprehension*  for  the  honor  and  fata 
of  our  country. 

The  resolution  was  further  supported  by  Mr. 
J.  Clat,  and  opposed  by  Mr.  FiHnLBT,  and  Mr, 

BEniNGER. 

Mr.  Root  begged  the  indulgence  of  the  House, 
for  a  few  moments,  while  he  Driefly  slated  soma 
of  the  reasons  which  guided  his  judgment  in  favor 
of  (he  resolutioD  on  the  (able.  Coming,  as  he  did. 
from  a  State  against  which  a  large  balance  had 
been  reported  by  the  Commissioners,  it  woold 
probably  be  expected  that  he  sbonld  lend  his  feeble 
efforts  in  aid  of  its  extinguishment.  But,  while 
making  these  effortii,  he  should  not  call  in  question 
(he  conduct  of  the  Commissioners  in  striking  these 
balances,  nor  inquire  whether  (hey  were  accoatel 
by  pure  or  impure  motives.  As  the  balaoces  have 
been  for  a  long  time  reported,  and  as  (he  prooeed- 
iogs  of  the  Commissioners,  as  well  as  (he  docn- 
men(s  and  vouchers  on  which  they  acted,  are  le- 
cluded  from  the  public  eye,  he  should  suffer  (hem 
all  to  rest  together  undisturbed,  and  confine  him-> 
self  to  the  justice  and  expediency  of  (he  measure. 

If,  said  Mr.  R.  (here  is  no  probability  that  the 
debtor  States,  so  called,  will  ever  pay  the  balancea 
reported  a^inst  them,  wisdom  and  sonnd  policy 
require  the  passage  of  this  resolution ;  else  ther 
may  remain  a  source  of  future  jealousy  and  hatred 
between  the  several  Stales,  and  a  subject  of  man- 
agement highly  prejudicial  to  the  Union.  Or  are 
they,  he  inquired,  to  remain  as  a  rod  over  the  debt- 
or Slates  to  whip  them  into  compliance  with  some 
fayoriie  meauuel    If  (hit  was  the  ohject,  fa* 
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thought  it  pruJeni  to  eitinguUh  them  at  once. 
The  nUioaal  Treasury,  he  said,  can  never  be  en- 
riched frooi  ibis  source,  unless  a  voluoiary  pay- 
ment shall  be  made  by  tbe  debtor  Slates,  or  ilie 
Uoited  States  shall,  bjr  copteion,  compel  a  pay- 
ment. And  although,  according  to  the  report  or 
the  Commissiuoera,  there  are  several  Stales  which 
are  nominally  debtor,  yet  there  are  but  three,  viz; 
New  York,  Delaware,  and  Nurtli  GaroliDa,  which 
are,  by  that  report,  really  debtor.  And  a  7olun- 
tary  payment  OQ  the  part  of  those  States  cannot 
tasonably  be  expected :  For  you  are  told,  Mr. 
CbairmaD,  that  Delaware  cannot  pay ;  and  you 
are  alio  told,  by  two  honorable  geailemeo  from 
Norib  Carolina  (Mr.  Blacklboob  and  Mr.  Hol- 
LANI>)  ibal  that  State  will  not  pay— and  as  one  of 
the  Representatives  Trom  the  State  of  New  York. 
I  think  I  may  with^:ua6dence  assert  that  abe  will 
make-no  farther  payment.  She  yet  remembers, 
sir,  that  at  the  commencement  of  the  Revolution 
nearly  oae  half  of  ber  citizens  were  inimical  to  that 
CBUae  which  you  venerate.  She  vet  remembers, 
that  early  in  that  revolution  her  only  avenue  to  the 
ocean  was  blocked  ap,and  by  thai  and  other  causes, 
growing  out  of  the  existioK  state  of  things,  the 
price  other  produce,  and  of  her  supplies  furniahed 
to  the  army,  waa  deeply  depressed.  That  Stale 
vas  the  theatre  of  war  almost  during  the  whole 
eondiot.  Her  western  frontiers  were  burnt  and 
pillaged  by  a  savage  foe,  sod  her  southern  borders 
orerrun  by  worse  than  savages.  From  her  north- 
ern frontiers  a  formidable  enemy  penetrated  into 
the  vwf  bowels  of  the  State.  Surrounded  by 
these  dislresuog  scenes  she  not  only  raised  ber 
Tegiments  and  paid  her  quotas  required  by  Con- 
gress, but  also  set  apart,  as  bounty  lands  for  her 
voldiert,  a  large  tract  of  the  most  fertile  part  of  the 
fitate.  After  having  done  and  suSt-red  so  much, 
she  could  not  but  view  with  astonishment  that 
enormous  sum  of  more  than  two  millions  of  dol- 
lars which  was  reported  agniosi  her.  Further, 
Mr.  Chairman,  the  State  of  New  York  cannot  be- 
lieve that  the  act  of  Congress  of  the  15ih  of  Au- 
gtut,  1790,  pointed  out  a  fair  and  equitable  mode 
ofsetttlement.  When  men  and  money  were  called 
for,  to  carry  on  that  war  in  which  these  expenses 
were  incurred,  that  State  had  not  more  than  half 
the  population  which  she  possessed  at  the  time 
thisaci  was  passed.  The  quota  of  expenses,  there- 
fore, which  were  charged  to  her  according  to  this 
ntio,  were  nearly  double  to  what  it  would  have 
^en,  had  a  settlement  been  made,  by  the  same 
ntio,  at  the  close  of  the  war.  Had  ber  quota  bi-en 
fixed  according  to  her  population  at  that  period, 
■it  i*  presumed  that  she  would  have  been  reported 
a  creditor  instead  of  a  debtor  Slate.  Thai  State 
must  therefore  think  that  this  enormous  balance 
ia  an  unjust  and  an  unreasonable  demand.  And 
if  she  thinks  it  unjust,  it  is  eaough;  for  whether 
the  settlement  is  just  or  unjust,  if  a  Slate  thinks 
it  unjust  the  result  is  the  same ;  she  will  not  vol- 
nntarily  pay. 

Bnt  said  Mr.  R.,  perhaps  we  shall  be  lold  that 
the  State  of  New  York  has  already  made  appro- 
priations for  complying  with  tbe  terms  offerea  by 
the  act  of  Gongrema  of  tile  15th  of  Febtnary.  1799, 


and  that  she  has  actually  expended  in  the  defence 
of  the  port  of  New  York^  and  for  which  slie  is 
credited  on  the  books  of  tbe  Treasury,  to  ibe 
amount  of  $220,000,  and  that  thereby  she  has  ac- 
knowledged the  justice  of  the  demand,  and  will 
pay  the  residue.  But,  let  gentlemen  reiuembn 
that,  at  that  time,  a  mamentary  frenzy  bad  seiz- 
ed upon  the  people  of  the  United  States,  to  wage 
war  upon  the  Reptiblic  of  France.  And  was  ii 
strange,  he  inquired,  that  the  Legislature  of  that 
State  caught  tbeconiagion?  When  the  OeDenl 
Governmeut  bad  either  refused  or  neglected  to 
fortify  her  ports,  was  it  strange  that  she  ahoald 
attempt  to  defend  herself  against  the  daneei  of  as 
invasion,  then  supposed  to  he  imminentl  Since 
that  frenzy  has  subsided,  it  is  presumed  that  New 
York  will  not  make  a  further  waste  of  money,  in 
compliance  with  the  terms  of  the  act  of  1799. 
And,  besides,  sir,  should  the  debtor  States,  for  a 
moment,  suppose  the  settlement  to  have  bees 
equitably  made,  and  that  the  balances  arejostly 
due.  we  should  probably  find  each  State  with- 
holding a  payment  till  other  debtor  States  had 
paid  the  balance  reported  against  them.  Tbos,  by 
each  Stale's  wailing  for  others  to  eo  forward,  yoa 
would  find  that  no  payment  would  be  made.  If 
you  can  have  no  reasonable  expectation  that  tbeie 
balances  will  ever  be  voluntarily  paid,  why  reuia 
them  on  your  boobs?  Do  you  intend,  by  coe^ 
cioo,  to  compel  a  payment?  In  what  maimer,  I 
beg  to  know,  will  you  institute  suits  against  the 
debtor  Stales'!  Will  you  bring  a  Slate  sovereignly 
to  bend  at  the  feet  of  yoar  courts  1  I  jKesane 
not,  since  you  hnve  amended  the  Constitniioa 
respecting  the  suability  of  States.  Will  you  tt- 
qoester  their  stock  in  the  funds,  if  they  shonld 
happen  to  hold  any,  and  thus  violate  the  national 
faith?  And  will  you  lay  a  direct  lax  upon  the 
United  States,  and  remit  the  same  to  the  creditor 
States,  and  thus  indirectly  evade  the  Constitutku- 
al  provbion  that  direct  taxes  and  representation 
shall  be  according  to  a  certain  ratio?  Or  will  yon, 
as  the  last  resort,  put  the  debtor  States  out  of  your 

Erotectioo,  and  send  your  Beet  to  block  up  their 
arbors?  I  presume  you  will  not, especially  when 
you  reflect  that  the  people  of  New  York  alooe 
pay  more  than  one-fourth  of  alt  your  duties  on 
imports  and  tonnage.  This  is  tooconsiderabJean 
item  in  your  revenue  to  be  wanlooly  thrown 
away.         * 

But,  Mr.  Chairman,  it  has  been  suggested  that 
the  enormous  balance  reported  against  the  State 
of  New  York  proceeds  from  the  assumption  of 
the  Slate  debts,  and  that  she  is  bound  in  honor  to 
pay,  and  will  pay,  the  amount  assumed  for  her. 
In  reply  to  ihii  suggestion,  permit  me  to  remark, 
that  the  sum  which  was  assumed  for  her  was  not 
equal  to  her  proportion  of  the  aggreRate  amoont 
of  State  debts  assumed.  Tbe  sum  assumed  for 
New  York  was  81,183,716  69.  The  aggregate 
amount  assumed  for  the  several  States  was  ^]B,' 
371.787  47.  Hence,  it  will  appear  ibal,  accordiaz 
to  (he  ratio  forsettling  the  accounlsasestaUisbed 
by  the  act  of  1790,  the  proportion  of  New  York 
of  that  azKregale  sum  is  #1,715,169  76;  which  ii 
9533,453  09  awre  than  tlie  sum  «aaiiiii«4  for  that 
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State.  Less  sums  were  also  assumed  for  Dela- 
"ware  and  Nortb  Carolina  than  their  respective 
proporiioifc  of  tbal  aggregate. 

Another  ohjectioQ  is  made  lo  ihe  refolati 
your  table,  thai  its  passage  will  aflect  the  credit  of 
the  creditor  Slates;  Bod  ODegeDileman  from  New 
Jersey  (Mr.  Sddthard)  has  gone  so  far  as  to  say 
that  the  same  power  which  can  eilioguiiih  these 
balances,  can  wipe  off  the  whole  Tunded  debt;  aod 
my  friend  from  Massachuseits  (Mr.  Varndh) 
pressed  a  belief  that  the  passage  of  this  resolui 
ua  Tiolatioh  of  public  failb.  But  I  must  c 
fess,  sir.  ray  total  inability  to  perceive  the  force  of 
these  otservations.  If  Congress  possess  the  phys- 
ical power  by  one  Legislative  stroke  to  wipe  off 
the  whole  funded  debt,  yet,  if  chat  power  cannot 
rightfully  be  exercised,  I  trust  it  will  not  be  exercis- 
ed at  alloyihis  House.  Aod  I  cannot  see  that,  be- 
cause ^ou  remit  to  your  debtor  that  debt  which 
he  claims  to  be  unjust,  you  I bereb}' destroy  the 
credit  of  your  creditors.  Or,  does  it  necessarily 
follow  thai  if  an  individual  remits  the  supposed 
debt,  that  he,  by  the  same  act,  destroys  the  bond 
of  his  creditors?  Those  Slates  in  whose  favot 
balances  were  reported  have  funded  those  balan- 
ces, and  the  national  faitb  is  pledged  for  the  pay- 
tnent.  And  I  trust  that  this  nation  will  coatinue 
to  preserve  its  faith  inviolate. 

Permit  me,  sir,  to  add,  if  the  extinguishment 
of  these  balances  is  a  violation  of  public  falib  and 
a  destmclion  of  the  credits  of  those  Siales  who 
have  fuiided  the  balances  reported  in  their  favor, 
that  that  faith  is  already  violated  and  those  cre- 
dits are  already  destroyed.  For,  by  the  operation 
oftheactof  I798,had  the  debtor  Stales  complied 
vith  its  proffered  terms,  the  balance  against  New 
York  of  more  than  two  millioos,  with  ioteresi, 
-would  have  been  paid  with  less  tHan  eight  hun- 
dred thousand  dollars,  and  tbe  six  hundred  and 
odd  thousand  dollars  agaiasl  Delaware  would 
bave  beeu  paid  with  about  fifty  chousaod.  And 
tbe  same  principles  which  gave  you  a  right  to 
remil  a  pan, gave  you  a  right  to  remit  the  whole. 
If  the  extinguishnient  of  the  whole  will  give  a 
deadly  blow  to  public  faith,  I  should  think  thai 
the  remission  of  ao  large  a  pait  had,  at  least,  in- 
flicted a  mortal  wound. 

From  a  full  view  of  this  subject,  Mr.  Chairman, 
I  am  convinced  that  if  you  retain  these  balances 
as  a  rod  over  the  debtor  States,  you  will  only 
excite  iealuui'V  and  animostiiv  among  the  mem- 
bers of  this  Union,  without  oeriving  any  benefit 
to  the  nation.  Permit  me,  thereforcj  to  express 
a  hope  thai  a  majority  of  this' Committee  will  be 
in  favor  of  sponging  ihem  out  of  the  books  of  the 
Treasury. 

Mr.  LEiBsaid  that  he  never  rose  to  give  an  opin- 
ion on  thai  floor  but  with  reluctance,  and  he  should 
SOI  then  have  risen  hut  for  the  demand  of  the 
yeas  and  nays  on  the  question.  As  he  had  here- 
tofore voted  against  a  similar  proposition  to  that 
on  the  table,  he  felt  it  a  duty  he  owed  himself,  as 
the  vote  was  to  be  recorded,  lo  assign  his  reasons 
for  rejeciing  the  report  of  the  Commiilee  of  the 
wkole  Houseand  voting  in  favor  of  ihe  resolution. 

'f  hit  is  not  a  new  question.    It  had  been  re- 


peatedly before  Congress  and  before  the  public 
since  he  had  had  the  honor  of  a  seat  on  ihal  floor. 
He  should  not  inquire  whelher  the  accounts  upon 
(  which  the  balances  were  predicated  bad  been  fairly 
liquidated  or  not;  whether  the  suras  were  jtisily 
due;  nor  should  be  examine  which  of  the  States 
had  rendered  most  services  to  the  nation.  These 
considerations  with  him  bore  not  upon  the  case. 
The  question  had  simplified  itself  to  bis  mind 
and  lay  in  a  narrow  compass.  It  had  resolved 
itself  into  this:  Can  or  will  these  balances  ever  be 
paid  ?  If  they  cannot,  nor  will  not  be  paid,  ihero 
ought  to  be  an  end  to  (he  inquiry,  and  an  end  Co 
the  demand.  It  had  been  said,  during  the  discus- 
sion, by  a  genilemen  from  New  York,  that  when 
this  subject  was  formerly  under  consideration. 
New  York  sold  out  the  slock  which  she  held  in 
the  funds  of  the  United  Siales,  lest  it  might  be 
sequestered  for  the  payment  of  her  balance.  Can 
auythins  evince  a  stronger  hostility  lo  tbe  pay- 
meal  uiihisclaim  than  this  fact?  And  yet,  with 
this  open  declaration  agaiasl  tbe  payment  of  the 
balance  dne  by  her,  we  are  lo  persist  in  continuing 
ihe  claim!  As  New  York  has  manifested  het 
deCermiOBtion  nol  lo  pay,  what  mode  of  coercion 
has  been  suggested  ?  None.  No  one  has  pretended 
to  say  that  Ihese  balances  ever  can,  or  ever  will 
be  collected.  If  New  York  and  North  Carolina 
will  not  pay,  can  Delaitare  discharge  the  claim 
against  heiT  With  her  what  process  is  to  be  pai' 
sued?  Is  she  to  be  sent  to  auction  and  sold  to 
the  highest  bidder?  And  if  gentlemen  are  willing 
to  put  her  under  the  hammer  of  Che  auctioneer, 
who  is  to  be  the  purchaser  and  how  is  ihe  sale  to 
be  enforced  ?  Tne  justice  of  these  balances  has 
been  contested,  nay,  it  has  been  flatly  denied; 
it  is  not  to  be  expected,  therefore,  that  tne  debtor 
Slates  would  willingly  discharge  ihera,  and  as  no 
feasible  mode  of  enforcing  payment  has  been  «t 
can  be  suggested,  policy  and  economy  call  for 
their  extinciion. 

It  would  be  well  for  gentlemen,  who  are  foi 
keeping  alive  this  demand,  to  calculitte  t(s  cost  to 
tbe  nation,  and  ihen,  perhaps,  they  would  feel 
less  reluctance  to  the  surrender.  Large  sums  are 
spent  in  the  discussion,  and  the  time  and  the 
lurse  of  the  people  very  unprofitably  employed, 
n  his  apprehension,  therefore,  tt'would  be  a  sav- 
0^  to  the  United  Slates  to  pass  the  resolution, 
c  IS  idle  to  keep  up  a  demand  which  never  can 
lor  never  will  be  sali:fied;  he  hopedj  therefore, 
the  House  would  agree  with  him  in  rejecting  th« 
report  of  the  Committee  of  ihe  Whole  and  adopt- 

ig  the  resolution. 

Mr.  Holland.— It  is  to  be  expected  that  gentle- 

len  representing  various  parts  of  the  Union,  and 

tirlicularly  those  who  were  eye-witnesses  lo  the 
ardships  experienced  under  the  Revolutionary 
war,  will  be  led  to  think  that  the  distresses  they 
saw,  and  the  exertions  performed  immediately 
within  their  own  view,  were  not  equalled  in  any 
other  part  of  the  continent.  Tha  t  this  is  the  case, 
we  have  sufficient  evidence  by  the  dedaraiions  of 
many  honorable  gentlemen  on  the  preseot  ques- 
tion. A  gentleman  from  Maasachusetis  (Mt. 
TaATOBiR)  hai  Mid,  that  the  States  of  New 
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England  had  safiVred  and  dooe  more  Tor  the  ob- 
taiuiiitor  independence,  (ban  what  had  been  done 
or  Gullered  bf  the  Southern  States.     That  we  are 

freailjT  indebted  to  the  prowess  of  our  Eastern 
rethren,  that  ihey  were  unanimoua  In  senlinient, 
prompt,  and  rough!  lanoy  a  well-fuueht  battle  in 
the  Revoluiioaary  war,  and  acquitted  themselvi^s 
with  honor,  I  am  not  disposed  to  deny,  Bod  that 
we  are  greatly  indebted  to  them  for  the  bold,  in- 
trepid manner  of  their  conduct  against  the  corn- 
mon  enemy;  and  that  it  was  by  (he  exertion  of 
those  palriuis  with  that  of  those  throughout  the 
Union  tha(  procured  our  independfnee. 

The  pa(riots  in  New  England,  beiog  of  one  sen- 
timent, had  only  to  contend  with  ine  common 
enemy  ;  a  contention' which,  when  compared  with 
that  of  (heir  Southern  brethren,  will  be  found  (o  be 
nnequal  in  exer(ion,  honor,  or  consequences.  The 
EaAiern  wba  a  foreien,  the  Southern  a  foreign  and 
civil  war.  In  (he  East  they  could,  without  sus- 
picion of  being  betrayed,  collect  together  and  level 
all  iheirforcesagninst  one  object, and  could  relri 
withsafety  into  the  bosom  of  their  country.  E 
there  were  no  such  advantages  with  us — we  had 
retreat.  We  had  the  common  enemy  on  the  ooi 
the  savages  on  the  fron(ier,and  enemies  within  c 
awn  bosom.  Wewere  nearly  equally  divided, and 
it  has  never  been  decided  which  had  the  majority, 
and  the  controversy  was  not  to  be  determined  by 
argument  but  by  battle,  and  battles  were  frequent, 
not  of  a  people  against  a  foreign  foe,  but  a  bat- 
tle of  neighbor  again3(  neighbor;  and  among  tlie 
■lain  it  was  common  to  see  acquaintances,  neigh- 
bors, brothers,  and  sometimes  a  father  who  had 
fallen  by  the  hostile  arms  and  prowess  of  his  son. 
It  was  a  war  the  most  distressing  and  intolerable 
of  all  wars,  too  much  so  to  be  further  related. 
But  I  hope,  af(er  the  imperfect  sketch  that  I  have 
given,  (he  honorable  geutlemen  from  Massachu- 
setts will  admit  that  iheir  friends  in  the  South 
have  at  least  experienced  their  equal  share  of  dis- 
tresi  In  the  Revolutionary  war.  That  the  patri- 
ots of  the  South  (and  it  was  a  war  of  patriots  and 
not  of  States — States  were  only  described  by  ge- 
ographical boundaries,  and  boundaries  that  were 
yet  to  be  con(ested  fur)  have  suffered  in  the  con- 
leit  equal  to  any  given  number  of  patriots  in  the 
States  of  Nen/England  ;  and  let  it  be  recollected 
that  the  object  of  the  contest  has,  by  the  united 
exertions  o]  those  patriots^  been  obtained,  and  let 
us  not  tarnish  it  by  invidious  comparisons,  or 
sully  it  by  keeping  in  remembrance  and  reneated 
discussion  this  bone  of  contention;  Ibis  old,  dry 
bone  that,  as  before  stated  by  my  friend  from  Del- 
aware, has  op  nutriment  upon  it. 

But  perhaps  the  honorable  gentlemen  from  Mas- 
tacbuselis  draw  their  conclusions  of  the  services 
performed  by  the  Eastern  Slates  from  (be  report 
of  the  Commissioners  of  Settlement.  If  thts  ■- 
the  source  from  which  those  conclusions  ai 
drawn,  I  am  convinced,  upon  eia  mi  nation,  that  i( 
tUI  also  fail.  Agreeably  (o  this  repor(,  Massa- 
chusetts, New  Hampshire,  South  Carolina,  and 
Qeorgia,  are  creditor  States.  So  (hat  it  appears 
from  this  document  that  the  little  convulsed  Stale 
of  South  Carolina,  not  having  a  third  of  the  pop- 


on,  has  done  wiihin  a  few  thousand  dollan 
uch  as  the  powerful  State  of  Massacbusetti, 
and  that  the  two  weakest  States  lo  the  southward, 
on  the  soulheru  frontier,  harassed,  divided, 
and  under  British  domination  a  great  part  of  (he 
,  have  from  this  evidence  done  more,  vastlf 
I  indeed,  in  proportion  lo  their  whole  num- 
bers, than  was  done  by  the  two  most  powerful, 
unanimous,  and  wealthy  States  of  New  England. 
But  (his  report  is  not  to  be  relied  upon,  and  wbea 
I  lay  this,  ii  is  not  my  intention  to  impeach  (be 
integrity  of  the  Commissioners  whamade  it,  nor 
(o  cast  any  refiection  upon  any  one  ot  the  credi- 
tor Stales,  toul^hiog  the  manner  of  keeping  or 
exhibiting  their  accounts.  But  I  mean  to  say, that 
the  manner  in  which  North  Carolina  kept  her 
accounts  and  performed  her  services,  was  such 
that  it  was  impossible  that  justice  coutd  have 
been  done  her  in  the  settlement. 

In  tbe  early  stages  of  (he  Revolution,  it  never 
occurred  lo  the  Legislature  of  (hat  State  (hat  they 
would  be  indemnified  for  anyservices  baisnchai 
were  done  by  the  immediate  order  of  the  General 
Government-  Orcour^e,al[  the  services  performed 
for  her  immediate  defence,  such  as  eipeditioas 
against  the  savages — and  there  were  several  cam- 
paigns carried  Into  the  Indian  country,  and  a  con- 
(innal  line  kept  up  on  the  frontier  for  protection 
against  savage  depredations  during  (be  whole 
war — together  with  a  number  of  Tolun(eer  servi- 
ces to  the  aid  of  South  Carolina  and  Georgia, 
against  their  internal  and  external  enemies,  with 
the  perpetuni  services  necessarily  performed  for  the 
subjection  of  our  oivn  disaffec(ed  cidzens — these 
services  were  sometimes  volunteer,  sometimes  by 
draught,  and  sometimes  it  was  made  the  duty  of  a 

¥'veo  number  to  hire,  clothe,  and  equip  a  soldier, 
his  was  done  under  a  general  sense  of  da(f, 
wi(houl  any  expec(a(ian  of  private  or  public  re- 
muneration, other  (hail  the  hope  of  an  eventual 
freedom.  What  ground  of  hope  exiiled  1  The 
paper  money  of  every  description  had  sunk  to 
nothing,  and  the  State  had  no  fund  to  authorize 
even  a  hope  for  redemption.  All  was  gone,  and 
nothing  remained  but  the  most  disinterested  and 
vigorousexertion  10  secure  the  main  object.  And 
towards  (he  close  of  the  war  the  only  place  of 
safct_y  was  in  the  camp — a  constant,  unregistered 
service.  Under  these  circumstances,  can  i(  be 
possible  that  we  bad  justice  in  the  settlement? 
Having  no  documeno  to  be  produced  to  the  board, 
could  weob(ainacredit  7  The  thing  was  impos- 
sible, but  (he  services,  nevertheless,  were  perform- 
ed, for  which,  if  we  could  have  obtained  acredit, 
would  have  placed  us  in  a  different  position. 
There  is  one  other  case  noticed  by  my  colleague 
(Mr,  Bladklbdoe)  of  services  actually  performed 
10  the  Continental  department  that  we  had  no 
credit  for,  owing  to  a  fraud  having  been  commit- 


ted by  (he  board  for  8e(tling  the  army  account*. 
The  Legislature  thonght  proper  eo  set  aside  and 
nullify  tne  whole  ol  these  proceedings,  and  pre- 
vious to  ibeir  being  again  liquidated  and  setUed, 
these  accounts  were  barred  by  the  act  of  Con- 
gress. The  exteix  thus  barred  I  ant  not  advised 
of,  but  they  were  comiderable. 
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I  will  Dowauhmit  tn:s  ca»e  to  the  geailemui 
from  Pennsylvania,  (Mr.  GRBoa,)  who  differed 
widely  from  bis  venerable  coHeagUP,  whether,  nn- 
der  all  ihe  above  circumstances,  aod  many  more 
that  might  be  cited.  North  Caralina  had  justice 
done  her  io  the  seitleneDt ;  or  whether  it  was 
pouible  fur  b«r  to  bring  forward  to  the  board  the 
TOuebn'B  and  evidencet  of  the  servieea  she  per- 
formed ia  the  RevotutioDarf  war.  It  appears  to 
me,  *ir,  upoa  this  rivw  of  tbe  case,  that  eTery 
impartial,  honest,  aid  eaodid  mind,  will  be  ready 
to  coDclude  that  the  tbtog  was  impmsible.  And 
aka,  let  honest  cmaior  examine  the  statemeiit 


tably  be,  ttiat  the  State  of  Delawsie  basnotarsir 
settlement,  and  that  it  was  impossible  that  she 
can  be  io  arrears  near  81.000.000. 

Theaeare  the  ia)pre»iions  that  an  impartial  es- 
araimiiioQ  of  this  ease  bas  produced  on  my  mind, 
and  I  am  led  to  belierethat  many  feoileraen  rep- 
resenting the  creditor  Stales,  and  erea  bystand- 
ers, are  obliged  to  coii>eide  in  the  tame  );e«eral 
senliment,  to  wit,  thst  juBlioe  bad  not  been  daee, 
attd  that  justics  could  not  be  done  in  the  setlle- 
raeatof  the  State  balances;  andas  tbe  gentlemen 
from  ibe  creditor  Stales  haTS  at  all  times  repro- 
bated a  revision  of  seitlement,  and  as  tbe  debtor 
Stales,  from  a  conTiciion  of  tbe  injustice  of  the 
demand,  will  not  voluntarily  pay  it,  and  as  there 
ha*  been  no  meaas  pointed  out  to  eompel  the  pay- 
iB«iM,  why  will  you  keep  it  up?  But  geutleuMn 
say  that  they  are  not  asking-  paymesi  at  this  time. 
Why,  if  itis  jusLnotaskii  now^  Whybastbe 
demaod  been  so  long  delayed?  A  just  demand 
g^ias  DOihing  by  dc^y.  Why  disguise  this  busi- 
ness ?  Would  it  not  comport  more  with  ihe  dig^ 
DJty  of  this  House  aad  the  honor  of  the  creditor 
States  to  come  out  at  once,  aad  say  in  plain,  an- 
equivocal  language  what  they  intead  to  do^  Is 
it  k«pt  over  u*  B3  a  rod  to  tanialire  or  to  keep  us 
in  the  background?  Geatleme«  will  not  avow 
this.  Then  for  what  other  purposel  To  this  no 
explanation  can  be  had.  All  is  left  to  conjee  lure. 
And  may  we  not  suspect  that  there  is  a  lying  in 
wait  to  obtain  power  to  demand,  to  eaforee  thts 
mcasUTcl  I  hope  thts  ia  not  the  can;  but  the 
holding  it  up  attaches  suspicion,  that,  if  ground* 
lass,  ought  to  be  done  away  by  a  removal  of  the 
cause  of  it.  I  am  farther  of  an  opinion  that  it 
was  Ihe  intantion  of  the  old  Congress,  and  of  tbe 
Congress  under  the  present  Oorernment,  who 
raised  the  ket  of  1790,  never  to  call  upon  those 
States  who  should  be  repmed  agaiast  for  the 
balances,  aad  all  that  was  contemplated  was  to 
admit  the  creditor  StaHs  to  fund  the  excess. 
This  has  beendone-^and  I  am  strongly  impressed 
with  abelief  that  itotfaitigmorewaainieDded.  If 
anything  more  was  intended,  itis  reasonable  to 
suppose  that  it  would  have  been  expressed  either 
on  the  resolves  of  Ibe  oLJ  Congress,  or  in  the  act 
authorizing  the  Comnissioners  to  make  the  set- 
tkroent — a  mode  would  have  been  pmnted  out  be 
to  the  manner,  time,  or  to  whom,  the  psymenit 
ware  to  be  made.  But  not  a  syllable  ia  e;[presEed 
on  that  subject.  And  at  ts  ihectedilot  State*,  it 
8lh  Con 30 


is  to  be  remarked  that  they  are  not  enlitled  10  all 
ihe  privileges  attached  to  common  creditors;  they 
Htm  limited  in  the  act  that  admits  them  to  fund  ; 
they  are  not  admitted  lo  transfer  their  balances 
so  funded,  from  which  it  may  b;  inferred  that  it 
was  a  thing  of  compromise — that  it  was  so  un- 
derstood, that  creditors  should  not  transfer  and 
that  tbe  debtors  were  not  lo  be  called  upon ;  that 
they  were  considered  to  be  nominal,  but  iwl  r«l 
debtors,  and  this  for  tb«  purpose  of  raising  and 
aagmenting  the  funded  stoet.  For,  by  adverting 
to  tbe  proceedings  of  iboae  limes,  assuming  and 
funding  ww  the  srstem — it  was  the  common  or- 
der of  the  day.  But  if  it  had  been  understood 
that  under  tbe  legal  operation  of  the  act  of  1790, 
that  tbe  States  reported  as  debtor  States  were 
to  be  liable,  the  act  would  not  have  passed.  A 
measure  so  dangerous  would  not  have  obtained. 
And  from  the  conduct  and  expressions  of  one  of 
Ibe  Commissioners  at  a  subsequent  session  of 
Congreos  this  opinion  was  also  entertained  by 
tbe  Commissioners  themselves;  for  ibis  Com- 
missioner,  althoueh  he  insisted  that  it  was  a  jost 
settlement,  yet  he  advocated  the  etlingaishment 
of  these  baknces.  Under  ad  these  circumstaneca 
I  most  sineerely  hope  that  gentlemen  will  feel 
theiBsetves  at  liberty  to  eiptingefrom  yonr  recai4 
thin  demand  by  voting  for  the  resolution  on  your 
table. 
TiieComHitteerose,and  had  leave  to silagain. 


TavfiaDAY,  Jamiary  19. 

The  Hovse,  in  pursnance  of  a  resolaiion  of  tirt 

eleventh  instant,  proceeded  to  the  hearing  of  Wi^ 

liam  Cowan,  agent  for  the  Virginia  Yazoo  CoiI»- 

Kny,  at  the  bar  of  the  House ;  and  the  said  agent 
ing  heard,  in  part,  on  tbe  subject-ma  tier  of  Ibe 
claims  of  said  Company,  retired  from  the  bar. 

Ordered,  That  the  fnrther  hearing  of  the  said 
agent  be  postponed  until  to-morrow. 

A  mearage  from  tbe  Senate  informed  the  Home 
that  the  Senate  have  pasted  the  bill,  entitled  "As 
set  making  a  p  propria  lions  for  the  support  of  the 
Military  Estabtishment  of  the  United  States,  iir 
tbe  year  oae  thoosand  eight  hmdred  and  four," 
with  several  amendTaents;  to  which  they  desire 
the  aoncarrenee  of  this  House. 

The  House  proceeded  to  consider  the  motion  of 
the  twenty-eighth  of  October  last,  for  the  appoint- 
ment  of  a  committee  "to  inquire  into  the  expedi- 
ency of  eriinguisbing  Ihe  claims  of  the  United 
States  for  certain  balances  reported  to  be  due  from 
several  of  the  States  to  the  United  States,  by  tfce 
Commissioners  appointed  to  settle  the  aeconnta 
of  tbe  iftdividual  States  with  the  United  Stales, 
vrith  power  to  report  by  bill,  or  otherwise,"  as 
amended  by  the  Commiiiee  of  the  Whole,  and  t» 
which  the  said  Committee  yesterday  reported  their 
disagreement;  and  Ihe  said  motion,  as  amended, 
being  twice  read  in  the  words,  fijllowiBg.  to  wil: 

Rttoletd,  That  it  is  expedient  to  extinguish  die 
claims  of  the  United  States  for  certiin  bslsnces  TepaTt< 
ed  to  be  due  tram  the  asTOnl  State*  to  Ihe  United 
Btatos,  br  tbe  Commissionats  appointed  to  ntHa  Om  a» 
count*  <i€  the  ittdhUaal  aiatM  widi  (ka  UariMd  SMM 


.Google 


mSTOET  OF  CONGRESS. 


932 


fR. 


J&NOABT,  180i. 


Mr.  Williams,  of  North  Carolina,  said :  ThU 
being  a  question  of  imporiance  (o  the  Siatel  have 
the  honor  to  rEpreseot,  I  will  oQt;r  some  reasons 
'  to  the  House  in  favor  of  the  present  resolution.  1 
shall  first  coDlend  ihat  the  act  passed  in  ibe  year 
1790,  was  in  violation  of  tbe  original  compact 
which  was  entered  into  bv  alt  the  States,  estab- 
lishiog  the  principles  by  which  each  State  was  to 
supply  her  part  for  the  support  of  the  RcToluiiou- 
miy  Wari  and  that,  by  cusogiui;  that  mode,  it 
operated  against  the  Slate  of  North  Carolina. 
Secondly,  that  by  the  settlement  which  was  made 
by  (be  Commissioners,  injustice  was  done  to  that 
Slate. 

In  making  these  remarks,  I  Ha  oot  wish  to  be 
ODderiiood  by  the  House  that  they  erer  oucht  to 
go  into  an  ezaminaiion  of  that  lelilement;  but  if, 
from  ihe  nature  of  ibiDffs,BDy  one  State  can  show 
how  she  was  injurei],  that  will  have  considerable 
ireighi,  and  be  a  ^ood  reason  to  abolish  those 
debts  which  are  said  to  be  due  from  the  seTeral 
States.  In  the  eighth  article  of  the  Confedera- 
tioa,  all  charges  of  war,  and  all  other  expenses 
that  shall  be  incurred  for  the  common  defence 
and  general  welfare,  and  allowed  by  the  United 
States  in  Congress  assembled,  shall  be  defrayed 
out  of  tbe  comiDoo  treasury,  which  shall  be  sup 
plied  by  tbe  several  Slates  in  proportioD  to  the 
value  of  all  land  within  each  Slate,  granted  to  or 
aurreyed  for  any  person,  as  such  land,  and  the 
buildings  and  improvements  thereon,  shall  be  es- 
timated according  to  such  mode  as  Congress  shall, 
from  time  to  time,  direct  and  appoint.  In  the 
twelfth  article  it  is  expressly  declared  that  the 
articles  of  this  Confederation  shall  be  inviolably 
observed  by  each  Slate:  nor  shall  any  altera  I  ion 
take  place,  unless  such  alteration  be  agreed  to  in 
Congressj  and  afterwards  confirmed  by  the  Legis* 
iatures  of  every  State. 

But  a  gentleman  from  Pennsylvania  has  stated 
that  Congress  unanimously  agreed  to  change  the 
oightb  ailicle  of  tbe  Confederation;  therefore,  the 
act  passed  in  1790,  saying  that  each  State  should 
pay  in  proportion  to  the  number  of  inhabitants, 
was  done  by  consent,  and  that  consent  would  do 
ftway  error;   but  if  the  gentleman  will  ezai 

i  strictly,  be  will  find  he  is  wrong,  for  two 


States 


r  did  c 


alter  the  mode  p 


■eribed  by  the  Confederation,  and  it  is  a  principh 
which  cannot  be  denied,  that  wherever  parties 
enter  into  a  contract,  they  must  all  consent  before 
it  can  be  altered;  and  1  take  tbe  question 
before  us  to  be  similar;  for  each  in  Her  sovereign 
capacity  entered  into  that  compact,  and  Congress 
bad  00  more  right  to  pass  a  law  in  violation  of  it, 
than  we  now  have  to  pass  a  law  directly  in  viola- 
tion of  the  Constitution  which  we  bare  sworn  to 
aupport. 

I  will  now  endeavor  to  show  that  by  changing 
the  mode  by  which  each  State  was  to  furnish  her 
proportional  part  to  support  the  war,  it  open 
afunsl  the  State  of  North  Carolina.  I  beli 
alter  the  close  of  the  war  it  was  nearly  ten  years 
before  the  number  of  the  inhabitants  was  taken 
within  the  United  States;  during  that  period  there 
tion  to ibat  &i«te,it  being 


Wm  eoiwidcrable  emigration  to 


extensive  in  territory,  and  land  very  cheap.    But 
s  consider  what  is  the  comparative  diHerence 
between  the  price  of  land  is  the  Northern  Siatea 
and  in  North  Carolina.    I  believe,  sir.  at  tbe  lims 
this  seiilement  was  made  il  waa  at  least  live  to 
that  is,  one  acre  would  sell  for  aa  much  aa 
therefore,  in  the  same  proportion  as  oar  pop- 
ion  increased,  and  the  inequality  of  tbe  value 
of  land,  so  much  was  the  relative  proportion  of 
the  debt  changed,  and  thrown  on  the  citizens  (rf' 
that  Stale;  and  whenever  a  capitation  tax  is  Jaid 
it  always  operates  hard  on  that  part  of  the  com- 
munity which  are  upon  an  equality  and  not  very 
wealthy. 

1  will  now  show  in  what  manner  injustice  wu 
done  to  that  State  in  the  settlement  of  the  accounta. 
In  the  year  17S1  the  Legislature  passed  a  law  giv- 
ing full  power  to  the  board  of  ereditora  to  settle 
and  liquidate  ibe  claims  of  individuals  for  supnliea 
furnished  during  the  war,  and  fix  the  price  oi  ar- 
licles.  In  1783  a  law  was  passed  fixing  the  scale 
of  depreciation,  and  under  those  existing  laws  tbe 
Commissioners  must  bare  settled  (he  acconnla 
of  (hat  State,  or  it  would  be  impossible  for  her  to 
have  been  a  debtor  Stale.  But  it  may  be  said 
(hat  if  the  State  passed  laws  wbich  operated 
against  ber,  it  was  not  the  fault  of  the  General 
■Government.  But  at  that  time  we  had  not  adopt- 
ed the  Federal  Oonstitution,  therefore  each  State 
had  a  right  to  pass  such  laws  as  would  relieve  ber 
from  a  heavy  debt  which  she  had  incurred  in  oar 
struggle  for  liberty.  Also,  the  very  situation  of 
our  country  rendered  it  impossible  for  an  accurate 
account  to  be  keptof  the  supplies  furnished  by  the 
different  States,  when  an  enemy  was  ravagiug  oar 
country;  and  if  one  Slate  should  hare  tbe  good 
fortune  to  keep  her  accounts  more  accurate,  she 
ought  nol  now  to  wish  to  exact  the  sums  stated 
lo  be  due  from  her  sister  States.  I  believe  there 
were  few  Sutes  In  the  Union  which  suffered  more 
than  (he  State  of  North  Carolina,  for  she  not  ooJj 
was  ravaged  by  a  foreign  enemy,  but  a  cooiiaual 
scene  of  distress  was  kept  up  by  an  internal  ene- 
my. A  number  of  her  citizens,  after  having  fur- 
nished all  they  could  spare  (o  support  our  arm^', 
were,  perhaps,  the  next  day  stripped  of  all  (b«ir 

Eroperty,  and  nothing  left  to  support  their  kdpleai 
imilies. 

It  appears  that  Congress  repeatedly  recommeiHi- 
ed  to  (be  several  Stales,  as  well  for  hastening  the 
extinguishment  of  the  debts  as  also  for  the  estab- 
lishing of  the  harmony  of  (he  United  States,  to 
make  liberal  cessions  of  iheir  territorial  clainu. 
The  Legislaiute  of  Norih  Carolina,  taking  the 
matter  into  consideration,  not  onlr  made  a  liberal 
cession  of  her  claims,  but  ceded  all  that 
country  which  forms  the  Slate  of  Ten 
This  1  take  to  be  a  strong  reason  why  she  ought 
lo  be  released  from  her  debt.  The  genderoeo 
who  hare  spoken  against  the  resolution,  I  take  i^ 
hare  not  stated  any  solid  reaioos  why  the  debts 
should  not  be  abolished.  They  have  contended 
that  tbe  seitlemeot  made  by  (he  Commissionen 
was  a  just  one,  and  that  it  n'onld  be  impoasiMe  to 
rectify  the  matter;  and  that  if  we  release  tboae 
debu,  the  creditor  StaiM  majr  be  called  on  to  te 
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fund  the  raoQey  ihey  have  received.  1  Ihiak 
neither  of  ibose  posiiions  are  correct;  far  I  be- 
lieve tbe  sellkmeot  was  made  in  Ibe  dark,  and  in 
darkness  it  will  remain.  Tbe  toial  amount  of 
the  advances  made  by  the  several  States,  as  Sxed 
bf  the  final  settlement,  is  not  known.  Neither 
has  the  proportiou  of  ibe  debts  been  correctly  as- 
certained. This  matter  has  been  kepi  a  secret; 
and  if  the  business  had  been  conducted  with  such 

gropriety,  and  settled  faiitv,  why  is  it  concealed 
'Om  us?    I  am  warrantea  to  make  use  of  these 
expressions  from  the  proceedings  ofConeress. 

After  the  adoption  of  the  Federal  CoastitDtion, 
Congress  was  anxious  to  bring  the  matter  to  a 
close,  and  labored  some  lime  to  effect  it,  but  at 
last  they  assumed  a  debt  of  upwards  of  twenty 
millions  of  dollars,  whereas  it  was  only  necessary 
to  have  assumed  about  eleven  millions  of  dollars, 
and  Ibe  same  result  which  now  eiists  might  have 
been  effected  had  they  wailed  till  tbe  accounts 
Lad  been  settled ;  and  thus  they  created  a  debt  of 
upwards  of  ten  millions  of  dollars.  Therefore, 
Congress  have,  ia  the  whole  of  their  proceedings, 
shown  clearly  that  they  never  intended  lo  call  on 
tbe  debtor  Slates,  and  that  it  was  only  necea:iary 
to  make  provision  for  those  States  which  had  a 
balance  struck  in  their  favor.  Ought  not,  then, 
those  creditor  States  be  content,  when  they  have 
tad  their  debt  assumed  by  the  Government,  and 
they  are  annually  drawing  interest  for  the  same  t 
And  with  respect  to  the  objections  which  gentle- 
men  have  made,  that  by  discharging  the  debtor 
Sutes,  it  will  be  the  means  of  destroying  their 
debrs,  they  are  merely  ideal.  I  believe  there  ia 
not  a  person  on  this  floor  who  is  in  favor  of  the 
resolution  that  has  any  such  wish;  neither  do  I 
think  it  ever  will  be  attempted. 

Some  genileraea  have  psked,  if  we  release  the 
debtor  Slates,  what  is  the  mtid  pro  quol  Have 
not  the  creditor  Stales  got  their  debts  funded,  and 
the  faith  of  our  Goveroment  pledged  for  tbe  pay- 
ment 1  But,  independent  of  that,  1  think,  sir,  the 
Ubetijr  and  freedom  we  now  enjoy  would  be  a 
sufficient  ^uid  pro  quo.  But  there  is  one  reason 
more,  which  1  think  alone  woald  be  sufficient  lo 
extinguish  these  debts.  The  cause  which  cave 
Tise  10  them— that  noble  cause  of  liberty  which 

SiTe  to  us  our  independence.  It  seems  as  if  the 
od  of  Nature  had  destined  this  bappy  land  of 
America  the  only  asylum  for  liberty ;  and  I  would 
ask  those  gentlemen  if  it  was  not  by  the  joint  ef- 
fort of  all  our  sister  Stales  that  we  liberated  our- 
selves from  the  hand  of  tyranny?  Was  it  not 
owing  to  the  supplies  of  the  several  States,  be  ihey 
great  or  small,  that  we  are  now  breaihing  the  air 
of  liberty?  Was  it  not  by  that  noble  impulse 
which  filled  the  breasts  of  the  American  people 
with  a  .thirst  fur  freedom  that  gave  birth  to  our 
GovernAni'?  For  in  that  momentous  hour, 
when  the  fate  of  our  nation  was  suspended  on  ihe 
-wings  of  fortune,  if  one  of  our  Slates  had  with- 
drawn her  assistance  from  the  Union,  I  believe 
Te  should  not  now  be  within  these  walls  as  legis- 
UtOTS,  but  under  the  scourge  of  a  Monarch.  And 
in  order  lo  unite  us  more  permanently  under  our 
pi^aent  form  of  Government,  I  think  it  would  not 


only  be  policy  but  justice  to  abolish  these  debts, 
which  are  said  to  be  due,  as  it  is  impos^^ible  to 
know  whether  tbey  were  settled  on  principles  of 
equity  and  justice  between  the  several  States; 
and  it  was  a  joint  cause,  and  one  which  will  aU 
ways  do  honor  to  America  as  long  as  time  shall 
last,  1  hope  that  the  House  will  reject  ihereport 
of  tbe  committee,  and  be  of  the  opinion  that  tlw 
balances  which  are  reported  to  be  due  from  tbe 
several  Slates  ought  to  be  extinguished. 

Mr.KE^iNEor. — Mr. Speaker:  The  Slate  which 
1  in  part  represent  being  one  of  those  that  are 
denominatea  debtor  Slates,  and  being  strongly 
impressed  with  a  belief  that  the  means  by  wluca 
she  has  become  so  are  improper,  I  conceive  it  my 
indispensable  duty  to  submit  to  the  House  my  tea* 
sons  for  forming  such  opinion. 

In  endeavoring  lo  perform  this  task,  the  firat 
point  that  I  shall  aiiempi  to  establish  is,  that  the 
act  of  Congress  vfhich  fixed  tbe  ratio  according 
to  numbers,  and  under  which  the  accounts  were 
settled  that  produced  these  balance',  was  uncon- 
stitutional ;  and  in  order  to  prove  ihis  position^  it 
may  not  be  improper  lo  give,  for  the  information 
of  those  gentlemen  who  have  not  made  them- 
selves particularly  acquainted  with  the  subject, 
a  concise  statement  of  the  proceedings  of  tbe 
old  Congress  relative  to  the  matter  now  under 
consideration. 

Permit  roe,  sir.  in  the  first  place,  to  premise 
that  when  the  King  of  Great  Britain  thought 
proper  lo  commence  a  cruel  and  distressing  war 
against  the  American  colonies,  for  the  purpose  of 
reducing  them  into  a  slate  of  passive  obedience, 
it  became,  their  interest  to  unite  for  their  security, 
and  accordingly  tbey  associated  and  leagued  to* 
gether  under  certain  terms  and  conditions,  the 
whole  of  which  are  contained  in  what  is  known 
by  the  Articles  of  Confederation ;  the  8th  of  which 
declares  that  all  charges  of  war  and  all  other  ez- 

Senses  that  shall  be  incurred  for  the  common  de- 
duce or  general  welfare  shall  be  defrayed  out  of 
a  common  treasury,  which  shall  be  supplied  br 
the  several  Slates  in  proportion  to  the  value  of  aU 
land  within  each  State,  granted  to  or  surveyed 
for  any  person,  as  such  land  and  the  buildings  aad 
improvements  thereon  shall  he  estimated,  accord- 
ing to  such  mode  as  the  United  Stales,  in  Con- 
gress assembled,  shall  from  time  to  time  direct 
aodappointi  and  the  thirteenth  article  thereof 
prohibits  any  alteration  in  any  of  them  unless 
agreed  to  in  Congress,  and  which  shall  be  after- 
wards coaGiroed  by  the  Legislature  of  every  State, 
From  which  it  maybe  perceived  that  the  man- 
aer  of  settling,  adjusting,  and  flnally  determining 
the  proportions  to  be  borne  by  the  several  States 
of  the  evidences  of  the  war,  was  ai  completely 
fixed  and  established  as  the  same  by  language  could 
be  done. 

In  tbe  year  1782,  in  order  to  bring  tbe  accooDts 
relative  to  those  expenses  to  a  final  settlement. 
Congress  appointed  Commissioners  for  that  pur- 
pose, and  at  the  same  time  recommended  to  tbe 
several  States,  to  authorize  Congress  in  the  final 
settlement  of  the  proportions  lo  be  borne  by  each 
State  of  the  expenses  before  mentioned,  to  adopt 
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mch  principles  as.  fron»  the  pariicutar  cireum 
ataDCfsof  ihe  several  Stares  at  diSereot  periodi, 
nighl  appear  jusi  and  equitable,  without  being 
ConGned  to  Ihe  rule  laid  dowa  in  the  eighth  articli 
of  confederaiioQ.  Tbia  reeommeDded  alterariot 
did  not  meet  with  the  approbation  of  all  the  States , 
of  course  it  failed,  as  ihe  article  intended  to  be 
amended  or  ilTected  thereby  retnained  untouched 
■Dd  unreToked. 

In  the  year  follawini;,  tbey  formatly  agreed  t 
revoke  that  article,  and  in  the  place  thereof  di 
clared  tbai  the  charges  atid  expenses  of  ibe  wa. 
should  be  appurtioned  among  the  States  according 
to  DUmbers,  which  was  submitted  to  the  Lpgidi 
tnres  of  the  several  Siatrs,  for  tbeir  ratificatioD 
but,  ia  this,  as  in  the  first  attempt,  they  were  also 
unsuccessful,  some  of  the  Slates  deeming  it  cod- 
Usry  to  their  interest  to  adept  the  same. 

lo  the  year  1T8T,  Ihe  Kubjecl  was  again  re- 
sumed by  Congress;  by  passin^f  an  ordinance  estab- 
lishing a  new  board  of  Commissioners,  ■with  pow- 
en  to  make  a  final  adjustment  of  all  tbe  accounts, 

Sjeeable  to  such  quota  as  Congress  should  ihere- 
ter  deietinine.  If,  sir.  Congress  meant  bv  this 
ordinance  to  fix  tbe  rate  of  expense,  agreeably  to 
Ibe  eighth  article,  and  to  empower  the  Commiss- 
ioners to  makes  Goal  adjustment  of  alt  the  ac- 
counts subsisting  between  the  United  States  and 
the  several  members  thereof,  that  principle 
in  my  opinion,  correct;  but  if  ihey  iole„„.., 
thereby  to  declare  their  power  of  establishing  the 
ratio  upon  any  other  principle,  then  I  must  be  per- 
mitted to  say  that  ibe  ordinance  is  in  direct  vio- 
lation of  the  terms  of  the  Confederation,  and  there- 
fore void ;  for  I  bold  it  to  be  a  sound  principle, 
that  the  old  Congress  had  no  powers  but  what 
were  expressly  ffiven  by  the  then  federal  compact, 
and  whenever  tbey  exceeded  the  limits  by  that  in- 
■tmment  prescribed  to  them,  their  acts  are  entirely 
intalid.  Having  shown, as  1  humbly  conceir  ' 
tbe  aatbfaclion  of  every  reasonable  gentlei^^,., 
that  the  former  Congress  had  no  power  to  sewle 
those  accounts  upon  any  principles,  other  than 
tbne  under  which  they  were  contracted,  I  will 
omit  further  remarks  on  that  point,  and  proceed-to 
show  that  the  Congress  under  the  Federal  Consti- 
tution are  equally  as  destitute  of  such  powers. 

Sir,  after  the  most  deliberate  examination  I 
hare  not  been  able  to  discover  anything  in  that 
inatrameui  that  either  expressly  or  implicitly  gives 
to  them  that  power;  but,  on  the  contrary,  find  the 
sixth  article  positively  declaring  thai  all  debta 
conUacted,  and  all  engagements  entered  mto  be- 
fare  the  adoption  of  that  Constitution,  should  be 
a«  valid  against  the  United  Stales  under  the  Con- 
stitution as  under  ihe  Confederation. 

Will  any  gentleman  pretend  to  say,  that,  when 
(be  expenses  of  the  war  are  apportioned  among 
tbe  Slates,  according  lo  numbers,  thai  the  balances 
vould  be  precisely  the  same  that  they  would  be 
when  apportioned  according  lo  the  value  of  the 
surveyed  or  granted  land  and  improvements?  I 
trust  that  no  one  will  hazard  that  opinion. 

It  follow*,  then,  of  course,ibet  if  the  balaneesdue 
any  of  the  States,  upon  the  settlement  of  those  ac- 
eooMs,  aocardins  to  the  priaoiple*  fixed  by  the  act, 


are  less  than  they  would  have  been  had  theseltl»> 
men t  been  made  according  lo  the  principles  eon* 
tained  in  the  Confederation,  those  balances  being 
due  from  the  United  Stales,  are,  so  far  as  they  are 
reduced,  not  as  valid  as  they  were  under  the  Con- 
federation ;  therefore,  the  act  that  fixes  the  stand- 
nrd  by  which  they  are  reduced  is  contrary  to  tbe 
Constitution,  and  of  course  void. 

By  the  seventh  section  of  the  first  article  of  tbe 
same  instrument,  Congress  ban  the  power  to  lay 
and  collect  taxes^duties,  imposts,  and  eicisesjoot 
to  add  to  or  dimmish,  but  Id  pay,  the  debts  of  tbe 
United  States. 

Having,  as  I  conceive,  in  a  clear  point  of  view, 
proved  the  act  under  consideration  uncoDStita* 
tional,  I  will  dismiss  that  point,  and  proceed  to 
show  wherein  tbe  alteration  of  ihe  principles  upon 
which  the  accounts  ought  to  be  settled  affected 
and  materially  injured  tba-  State  of  North  Cam- 
lina;  in  the  doing  of  which,  those  eireumstaoees 
necessarily  will  be  mentioned  which  will  serve  t« 
prove  what  t  have  already  asserted,  that  the  bal- 
ances would  have  beendiSereni  had  the  ratio  been 
made  upon  the  proper  principles. 

Mr.  Speaker,  that  Stale  being  inferior  insqnars 
miles  to  but  few  ia  the  Union,  geoilemen  might 
suppose,  without  reflection,  that  her  quota  of  ibe 
general  expense,  when  calculated  in  the  way  I 
contend  for,  would  be  proportionately  large.  But 
sir,  I  must  be  permitted  to  remark,  that  she  haa 
within  her  chartered  limits  a  large  quaniity  of 
surplus  or  unappropriated  land,  which  was  not  by 
the  Articles  of  Confederation  to  be  taken  Into 
the  valuation — that  expressly  declaring  the  lands 
granted  or  surveyed,  with  their  tthprovemeob^ 
only  lo  be  estimated. 

There  is,  sir.  another  fact  equally  well  founded : 
the  lands  in  that  State  are  ol  las  value  than  ibe 
lands  in  any  Stale  within  the  Union.  This,  I  eoit- 
ceive,  has  not  arisen  becatise  they  are  of  inferior 
quality,  but  principally  on  account  uf  her  difficult 
navigation.  And  perhaps  1  might  not  be  far  wrong 
in  saying  that  one  of  the  large  Northern  cities  is 
worth  half  as  much  as  all  the  lands  in  that  State. 
From  which,  1  may  fairly  conclude  that  her  rela- 
tive proportion  in  numbers  is  much  greater  ihas 
the  relative  proportion  in  the  value  of  the  surveyed 

granted  land  and  improvements.    And  in  order 

establish  this  fact,  I  will  briefly  state  to  the 
House  the  proportion  in  which  (he  former  Con- 
gress laid  their  requisitions  on  the  several  Stales 
tn  the  year  1779.  Fifteen  millions  of  dollars  were 
required,  of  which  Norih  Carolina  had  to  pay  one 
'lillioo  and  ninety  ihouratid.  In  the  same  rear, 
It  of  eighty  battalions  of  troops,  she  had  oaly  to 
lise  six ;  at  another  time  two  millions  of  dollars 
ere  required,  of  which  she  bad  only  to  contrib* 
:e  one  hundred  and  forty-eight  thotisasd.  in 
lue  of  these  did  her  quota  exceed  onAweU^ 

Bui,  by  Ihe  act  of  1790,  she  had  to  pay  one-tentb 
of  the  expense,  as,  by  the  first  census,  that  was 
about  her  telaiive  proportion  in  numbers.  And 
as  the  aggregate  amount  of  expense  is  at  leas* 
thirty  miirions  of  dollars,  (and  less  than  that  sum 
cannot  be  presumed,)  bar  quota,  Mcordiog  to  non- 


S37 


HISTORY  OF  CONGRESS. 


938 


Jakdaut,  1804. 


Slate  Balanca. 


H.opR. 


ben,  was  three  millions  of  doll  a  ra.  But,  was  it 
Sxta  accordit)g  to  terms  on  which  the  debts  were 
contracted,  allowing  her  pruportion  to  be  odp- 
twelfth,  then  il  would  onlv  amouQl  to  two  mil- 
lioDS  five  hundred  thousand  dollars — makitigBdif- 
fereDceoffivehundred  thousand,  which  I  consider 
csadead  loss  lo  het  bf  ihe  change.  I  add  lo  this 
&  loss  of  upwards  of  one  hundred  thousand  dol- 
Urs  in  claims  for  services  and  supplies,  which 
'were  prohibited  bj  the  act  from  being  received 
by  the  Commisniooers  in  the  final  settlement,  as 
the  certificates  for  the  same  were  not  issued  pre- 
vious to  the  21th  day  of  September,  17S8;  which 
two  sums  would  make  her  a  creditor  State  to  the 
■mount,  at  least,  of  otie  hundred  thousand  dollars, 
bad  the  accouais  been  settled  as  they  ought. 

Bui,snppDsingfoTa  moment  that  Congress  bad 
tbe  power  of  varying  the  mode  for  selilmg  lh<ne 
debts,  the  termination  of  the  Revolutionary  war 
was  the  most  proper  time  for  taking  tbe  census 
for  that  purpose :  the  debts  ihen  ceased  to  accrue. 
The  act,  sir,  is  predicated  upon  the  supposition 
that  the  same  or  a  proporlionate  slate  of  things 
existed  then  that  did  when  the  debts  were  cod- 
tracled,  when  the  fact  was  really  otherwise;  for 
the  unappropriated  land  already  mentioned  induced 
Tast  numbers  to  emigrate  from  States  that  did  not 
possess  those  advantages,  and  from  other  parts  of 
Ibe  world  into  the  State  of  North  Carolina;  the 
consequence  was,  her  increase  of  population  was 
greater  than  those  Slates  that  were  not  similarly 
situated,  which  may  be  proved  bv  referring  to  her 
increase  of  representation  beyond  that  cf  Connec- 
ticut, Rbode-Island.New  Jersey,  and  others.  Of 
Course  she  had  more  to  pay  than  she  would  have 
had  if  the  census  bad  been  taken  previous  to  this 
emigration.  And  what  is  this  extra  expense  for? 
nothing  that  I  can  discover  but  because  she  did 
not  compel  those  emigrants  to  grant  supplies  and 
perform  services  for  the  defence  of  the  country, 
when  thev  were  not  under  her  control,  not  being 
then  inhabitants  of  that  Slate,  and,  with  respect  to 
niany,notcili;!ens  ofany  oftbe  States.  Theinjury 
nistained  on  this  account  cannot  be  precisely  as- 
certained, but  no  doubt  it  was  considerable. 

Her  injury  however  did  not  end  here,  for  by  an 
act  of  faer  Legislature  the  prices  ofa  great  pari  of 
the  articles  furnished  the  United  Slates  by  her 
citizens  were  established  in  the  then  depreciated 
currency,  and  for  which  certificates  accordingly 
issued,  which  when  brought  into  the  settiemeot 
irere reduced,  as  I  am  informed,  by  the  Commis- 
sioners, accordinK  to  a  scale  of  depreciation,  to  less 
than  one-half  of  their  real  value;  tbe  amount  of 
which  loss  must  be  enormous  indeed. 

Under  all  these  c  i re umi^ lances,  can  any  gentle- 
man suppose  that  she  will  voluntarily  pay  any 
part  of  the  balance  reported  against  her?  If  they 
do  flatter  themselves  with  such  expectations  I  hum- 
bly conceive,  ultimately,  they  will  discover  their 
error;  and  will  now  conclude  my  remarks  with  a 
hope  that  (he  House  will  not  agree  to  the  report 
of  the  Commiiiee  of  the  Whole. 

Messrs. SKinNGB.EusTia,  Qheoo,  and  Findle? 
anpporled,  and  Messrs.  Rodnet  and  Lcia  oppos- 
ed the  report  of  the  Committee  of  the  Whole. 


The  question  was  taken  that  the  Hbute  do  con- 
car  with  the  Committee  of  the  Whole  House  in 
their  disagreement  lo  ihesaid  resolution,  sad  pass- 
ed in  the  negative — yeas  65,  nays,  67,  as  follows: 
Ttis  — Simeon  Baldwin,  David  Bard,  Georg* 
Michsel  Bedinger,  Silu  Betton.  Phanuel  Bisho]^ 
Adam  Boyd,  Juseph  Bryan,  William  Butler,  Lavt 
Cany,  William  Chamberiin,  Maitin  Ohiltendeii, 
Clidon  Cliggett,  John  (Jlopton,  Jacob  Crown inabield, 
MaasMeb  (Sutler,  Richard  Cutts,  Samuel  W.  Dana, 
Jofan  Davmiport,  John  Dennis,  Thomas  Dwight,  John 
B.  Earle,  Peter  Early,  James  Elhot,  Bbenezer  Etmei, 
WilliUD  Eaitii,  William  Findley,  John  Foirter,  Peter- 
son Goodwyn,  Andrew  Qregg,  Thomas  Oriffln,  Roger 
Giiswcdd,  Samuel  Hammond,  Wade  Hampton,  Jolm 
A.  Hanna,  Seth  Hastings,  ^JosefA  ReisteT,  Williatt 
Helm^  William  Hogs,  Daiid  Hongh,  Banoel  Hunt, 
Nehemrab  Knight,  Joseph  Lawia,  jr.,  John  B.  C. 
Luca*,  Matthew  Lyon,  Divid  Meriwether,  Nahiun 
Mitchell,  Thomas  Noble,  James  Mott,  Anthony  New, 
Gbeoeier  Seavei,  Tompaon  J.  Skinner,  James  Sloan, 
John  Cotton  Smith,  Henry  SouthD.rd.  Joaepb  Stanton, 
William  Stedman,  James  Stophenson,  Samuel  Taggaii, 
Samuel  Tennrj,  Samuel  Thatcher,  Abram  Trigg, 
John  Trigg,  Joseph  B.  Vamum,  Peleg  WadswortSf 
and  Lemuel  Willi  am  a. 

Nin— Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  William  Blackledga, 
John  Boyle,  Robert  Brown,  George  W.  Campbell, 
John  Campbell,  Thomas  Claiborne,  Joseph  Clay, 
Frederick  Conrad,  John  Dawson,  William  Dickson, 
John  W.  Eppes,  James  Gillespie,  Edwin  Gr«,  Gay- 
lord  GriawoliI,  Joiiah  Hasbronck,  James  Holland, 
David  Holmes,  John  G.  Jackson,  Walter  Jones, 
Wiiliato  Kennedy,  Michael  I«ib,  Henry  W.  Living 
Ion,  Andrew  MoCord,  William  McCraery,  Samuel  Ii. 
MitchUI,  Nichola*  R.  Moore,  Jeremiah  Morrow, Tbomai 
Newton,  jun.,  Joseph  H.  Nicholion,  Gideon  Olin, 
Beriab  Palmer,  John  Patterson,  Oliver  Pheipe,  Tbomaa 
Plater,  Samuel  D.  Purvianee,  John  Randolph,  ThonMs 
M.  Randolph,  John  Rea  of  Penn^lvania,  JtrfiD  Rha* 
of  Tennessee,  Jacob  Richards,  Cesar  A.  Rodney, 
Erastus  Root,  Thomas  Sammona,  Thomas  Sondfbtd, 
Joshua  Sands,  John  S mil ie,  John  Smith  ofNew  Vork, 
John  Smith  of  Virginia,  Richard  Stanford,  John  Stew- 
art, Datid  Thomas,  Philip  K,  Thompson,  Georgo 
Tibbits,  Philip  Vsn  Cortlandt,  Isaac  Van  Home,  KlUiau 
K.  Van  Rensselaer,  Daniel  C.  Verplanck,  Matthew 
Walton,  John  Whitehill,  Marmaduke  Williams,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynns. 

The  question  then  recurring  that  the  House  do 
agree  to  the  said  motion,  as  originally  pnpoHi^ 
in  the  words  following,  to  wit: 

Sriohtd,  That  a  committee  be  appointed  to  inqnira 
into  the  expediency  of  eitinguiehing  the  daims  of  the 
United  States,  ibr  cerEsin  balances  reported  to  be  dna 
from  several  of  the  States  to  tbe  United  Slates,  bj  tb« 
Commisaioners  appointed  to  settle  the  accounts  of  tha 
individual  States  with  the  United  Sutes,  and  that  the 
said  committee  have  power  to  report  by  biU,  or  other- 
Mr.  Vabnoh  moved  lo  amend  it,  by  adding: 
"And  that  prorisioti  oog^t  to  be  made  to  pay  to  tbt 
creditor  States,  in  the  stock  of  the  United  Sutet,  theit 
respective  proportions  of  the  whola  amoilnt  of  nld 
balance,  in  the  ratio  prescribed  by  the  (^nititntian  <f 
the  United  States  for  the  uportionmeDt  of  dinet  tale* 
among  the  several  Slatea. 
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Oo  this  amendmeat  a  debate  ensued,  Id  which 
it  was  supported  bf  Me.<srs.  Varndh  and  R. 
Gbibwold,  aud  opposed  by  Messrs  J.  Clat, 
Slackledue,  Fikdlev,  Dennis  and  Alston. 

Mr.  NicBOLaoN  moved  to  amend  ibe  smeod- 
ment  hv  inaening  after  " proporlioDs,"  the  wurds 
'if  eaiiiled  to  any."    Lost  yeas  53,  oays  64. 

Fbidat,  January  20. 

Ordered,  Thai  go  marh  of  the  reporl  of  the 
Committee  of  Rerisal  and  UnGoiahed  Business, 
of  the  tweoly-sixth  of  October  last,  as  relates  to 
a  bill  to  lay  out  and  open  a  new  public  road 
ID  the  couDty  of  Washineion,  in  the  District  of 
Columbia,  presented  at  the  last  session,  be  re- 
ferred 10  the  committee  appointed,  on  the  twenty- 
tilth  ultimo,  on  a  representation  of  Ibe  City 
Council  of  Washington,  In  the  said  District  of 
Columbia. 

Ordered,  That  the  petition  of  sundry  citizens 
of  the  United  Stales,  resident  in  the  Territory  of 
Columbia,  presented  the  29ih  of  December,  1801, 
"praying  that  a  bridge  may  be  erected  ffom  the 
treslern  and  southern  extremity  of  the  Maryland 
avenue,  in  the  oity  of  Washington,  to  the  nearest 
and  most  convenient  point  of  Alexander's  island, 
in  the  rirer  Potomac,"  be  referred  to  the  commit- 
tee appointed,  on  the  tenth  instant,  on  a  petition 
to  the  same  effect,  of  sundry  other  citizens  of  the 
United  Slates,  resident  in  the  said  Territoty  of 
Columbia;  to  eiamine  the  matter  thereof,  -' 
report  their  opinion  thereupon  to  the  Honse. 

Mr.  JoflN  Randolph,  from  the  Committee  of 
Ways  and  Means,  to  wiiom  was  referred,  on 
eighteenth- instant,  the  amendment  proposed  by 
the  Senate  to  the  bill,  entitled  "An  act  for  the 
relief  of  the  captors  of  the  Moorish  armed  ships 
Meshouda  and  Mirboha,"  reported  that  the  Com- 
mittee had  had  ibe  said  ameodment  under  cod- 
aideration,  and  directed  him  to  report  to  the  House 
their  disagreement  to  the  same. 

The  House  then  proceeded  to  reconsider  the 
said  amendment  of  the  Sena(e,at  the  Clerk's  table: 
Whereupon,  the  amendment,  together  with  the 
bill,  were  recommitted  to  the  Committee  of  Ways 
ana  Means. 

Mr.  JoBN  Randolph,  from  the  committee  ap- 
pointed, presented,  according  to  order,  a  bill  to  as- 
certain and  provide  for  the  salaries  of  the  Judges 
of  the  Orphans'  Courts  in  the  District  of  Colum- 
bia; which  was  read  twice  and  commiited  to  a 
Committee  of  the  whole  House  on  Monday  neit. 

Ordered,  That  the  comioiltee  to  whom  was  re- 
ferred, on  the  sixth  instant,  the  petition  of  sundry 
aliens  resident  ia  the  city  of  Ballimore,  and  Slate 
of  Maryland,  have  leave  to  report  thereon  by  bill, 
or  bills,  or  otherwise. 

Mr.  McCreeht,  from  the  commillee  last  men- 
tioned, presented,  according  to  order,  a  bill  in  ad- 
dition to  an  act,  entitled  "An  aet  to  establish  nn 
ODiform  rule  of  naturalization,  and  to  regieal  the 
acts  heretofore  passed  on  the  subject ;"  which  was 
received,  read  twice,  and  committed  to  a  Commii- 
tee  of  the  whole  House  oo  Monday  next. 

The  HouM,  in  pursuance  of  a  resolution  of  the 


eleventh  instant,  proceeded  to  a  farther  bearing  of 
William  Cowan.  Agent  of  the  Virginia  Yazoo 
Company,  at  the  bar  of  the  House;  and,  iheie- 
upon,  the  said  agent  being  fully  heard,  retirei 
from  the  bar. 

A  peiiiion  and  memorial  of  the  citizens  of  the 
town  of  Alexandria-  in  the  District  of  Columbia, 
signed  in  behalf  of  the  saiij  citizens,  by  Jacob  HoQ- 
man,  their  Mayor,  was  presented  to  the  House  and 
read,  submilLiog  certain  propositions  to  the  coosid- 
eratioD  of  Coogress,  by  way  of  amendments  Itt 
their  existing  charter  of  incorporation ;  and  pray- 
ing that  the  same  may  be  adopted,  under  such  moa- 
ificaiions  and  regulations  as  shall  be  deemed  belt 
calculated  to  promote  the  convenience  and  prot- 

erity  of  the  petitioners. — Referred  10  Mr.  JoBH 
AMDOLPH,  Mr.  John  Caufbell,  Mr.  Findlet. 
Mr.  Goodwin,  and  Mr.  Dennis,  to  examine  anA 
report  their  opinion  thereupon  to  the  House. 

MoNOAT,  January  33. 

Another  member,  to  wit  r  Walteb  Bowie,  from 
Maryland,  appeared,  produced  his  credentials,  was 
qualified. and  took  his  seat  in  the  House. 

The  Speaker  laid  before  the  House  sundry 
letters  of  the  same  tenor,  written  in  the  German 
language,  addressed  to  the  "  General  Congress  of 
North  American  Free  Stales,"  from  the  Council  of 
Directors  of  the  city  of  Merael.  in  the  province  of 
East  Prussia,  and  dated  the  25th  of  May,  1603,  sta- 
ting ''that  a  certain  Charles  Melvill,  formerly  a 
resident  of  the  said  ciiyof  Memel^  haa,'about  four 
years  previous  to  the  date  aforesaid,  removed  from 
thence  to  Charleston,  in  South  Carolina,  and  re- 
mains indebted  to  the  Comptroller  of  the  saidciif 
for  iwobitl3ofexchange,amouniing  totwenly-foat 
thousand  seven  hundred  and  nine  Qorins,  Prussian 
currency:  that  ibe  said  Charles  Melvill,  it  is  be- 
lieved, died  some  time  ago,  possessed  of  considerable 
property ;  the  said  Directors,  with  great  submis- 
sion, request  the  honorable  Congress  of  ibe  United 
Slates  to  oblige  them  with  such  information  as  the 
nature  of  the  case  will  admit,  offering  a  leeipro- 
cation  of  services  therefor. 

Ordered,  That  the  said  letters  be  referred  to  Mr. 
CoHBAD,  Mr.  Sammons,  and  Mr.  J«cEaoii;  to  ex- 
amine and  report  their  opinion  thereupon  lo  the 
House. 

A  memorial  of  the  American  Convention  for 
promoting  the  abolition  of  slavery,  and  improving 
the  condition-of  the  African  race,  signed  at  the 
city  of  Philadelphia,  by  order  and  on  hehalf  of  the 
said  Couveulion,  by  Matthew  Franklin,  iheirPre- 
sidenl,  and  attested  by  Olhniel  Alsop,  their  Clerk, 
was  presented  to  the  Mouse  and  read,  praying  that 
Congress  will,  by  law,  prohibit  (he  importation 
of  slaves  into  the  Territory  of  Louisiana,  Lately 
ceded  to  the  United  States.— Referred  to  the  com- 
mittee appointed,  on  the  twenty-seventh  of  Oc- 
tober last,  on  so  much  of  the  Me^<sage  from  the 
President  of  (he  United  States,  of  the  twenty-first 
of  the  same  month,  as  relates  "  to  permanent  ar< 
raogemenis  for  the  government  of  Louisiana ;"  to 
examine  and  report  their  opinion  thereupon  to  the 
House. 
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Mr.  NiDBQi-soN,  from  ihe  c»roniitlee  lo  whom 
were  referred,  on  tbe  tweniy-fifth  of  NoTemberj 
■UDidry  memorials  of  ihe  people  of  the  Mississippi 
Temiory  of  ihe  Uailed  Slates,  made  a  report  m 
^rtihereoo;  -which  was  reed  and  referred  to  a 
Coramitiee  of  the  whole  Hotise  lO'morrow. 

Mr.  N.,  also,  from  ihe  committee  lo  whom  were 
referred,  on  the  twenty-second  of  November  last, 
■Dd  the  fourth  instant,  the  pelirioo  of  sundry  res- 
idents and  purchasers  of  land  in  the  State  of 
Ohio,  made  a  report,  in  part,  thereon  ;  which  was 
read,  and  referred  to  a  Committee  of  the  whole 
House  on  Monday  nest. 
On  n)olion,  it  was 

Setoleed.  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  allera- 
tiona  are  necessary  in  the  "Act  to  regulate  trade 
and  iotercourae  with  the  Indian  tribes,  and  to  pre- 
serve peace  on  Ihe  frontiers ;"  and  that  the  co 
mitlee  have  leave  to  report  thereon  by  bill, 


other 

Ordered,  That  Mr.  Georoe  Washitcotoi 
Campbell,  Mr.  Early,  Mr.  Thomas  Lewis,  Mr 
RooEft  Qriswold,  and  Mr.  Earle,  be  appointed 
a  commiilee,  pursuant  lo  the  said  resolution. 

The  House  resolved  ilself  into  a  Committed  of 
the  Whole,  on  the  bill  for  the  better  di 
the  oolleclors  of  the  respeclire  ports  of  the  United 
States  in  granting;  to  seamen  ceriificaie*  of  ciii- 
zeuship;  and,  after  some  lime  spent  therein,  the 
bill  was  reported  without  amendment, and  order- 
ed to  be  engrossed,  and  r^d  the  third  time  to- 
morrow. 

Setolved,  That  the  Secretary  of  Sute  be  re- 
-qaested  lo  lay  before  ibis  House  the  documents 
and  papers  deposited  in  bis  office  by  the  Sonth 
Carolina  Yazoo  Company,  and  the  Virginia  Ya- 
zoo CompaoT,  in  lupport  of  their  claims  to  public 
luids;  and  that  the  Clerk  of  ihis  House  do  return 
the  said  documeuis  and  papers  to  the  office  of  the 
Secretary  of  State,  when  the  House  shall  have 
decided  upon  the  memorials  of  the  said  companies. 

The  House  proceeded  to  consider  the  auiend- 
ments  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
the  Military  EsiablishmeDt  of  the  United  States, 
in  the  year  1804 :"  Whereupon,  the  said  amend- 
ments, together  with  the  bill,  were  committed  to 
the  Committee  of  Ways  and  Means. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  to  divide  the  Indiana  Territory  into 
two  separate  governments,"  together  with  the  re- 
port of  a  select  coiDuuttee  thereon,  made  tbe  thir- 
tieth ultimo ;  and,  after  some  lime  spent  therein, 
tbe  Committee  rose  and  reported  progress. 

Mr.  Brvan  moved  the  following  resolution : 

Saotned.  That  tbe  Committee  of  Ways  and  Mnna 
be  diracted  to  bring  in  a  bill  filing  the  permanent  lala- 
ries  of  those  offiixtM  nhose  ■■latie*  were  increaaed  by 
an  act  pueed  on  the  second  of  March,  1T99,  tea. 

Mr.  J.  Clay  inquired  whether  such  aresolntion 
■was  in  order,  a  similar  ■       ■       ■  .     ■  .    . 

Upon  before 


The  resolution  was  agreed  to — ayes  52,  noes  43. 

Mr.  John  Ranoolph,  from  the  Commiilee  of 
Ways  and  Mkans,  presented  a  bill  making  appro- 
priations for  the  support  of  Government,  during 
tbe  year  one  thousand  eight  hundred  and  fonr; 
which  was  read  twice,  and  coramilied  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 

ToEsOAT,  January  34. 

An  engrossed  bill  for  the  better  direction  of  the 
collectors  of  the  respective  ports  of  the  United 
States,  in  granting  10  seamen  cerliGcates  of  citi- 
zenship, was  read  the  third  time,  and  passed. 

Mr.  JoBN  RANnoLPa,  from  tne  Commiitee  of 
Ways  and  Means,  lo  whom  were  referred,  on  the 
sizieenih  instant,  the  amendments  proposed  by 
the  Senate  lo  the  bill,  entitled  "An  act  giving 
effect  to  the  laws  of  the  United  States  Within  the 
territories  ceded  to  ihe  United  States,  by  ihe  treaty 
of  the  thirtieth  of  April,  one  thousand  eight  bun- 
dred  and  three,  between  the  United  States  and 
the  French  Republic,  and  for  other  purposes," 
made  a  report  thereon ;  which  was  read,  and  re- 
ferred to  a  Committee  of  the  whole  House  to- 


The  SpeAEER  laid  before  the  House  a  letter 
from  the  Secretary  of  ihe  Treasury,  accompany- 
ing his  report  respecting  the  levying  new  and 
more  specific  duties  on  goods,  wares,  and  mer- 
chandise, imported  into  the  United  States,  pre- 
pared in  pursuance  of  a  resolution  of  this  House 
of  the  twenty-Brsi  of  Februarv  last;  which  were 
read,  and  ordered  to  be  referred  lo  tbe  Commilies 
of  Ways  and  Means. 

Mr.  FiKDLEY,  from  the  commiitee  lo  whom 
was  referred  on  the  thirtieth  instant,  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  to  incorporate  the  Directors  of  the  Co- 
lumbian Library  Company,"  reported  that  the 
commiilee  had,  according  to  order,  had  ihe  said 
amendment  under  consideration,  and  directed  him 
to  report  to  the  House  their  agreemeni  lo  the 

The  House  iben  proceeded  to  reconsider  the 
said  amendmeiit  of  the  Senate,  at  the  Clerk's  ta- 
ble ;  and,  on  ihe  question  ibat  the  House  do  con- 
cur with  the  committee  in  iheir  agreement  to  the 
same,  it  was  resolved  in  thi  affirmative. 

A  Message  was  received  from  Ihe  President  of 
the  United  States,  communicaling  a  leller  from 
Governor  Ciaitiome,  in  relation  to  the  govern- 
ment of  Louisiana,  under  contemplaiion  of  the 
Legislature.— The  Message  together  with  the  let- 
ter of  Governor  Claiborne,  were  read. 

Ordered,  That  the  Speaker  be  requested  to 
return  lo  the  President  of  ihe  United  Slates  the 
letter  from  Governor  Claiborne,  nforeaaid. 

Mr.  JoBN  Randolph,  from  the  Committee  of 
Ways  and  Means,  lo  whom  were  yesterday  refer- 
red the  amendments  proposed  by  the  Senate  to 
ihe  bill,  entitled  "An  act  makiug  apptopriationi 
having  been  decided  for  the  support  of  the  Military  Establishment  of 
'  the  United  Slates,  in  Ibe  year  one  thousand  eight 


The  SpHASEBsaid  it  was  in  order,  as  Ihe  former    hundred  and  four,  reported  that  the  committee 
resolution  was  general,  and  this  pattic alar.  j  had  had  the  said  uneodme&OuiderconuderatiiMa, 
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and  direcied  him  to  report  to  the  House  their  dis- 
•tgreem^nt  lo  Lbe  same. 

The  Huuse  then  proceeded  to  reconsider  the 
said  amendmeots  of  the  Senate  at  ihe  Clerk's 
table:  Whereupon,  the  quesiion  being talien  that 
the  tlouse  do  concur  with  ibeCumoiiiteeor  Wayi: 
Kod  Means  Jn  their  disagreement  to  the  Hune,  it 
was  resolved  in  the  affirmatlTe. 
PUBUC  ROADS. 

The  House  went  into  Committee  oflhe Whole 
Dn  the  bill  making  provision  for  the  application  of 
the  moneys  appropriated  for  making  public  roads 
to  the  Ohio. 

Mr.  Sm[lie  moved  [he  rising  of  the  Comraittee, 
with  a  view  to  the  postponement  of  the  bill  lo  the 

This  moiioo  was  supported  on  the  ground  that 
the  application  of  ihe  money  was  premature,  there 
being  but  about  $800  in  the  Treasury,  and  [hat  ihe 
de»ignaiion  of  the  route  would  occasion  much 
disi^ussion,  which  would  interfere  with  the  trans- 
action of  important  business  before  the  House, 

It  waa  opposed  by  Messrs.  Jackson,  Samuel L. 
MiTCHiLL.  HoLLAHD,  and  LvoH,  who  contended 
that  considerable  time  would  elapse  before  the 
necessary  arrangements  could  be  made  for  making 
the  roads  i  previously  to  which,  upon  a  calcula- 
tion made  on  a  repoit  of  the  Secretary  of  [he 
Treasury,  930,000  would  be  accumulated,  and  an 
annual  sum  accrue  thereafter  of  about  $10,000  ; 
and  that  the  present  was  as  eligible  a  period  as 
could  occur  for  designating  the  points  of  the  roads 
to  be  laid  out. 

The  Committee  rose — ayes  70;  when  theques- 
tion  being  for  giving  leave  to  the  Committee  lo 
sit  again, 

Mr.  R.  GniBVOLn  said  he  should  vote  fot  it. 
He  was  of  opinion  that  sufficient  information  did 
Dot  exist  to  designate  the  points  of  the  routes,  and 
that  it  could  not  he  bad  without  authorizing  ihe 
appointment  of  Comrai.'<si oners  to  eiplore  the 
ground  ;  fur  the  purpose  of  modifyiDg  the  hill,  lo 
effect  (his  object  alone,  be  should  vote  for  leave 
being  given  to  the  Committee  to  sit  again. 


opposed  by  Mr.  Smilig;  aad  carried— yeas  72, 
says  64, as  follows: 

TiAo — Joba  Archer.  Simeon  Baldwin,  George  M. 
Bedinger,  SiluBelton,  Pbanuel  Biehop,  WiJIiam  Black- 
bdge,  John  Cam[ibell,  Williuo  CbambBitin,  ClifloD 
Claggctt,  Thomu  Claiborne,  Jacob  t^roniiijiibield, 
ManKueh  Cutler,  Richard  Cutli,  John  Oaienpoit,  John 
DawBOD.John  Detinii,  Thomas  Dwight,  Peter  Early, 
Jamea  Elliot,  Ebenezei  Elmer,  Williun  Eustii,  John 
Fowler,  Jamea  Gillespie,  G.  Grlsnold,  Roger  Grii wold, 
Samuel  llaiiiinond,  Jogiah  Hasbroucli,  Seih  Haetings, 
Wm.  Helms,  Jas.  Holland,  David  Holmes,  V.  Hough. 
Benjamin  Hugur.  John  G.  Jackaon,  William  Kennedy, 
Kehemiah  Knight,  Joseph  Lewis,  junior,  Henir  W. 
LlTingston,  Matthew  Lyon,  Andrew  McCord,  William 
MoOreery,  Nahum  Mitchell.  Samuel  L.  Milchill,  Nich- 
ohu  R.  Mooni,  Anthony  New,  Beriah  Palmer,  OUtft 
inialpa,  Thomas  PIaIct.  Cmar  A.  Rodney,  Joshua 
Suida.  Ebeneier  Bearer,  Tomp«a  J.  Skinner,  Jamaa 
aiMtn,  John  Snith  of  New  Yivk,  iobu  Smith  of  Vir- 1 


ginia,  Henry  Sontlurd,  Richard  Stanford,  Joeepb  Stan- 
ton, William  8tedman,SaiiiuelT>gicart,  8aniadTe«i- 
ney,  Samuel  Thatcher,  David  Thomas,  PhiUp  R. 
1'hom  peon,  John  Ttigg,  Philip  Van  Cortlandt,  KiUiaa 
K.  Van  Renaeelaer,  Uaniel  C.  Verplanck,  Peleg  Wa^ 
worth,  Lemuel  WiUiama,  Richud  Winn,  and  Tbmam 
Wynne. 

Niis— Willia  Alston. Jun..  Nathaniel  Alexandet, 
Isaac  Anderson,  David  Bard,  'Walter  Bowie,  Adaa 
Boyd.  John  Boyle,  Robert  Brown,  Joeepb  B17U1, 
William  Buder,  George  W.  Campbell,  Levi  CaHy, 
Martin  Chittenden,  Joseph  Clay,  Matthew  Clay,  John 
Cloplon,  Frederick  Conrad,  William  Dickson,  John  B. 
Earle,  John  W.  Eppea,  William  Findley,  Pelnaon 
Good wjn,  Edwin  Gray,  Andrew  Gregg. Thomas Giifiua, 
Wade  Hampton,  Joseph  Heieter,  William  Hoge,  tiam- 
nel  Hunt,  Michael  Leib,  John  B.  C.  Lucaa,  David  Mei^ 
iwether,  Thomas  Moore,  Jeremiah  Monvw,  Thomn 
Newton,  junior,  Joseph  H.  Nicholson,  Gideon  Ofin, 
Samuel  D.  Furviance.  John  Randolph,  John  Rea  ef 
FeiuiiylvaDia,  John  Rhea  of  Tenneeeee,  Jacob  Ridt- 
ards.  Eraslus  Root.  Thomas  Bammons.  Thomas  Sand- 
ford,  John  Smilie,  James  Stephenion,  John  Stewart, 
Abram  Trigg.  Isaac  Van  Heme,  Joseph  B.  Vsmno^ 
John  Whilebill,  Marmaduke  WiUiama,  ami  Jomfli 
Winston. 

On  a  motion  made  bv  Mr.  Efpes  that  the 
House  do  come  to  the  faUowing  reaotutioo : 

Jteaoleed,  Thai  a  committee  be  appointed  to  prepare 
and  bring  in  a  bill  to  discontinue  the  office  of  Cemmie- 
aioner  of  Loans  in  the  aevHs]  States,  and  to  provide 
r<^  Ihe  future  diechaige  of  the  dutieaat  pinarint  ssajgn 
ed  to  that  officer : 

The  House  proceeded  to  consider  the  said  mo- 
tion at  the  Clerk's  table :  When,  an  adjournmeiit 
was  called  for,  and  carried. 


We DHBaDAT,  January  36. 

The  SpEAKEB  laid  before  the  House  a  lett^ 
from  the  Secretary  of  State,  accompanied  with 
sundry  documents  and  papers,  which  hare  been 
depiMited  in  his  office  by  the  Soulh  Carolina  and 
Virginia  Tazoo  Companies,  in  support  of  iheii 
claims  lo  public  lands,  transmitted  in  purtuance 
of  a  reaolulionof  the  twenty-third  instant;  which 
was  read,  and,  together  with  the  said  dacumeab 
and  papers,  referred  to  Mr.  Nicholson, Mr.Moa- 
Bow,  Mr.  DwioHT,  Mr.  Bbown,  and  Mr.  Bbtar. 

Ordered,  That  the  Commiitee  of  the  whole 
House  to  whom  was  committed,  on  the  seveniii 
iniiant,  ihe  report  of  a  select  committee  on  the 
memorials  of  Alexander  Moultrie,  of  the  State  of 
9oulh  Carolina,  in  behalf  of  himself  and  others, 
and  of  the  Virginia  Yazoo  Company,  by  Wtltiaia 
Cowan,  their  agent,  be  discharged  from  ihe  con- 
sideration thereof,  and  that  the  said  report  and 
memorials  he  referred  lo  the  committee  Itsi  ap- 
pointed. 

Mr.  John  Cotton  Shiti],  from  the  Committee 
of  Claims,  to  whom  was  referred,  on  the  ihirieenth 
inslBBi,  the  pe[iiion  of  Gleorge  Mason,  of  Ihe  Stale 
of  South  Carolina,  presented  ibeSSih  of  January. 
1603,  made  a  report  thereon;  which  waa  read,  ana 
coDdidered;  Whereupon, 

Retolved,  Thai  provision  ought  lo  be  made,  by 
lawjfui  1^  payment  of  such  invalid  peosioBenai 


u$ 


HIBTORT  OF  CONGRESS. 


946 


Jahvabv,  1804. 


Domettic  Manafaeturtt,  f  e. 


were  placed  on  the  ItM  in  tbe  State  of  South  Car- 
olJBS.  agreeahly  to  the  farmer  reaoUes  ofCongresa, 
'Who,  by  the  rejulilions  of  ihal  Slate,  were  enti- 
tled to  pemionii  at  Ihe  commenceinent  ofthe  pre- 
sent Gaverumeai  of  (he  Uoiied  States,  and  who 
have  not  since  been  paid  the  same. 

Ordered,  Thai  a  bill  ot  bills  be  brought  io,  piir- 
snaDl  to  the  said  resolution;  and  (hat  the  (Joni' 
mittee  of  Claims  do  prepare  and  bring  in  the 
same. 

Ordered,  That  the  committee  to  whoia  was 
referred, OD  the  Iwentv-aizLh  ultimo,  (he  memoriHl 
of  (he  CIiv  Council  of  Wasfaiugcoi),  in  tbe  District 
of  Columoia,  bare  leave  (o  report  thereon,  by  bill, 
DT  bills,  or  otherwise. 

Mr.  NiCBOLSON,  from  the  commitlee  last  nten- 
tioDcd,  presented,  according  to  order,  a  bill  supple- 
mentary to  an  act,  entiiled  "An  act  to  incorporate 
the  inbabiianis  of  the  City  of  WaahtngloD,  id  tbe 
District  of  Colunabisi"  whiob  ma  read  (wioe, 
and  committed  to  a  Cooucnittea  of  the  whole 
Hou*e  to-morrow. 

Mr.  N.,  also,  from  tbe  committee  appointed, 
preseated,  aooordi^  to  order,  ■  bill  to  lay  out  and 
open  a  new  public  Toad  in  (he  county  of  Waah- 
iogtoa,  in  the  Dis(rict  of  Columbia;  which  was 
read  twice,  and  committed  to  a  Gunnnittee  of  the 
whole  Houje  to-morrow. 

Mr.  John  RAimOLpa,  from  the  Committee  of 
Ways  and  Meaus,  presenled  a  bill  filing  the  sala- 
ries of  Lhose  officers  of  Government  whose  salaries 
were  increased  by  (he  act  of  (he  2d  of  March, 
1799;  which  was  read  twice,  and  comTnit(ed  to  a 
Committee  ef  (he  whole  House  to-morrow. 

Mr.  Lattimore,  from  (he  committee  to  whom 
were  referred,  on  the  (weniy-fifth  and  (wemy- 
eightb  of  November  latt,  the  petititws  of  the  Le- 


and  of  sundry  residenti  and  claimant!  of  lands  on 
the  Alabama  rinr,  and  on  the  east  side  of  tbe 
riTer  and  bay  of  Mdhile,  ia  the  said  Mississippi 
Territory,  made  a  report  thereon;  which  was 
read,  and  referred  lo  a  Committee  of  the  whole 
Hooae  on  Monday  next. 

LOUISIANA  TERRTTOBT. 

Tbe  ^ouse  went  into  a  CommiUee  of  the 
Whole,  OD  the  repor(  of  (be  Commidee  of  Ways 
and  Means  on  the  ameodmeDt*  of  (be  Senate  lo 
the  bill  giving  effect  lo  the  laws  of  (he  United 
£tates  in  Lou  ui  ana. 

The  Commii(e«  (J  Ways  and  MeaH  necom- 
meod  a  diiagreenient  lo  the  first  ameodmeiH  of 
the  Senate,  providing  for  a  poit  of  entry  at 
Natchez. 

On  coneorriag  with  this  part  of  the  report,  a 
debate  of  several  hours  eaaued,  on  the  eipediency 
of  ceAstitudng  Natchez  a  port  of  entry  ;  when, 
the  question  being  taken,  tbe  Committee  of  the 
Whole  voted  a  diiagreemeat  to  the  r«port  of  the 
Coiamtttee  of  Ways  aad  Means, only  33  members 
rising  in  faror  of^it.  This  decisioQ  is  a  rirlual 
apeement  to  the  ameodmnK  of  (he  Sena  I  e,  for 
Gonsiituting  a  port  of  entrj  at  Natchez. 

Having  made  progress  in  the  amendment*,  the 
Cotoffiittea  rose,  and  had  leave  to  sit  again. 


.     DOMESTIC  MANUFACTURES.Ac 

Mr.  Saucel  L.  Mitchill,  from  the  Committee 

of  Coiniaerce  and  Manufactures,  lo  whom  were 

referred  on  iheeigh(h,  foorteenth,  nineteenth. and 

iwenty-iiith  uliimo,  (he  petitions  and  memorial 

of  suiidry  mBouracturers  of  corks;  of  sundry  mao- 

ufac(urer*  of  coach  and  hameii  ware;  of  sundry 

calico  printers  BDd  dyeia;  and  of  sundry  manufae- 

lorers  of  paper  within  (he  Uni(ed  StR(e9 ;  made  a 

t«port  (hereon;  which  was  read,  ^  follows; 

Report  of   tbe   Cemaiittee  of  Comnurcs  and  Muia- 

hclurcs  on   varioiu  memoiials  and  patitiana  fion 

citizens  of  New  York,  New  Jermy,  Fenns^lvBilia, 

anil  Mor^rland,  prating  Ibr  Legislative  patronage  fat 

several  domestic  arts,  Inuleii,  and  masufacUues. 

During  the  first  MMion  of  Ihe  Mveath  CangioH  p^ 

titioiu  and  mentoriala  were  prMen(«dM  CaagTewficaa 

lbs  manuhctuieri  of  gunpuvider,  of  ball,  of  pibilins 

types,  of  bruihaa,  and  of  iloiiewani.    Thne  wan  n*- 

rallj  referred  to  the  Committee  of  Commerce  and  Msa- 

ufactures.    And  upon  them  a  distinct  report  wu  made 

bj.the'  ume  comniltee  en  the  aubject  of  hemp,  in  cm- 

aequence  of  a  memorial  from  certain  cititena,  praying 

■n  increase  of  duty  en  imported  hemp  and  saiUdnekl 

Thia  wa»  preeented  lo  the  Hoaw  on  Ihe  ISlh  of  Feb- 

maty,  1B02. 

Afterward,  during  the  salne  leanon,  the  memnriali 
and  patitiana  of  variona  mannfactnrers  of  starch,  paper, 
and  umbrellaa,  reterrnd  bj  order  of  the  Honae,  wm 
aeverallj  reported  on.  Aad  thia  report  was  offend  tm 
the  8th  of  March.  1602. 

The  aeaeion  then  drawing  toward  a  close,  the  reperta 
on  these  petition*,  together  with  the  memariali  at 
certain  caltiw  printer*,  cordwainer*,  and  ■hoemoken^ 
were,  few  of  them,  acted  oa,  bat  were  left  with  ottiei 
unfiniabed  buaineaa  to  be  taken  Dp  at  thi 
aesaion.  The  reaolution  of  the  Hon**  ti 
passed  on  the  16tb  of  April,  ISOS. 

In  the  course  of  that  mcceeding  aesaiaa 
able  number  of  the  former  petition*  were  renewed,  or 
others  presented  for  aimilai  purpoaea  i  and  to  the  fbrta- 
ei  collection  were  added  mcmonala  from  content,  comk- 
makerB,  gunamilha,  and  cork-cutteia.  The  report  on 
thia  volume  of  memorials  waa  made  on  the  31*1  of  Feb- 
ruary, 1S03. 

A  number  of  thcae  memorials,  or  others  of  Ae  like 
import,  have  been  preeented  again  diuing  the  present 
session.  The  caltere  of  corks,  Ihe  maken  of  plated 
trapping*  for  caniages  and  horare,  tbe  alaioan  of  pium 
cotton  goodi,  and,  in  riiort,  the  doineatic  tiadeamen  aod 
artiata  of  almost  everj  other  denomination,  have  af^died 
to  Congreaa  to  patronize  thfiir  raapeclive  employments, 
and  to  incieaae  their  profit*.  The  modea  of  &voriiig 
domestic  manu&cturea  by  Governmental  aid  Skay  be 
reduced  to  the  following  heads: 

First.  Eneouragtmenl  by  Ihe  exempting  imptrtii 
raw  maieriate  ftam  inpotU.  Already  haa  it  been  reo- 
ommendeil  to  the  House  to  encourage  same  of  our  do- 
meatie  maDufactiuea,  by  iocreaaing  the  Cuilily  ef  IBp 
troducing  the  raw,  material*  which  enter  into  them. 
And  it  was  thought  sufficient  encouragement  Ibr  Ihe 
manufacture  of  wheat  into  flour,  and  of  mill  atones 
that  rough  or  unwrought  burr*  ehould  be  admiUed 
tree  from  duty.  Tbe  like  opinion  waa  entertained  ooQ- 
cerning  the  encouragement  of  the  bruA  manaiacturtb 
by  advising  thai  the  bristle*  of  awine  ehould  be  admit- 
ted free.  As  our  country  ia  not  known  aa  yet  to  fu^ 
ni*h  pure  antimony,  the  exemption  of  the  reguloa  bt 
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that  meU  from  impoit,  wm  thouglil  a  sufficient  encour 
•gement  Tilr  the  incipient  type  manuraclure.  Tbe  papei 
manufacture  Beemed  to  be  sufiicienlly  provided  (or,  if 
Ta^  were  permitted  to  be  brought  into  (he  coantr; 
without  being  dutied.  Though  ■ahpetie  and  aalphur 
both  abound  in  the  United  State*,  ;el  as  their  prepara- 
tion ia  atill  in  ■  backward  state,  it  waa  thought  that  tlie 
man uftctuio  of  gunpowder  would  receive  due  patron- 
age by  exempting  Ihem  both  &01D  the  payment  of  im- 
post on  Iheir  importation  fiom  Italy 
think  indigo  ought  ' 
the  cork  tree. 


le  payn 

■nd  India.    Some 
>  come  Iree  ;  as  also  the  bark  of 


Second.  Eneouragemcnl  by  laying  kl^htr  or  pro- 
Mbiliixg  dufia  on  maaufactuTtd  articlu  tmporttJ.   It 


has  been  urged  that  a  duty  of  twenty- 
ad  Talorem  on  fur  hats,  brushes,  slor 
cannon  ball,  glass  boltlei,  and  glssiware  of  all  kindc 
and  fiAy  cents  on  umbrellas  ;  three  centi  per  pound  on 
■tarch;  and  lour  cents  on  bair  powder  would  have  an 
operation  favorable  to  the  domestic  enterprise  of  hatters, 
hrnshmskers,  potters,  saddlers,  iron  masters,  glass,  um- 
brella, and  starch  manu^cturora. 

In  like  manner,  it  has  been  considered  by  a  former 
committee,  tb at  if  five  cents  tbe  pound  was  laid  upon 
imported  gunpowder;  three  cents  per  pound  upon  glue; 
two  cents  upon  tarred  cordage ;  two-and-a-half  cents 
upon  untarred  coriiage  or  yams ;  on  printed  calicoes  an 
additional  duty  of  two  and  a  half  per  cent. ;  on  all 
plated  ware,  an  additional  duty  of  live  per  cent;  on 
■oap,  three  cents  the  pound  ;  on  candles  of  tallow  three 
Mnla  the  pound ;  on  anchors,  two  cents  per  pound ;  on 
•pikes  or  bolts  of  iron,  two  cents  per  pound  ;  on  cut, 
■Ltted  or  rolled  iron,  one  cent  per  pound  ;  on  foreign 
jnckled  fish,  one  dollar  the  barrel ;  snd  on  all  dried  fish, 
one  dollar  the  quintal ;  there  would  be  an  adequate 
Oovemuenlal  aid  extended  to  the  manufacture*  of  gun- 
powder, glue,  cordage,  soap,  and  candles,  anchors, 
■pikes,  slit  iron,  and  to  the  cod  fishery. 

Thirdly.  EncoaTogemmt  by  uiilhhoiding  drawboA 
from  articlt*  of  foreign  Toanufiulure  exported  again. 
This  ia  done  already  in  the  case  of  loaf  and  reliDed 
Migar,  and  might  easily  be  extended  to  other  articles. 

Fourthly.  Eneouragement  by  aUouiing  drawback  of 
Attie*  paid  on  domatie  manufaelaree  equal  to  what 
toot  paid  for  the  raw  materiali  on  iheir  import  ''  " 
This  has  generally  been  allowed  on  the  eiportati 
nigar  refined  from  foreign  materials,  and  on  run 
tUled  from  foreign  molasses,  though  under  our  present 
law  neither  is  entitled  to  the  drawback.  It  bu  been 
■npposed  that  plain  cottons  which  undergo  the  opera- 
.  tion  of  staining  and  printing  within  the  country  might 
be  permitted  to  receive  drawback  on  eiportation  in  the 
form  of  calicoes. 

Fifthly.  By  direet  bmtnlie*.  This  mode  of  encour- 
agement has  been  thought  to  have  been  employed  par- 
tially in  the  curing  and  exporting  of  codfish;  snd  could 
be  extended  to  other  branches  of  business  if  sound  pol- 
icy raqaired  iL 

From  this  view  of  the  proceedings  of  Congress  it  will 

riar  that  much  has  been  done  already  to  encourage 
domestic  industry  of  our  citizens. 
That  industry,  under  BU«h  aids  as  the  Government 
by  these  means  has  given  at  a  time  when  population  is 
•0  rapidly  increasing,  hu  caused  useful  arts  and  manu- 
factures to  rise  up  and  thrive  in  almost  every  part  of 
Ihe  country;  our  works  in  wood,  copper,  hemp,  leather, 
and  iron,  are  already  eicellent  and  eitensive.  And  if 
we  do  not  excel  in  tbe  manufacture  of  thefini 
of  cotton,  ailk,  wool,  and  the  tnetals,  we  may  felicitate 


ourselves  that,  by  reason  of  the  ease  of  guuio;  ■  ■Mb> 
sistence  and  the  hl|^  price  of  wages,  onr  feUaw-ati- 
zena  born  to  happier  desbnies  are  not  doomed  u>  ttia 
wretdiedness  of  a  strict  discipline  in  such  mannho- 

Our  citiiena  are  distinguished  for  their  ingenoitf  and 
skill,  they  have  invented  many  eipediead  by  madune- 
ry  to  shorten  and  cheapen  labor.  The  macluae  for 
making  wool  and  cotton  carda,  the  machines  for  ginning 
cotton,  the  machines  for  cutting  and  heading  nails,  tlw 
machinery  for  elevating  wheat,  and  for  raising  and 
stirring  meal  in  mills,  and  tbe  improvementi  in  the 
mannfaeturea  of  muskets,  class  with  the  most  luefiil 
inventions  with  which  the  age  has  been  adorned. 
-  It  is,  perhaps,  to  be  regretted  by  the  petitioners  that 
Congress  is  deprived  of  the  power  lo  tneouragt  nuoiu- 
faetiires  by  impiaing  dutia  on  eeriain  damatic  raw 
maieriaU  if  exported,-  if  this,  however,  had  not  been 
withheld  by  the  Constilutian,  an  export  duty  upon, 
barns  and  bones  of  oxen  and  deer,  might  operate  ia 
r  of  the  comb,  knife,  lantern,  &c.,  manufacture; 
an  export  duty  upon  green  myrtle  wax.  might  &- 
the  bloachmg  of  that  choice  vegetabla  prodnetiros 
and  the  formation  of  white  cand  lea  from  it;  so,  perhaps, 
the  laying  an  export  duty  upon  furs,  would  be  a  readj 
method  of  aiding  the  hat  manuteture.  Or,  10  take  a 
stronger  case,  an  export  duty  on  provisions,  by  making 
bread,  meal,  and  other  articles  of  food,  cheap  at  hom^ 
might  be  viewed  by  some  of  the  petitioners  as  a  capital 
method  of  lowering  labor,  and  encouraging  domestie 
manufaclureB.  But  none  of  this  latter  class  of  cipedi- 
enta  i^  under  (he  control  of  the  Govemment- 

The  committee  observe,  in  the  Journals  of  tbe 
House,  that  on  the  3Ut  of  February,  1803,  a  nmol-n 
waa  passed,  directing  the  Secretary  at  the  Treasury  ta 
prepare  aud  lay  before  Congress  a  plan  for  levying  new 
snd  more  ipecific  duties  on  gooda,  wares,  and  mer- 
chandiae  imported  into  the  United  Btatee,  so  Aat  the 
same  shall,  as  near  as  may  be,  neither  increase  not 
diminisb  the  present  revenue  udleclsd  from  impvrla. 
From  thia  plan,  lately  presented  to  Congress,  additioMl 
light  has  been  thrown  on  this  subject. 

In  the  meantime  it  ought  to  be  considaied  thai  tlwra 
is  great  scope  for  agriculture,  tillage,  and  rural  emploj- 
ment  in  Ihe  United  States.  Agriculture  ii  tbe  great 
occupation  which  sets  in  motion  all  kinds  of  manufao. 
tures.  It  fumiahes  both  the  raw  materiala,  and  the 
articlea  of  subBistence.  to  those  ntio  are  engaged  in 
manufacturing  employments.  The  cultivation  of  dia 
earth  is,  therefore,  absolutely  necessary  to  provide  A* 
'  igredients  fiir  artissns  to  work  upon,  and  the  (bod  ft* 


enabling  IhGm  to  live,  while  they  are  engaged  in  labor. 
This  being  the  (act,  the  great  question  arises,  wbelhs 
shall  furnish  raw  materials  and  food  to  manu&clit- 
rera  in  otir  own  country,  or  in  foreign  lands ! 

Political  economiats  will  instantly  see  that  the  good 
of  the  revenue,  and  the  happiness  of  the  people,  are  beat 
promoted  by  offering  apart  of  our  unwrought  matariala, 
and  of  our  surplus  provisions,  to  domestic  manu&e- 
turera,  and,  at  the  same  time,  to  export  the  other  partof 
what  we  can  spare,  in  exchange  for  the  wrought  pM- 
duclions  of  foreign  manufactories. 

In  a  country  devoted  (o  agriculture,  the  clDstei  cf 
arts  and  trades  ^hich  minister  lo  its  wants  spring  Vfi 
of  course,  and  almost  from  neceasity.  The  piainoi 
coaraor,  and  more  useful  hbrica  in  wool,  leather,  iro^ 
Bai,  cotton,  and  stone,  are  manufactured  with  lolenUe 
skill ;  while  the  more  fine,  c<»lly,  and  high  wrought 
articles  of  those  several  kinds  can  be  procuied  man 
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Bnlbr  from  foreign  parti.  And  wbtl«  the  coud- 
lumer  paji  for  the  (brmer  with  ons  part  of  hu 
apara  produce,  he  baiUra  awaj  the  other  part  to  pro- 
cure a  proportion  of  the  latter- 
There  maj  be  some  danger  in  relbriag  to  admit  the 
manufacturee  of  foreign  countriea;  for,  by  the  adopLien 
of  anrh  a  meaiure,  w«  ahould  have  no  market  abroad 
for  our  ptoduee.  and  indnatry  would  loae  one  of  ill 
chief  incentires  at  home. 

la  addition  to  the  wiae  ealcnlationa  uti  eatimatei  of 
our  predecenora  in  Cengreaa,  who  deiiaed  the  eiialing 
natem  of  impoata,  there  maj  probably  be  aomething 
done.  And  the  following  plan  appean  to  the  commit- 
tee a*  well  adapted  sa  anything  thai  hu  occurred,  to 
suit  the  wiahea  of  the  petitioner!  an  fer  u  ceema  lea- 
Mnable,  and  aa  lar  as  actual  cireumalances  warrant ; 

Rttolved,  That  rage  of  linen,  cotton,  woollen,  and 
lienipen  clolha;  brietlea  of  swine;  regnJui  of  aatioion;  ; 
nnwiought  burratoaea  I  aallpetre  ;  and  the  bail  oflhe 
cork  tree,  (which  pay  at  preaent  twelTe-and-a-half  per 
cent,  ad  valorem,}  be  admitted  free  of  duties. 

Rtaohtd,  That  bruahea  and  black  bolllee,  (now  pay-' 
ing  twelTc-and-a-half  per  cent.,)  be  henceforward  charg- 
ed with  a  duty  of  twenty-five  per  cent. 

Kaolvrd,  That  fur  hata,  and  plated  ware,  (which 
new  pay  fiAeen  per  cent.,)  eball  be  raiaed  to  a  duty  of 
twenty  per  cenL 

Rttolvtd,  That  atoneware,  window  glasa.  and  can- 
non ball,  (which  now  pay  fifteen  per  cent.,)  be  hereafter 
charged  with  a  duty  of  twenty -five  per  cent. 

Rttolved,  That  foreign  pickled  and  dried  fiab,  (which 
now  pay  twelve-and-a-half  per  cent,  ad  valorem.)  be 
Bnbjected  to  a  duty  of  $1  50  the  barret  for  the  former, 
ond  of  one  hundred  centa  the  quintal  for  the  latter. 

Raohed,  That  a  duty  of  three  centa  the  pound  be 
laid  upon  alarch,  of  four  cents  the  pound  apon  hair 
powder,  sad  foar  eenia  npon  glue,  on  their  importation. 
In  lien  of  the  preaent  dniiea  of  fifteen  per  cenL  ad 
valorem. 

Raolvtd,  That  printed  calicoee,  and  gunpowder, 
(now  paying  twelve-and-a-half  per  cent.,)  be  hencefor- 
ward charged  with  a  dnty  of  fifteen  per  cent 

Raohed,  That  tarred  cordage  and  cablea,  (now 
paying  110  cents  the  cwt)  be  aubjected  to  a  duty 
of  two  cents  the  pound ;  and  that  untarred  cordage, 
(now  paying  two  hundred  and  twenty-five  eenta  Uie 
cwt.)  be  made  to  pay  iwo-and-a-half  cents  the  pound. 

Sttoloed,  That  a  duty  of  fifty  cents  a  pibce  be  laid 
upon  umbrettas ;  of  three  centa  per  pound  upon  loap ; 
of  three  centa  the  pound  upon  tallow  candles ;  of  two 
cents  the  pound  upon  anchors;  of  two-and-a-half  centa 
upon  apikea,  and  bolts  of  iron. 

The  report  was  tefprred  to  a  Committee  of  the 
Whole  CD  Monday  next. 


Thursday,  January  26. 

A  petition  of  William  Duo  bar,  of  the  Missis- 
sippi Territory  of  the  United  States,  was  present' 
ed  to  the  House  and  read,  praying  that  the  title  to 
&  certain  lot  of  land  containing  aboai  twenty- 
three  acres,  within  the  limits  of  the  city  of  Natchez, 
■which  was  granted  by  the  Spanish  Oovernment, 
in  consideration  of  services  rendered  by  the  peti- 
tioner, tnav  be  confirmed  to  him,  in  fee  simple, 

Ordered,  That  the  said  petition  be  referred  to 
Mr.  Lattimose,  Mr.  Alston,  Mr.  STEnHiN,  Mr. 
Tbomas,  Mr.  Rakdolpb,  and  Mi.  Hufrroii ;  to 


Hot] 


and  report  their  opinion  thereupon  to  the 


LOUISIANA  TBBEITOBY. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  ihe  Com- 
mittee of  Ways  and  Means,  of  the  twenty  fourth 
instant,  to  whom  were  referred  the  amendments 
proposed  by  the  Senate  to  the  bill,  entitled  ''Aa 
act  giving  efiect  to  the  laws  of  the  United  Slates 
within  the  territotiea  ceded  to  the  United  States, 
by  the  treaty  of  the  30ih  of  April,  1803,  between 
the  Unitetf  States  and  the  French  Republic,  and 
for  other  purposes ;"  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  to  tll« 
House  their  affreement  to  some,  and  their  disi^ 
greemenl  to  otnera,  of  the  said  amendments. 

The  House  then  proceeded  to  consider  the  said 
report  and  amendments:  Whereupon, 

Jieiohedj  That  this  House  doth  disagree  to  tile 
first  and  thirteenth  amendments. 

Iletolved,  That  this  House  doth  agree  to  the 
second,  third,  and  fourth  amendments. 

Retoleed,  That  this  House  doth  agree  to  the 
Gflh  amendment  to  the  (aid  bill,  for  striking  out, 
in  the  eighth  line  of  the  third  section,  Ihe  words, 
"  Xalchez  and." 

The  question  was  taken  that  the  House  do  agree 
to  the  resolutions,  and  decided  in  the  aflirmattTe 
— yeiu  84,  nays  40,  as  follows  i 

Yais — Willis  Alston,  jr.,  Isaac  Anderson,  John  Ai^ 
Cher,  Simeon  Baldwin,  David  Bard,  Qeorge  Michael 
Bedinger,  Silaa  Betton,  Phanuel  Bishop,  Waiter  Bowie, 
Adam  Boyd,  George  W.  Campbell,  John  Campbell, 
William  Chamberlin.  Maitin  Chittenden,  Chflon  Clag- 
gett,  Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  Hanasseh  Cutler,  Kicfaard  CoHa, 
Samuel  W.  Dana,  John  I>Bven]>«Tt,  John  Dawaon, 
John  Dennis,  Wiiuiun  Dickaon,  Thomas  Dwight,  Janes 
Elliot,  Ebenezer  Elmer,  John  Fowler,  Peteraon  Good- 
wyn,  Edwin  Gray,  Andrew  Gregg,  Gaylord  Gri» 
wold,  Koger  Griawold,  Samuel  Hammond,  Seth  Has- 
tings, WJliam  Helms.  WUIiam  Hoge.  James  Holland, 
David  Hough,  BeDJamin  Huger,  John  G.  Jackaon, 
William  Kennedy,  Nehemiah  Knight,  John  B.  C  Lu- 
cas, Matthew  Lyon,  David  Meriwether,  Nahum  Mitch- 
ell, Jeremiah  Morrow,  James  Mott,  Anthony  New,  Gid- 
eon Clin,  Beriah  Palmer,  John  Patterson,  Oliver 
Phelpa,  Thomas  Plater,  Thomas  M.  fiandolph,  John 
Bhea  of  Tennessee,  dBSar  A.  Rodney,  Erailua  Root, 
Thomas  Bandfbrd,  Ebeneier  Seaver,  Thompson  J. 
Skinner,  Jamee  Sloan,  John  Cotton  Smith.  John  Smith 
of  Virginia,  Henry  Bonthaid,  William  Stedman,  James 
Stephcnaon.  John  Stewart.  Samuel  Taggart,  Samuel 
Tenney,  Samuel  Thatcher,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Killian  K.  Van 
Rmasclaer.  Daniel  Verplanck,  Matthew  Wdton,  Lam- 
uel  WtlliemB,  Marmaduke  WilHame.and  Richard  Winn. 

Nits— Nathaniel  Alexander,  William  Blackledge, 
John  Boyle,  Robert  Brown,  Joseph  Bryan,  Joseph  Clay, 
Jacob  Crowninahield,  John  B.  Earle,  Peter  Early,  Wil- 
liam Eualis,  Willistn  Findley,  James  Gillespie,  Thomas 
GriFGn,  Joeiah  Hasbrouck,  Joseph  Heiater,  David 
Holmes,  Simue)  Hunt,  Walter  Jones,  Michael  Leib, 
Andrew  McCord,  William  McCreery.  Samuel  L,  Mitch- 
ill,  Nicholas  R.  Moore.  Thomas  Mooie,  Thomas  New 
ton,  jr.,  Joseph  H  Nicholson,  Samuel  D.  Putvianos, 
JolUL  Raadidph,  John   Rsa  of  PemujlTanis,  Jaccfc 
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B'lchank,  Thoi^u  SammonB,  Jothiu  Stnila,  John 
Smilie,  John  Smith  of  New  York,  Richard  Stanford,  Jo- 
■cph  Stanton,  Philip  Van  Cortlandt.Joaepb  B.  Var-. 
num,  John  Wbitehill,  and  Thomas  Wjnni. 

Re*olvtd,  That  this  House doagreelothesixih, 
seventh,  eighth,  ninth,  lenih,  eleventh,  and  twelfth 
ameodmenty  (□  the  said  bill. 

The  House  then  proceeded  la  the  farther  con- 
sideraiioD  of  the  eaid  amendments  of  the  Sen- 
ate :  When  an  adjournment  was  called  for,  and 
carried. 

Friday,  January  27. 

Mr.  Nicholson,  from  the  committee  tppointed 
on  the  iweaty-second  of  November  last,  woo  were 
directed  by  a  resolution  of  this  House,  of  the 
tweoly-founh  of  the  same  month,  "to  inquire 
into  tbe  expediency  of  amending  the  aererti  acts 
proTidtDg  for  the  sale  of  the  public  lands  of  the 
United  States,"  made  a  farther  report  in  part' 
tbereDpoD ;  which  was  read,  and  referred  to  a 
Committee  of  the  whole  House  on  Monday  next. 

The  House  resumed  the  consideration  of  the 
tmendments  proposed  by  the  Senate  to  the  bill, 
entitled  "An  act  giving  effect  to  the  laws  of  the 
United  Stales  within  the  territories  ceded  to  the 
United  Stales  by  the  treaty  of  the  30th  of  April, 
1803,  between  the  United  Slates  and  the  French 
Republic,  and  for  other  purposes:"  Whereupon 
the  House  agreed  to  the  fourteenth,  fifteenth,  and 
sizteeolb  amendments;  and  disagreed  to  the  ser- 
enteentb  amendment  of  tbe  Senate  to  the  said 
bUl. 

The  House  nsolved  itself  into  a  Committee  of 
tbe  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Maoufactures,  of  tbe  twenty-tfaird 
ioMaat,  on  the  ^ition  of  Samuel  Corp,  of  the 
city  and  State  of  New  York ;  and,  after  soma 
tine  speDI  therein,  the  Committee  rose  niHl  Te- 
jofted  to  the  House  their  agreement  to  the  same.' 
Tbe  House  then  proceeded  to  consider  the  said 
report;  and  so  much  as  is  contained  in  the  last 
clause  thereof,  being  twice  read,  in  the  words  fol- 
lowing, to  wit:  "That  the  request  of  the  peti- 
tioner is  reasonable,  and  that  be  ought  to  be  re- 
lieved:" the  question  was  taken  that  the  House 
do  concur  with  ibe  Committee  of  tbe  whole  House 
therein,  and  resolved  in  the  affirmative. 

Ordered,  That  a  hill  or  bills  be  brought  in 

Krsnant  thereto;  and    that  the  Committee  of 
wmerce  and    Manufitctures  do  prepare  and 
brisg  in  tbe  same. 

MoHDAT,  JaBuary  SO. 
Mr.  John  Cotton  SuiTH,rrom  the  Committee 
of  Claims,  to  whom  was  referred,  on  the  28th  of 
November  last,  tbe  petition  of  sundry  citizens  and 
inbabltanis  of  the  eouaiies  of  Washington  and 
Allegany,  in  the  State  of  Pennsylrania,  presented 
tbe  S2d  of  March,  1796,  and  the  memorial  of  sun- 
dry inhabitants  of  the  four  western  counties  of  the 
ntd  State  orPenDsylvaoin,  presented  the  30th  of 
January,  1798.  made  a.  report  thereon ;  which  was 
»*ad  and  coosidered;  whereupon,  the  petitioners 
and  memorialiats,  reipe«l»ely,  had  lean  to  with- 


draw their  said  petition  and  memorial,  lo^thct 
with  the  documents  accompanying  tbe  same. 

Mr.  Dana,  from  the  Committee  of  Commerce 
and  Manufactures,  presented,  according  to  order, 
a  bill  for  the  relief  of  Samuel  Corp;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
whole  Houje  to- morrow. 

A  message  from  the  Senate  informed  the  House 
that  ihe  Senate  desire  a  conference  with  this 
House  on  the  subject-matter  of  the  amendments 
depending  between  the  two  Houses  lo  the  bill, 
entitled  "Ad  act  making  anpropriations  for  tbe 
support  of  the  Military  ETstablishment  of  the  Uni- 
ted Slates,  in  the  ^ear  one  thousand  ei^bt  hundred 
and  four;"  to  which  conference  the  Senate  have 
appointed  managers  on  their  part. 

Tbe  House  proceeded  to  consider  the  foregoing 
message  of  the  Senate:  Whereupon, 

Reaoteed.  That  this  House  do  agree  to  the  nil 
conference;  and  that  Messrs.  3.  RAifooLPn,  R. 
Oriswold,  and  Rodnet,  be  appointed  managerc 
at  the  same,  on  the  part  of  iWk  House. 

The  House  resolved  itself  into  a  Cummitteeof 
the  Whole  on  the  report  of  the  committee,  of  the 
iwenty-sixth  ultimo,  on  "  the  expediency  cJemnt> 
ing  further  time  to  the  proprietors  of  militarr 
land  warrants  loobiainand  locate  the  same;  and, 
after  some  lime  jpent  therein,  the  Committee  rose 
and  reported  several  resolutions  theteupoo ;  which 
were  twice  read,  and  agreed  to  by  the  House,  aj 
follow: 


3.  Retohed,  That  all  locations  hereaftor  to  be  made, 
■hall  be  on  the  uolocated  parts  of  the  fitly  quarter  tOWIk- 
(bipa  and  fractional  part*  of  township*,  appropriated  tx 
■atiafying  the  daims  of  individuals  for  laiJitwy  aernoa^ 
by  ■  law  of  the  first  daj  of  Jaauaiy.oaetiiaiMUiil  eight 
hundred. 

Ordered,  That  a  hill  or  bills  be  brought  m,  pop. 

suaot  to  the  said  resolatioas ;  and  that  Meawa. 

Van  Honna,  Arcbek,  John  Tnioa,  SAiaHOMa, 

and  TBH.iBr,  do  prepare  end  bring  in  (he  aame. 

COMMISSIONER  OF  LOANS. 

Tbe  House  took  into  consideration  the'  resola- 
lion  of  Mr.  Eppgs,  for  Ihe  appointment  of  a  com- 
mittee lo  bring  in  a  bill  for  ine  did  continuance  of 
the  office  of  Commissioner  of  Loans  in  the  several 
Stales. 

Mr.  Eppes  observed,  that  after  the  discassioit 
which  ihis subject  badalready  received,  he  shonld 
not  think  it  necessary  to  trouble  the  Honse  with 
anjr  further  remarks,  hut  that  he  believed  mors 
evil  and  more  inconvenience  had  been  apprehend- 
ed from  this  measure  than  it  was  calculated  to 
produce.  If  tbe  office  of  Commissioner  of  Loan* 
shall  be  discontinued,  it  is  not  contem|riated  bf 
the  friends  uf  this  measure  lo  make  any  change  ifl 
the  payment  of  the  interest  of  the  public  debt— 
that  will  still  be  paid  within  the  individnal 
States — the  only  change  that  will  take  place  wtU 
be  this,  that  stock  of  the  United  Stales,  loatead  of 
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being  Irftnsrerred  parily  oo  the  booti  of  Ihe  Treu- 
ur; ,  and  partly  on  tbe  books  of  the  Cum  miss  ion- 
era  of  Loans,  nil]  be  Iraasferrable  oo  tbe  books  of 
the  Treasury  only.  He  should  confine  his  obser- 
Talions,t(ieref(»'e,  lolhe  rijcht  of  Curtgressto  rejcu- 
late  ihe  tranafer  in  the  way  proposed,  and  to  the 
expediency  of  exercioing  this  nght.  By  Ihe  act 
passed  on  ihe  4th  day  of  August  179Q,  makieg 
proviKiun  for  the  public  debt,  the  then  creditors  of 
the  United  Stales  were  invited  to  come  forward 
and  exchange  tbe  certificates  or  evidence  of  their 
dabt  for  other  certificates.  At  this  time  no  com- 
pleta  register  of  ibe  debt  of  tbe  United  Stales  ._ 
uted,  many  of  the  oaisittnding  certificates  had 
never  been  liquidated  at  their  specie  Talue,  and 
having  been  issued  by  various  persons  in  rarioos 
situations  were  liable  to  counterfeit  and  tbepiiblii 
and  individuals  to  imposition.  In  providing  for 
tbe  payment  of  lb*  debt  it  was  necessary  for  the 
Qovernment  to  ascertain  its  amount.  This  ceuld 
only  be  done  by  calling  in  the  outstanding 

tificates  for  liquidation,  and  for  register  or 

change.  To  have  compelled  every  bolder  of  a  pub- 
lic certificate  in  this  extensive  country,  to  have  re- 
sorted to  tbe  seat  of  Government  for  the  purpose 
of  registering  or  exchanging  l)is  ceriiticate,  would 
have  been  oppressive  and  UDJnst.  Hence  I't  was 
found  necessary  to  make  proriaion  for  receiving 
the  old  and  issuing  the  new  certificates  within 
the  individual  States.  Under  the  old  Confedera- 
tion, persons,  under  (he  denomination  of  Comniis- 
sioaers  of  Loans,  had  been  employed  in  the  difiTer- 
ent  States  in  borrowing  money,  and  issuing  what 
were  called  indents  itf^inierest.  This  establisb- 
tneki  was  adopted  by  the  framers  of  this  law,  and 
as  this  Qovernment  had  experienced  the  incon- 
reniencp  of  wanting  a  register  of  her  debt,  a  new 
doty  was  assigned  to  Commiasioners  of  Loans, 
and  the  regicter  of  the  debt  reaidered  perpetual, 
by  confiaing  transfer  to  certain  OovemmeBt  books, 
paitly  under  ibe  care  of  these  Commissioners,  and 
rjrtly  tinder  tbe  control  of  the  Secretary  of  tbe 
Tieasary.  By  the  Tih  section  of  ihe  act  it  is  de- 
clared that  "the  stock  which  shall  be  created  pur- 
Etwnt  to  Ibis  act  iibaU  be  translerable  only  on  the 
books  of  the  Treasury  or  of  the  said  Commission- 
ers rvspeciirely."  Tnis  provision  as  to  transfer, 
iiwasoo  a  former  octMEioD  contended,  was  a  part 
of  tbe  coDiract  between  the  public  and  the  indi- 
rldnal,  and  ought  to  be  considered  as  one  of  the 
conditions  on  which  the  pablic  creditor  came  for- 
ward to  exchange  the  evidence  of  his  debt.  So  far, 
however,  from  being  a  contract  bei  ween  the  pub- 
lic and  the  individual,  it  is  certainly  noihiog 
more  than  an  ordinary  legislative  limilaiioa  of 
the  right  which  ibe  iodividual  before  postiessed  as 
to  tranter.  Previous  to  the  passing  ot  this  law, 
certificates  were  payable  to  bearer,  aod,  like  a 
bank  note  or  other  negotiable  paper,  were  trans- 
ferable from  iadividual  to  individual  by  delivery. 
Bf  tbts  clause  in  the  law  tbe  individual  was  de- 
prived of  this  facility  of  transfer,  and  compelled,  ia- 
stead  of  traniiferring  his  stock  by  delivsry,  togo  in 
person,ot  by  power  of  attornejr.toa  particular  place, 
and  a  particular  book,  to  make  his  transfer.  Tbe 
QoTjuonuiit  Moiued,  bjr  this  amngetiieat,  a  per- 


petual register  ofiti-debt.  The  individual  gained 
nothing;  and  I  eflDnol  G0))pose  that  a  provision 
which  abridged  cousiderably  (he  right  ol  the  pub- 
lit;  creditor  as  to  transfer  could  have  been 'design- 
ed exclusively  for  his  benefit.  The  regulation 
\rar  evidently  adopted  for  the  public  convenience, 
and  intended  principally  to  facilitate  the  different 
operations  of  the  Qovernment  in  the  payment  of 
her  debL  That  Ibis  limilation  or  transfer  was  de- 
signed solely  for  tbe  convenience  of  the  Qovern- 
ment, and  not  for  the  benefit  of  the  individual,  ia 
evident  from  the  10th  section  of  the  law.  This 
sectioD  applies  to  penoos  who  shall  not  come 
forward  to  subscribe  to  the  new  loan — 

"  8aeh  of  the  creditors  of  tbe  United  States  al  may 
not  snbaciibe  to  tbe  said  loan,  shall  aevorthelgsa  re- 
ceive, dniiag  the  year  1T91,  a  rate  per  eenlnm  on  tb* 
respectije  amounts  of  thair  reuaetive  demaiuU,  indnd- 
isg  inlMwst  b>  Ibe  last  day  of  December  neit,  eqoal  t* 
the  inlereet  pajaUe  to'aabacribing  crediloie,  10  be  paU 
Bl  th«  same  lioiea,  at  the  same  jdacee,  and  by  the  saOM 
perMns  ■•  is  hercinbeftse  directed,  coacerning  ibe  ia- 
tereat  on  the  stock  nhich  may  be  created  in  virtue  of 
said  proposed  loan.  Bui  as  eome  of  the  certificalea 
now  in  drcolatioa  hare  aal  herclafure  been  liquidated 
to  specie  value,  as  moat  of  them  are  greatly  subject  to 
counterfeit,  and  counterfeits  have  actually  taken  place 
in  numerous  instances,  and  as  embarrassment  and  im- 
posilion  might,  for  these  reasons,  attend  the  payment 
of  interest  on  those  certificates  in  their  present  form, 
it  shall,  therefore,  bo  nccesaoTj  to  entitle  the  said 
creditors  to  this  benefit  of  the  said  payment,  that  those 
of  them  who  do  not  posseaa  certificates  inned  by  the 
BegiBter  of  the  Treasory,  for  the  registered  debt,  ■honld 
produce,  previous  to  the  first  day  of  June  next,  their 
recpeclive  certiAcalea,  either  at  tbe  Treaaaiy  of  the 
United  Stale*,  or  to  aome  one  of  Ihe  Coouniaaionen  le 
be  appoiatad  as  a£>resaid,lotfaa  end  that  die  same  maj 
be  cancelled,  and  other  certificates  iaaoed  in  lieu  these* 
of;  which  new  ceitificalea  shaU  spediy  the  apeda 
amount  of  these  in  ei^ange  br  whieh  Ihey  are  giv*% 
asid  shall  be  otharwiae  of  the  like  tenor  nith  those< 
herelafoie  issaed  b;  tbe  said  Register  of  Ihe  Trsoauiy, 
for  Ihe  said  registered  debt,  and  shall  be  trana&rable. 
on  ^e  like  prindplea  with  titai«  directed  lo  be  issued 
on  account  of  the  subscriptions  lo  the  loan  hereby 
proposed." 

From  ibis  section  it  appears  that  individuals 
who  dkl  not  come  forward  to  subscribe  to  this . 
loan,  who  had  no  share  in  this  pretended  contract, 
were  nevertheless  compelled  to  produce  their  cer- 
tificates at  the  Treasury,  or  before  some  one  of  tbo 
Commissi  oners,  to  lose  their  right  of  transferring 
iheir  certificates  by  delivery,  lo  receive  other  cer- 
tificates in  exchange,  transferable  only  on  the 
Government  books.  Noi  for  the  benefit  of  the  in- 
dividual certainly,  who  merely  exchanged  bU 
paper,but  for  the  convenience  of  the  Qovernment, 
to  whom  it  is  always  important  to  know  its  cred- 

rdinary  transaclioni  between  man  and  man, 
the  mode  of  trantferring  a  debt  is  not  a  part  of 
the  contract.  A.  gives  his  bond  to  B.  The 
transfer  of  the  bond  is  subject^to  the  local  regnla- 
tioDs  of  the  conntry  where  it  I's  given,  and,  How- 
ever these  regulations  may  vary,  it  never  has 
bma  gt  wilL>  eoatnaded  (kat  thajtMatt  Uu 
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Oiiginal  obli^tion  of  transfer.  Th»  rettuliiion  of 
transfer  is  a  mere  ordioarjr  act  of  legislaiioD — a 
legialaiire  provisioQ,  tberefore,  as  to  transfer,  b 
Lke  evtij  oilier  legislative  prnvisioa,  subject  10 
legislative  cbaoge.  It  would  be  oecessarf,  there- 
fore, to  show  that  tbe  faith  of  the  United  States 
was  pledged  eipressljf,  as  to  the  tranat^r  of  her 
debt,  or  ibis  regulation  may  cerlaioly  be  varied 
«  the  public  coDvenience  shall  direct.  In  the 
aist  section  of  the  act,  the  faith  of  the  United 
State*  is  pledged  for  the  payment  of  the  principal 
uid  interest,  aecordiog  to  the  tenor  of  the  certiG- 
cates.  1  know  of  no  part  of  tbe  act  in  which 
the  faith  of  toe  Untied  Slates  is  pledged  as  to  the 
transfer  of  tbe  debt.  The  certificate  is  Ibe  evi- 
dence^f  debt  agaiDst  the  public  in  the  hands  of 
the  puolic  creditors.  If  (he  public  discharites  its 
d«bl,  agreeable  to  the  tenor  of  the  eertiGcale, 
it  complies  with  the  whole  of  its  obligation;  the 
ocrlificate  does  not  include  any  obligaiion  as  to 
transfer,  it  only  promises  the  payment  of  the  prin- 
cipal and  interest,  nor  isihefaiih  oftheUoiied 
Slates  pledged  for  more.  While  we  make  pro- 
vision for  paying  the  interest  regularly,  and  for 
the  discharge  of  the  principal  wiibin  the  limited 
time,  no  charge  of  Tiolated  faith  can  be  made 
against  I  he  Government. 

Tbe  quesitun,  tbeiefote,  resolves  itself,  in  my 
mind,  into  a  mere  question  of  expediency— when- 
erer  the  interest  of  the  public  and  of  individuals 
■hall  come  in  contact,  I  shall  be  willing  fairly  lo 
examine  what  is  due  to  ibe  public,  and  what  is 
due  to  the  individual.  Iftheoffice  of  ihe  Com- 
missioner of  Loans  is  discontinued,  it  will  not  af- 
fect the  value  of  the  stock  in  the  bands  of  the  pub- 
lic creditors,  because,  it  is  a  fact  which  will  not 
be  denied,  that  stock  on  the  books  of  the  Treasury 
i*  as  valuable  as  stock  on  the  hooka  of  the  Com- 
missioners; it  will  not  affect  the  facility  or  cer- 
tainty with  which  the  public  creditor  will  receive 
his  interest,  becnuse  that  will  still  be  paid  within 
the  different  States.  It  will  add  ooihioff  lo  the 
expense  of  transfer;  because  it  is  contcmpTaled  to 
make  it  the  duty  of  an  officer,  residing  at  the  seat 
of  QovernmenI,  to  make  the  transfer  free  from 
expense.  It  will  produce  no  inconvenience  lo  the 
individual  but  this — at  present  during  fourteen 
days  in  each  quarter  no  tranxfer  can  be  made,  as 
durioc  that  |>eriod  the  officers  prepare  tbe  divi- 
dend books;  if  the  office  of  Commissioner  is  abol- 
iihed,  the  books  will  probably  be  closed  against 
transfer  during  twenty-one  or  perhaps  Iwenty- 
eijjbt  days  in  each  quarter  instead  of  fourteen. 

The  public  will  gain  the  advsntase  of  having 
all  the  operations  relating  to  the  debt  under  the 
immediate  control  of  tbe  Secretary  of  the  Treas- 
ury. The  public  will  be  released  from  the  dan- 
Serous  responaibilily  of  officers  who  make  heavy 
isbursenients,  and  give  but  liiile  Eecurity.  The 
Commissioner  of  Loans  disburses  annually  in 
Uasisacbuseits S785.036 ;  in  Connecticut  S113 484; 
inNewYort8770,150;in  Pennsylvania  $848,665; 
in  South  Carolina  $188,618.  Notwithstanding 
these  heavy  disbursemenia,  no  Commissiouer  gives 
Mcurity  in  a  larger  sum  than  «10,000.  The  dis- 
MuaeiQeBla  ia  all  tha  Sutei  except  North  Caro- 


lina and  Delaware  greatly  exceed  the  stiiD  for 
which  the  Commissioners  give  security-  Tbe  pub- 
lic will  gain  further,  as  appears  from  the  letter  of 
the  Secretary  of  the  Treasury,  an  annual  aa ring 
ofS^O^OOO.  The  Slates  of  Ohio,  Kentucky,  and 
Tennessee,  will  be  released  from  this  pToporiion, 
a  tax  from  which  ihey  receive  no  earthly  benefit, 

He  hoped  that  gentlemen  who  were  not  decided- 
ly of  opinion,  that  the  transfer  of  slock  was  ■  part 
of  the  contract  with  the  public  creditor,  would 
suffer  a  bill  to  be  brought  in,  and  the  provisioos 
rendered  as  unexceptionable  as  possible;  if,  aftet 
the  subject  is  placed  in  its  best  form.  iocoDTC- 
□ience  to  the  public  creditor  shall  sdil  be  appce* 
hended,  the  bill  may  be  finally  rejected. 

Mr.  Elliot  said  he  had  voted  on  a  former  oc- 
casion in  favorof  concurring  wilh  the  report  of  the 
Committee  of  the  Whole  in  their  disagreement 
10  the  report  of  the  Committee  of  Ways  and 
Means,  wbo  had  declared  it  inexpedient  to  diacoo- 
tinue  the  offices  of  Commissioners  of  Loans.  In 
so  voting  he  did  not  mean  to  pledge  himself  fot 
Ibe  ultimate  vote  be  should  give  on  this  subject. 
Not  having  then  maturely  considered  it,  his  judg- 
ment was  not  fully  made  up.  He  was  then  of 
opinioh  that  Congress  possessed  the  power  of  sub- 
stituting such  arrangements  in  Lieu  of  the  Com- 
missioneri  of  Loans  as  would  afford  an  eqoal  se- 
curity to  the  rights  of  the  public  creditora;  and  he 
was  then  incUned  to  believe  that  such  arrange- 
ments could  be  devised.  From  subsequent  im- 
e  public  en  " 
he  would  I 
'e  of  his  righia. 
Under  this  impression  be  considered  the  small  sav- 
ing contemplated  bjr  this  measure  as  inadequate  to 
the  injurv,  real  or  imaginary,  which  it  might  do 
to  that  deacription  of  men.  On  examining  the 
law,  he  was  inclined  to  think  that  the  public  cred- 
itor had  a  right  to  give  it  such  a  coDstrnciion  «« 
would  make  the  mode  of  transfer  prescribed  a  part 
of  the  contract.  By  the  act  of  Augosi,  1700,  it  is 
provided,  that 

"A  CommiMianaT  abafi  be  appointed  fin  oadt  Stale, 
lo  reaide  therein,  whow  duty  it  shall  be  l«  tuperintead 
the  subaciiptious  to  ihs  wid  loan;  to  open  bookaiK 
the  sams;  to  receive  the  certiGcate*  whkb  ahall  W 
presented  in  payment  thereofi  to  liquidate  the  q>cde 
value  of  such  of  them  as  ahtli  not  have  been  bs^wa 
liquidated ;  to  iiiue  the  certificates  sboTe-menlioaed  ia 
lieu  thereof  according  to  tbe  ternu  of  eadi  anbao^ 
tton ;  to  eater  in  books  to  be  by  him  kept  for  that  poi- 
poee,  credits  to  the  respfictive  aubflcriben  to  the  said 
loan  for  Ihe  sums  ta  which  they  sbatl  be  reap<    . 

entitled;  to  transfer  the  mid  credits  upon  the  said  he 

&om  time  to  time,  as  ahall  be  requiiite ;  lo  pay  tbe  in- 
terest thereupon  as  the  same  absll  become  dae,  uid 
generally  to  observe  end  perforni  such  directiona  and 
regulation*  as  shall  be  preecribed  to  him  by  the  Secre- 
tary of  the  Treaanrj,  touching  the  execotian  of  \aa 

It  is  not  denied  that  tbe  payment  of  interest 
within  the  several  Slates  is  part  of  the  contract 
between  the  public  and  ihe  creditor.  By  ibe  same 
section  that  provides  for  tbe  payment  of  tbe  in- 
lerest,  it  ia  also  enacted  that  the  Comiaiasionex  of 
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Loans  shall  Ira Dsfec  the  credits  do  bis  books  ia 
such  roanfier  as  ahall  be  required  by  ibe  creditor. 
Mr.  E.  Slid  he  never  enteriained  tbe  idea  tbat 
Congress  could  act  with  propriety  in  abolishing; 
these  offices  without  establisbiofc  a  substitute  in 
their  room,  by  which  Iransrers  might  be  made  in 
the  sereral  Stales.  This  idea  appeared  qdw  to  be 
abandoned  by  the  friends  of  the  measure,  and  it 
b  DOW  contended  that  the  stock  need  only  be  tcans- 
terabte  at  the  seat  of  Gorernraent. 

But  the  genllemBD  requires  tho«e  Dot  decidedly 
hostile  to  the  measure,  to  suffer  a  bill  to  he  brought 
in,  whose  details  may  pethaps  be  satisfactory. 
Mr.  E.  said,  no  bill  could  be  introduced  that  would 
succeed  iri  securing  his  vote,  tbat  did  not  provide 
for  effecting  transfers  in  the  several  States;  and 
on  mature  reflection  he  perceived  no  way  in  which 
this  important  end  could  be  accompli^hed. 
I  It  was  said  that  this  measure  would  be  condu- 
cive 10  public  economy.  Mr.  E.  declared  himself 
»s  much  attached  to  public  economy  as  any  mem- 
ber on  the  floor.  But  when  he  viewed  the  sub- 
ject to  all  its  aspects,  he  feared  this  measure,  if 
adopted,  would  expose  the  Ooverament  to  the 
impuiatioQ  of  being  penny-wise  and  pound-fool  is  b. 
For  these  reasons  he  should  give  tbe  resolution 
his  negative. 

Mr.  J.  Cl^y  regretted  that  he  was  not  in  the 
Hou-ie  when  the  honorable  gentleman  from  Vir- 

E'nia  had  offered  his  remarks  on  the  resolution 
[fore  the  House.  It  was  not  his  purpose  in  ris- 
ing to  detain  the  House.  After  the  ample  man- 
ner in  whieh  this  measure  had  been  discussed  on 
M  former  occasion,  he  considered  it  unnecessary 
other  than  briefly  to  assign  the  reasons  which 
would  govern  him  in  passing  his  negaiive  on  tbe 
present  motion.  From  the  terms  of  the  act  of 
1790,  he  considered  tbe  facility  oftransfer  secured 
to  the  public  creditor  by  the  establtsbmeni  of  the 
loan  office  as  one  part  of  the  contract  with  the 
United  States.  Viewing  the  subject  in  this  light 
he  did  not  think  that  Congress  had  tbe  power  to 
uke  Ibis  facilitr  away  wiihoat  a  violation  of  the 
public  faith.  The  facility  of  transfer  ceriaiuly 
kdded  something  to  ihe  value  of  the  stock.  When 
necessity  ursed  its  poasessor  lo  part  with  it,  any 
delay  in  making  the  transfer  mual  decrease  its 
value.  This  point  had  in  a  former  debate  been 
so  fully  discussed,  and  this  effect  been  made  so 
conspieuously  lo  appear,  thai  he  deemed  il  UDae- 
cessary  to  say  a  single  word  more  upon  it.  With- 
out referring  to  tbe  circumstances  under  which 
the  public  debt  was  created,  or  to  the  provisions 


of  the  law  which  formed  a  pan  of  tbe  fuodiog 
■ystem,  without  saying  that  system  was  the  off- 
apring  of  folly  or  of  fraud,  or  adverting  to  the  in- 
famous circumstances  attending  it,  he  considered 
it  as  the  offspring  of  Congress,  and  thai  they 
were  not  at  liberty  to  touch  a  hair  of  its  bead. 

Mr.  J.  Rakoolph  said  if  the  question  had  been 
taken  by  a  silent  vote,  be  should  not  have  risen ; 
but  as  the  yeas  and  nays  were  required,  and  the 
vole  he  was  about  to  give  might  appear  to  be  in- 
consistent with  that  which  he  had  given  on  a 
former  occasion,  he  would  concisely  state  the  rea- 
sons  why  he  should  vole  agaiasi  the  lesolulion. 


They  were  these — when  the  report  of  the  Com- 
ittee  of  Ways  and  Means  came  into  the  House, 
was  attempted  to  be  sustained  on  the  ground 
that  the  existence  of  tbe  loan  ofliices  formed  part 
of  the  compact  between  the  creditors  and  the  pub- 
lie,  and  that  any  modification  of  them  would  in- 
a  violation  of  public  faith.  For  this  reason, 
because  he  was  unwilling  to  afGrm  a  doctrine  so 
untenable,  and  because  he  then  believed  that  a 
modification  might  be  made  that  would  be  rather 
beneficial  than  hurtful  to  the  creditor,  he  was  op- 
posed to  the  resolution ;  and  he  was  happy  to  find 
the  doctrine  that  the  existence  of  those  offices 
made  a  par^  of  the  contract  was  not  sustained  by 
the  House,  and  the  report  was  therefore  on  that 
ground  negatived.  When  the  discussion  was  oB 
a  former  occasion  prosecuted,  Mr.  R.  said  he  found 
gentlemen,  without  reference  to  political  opinion, 
from  all  quarters  of  the  Union,  deprecating  the 
subversion  of  this  eitablishment.  In  particular, 
he  perceived  those  gentlemen  that  represented  the 
largest  siockholding  Stales,  peculiarly  averse  to  it  { 
alnong  them  were  several  members  from  Massa- 
chusetts, and  his  learned  friend  from  New  York. 
Many  membert  from  North  Carolina  were  also 
averse  to  the  abolition  of  these  offices.  Under 
these  circumstance,  he  should  vote  against  the 
resolution.  Not  becaase  he  considered  iheLegis- 
lature  as  not  possessed  of  the  power  to  do  away 
this  establishment ;  not  because  he  did  not  believe 
Ihe  plan  suggested  by  the  Secretary  of  the  Trea- 
sury would  not  be  ultimately  beneficial  lo  the  pub- 
lic creditors,  but  because  gentlemen,  with  whom 
it  was  his  pride  and  pleasure  lo  act,  thought  dif- 
ferently. In  such  a  case,  be  was  willing,  out  of 
deference  to  them,  and  to  that  which  at  present 
appeared  lo  be  tbe  public  opinion,  to  give  up  the 
saving  which  might  result  from  tbe  proposed 
measure. 

Mr.  R.  then  read  the  report  of  the  Committee  of 
Ways  and  Means  on  the  resolution  submitted  lo 
ihem  on  the  subject;  and  stated  that  the  right  of 
Ibe  Government  to  abolish  the  loan  oBSceslieing 
affirmed  by  a  former.voie  of  that  House  he  was 
willing  for  the  present  to  waive  the  exercise  of  it , 
Mr.  Shilib  declared  bis  opinion  on  this  subject 
unaltered.  He  never  had  considered  tbe  existence 
of  the  Commissioners  as  a  part  of  the  contract, 
and  he  had  no  idea  that  the  public  faith  would  be 
violated  by  doing  them  away. 

The  question  was  then  taken  by  yeas  and  nays, 
and  the  resolution  rejected— yeas  53,  nays  58,  as 
follows : 

TiAi— Willi!  Alston,  jr.,  Isaac  Anderson,  John  Arch- 
er, David  Bird.  George  Michsel  Bedinser,  Phanuel 
Bishop.  John  Bojle,  Robert  Brown,  LeviCssej.Thoin- 
u  Clsiborne,  Matthaw  Clay,  John  B.  Earle,  John  W. 
Eppes,  William  Findley.John  Fowler,  James  ffiUespie, 
Peterw>n  Goodwyn,  Wsdo  Hampton,  William  Hogo, 
Juna  Holland,  John  G.  Jackson,  Walter  Jone«,  Neh*- 
miah  KnighU  Miehaol  Leib,  Matthew  Lyon,  Aleiandor 
McCord,  David  Meriwether,  Jeremiah  Morrow,  An- 
thony New,  Tbomu  Newton,  jIt  Joseph  H.  Nieholaon, 
Gideon  Olio,  John  Rea  of  Panasylranis.  John  IUm« 
of  TenncMM,  Jacob  Hichards,  Casar  A.  Rodmy.Era*- 
tu*  Root,  Tbomw  SammoBS,  Thomas  Sandlbid,  JaoiM 
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Sloan,  John  Smilie,  Henry  Soathtrd,  Riebard  Stanlbrd, 
Joseph  Stanton,  John  Slewirt,  Abram  Trigg,  John 
Trigg,  Isaac  Van  Home,  John  Whilehill,  Marmadnke 
WiUiame,  Richanl  Winn,  and  Jo»pb  Winston. 

Nits— Nathaniel  Aleiander,  Simeon  Baldwin,  Wil- 
lUm  Qlackledge.  Adam  Boyd,  Joeeph  Bry&n,  Haitin 
Chittenden,  CliAon  Claggelt,  Joa.  Claj,  Jacob  CrowniO' 
■hirld,  Richard  Cutta,  Samuel  W.  Dana,  John  Daven- 
port, John  DawBon,  John  Dennis,  Thomas  Dwighl, 
Petor  Early,  James  Elliot,  Ebeneier  Elmer,  WiUiam 
Bustis,  Edwin  Gray,  Thomas  GriQin,  Gajlord  Gris- 
frotd,  Roger  Oriswold,  Samuel  Hammond,  8elh  Has- 
Ijngs,  WilliaiD  Helms,  David  Hough,  Benjamin  Hugei, 
Samuel  Hunt,  William  Kennedy,  Joseph  Lewis,  jr., 
Henry  W.  Livingston,  John  B.  C.  Luaas,  William 
McCreery,  Nabum  Mitchell,  James  Mott,  Beriah  Pal- 
ner,  John  Pattenon,  Samuel  D.  Purviance,  John  Ran- 
dolj^,  Thoraaa  M.  Randolph,  Joshaa  Sands,  Ebeneier 
Seaver,  John  Smith  of  New  VoA,  John  Smith  of  Vir- 
ginia, WiUiam  Stedman,  James  8leph«D*an,  Samuel 
Taggart,  Samuel  Tennay,  Samud  Thatcher.  David 
Thomas  Philip  Van  Cortlandt,  Killian  K.  Van  Renne- 
laer,  Joseph  B.  Varnam,  Daniel  <J.  Verplanck,  P^tx 
Wadswarth,  Lemuel  Williams,  and  Thoanas  Wynnsl 

And  so  the  said  mo  lion  was  lost. 

CITY  OP  WASHINGTON. 

The  House  went  inloaCammilteeorthe  Whole, 
on  the  bill  supplementary  to  the  ant  laJDCorporale 
the  inhabitants  of  tbeCii^  of  Washiogcon.  The 
first  section  of  the  bill  raade  the  incorpuration 
perpetual. 

Mr.  J.  RaNDOLPa  mo7ed  to  limit  lis  duration  to 
fire  years  from  the  eud  of  the  next  session  of 

Mr,  Rodney  supported,  and  Messrs.  NicaoL- 
BOH,  J.  CL&r,  and  DEHKie,  opposed  the  motioo, 
which  was  agreed  to — ayes  48,  noes  32. 

On  motion  of  Mr.  Denhis,  a  seclioo  was  iniro- 
doced,  declaring;  citizens  competent  witnesses  in 
suits  lo  which  the  corporation  may  be  a  party — 
when  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading  lo-morrotr. 

JUDGE  CHASE. 

Mr.  J.  Randolph,  in  the  tiame  of  the  commit- 
tee appoioted  lo  inquire  into  the  conduct  of  Sam- 
uel Chase  and  Richard  Peters,  etaled  that  doen- 
ments  had  been  received  by  them  which  occupied 
a  considerable  bulk,  the  printing  of  which  would 
considerably  assist  their  inrestigaiion,  by  render- 
ing them  mure  convenient  foe  perusal.  He  add- 
ed, that  it  would  probably  be  neceiiary.  to  print 
these  papers  for  i^e  information  of  the  House, 
when  the  report  of  the  committee  was  made.  He 
therefore  m07cd  the  vesting  id  them  authority  to 
caase  lobe  printed  such  papers  as  they  might 
GODceire  proper. 

Mr.  Edstis  suggested  a  doubt  of  the  propriety 
of  printing  deiaebedpaperii,  which  might  produce 
an  improper  impreasion  upos  the  public  mind. 

Mr.  Nicholson  obaerved,  that  it  would  rest 
vilh  the  commiilee  to  preclude,  if  they  saw  fit,  a 
publicaiion  of  the  papeia,  though  printed,  until 
the  report  should  be  made,  aod  remarked  that  this 
waa  the  course  pUrauad  by  the  c(nnmit*ee  of  in- 
Teatigation. 

The  moiiea  WBslhen  carried— ayea  59. 


Mr.  Leib  mid.  we  had  heard  mach  lately  aboot 
the  independenceof  the  judges;  that  il  had  b^en 
a  Iheme  within  the  wqlls  of  this  House,  and  the 
snbjeciofani'naieddi'iCussioD  without  them.  To 
the  rational  indefiendence  of  the  Judiciary,  he 
professed  himself  a  friend,  and  lo  erince  bis  sincer- 


Sttolvtd,  That  a  committee  be  sppoioted  to  rnqnirB 
into  the  expediency  of  providing  bj  law  against  the 
appointment  of  judges  of  the  coarts  of  the  United 
States  to  other  offices  tmdei  the  GoTerament 


TcEBDAT,  January  31. 

An  engrossed  bill  supplementary  to  an  act,  en- 
titled "An  ant  to  incorporate  the  inhabiiants  of 
the  City  of  Washington,  in  the  Disirici  of  Colum- 
bia." was  read  the  third  time,  and  pa^^sed, 

A  messnge  from  the  Seoale  informed  the  House 
that  the  Senale  have  passed  a  bill,  entitled  "Aa 
act  in  relaiion  to  the  Navy  Pension  Fund;"  lo 
which  ihey  dusire  the  coocurrenceof  this  House. 
The  Senale  have  recoosidered  their  ficst,  thir- 
teeoth,  and  seventeenth  amendments, disagreed  to 
bv  this  House,  to  the  bill,  emitted  "An  act  givin; 
effect  to  the  laws  of  the  United  States  within  the 
territories  ceded  to  the  United  Stales  by  the  treaty 
at  the  30th  of  April,  1803,  between  the  United 
Siaies  and  the  French  Republic,  and  for  other 
purposes ;"  and  desire  a  conference  irith  ihia 
House  OQ  the  subject-matter  of  the  said  amend- 
ments; lo  which  cooference  the  Senate  have  ap- 
pointed managers  on  their  part. 

The  House  proceeded  to  consider  so  ranch  of 
Ihe  foregoing  message  of  the  Senate  as  desires  a 
cooference  with  this  House  on  the  subject-mat  let 
of  the  amendmcDts  depending  between  the  two 
Houses  to  the  bill  therein  meat  ioned:  Whereupon, 

Rftolved,  That  this  House  doagree  to  the  said 
iference ;  and  that  Messrs.  Nicbolson,  JosEPa 


8ALAIUB8  OP  CERTAIN  0FFICBB8. 

The  House  wrat  into  a  Committee  of  the 
Whole  OQ  the  salary  bill. 

Mr.  J.  RAifooLPH  moved  to  fix  the  salary  of  ifae 
Secretary  of  State  at  $5  000  per  annum. 

Mr.  Elmer  moved  to  fix  it  at  $4,500. 

On  Mr.  RAiTDOLPH'a  motion,  the  Committee 
divided— ayea  64,  noes  32. 

The  salary  of  the  Secretary  of  the  Treasury 
was  fixed  at  $5,000  by  a  like  division. 

Mr.  J.  Rani>olfb  moved  to  fix  the  salary  of  the 
Secretary  of  War  at  $4,500. 

Mr.  Elmer  moved  to  fix  it  at  $4,000. 

First  moiioD  carried — ayes  50,  noes  33. 

The  salary  of  the  Secretary  of  the  Navy  wia 
fixed  at  S4,500— ayes  55. 

The  salaries  of  other  officers  were  fixed  in  the 
same  maDDcr  at  by  the  act  of  1799. 

On  filing  the  salary  of  the  Postmaster  General, 
Mr.  HooB  moved  to  fill  the  blank  with  ^«)li. 

Mr.  VAanm  mored  $3,500. 
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Mr.  J.  Randolph  moved  $3,000,  tbe  sum  fixed 
by  the  aci  of  1799. 

Mr.  Lgib  moved  1^2,000. 

The  moiioQ  to  fill  ihe  blank  wilh  S4,000  was 
lost — ayes  17. 

Messrs.  Vabndm,  Greco,  Claibohng,  and 
SotTTHARD,  .lupporied  the  mmion  lo  fill  the  blank 
with  $3,500,  on  ibe  ground  that  the  duties  of  tbe 
Postmaster  General  had  greatly  incteased  witbio 
these  few  years. 

Mr.  Alston  opposed  the  motion;  which  was 
agreed  to — aye*  59,  noes  46. 

Mr.  J.  Randolph  moved  to  6x  the  salary  of 
tbe  Assistant  Postinaiier  General  at  $1,700. 

Mr.  Varhum  moved  93,000. 

The  last  motion  haTJog  failed — ayes  35,  noes 
47— that  of  Mr.  Randolph  prevailed. 

The  Committee  rose,  and  reported  the  bill  with 
the  above-staled  amendmetits. 

On  agreeing  to  tbe  report  of  the  Committee,  so 
far  as  it  went  to  fix  the  salary  of  the  Secretary 
of  State  at  $3,000,  a  desultory  debate  ensued,  not 
so  much  OD  the  proposed  compensation,  as  on  tbe 
■node  in  which  the  oill  had  progressed. 

By  Messrs.  Conrad,  Greog,  Klmer,  and  Rod- 
ney, it  was  remarkcrd  that  a  bill  similar  in  sub- 
stance with  this  having  failed,  owing  to  the  disa- 
greeing votes  of  tbe  two  Houses,  it  was  contrary 
to  parliamentary  usage  to  permit  a  similar  bill  to 
be  introduced  iiurtng  the  same  session.  They 
further  e I pr<-ssed  their  opinion,  that  it  would  be 
most  proper  to  postpone  tbe  subject  until  the  next 
session,  when  the  consideration  of  compensations 
generally  might  be  more  advantageously  entered 

Messrs.  EusTia  and  Smilib  advocated  the  cor- 
rectness of  the  form  as  well  as  principle  of  the 
bill,  and  asked  if  there  was  not  an  absolute  neces- 
sity imposed  upon  the  Legislature,  in  case  bills 
making  appropriations  for  the  civil  list  oi  mili- 
tary establisbmeot  should  be  rejected,  to  re-origi- 
nate bills  having  the  same  object  T 

The  yeas  and  nays  were  taken  on  agreeing  with 
the'Committee  in  fixing  the  salary  of  tbe  Secre- 
tary of  Stale  at  $5,000,  and  carried— yeas  80,  nays 
31,  as  follows: 

YmA) — WUHb  Alilon,  jun.,  Nathini^l  Aleiandw, 
John  Archer,  Simeon  Baldwin,  David  Bard,  Georg^c 
Michael  Bedinger,  Silu  detton,  William  Blackledgc, 
Adam  BoyU,  Jafaa  Boyle,  Robert  Brown,  Jonph  Bry- 
an, WUIiun  B  utjer.  Levi  Uaaey,  Clifton  Claggett,  Thom- 
aaCUibome,  JicobCcownioBhield,  Richard  Cutta,  Juhn 
Dairaon,  ThamaB  Dwight,  John  B.  Earle,  Peter  Early, 
Jamea  ElHai,  John  W.  Eppe>,  William  Eustii,  Wil- 
liam Findtcj,  James  Gillespie,  Peterson  Gwidwyn, 
Thomas  Griffin,  Samuel  Hammond,  Wade  Hampton, 
John  A.Hanna,  William  Helm>,  James  Holland,  Da- 
lid  Holmes,  Benjamin  Huger,  Samuel  Hnnt,  Walter 
JoneB,  William  Kennedy,  Meheioiah  Knight,  Henry 
W.  Livingston,  Tbomaa  Lowndes,  John  B.  C.  Ldcu, 
Andrew  McCord,  William  McCreeiy.  N.bum  Mitchell, 
Jeremiah  Morrow,  Anthony   Nair,   Thomas  Nenton, 

?!n.,  JoHeph  H.  Nicholaon,  Beriah  Palmer,  Thomas 
later,  Samnel  D.  Puiriance,  John  Randolph,  Tbomaa 
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eier  Seaver,  Tompion  J.  Skinner,  John  Smilie,  John 
Smith  of  New  York,  John  Smith  of  Virginia,  Joseph 
Stanton,  William  Sledman,  Samuel  Taggart,  Samuel 
Tenney,  Samuel  Thatcher,  David  Thomas.  Abtam 
Trigg,  John  Trigg,  Philip  Van  CortlanJt,  Killian  K. 
Van  Rensselaer,  Joseph  B.  Varaum.  Daniel  U.  Ver- 
planek,  Matthew  Walton,  John  Whitehill,  Ricbaid 
Winn,  and  Thomas  Wynna. 

!Nats — Isaac  Anderson,  PhaOuel  Bishop,  William 
Chamberlin.  Martin  Chittenden,  Joseph  Clay,  Matthew 
Clay,  Fredrick  Conrad,  John  Davenport,  John  Dennis 
Ebeneier  Elmer,  Andrew  Gregg,  Gayloid  Griewold, 
Joseph  Heisler,  William  Hoge,  David  Hough,  Mi- 
chael Leib,  Joseph  Lewis,  jun.,  David  Meriwether, 
Thomas  Mooie,  James  Matt,  Gideon  Olio,  Jacob  Rid>- 

ds,  CMsar  A.  Rodney,  Thomas   Sammona,   James 


Winston. 

The  remaining  salaries  were  affirmed  by  the 
House,  until  they  reached  the  allowance  to  the 
Postmaster  General  reported  by  the  Comnuilee, 
viz:  Q3,500,  being  $500  beyoml  the  past  allow- 
On  agreeing  to  tbii  sum,  a  debate  ensued— 
Messrs.  Varnum,  Elliot,  Lton,  and  Holland, 
advocated,  and  Messrs.  Huoeb,  Ldcab,  Nichol- 
son, and  EusTiB,  opposed  its  adoption.  Tbe 
qaestion  being  taken,  it  passed  in  the  negative — 
yeas  53,  nays  66,  as  follows: 

Ybas— John  Archer,  David  Bard,  Walter  Bowie, 
Adam  Boyd,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Casey,  Clifton  Claggett,  Thomaa 
Claiborne,  Jacob  Crowniaihield.  Richard  Cntts,  John 
B.  Earle,  Peter  Early,  James  Elliot,  Ebenezer  Elmer, 
William  Findley,  John  Fowler,  Andrew  Gregg,  Samuel 
Hammond,  Wade  Hampton,  William  Helms,  James 
Holland,  Thomas  Lowndes,  Matthew  Lyon,  Andrew 
McCord,  David  Meriwether,  James  Mott,-  Anthony 
New,  Gideon  Olin.Beriah  Palmer,  Oliver  Fbelps.Sam- 
nel  D.  Purviance,  Thomaa  M.  Randolph,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Erastns  Root, 
Thomas  Sandford,  Ebeneier  Seaver,  Tompson  J.  Skin- 
ner, Jamea  Sloan,  John  Smith  of  New  York,  John 
Smith  of  Virginia,  HenFy  Southard,  Richard  SUnfbrd, 
David  Thomas,  Philip  Van  Conlojidt,  Killian  K.  Van 
Rensselaer,  Joseph  B.  Varrmm,  Daniel  C.  Verpland^ 
John  WhiWhitl,  Richard  Winn,  and  Thomaa  Wynna. 

Niis— Witlu  Alston,  jun..  Nathaniel  Alexander, 
Isaac  Anderson,  Simeon  Baldwin,  George  Michael 
Bedinger,SilasBetlon,  William  Blackledge,  John  Boyle, 
Robert  Brown,  WilUam  ChsmlierUn,  Martin  Chitten- 
dan,  Joseph  Clay,  Matthew  Clay,  Frederick  Conrad, 
John  Davenport,  John  Dawson,  John  Dennis,  William 
Dickson,  Thomas  Dwight,  John  W.  Eppes,  William 
Eusus,  James  Gilleipie,  Peterson  Goodwyn,  Edwin 
Gray.  Thomas  Griffin,  John  A.  Hanna,  Joa^h  Heis- 
ter,  William  Hoge,  David  Holmes,  David  Hough,  Ben- 
jamin Hugcr,  Samuel  Hunt,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Michael  Lcib,  Joseph 
I,ewii,  Jan.,  Henry  W.  Livingston,  John  B.  C.  Lucas, 
William  MetJreeiy,  Nahum  Mitchell,  Tbomas  Moore, 
Jeremiah  Morrow,  Tbomaa  Newton,  jun.,  Joseph  H. 
Nitholson,  Thomas  Pinter,  John  Randolph,  Jacob  Rich- 
ards, C««ar  A.  Rodney,  Thoma.  gammons,  Joshua 
Bands,  John  Smilie,  John  Cotton  Smith,  Jonph 
Stanton,  William  Sledman,  Jame*  Stapheiuon,  John 
Stewart,  Samuel  Tenney,  Samuel  Thatdwi,  Abnm 
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wph  Win 

The  blank  wns  iben  filled  with  $3,000. 

Mr.  J.  RANDOLPa  offered  s  new  section,  limit- 
ing Ihe  duraiion  of  ihe  bill  to  three  years,  and  to 
the  end  ot  the  neit  Mision  ofCoogress  there- 
afler.     Carried— ayes  51,  noes  45. 

The  bill  was  ordered  id  be  engrossed  for  a  third 
reading  to-morrow — ayes  51,  noes  47. 

Mr.  J.  Randolph,  from  the  Comraiitee  of  Ways 
tnd  Means,  lo  whom  was  recoromiiied,  on  the 
twentieth  instant,  the  Btneudment  proposed  by  the 
fienate  to  the  bill,  eniiiled  "An  act  for  the  relief 
of  the  captors  of  the  Moorish  armed  ships  Mesh- 
oada  and  Mirboba,"  made  a  report  thereon: 
Whereupon  the  amendmeDt  of  the  Senate,  to- 
gether with  the  bill,  were  eomrailted  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

WEDNCsnAY,  February  1. 
Mr.  NioBOLBON  remarked  that,  from^  informa- 
lion  received  from  ibe  Navy  Department,  it  ap- 
peared to  him  thai  a  modification  of  the  tubsist- 
iDg  arrangements  for  the  distribution  of  the  offi- 
cers and  seamen  on  board  of  national  vessels  laid 
vp  in  ordinary,  would  be  advantageous  to  the  pub- 
lic service,  while  a  relrenchmeDt  of  about  $30,000 
a  year  could  be  probably  made.  With  ibis  view 
be  moved  the  appointment  of  a  committee  to  in- 
quire into  the  expediency  of  amending  the  act 
providing  for  a  Naval  Peace  Esiablishmeni. — 
Agreed  to,  and  a  committee,  consisting  of  Messrs, 
NicBoi^oN,  8ahdb,Cdttb, Lowndes, and  Stak- 

TDM,  appointed. 

BALAR1B8  OF  CBSTATN  OFFICERS. 

An  engrossed  bill  filing  the  salaries  of  those 
officers  of  Government  whose  salaries  were  in- 
creased by  the  act  of  the  3d  of  March,  ]799,  was 
lead  the  third  time. 

Mr.  Leib  moved  to  postpone  the  bill  to  the  first 
Monday  in  December  next. 

This  motion  was  supported  by  Messrs.  Gieco, 
Lbib,  J.  Clav,  Elliot,  Tbatorer,  Elmer,  and 
Bloan;  and  opposed  by  Messrs.  Rodkey,  J.  Rah- 
DoLPB,  Dawson,  Smilig,  Euatib,  Findlev,  Ni- 
OBOLSON,  and  HtioEa. 

The  advocates  of  the  motion  assigned  different 
reasons  for  the  votes  tbey  canlemplated  giving. 
Borne  declared  themselves  hoi^iile  to  the  quantum 
of  allowance,  as  too  high ;  others  considered  the 
apportionment  of  compensation  panial  and  un- 
equal, and  were  of  opinion  that  it  would  be  best 
to  defer  the  entire  subject  of  oorapensaiions  to  the 
ensuing  session,  when  it  might  be  gone  into  gene- 
rally, and  a  permanent  salary  given  lo  each  officer 
correspondent  to  the  services  rendered  by  him. 
But  tne  principal  grounds  of  opposition  to  the 
passage  of  the  bill,  and  in  favor  of  its  postpone- 
ment, were,  1st.  The  rejection  of  a  bill  that  verv 
session  alleged  to  be  substantially  the  saoie  with 
that  under  conai  derail  on ;  and,  ijil.  The  insuffi- 
cient and  disproportionate  salary  allowed  by  it  lo 
the  Postmaitter  Geneial. 

It  waa  declared  to  be  unpatliaEacntaTy,  ioeon- 


venieut  and  dangerous,  lo  permit  a  meaiure,  aimi- 
lar  in  substance  to  one  previously  rejected  the 
same  session,  to  be  brought  again  before  theHoase. 
To  show  that  it  was  unparliamentary,  sundry 
precedents  were  appealed  to  in  the  proceedings  w 
the  British  Parliament,  and  the  invariable  prac- 
tice of  Coogress  was  likewise  urged  ;  it  was  nid 
to  be  inconvenient,  from  the  great  waste  of  tinu 
it  produced,  after  a  full  discussion  of  any  subject; 
and  it  was  declared  to  be  highly  dangerous  from 
the  power  which  it  gave  a  mioority  at  the  close 
of  ft  session  to  avail  themselves  of  the  accidental 
absence  of  members,  to  carry  a  favorite  measure, 
though  opposed  by  the  express  sense  of  the  m*- 
jortty  at  an  early  period  of  the  session.  It  was 
contended  that  the  pceseni  bill  was  substantially 
Ihe  same  with  that  lately  before  the  House,  and 
lost,  owing  to  the  disagreeing  votes  of  the  two 
Houses.    This  was  evident  from  tbe  salaries  al- 


was  insisted  that  the  limitation  of  the  last  bill 
to  three  years  did  not  discriminate  it  from  the 
preceding  bill,  inasmuch  as  its  effects ivould  beaa 
permanent  as  those  of  the  former,  should  it  be  re- 
newed from  time  to  time. 

The  insufficient  and  disproportionate  salary  al- 
lowed the  Postmaster  General  was  strenuously 
insisted  upon  as  an  argument  for  postponing  the 
bill.  The  office,  it  was  aUeged,  required  eminent 
taleitts,  which  the  present  officer,  by  the  discharge 
of  its  duiies,  had  shown  himself  fully  to  possess. 
Since  the  year  1799,  the  dudes  of  the  Post  Office 
Department  had  greatly  increased,  and  called  for 
a  remuneration,  in  some  degree,  correspondent 
to  them. 

Theopponentsof  thepDEtponment  avowed  their 
impression — an  impression  sanctioned  on  a  late 
occasion  by  a  great  majority  of  tbe  Honse — that 
the  salaries  allowed  by  the  bill  were  moderate, 
and  in  no  instance  more  than  an  equitable  com- 
pensation for  services  performed.  They  con- 
tended (hat  great  inconvenience  would  flow  from 
postponing  tlie  making  compensations  lo  the  Ex- 
ecutive officers  until  the  ensuing  year,  and  that 
the  effect  of  such  omission  would  be  the  necessity 
of  then  passing  laws  retroactive  in  their  opera- 
tion, which  would  be  to  create  a  precedent  of  as 
alarming  nature,  that  might  lead  a  Legi^Uture, 
which  had  lost  the  copfideaee  of  their  cooiiiluesl^ 
to  empty  the  public  Treasury  into  the  bands  of 
their  favorites  as  a  remuneration  for  servicei^ 
compensated  at  tbe  lime  they  were  rendered,  hy 
a  smaller  and  what  was  then  considered  a  com- 
petent allowance. 

Thev  coniendedthat  this  bill  was  not  the  same 
with  the  one  previously  before  the  Honse,  as  the 
one  was  limited  lo  three  years  duration,  and  tbe 
other  was  permanent;  and  that  this  variation 
constituted  a  characteristic  and  marked  differ- 
ence. That,  as  to  precedents,  those  referred  lo,iii 
the  proceedings  of  the  British  Parliament,  were 
opposed  by  others,  affnided  by  the  same  body, 
which  justified  not  only  tbe  pacsage  of  (he  preseot 
bill,  but  which  went  fariher,  and  would  jostify 
the  passage  of  a  bill  the  same  with  one  previously 
rejected.    That  this  Ull  had  not,  in  pomt  of  fu^ 
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been  rpjecipd  ;  the  principle  of  it  hnd  been  af- 
firiued  by  larae  mnjoiities  of  bolh  Homes,  and 
the  oaly  difiereuee  arose  on  the  ameDdnent  of 
the  Senate  for  making  an  addiiioo  to  ibe  salary 
of  the  Postmasler  Oeaeral.  It  was  further  con- 
tended that  the  precedents  of  ihe  BrLtish  Parlia- 
meDt  did  not  apply  to  the  proceedings  of  CoU' 
gress,  who  were  free  to  act  for  themaelres,  who. 
as  they  had  adopted  oo  wiiiien  rule  applicable  10 
this  case,  were  uoder  do  other  restraiols  thai 
tboge  which  flowed  from  their  own  conviciloDi 
of  the  good  or  ill  effect*  of  particular  modes  of 
procedure. 

In  reply  to  the  alleged  incompetency  of  ifae 
compensation  allowed  the  Postmaster  General,  it 
'Wasadmitied  that  the  present  officer  Lad  ably  and 
faithfully  discharged  the  dnties  of  the  depart- 
ment, hut  it  wu  denied  that  hia  official  duties 
vers  of  the  grade  auerled.  While  they  required 
respectable  talents,  ihey^  did  not  call  for  those 
great  and  rare  qualifications  esseutial  to  the  able 
&dmiuistraiioD  and  superintendence  of  the  other 
great  departmeots  of  the  CiOTerniDeDt. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  postponement, and  pasaed  in  the  negative — 
yeas  45,  nays  72,  as  follows: 

Yiia — Isaac  Awlenon,  Simeon  Baldwin,  Goorge 
Ifichae]  Bedinger,  Sili*  Belton,  PhdDuel  Biehop,  Wil- 
liam Chamlieriin,  Martin  CMltendeD,  OUfton  Claggett, 
Joseph  Clay,  Frederidc  Conrad,  John  Davenport, 
Tbama*  Dnighl,  James  Elliot,  Ebeoeier  Elmer,  John 
Fonlei,  Andrew  Gregg,  Gayiord  Griawolil,  Joeoph 
Heister,  WlUiam  Helmn,  WilUun  Hoge,  WiUiam 
Kennedy,  Michael  I.eib.  Joeaph  Lewii,  junior,  Thomta 
Lenii,  Matthew  Lyon,  David  Meriwether,  Nahum 
Mitchell,  Thomas  Moore,  Gideon  Oliu,  BerUh  Palmer, 
Jacob  Kicfaarda,  Eianoa  Root,  Thomu  Sammons, 
Ebenour  Seavei,  James  SIobd,  Kicbard  Stanford,  Wil- 
liam atedman,  John  Stewart,  Sarauel  Thatcher,  David 
Tliainaa,  Ahram  Trigg,  John  Trigg,  Isaac  Van  Home, 
Mannwlulu  WUIiams,  and  Thomaa  Wynne. 

NiTs^Willis  Alston,  janioi,  John  Archer,  William 
BlacUedge,  Wdter  Bowie,  Adam  Bojd,  John  Boyle, 
Bobert  Brown.  Joaeph  Bryan,  Oeerge  W.  Campbell, 
John  Campbell,  Levi  Casey,  Thomas  Claibome,  Mal- 
tbew  Claj,  Jokn  Clopton,  Jacob  Crown inahie Id,  R. 
CqlU,  John  Dawson,  John  Dennii,  Willieni  Dtckwm, 
John  B.  Esrle,  Peter  Early,  John  W.  Eppes,  William 
Eoatia,  WilUasi  FiniUey,  James  Gillespie,  Pelemn 
Goodwyn,  Edwin  Gray,  Thomas  Griffin,  Samuel  Han- 
BKmd,  Wade  Hampton,  Jamas  Holland.  David  Hohnea, 
DaTid  Hough,  Benjamin  Huger.  Samuel  Hunt,  Waller 
Jonea,  Nebemiab  Knight,  Thomaa  Lowndes,  John  B. 
C.  Lucas,  Andrew  McCord,  WUIiam  McCreery,  Jere- 
miah Morrow,  James  Mott,  Anthony  New,  Thomaa 
Newton,  jun,,  Joseph  H.  Nicholson,  John  Pattenon, 
Oliver  Phelpa,  Tboroas  Plater,  Samuel  D,  Purviance, 
John  Sandolpb,  Tbonaa  M.  Randolph,  John  Rea  of 
Fennaylvania,  John  Rhea  of  Tennessee,  Cssar  A. 
Rodney,  Thomas  Sandford,  Joshna  Sands,  John  Smtlie, 
fchn  Smith  of  New  York.  John  Smith  of  Virginia, 
Henry  Southard,  Joarph  Stanton,  James  Btephemnn, 
IBamael  Taggiit,  Samuel  Tenney,  Philip  R.  Thomp- 
■OD,  Philip  Van  Cortlandl,  Daniel  C.  Verplanck,  Hat- 
diew  Walton,  John  WhitefaiU,  Richard  Winn,  and 
Tbomae  Wynne. 

And  then  the  main  qutttim  hnng  taken  that 


the  tajd  bill  do  pats,  it  was  resolved  in  the  aSim- 
aiive— y«aa  57,  nays  52,  as  follows ; 

Ye^ib— Willis  AlElon,  jonior,  John  Archer,  William 
Blaekledge,  Waller  Bowie,  Adam  Boyd,  Jotin  Boyle, 
Robert  Brovin,  Joseph  Bryan,  George  W.  CampbeU, 
John  Campbell,  Levi  Casey,  Thomas  CIsibenie,  John 
CloptOR.  Jaoob  Crowninshield,  Richard  Cutis,  John 
Dawson,  John  Dennis,  William  Dickson,  John  B, 
Earle,  Peter  Early,  John  W.  Eppea,  WiUiam  Eustis, 
William  Findley,  James  Gillespie,  Peterson  Goodwyn, 
Samuel  Hammond,  Wade  Hampton,  Junes  Holland, 
David  Holmes,  Benjamin  Huger,  Waller  Jones,  Ne- 
bemiab Knight,  John  B.  C.  Lucas,  Andrew  McCord, 
William  McCreery,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Samuel 
D.  Purviance,  John  Randolph,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Thomu  Sandford,  John  Smilie,  John  Smith  of  New 
York,  John  Smith  of  Vii^nia,  Joseph  Stanton,  Samnel 
Tenney,  Philip  R.  Thompson,  Philip  Van  CoillBudI:, 
Duiiel  C.  Vci^anck,  Matthew  Walton,  John  White- 
hill,  Richard  Winn,  and  Thomas  Wynns:. 

Niia—lsaac  AndeTsoli,  SimeiHi  BaMwin,  George 
Michael  Bedinger,  8Ua>  Betton,  Phanuel  Bishop,  Wil- 
liam Chamberlki,  Martin  Chittenden,  Joseph  Clay, 
Matthew  Clay,  Frederick  Conrad,  John  DaieDport, 
Thomaa  Dwigbl,  James  Elliot,  Eb«ne»er  Elmer,  John 
Fowler,  Andrew  Gregg,  Thomas  Urimn,  Gayiord  Gris* 
wold,  Joseph  Keistcr,  WDIiam  Helms,  WiUiam  Hoge, 
Samuel  Hunt,  William  Kennedy,  Michael  Leib.  Jo- 
seph Lewis,  jun.,  Thomas  Lewis,  Thomas  Lowndes, 
Matthew  I.jon,  David  Meriwether,  Nahum  Mitchell, 
Thomas  Moore,  James  Matt,  Gideon  Olin,  Beriah 
Palmer,  Oliver  Phelps,  Jacob  Richards,  Cesar  A.  Rod- 
ney, Erastus  Root.  Thomas  Sammims,  Ebeneier  8ea- 
ver,  James  Sloan,  H«nry  Soolhard,  Richard  Stanford, 
William  Stedman,  James  Stephenson.  John  Stewart. 
Saotnet  Taggart,  -  Samuel  Thatcher,  David  Tbonta^ 
Ahram  Trigg,  Isaac  Van  Home,  and  Joaeph  Winstaa, 

Itetotved,  That  the  title  be,  "An  act  conlinning, 

r  a  limited  lime,  the  salaries  of  the  officers  of 
Qorernment  therein  raentioaed." 

Mr.  Early  moved  the  fi>Ilow]n^  resolution; 

Rttohtd,  That  to  witnesses  aummoned  to  ^taod 
any  commillee  of  this  House,  daring  the  present  seB> 
aion  of  Congress,  there  shall  be  paid,  out  of  the  contin- 
gent fiind  of  the  House,  the  aum  of per  day  tor 

their  attendance,  and  the  further  sum  of forevei; 

mty  miles'  travelling.    And  that  to  any  messenger, 
t  under  an  order  of  the  Honac  [or  the  person  af  a 
witness,  there  be  paid,  fram  the  same  fund,  (he  sam  of 
for  every  twenty  mfles'  travelling. 

The  House  proceeded  to  consider  the  said  mo- 
tion at  the  Clerk's  lable ;  when,  an  adjournment 
being  called  for,  the  House  adjourned. 

Thursday,  February  3. 

The  House  took  up  the  following  resolution, 
moved  by  Mr.  Eahlt: 

"  Ruolved,  That,  to  witnesses  summoned  to  attend 
any  committee  of  this  House,  during  the  present  sea- 
BLon  of  Congress,  there  shall  be  paid,  out  of  the  contin- 
gent fund  of  the  Honse,  tbs  sum  of  itvo  doUart  and 
Jijly  eeata  per  day  for  their  attendance,  and  at  (he  rate 
of  tlue^  and  an  half  cents  for  orory  mile's  travelling. 
And  that,  to  anym^aenger  sent  oiulerwiatdarof  Ifaa 
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Boom  Tor  (he  penon  of  a  witneu,  there  dull  he  paid, 
ftno  the  aBine  fund,  at  Ibe  rate  of  Ihra  doUari  foi 
erery  incntj  miles'  Irntelling." 

The  Eums  Id  italic  were  left  blank  in  Mr.  Ear- 
lt'b  original  motion,  but  were  so  fixeJ  after  an 
exprepsion  of  considerable  diversity  of  opinion; 
when  the  resolution, so  amended,  was  agreed  to — 
ayes  69. 

The  hilt  sent  from  the  Senate,  enii  lied  "An  act 
in  relation  to  the  Navy  pension  fund,"  was  read 
twice,  and  conimided  to  a  Committee  of  the  whole 
House  on  Monday  neit. 

Tbe  House  resolved  itself  into  a  Committee  of 
theWhole  on  the  report  of  the  Committee  of  Ways 
and  Means,  of  the  thirty-Srsl  ukinio,  to  whom  was 
recommJIied  the  amendmenl  of  the  Senate  to  (he 
bill,  entitled  "An  act  for  the  relief  of  tbe  captors 
of  the  Moorish  armed  ships  Meshouda  and  Mir- 
boba)"  and,  after  some  time  spent  therein,  the 
Committee  rose,  and  reported  to  the  House  their 


o  ther 


0  proceeded  to  consider  the  said 
report  and  amendment;  whereupon,  tbe  House 
agreed  lo  the  said  amendment  of  the  Senate,  with 
an  amendmenl  iheretn,  by  adding  the  following 
words  at  the  end  of  the  first  section: 

"  And  tbat  the  further  Bum  of  icven  hundred  and 
tluity-eigbt  dollars  and  Inenty-five  cents  be,  and  the 
same  hereby  is,  appropriated  for  defraying  the  expenseg 
incurred  for  the  aaid  ship,  nhilst  in  possenion  of  the 

Mr,  J.  Clay  obserred,  that,  by  looking  over  a 
printed  paper  on  their  tables,  he  perceived  there 
WCTe  several  articles  on  which  the  drawbacks  al- 
lowed exceeded  the  duties.    He  therefore  moved 

■  resolution  instructing  the  Committee  of  Ways 
apd  Means  to  inquire  into  the  expediency  of  dis- 
continuing tbe  allowance  of  drawback  on  spirits, 
goopowder.soap,  candles.and  playing-cards  of  for- 
eign manufaelure,  and  of  allowing,  in  tbe  lieu  of 

drawback, per  gallon  on  all  spirits  exported, 

both  of  foreign  and  domestic  manufacture.  The 
motion  was  agreed  to. 

The  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  sixteenth  ofDecember  last,  to  whom 
were  referred  tbe  petiiion  of  John  F.  Randolph 
and  Randolph  McGillis,  in  behalf  of  themselves 
and  others,  together  with  a  report  of  the  Secretary 
of  War,  accompanied  with  sundry  documents  re- 
apecling  claims  against  the  United  States  for  ser- 
Ttces  of  the  militia  of  the  State  of  Georgia ;  also, 
thereport  of  a  select  comraiilee  thereon;  and,  after 
Mine  lime  spent  therein,  the  Committee  ro:ie  and 
leported  progress. 

Fbidav,  February  3. 
Ordered,  Thai  the  Coramitiee  of  tbe  whole 
House,  to  whom  was  committed,  on  tbe  lifleenlh 
of  December  last,  the  report  of  the  committee  on 
apeiition  of  the  Mayor,  Aldermen,  and  Assls'ants 
Of  tbe  oily  of  Natchez,  in  the  Mississippi  Terri- 
tory of  the  United  States,  be  discharged  from  tbe 
consideration  thereof;  and  that  the  said  report  and 
petiiion  be  referred  to  tbe  committee  appointed, 


on  the  twenty-slxih  ultimo,  on  the  petition  of  Wilr 
iiam  Dunbar,  of  the  said  Mississippi  Terriiory. 

Mr.J.RAi4DOLPH,from  tbe commillee appointed, 
presented  a  bill,  supplemental  to  the  act,  enliiled 
-'An  act  concerning  the  City  of  Washingion; 
which  was  read  twice  and  committed  to  a  Coio- 
mittee  of  the  Whole  on  Monday  next. 

Ordered,  That  Mr.  Gkav  be  excused  from  serv- 
ing on  tbe  commillee  appointed  on  ihe  (weoty- 
tirst  of  December  last,  ''  lo  inquire  whether  auy, 
and  if  any,  what  description  of^claims  against  the 
United  Stales  are  barred  by  the  statutes  of  limita^ 
tioD,  which  in  reason  and  justice  ought  to  be  pr»- 
vid^  for  by  law,"andlbai'Mr.  Morr  be  appointed 
on  the  said  commillee  in  bis  stead ;  also,  ihai  Mr. 
Davenport  be  sppoinied  on  the  same  committee 
in  the  room  of  Mr.  TALLMAncE,  who  has  obtained 
leave  of  absence. 

GEORGIA  MILITIA  CLAIMS. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  Comraitiee  of  Claims,  on  the 

Gtiiion   of  John  M.   Randolph  and  Randolph 
cGillls.  which  is  unfavorable  to  the  prayer  of 

The  petitioners  claim  their  pay  as  militiamen, 
called  out  in  the  State  of  Georgia  for  the  protec- 
tion of  that  State  ngalnat  Ihe  Indians,  They  al- 
lege, that,  being  called  out  under  the  authority  of 
the  GovernmenI  of  the  United  States,  the  General 
Government  is  bound  to  compensate  them  and  the 
Other  men  called  out  for  their  services. 

The  Committee  of  Claims  report  that  the  peti- 
tioners are  to  look  for  compensation  to  the  State 
of  Georgia,  who,  by  tbe  articles  of  cession  recently 
coDcluded,  had  agreed  to  receive  one  million  two 
hundred  and  fifty  thousand  dollars,  in  full  for  all 
demands  for  military  service. 

Mr.  Eahlt.— Mr.  Chairman,  1  cannot  but  be 
sensible  of  the  difficulty  which  opposes  itself  to 
the  present  claim  after  an  unfavorable  report  from 
tbe  committee  to  which  it  was  referred.  And  it 
is  impossible  nut  to  discern  that  this  difficulty  is 
increased  by  the  opinion  of  the  Attorney  General 
upon  the  construction  of  tbe  articles  of  cession 
from  Georgia  to  the  United  Stales.  But  as  to 
that  opinion,  it  may  nol  be  improper  lo  observe, 
that  so  far  as  it  applies  to  the  case  of  the  claim- 
ant, it  is  repelled  by  the  positive  certificate  of  two 
of  the  Georgia  Commissioners,  gentlemen  of  ve- 
racity and  legal  talents  equal  with  him:>elf.  To 
give  to  the  opinion,  or  rather  the  "private  ideas 
and  recollections"  of  that  officer,  the  weight  and 
authority  which  have  been  thereunto  attached  by 
the  Committee  of  Claims,  would  be  to  adopt  ia 
practice  a  principle  at  war  with  the  maxims  of 
all  free  Governments,  it  would  be  to  constitute  ihe 
framer  of  an  instrument  the  judge  of  its  construe- 
tion.  This  is  the  essence  of  despotism.  But  I 
appiebend  tbat  neither  the  principle  laid  down  in 
that  opinion  nor  the  facts  therein  slated  do  beat 
upon  the  case;  but  ihat  the  facts  do  negatively 
prove  that  the  claims  now  under  discussion  were 
not  included  in  the  compensation  slipolaied  to 
Georgia  in  the  articles  of  cession  and  agreement. 
The  friaciples  are,  tbat  the  term  "  territory  "  aa 
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DHd  in  the  iostrurnent,  meant  not  only  the  terri- 
tory ceded,  but  that  retained.  Nov,  Mr.  Chair- 
mao,  as  1  canaot  possibljrcomprehenil  what  bear- 
ing this  has  upon  the  question  before  us,  I  must 
be  excused  if  1  leare  ibe  Aliornef  General  in  the 
undisturbed  enjoyment  of  bis  premises  aod  pur- 
sue the  discussion.  Another  principle  whinh  he 
appears  to  consider  as  unquestioDable,  is  only  ne- 
cessary to  be  stated  to  &how  that  it  prores  as  lit- 
tle to  the  purpose  as  the  former.  He  says  that 
the  words  in  the  cession  which  stipulate  ttiat  the 
one  million  two  hundred  and  fifty  thousand  dol- 
lars shall  be  paid  to  Georgia  '-  as  a  consideration 
for  the  expenses  which  the  said  State  had  incurred 
in  lelaiioQ  to  the  said  territory,"  must,  from  the 
mere  force  of  ihe  terms,  include  all  expenxes 
which  that  State  had  incurred  for  past  military 
defensive  operations.  Now.  sir,  as  it  has  nerer 
been  admitted  that  the  claims  at  present  under 
discussioa  did  constitute  an  expense  which  hnd 
been  incurred  by  the  "Stale,"  and  as  it  is  only 
upon  the  esiablibhrnent  of  that  principle  that  a 
lejeciioa  can  possibly  be  authorized,  I  hurohly 
conceive  that  lae  Attorney  General  bas  assumed 
that  which  it  was  essentially  incumbent  upon  him 
to  prove.  So  much  for  his  principles.  The  facts 
by  him  stated  are,  that  the  Commissioners  of 
Georgia,  by  way  of  inducement  to  the  stipulation 
for  paying  a  cprlain  sum  of  money  as  a  consider- 
ation for  the  cession,  represented  that  the  State 
had  a  debt  incurred  for  military  defensire  opera- 
tiuDs,  "which  the  United  States  upon  an  applica- 
lioD  bad  unreasonably  refused  to  allow."  Now, 
sir,  as  neither  part  of  this  description  can  apply  to 
theclairoBofiadiriduals  against  the  United  States 
for  services  performed  under  the  saoclion  of  the 
General  Ooveroinent,and'which  so  far  from  hav- 
ing been  unreasonably  refused  allowance  by  thai 
Government,  had  nut  at  the  date  of  the  compact 
been  even  the  subject  of  discussion  in  lis  counsels, 
that  statement  must  necessarily  have  relation  to 
some  other  debt.  This  other  debt  I  will  now 
usfold. 

So  early  as  the  year  1787  the  Stale  of  Georgia, 
being  sorely  distressed  by  the  violence  of  the  In- 
dians, passed  a  law  directiug  ibe  esiablishmenl  of 
two  regimenls  of  troops  to  serve  until  a  restora- 
lioa  of  peace  could  be  secured.  But  the  enlist- 
ments not  having  been  completed,  in  the  follow- 
ing year  a  law  was  passed  holding  out  additional 
inducement,  and  in  the  year  1769  the  present  Fed- 
eral Constilulion  having  gone  into  operation  and 
the  rights  of  peace  and  war  thereby  vested  exclu- 
sively in  the  General  Government,  the  Legisla- 
ture of  Georgia  passed  a  law  discharging  the 
troops  which  bad  been  enlisted,  and  declaring  the 
rate  of  pay  which  they  should  receive.  For  this 
pay  certificates  were  directed  to  be  issued,  and 
these  certificates  constitute  a  debt  unredeemed  to 
ttis  day,  [Mr.  E.  turned  to  the  several  laws 
above  referred  to  and  read  from  each  extracts  as 
proofs  of  his  siaiemenL]    Here,  Mi.  Chairman. 

f'oa  have  unfolded  a  debt,  which,  without  the 
east  violence  to  construction,  fills  up  the  descrip- 
tion given  in  ibe  articles  of  cession.  Here  are 
ezpeiues  incurred  by  the  Slate  totally  distiact 


from  and  unconnected  with  the  claims  how  under 
discussion.  It  is  important. also  to  observe,  that 
every  attempt  made  by  the  State  of  Georgia  prior 
to  the  cession  to  dispose  of  her  vacant  territory, 
appears  from  the  face  of  the  acts  to  have  been 
dictated  by  a  view  ofdischarging  the  public  obli- 
gations to  those  troops.  No  less  than  three  at- 
tempts at  a  disposition  of  her  territory  were  made 
prior  to  the  cession.  The  first  was  an  offer  to 
cede  to  the  General  Government,  in  1788,  pro- 
vided Congress  would  pay  the  expenses  wbieb 
had  then  accrued  in  defending  the  fronlieis,  and 
would  yield  the  wonted  protection  in  future  at 
their  own  expense.  This  was  rejected.  In  the 
following  jetir  a  law  passed  for  disposing  of  ■ 
part  of  the  territory  to  companies,  notoriously  witb 
a  view  to  raise  money  wherewith  to  meet  the 
same  engagements.  This  also  failed,  for  causes 
which  have  beenamplyuufolded  to  the  House  oa 
another  occasion.  The  next  attempt  was  in  the 
year  1795,  which,  in  the  very  title  of  the  law,  is 
expressed  to  be  made  to  meet  the  particular  en- 
gngements  to  the  same  soldiery.  Of  the  result  of 
this  iraDsaelion  Ihe  House  is  also  possessed.  The 
last  attempt  was  by  the  articles  of  cession.  Thus 
i(  appears  that  in  no  inalaoce  were  the  present 
claims  ever  thought  of  as  a  debt  to  be  met  by  the 
State  of  Georgia  out  of  the  proceeds  of  her  unlo- 
caied  lands,  but  that  ihe  expenses  incurred  by) 
and  the  engagements  made  lo  the  troops  in  the 
years  1787,  1788,  and  1789,  were  uniformly  the 
moving  cause  toward  a  disposition  of  her  terri- 

The  Committee  of  Claims  however,  sir,  not- 
withstanding they  have  throughout  iheir  report 
endeavored  to  rest  upon  the  Attorney  General  the 
responsibility  of  the  construction  given  to  the  ces- 
sion, have  at  the  same  time  erected  a  pillar  of  their 
own  to  support  it,  where  they  saw  it  must  faU. 
They  well  perceived  that  all  reasoning  upon  the 
subject  was  idle,  unless  one  principle  could  be  es- 
tablished ;  this  they  have  boldly  advanced  to,  and 
instead  of  proving  have  assumed  as  the  ground- 
work of  their  whole  superstructure.  It  is,  thai  the 
Stale  was  bound  in  the  first  instance  to  compeo- 
sale  the  soldiery,  notwiihstaoding  the  ulterior  re- 
sponsibility of  ine  General  Qovernment.  FroiD 
this  they;  infer  that  the  State  had  a  right  and  by 
the  cession  did  exercise  the  right  of  exoneialing 
the  latter  Government.  Now,  Mr.  Chairmao, 
grant  to  the  Committee  their  premises  and  there 
is  an  end  lo  the  question  between  us;  their  con- 
sequences must  result.  But,  sir,  I  must  supplicate 
iheir  pardon  if  I  refuse  my  assent  to  their  position 
until  my  judgment  is  convinced.  And  I  must  be 
pnrdoneij  for  saying  that  the  reasoning  to  which 
they  have  resorted  for  the  purpose  of  proving  it, 
strikes  my  mind  as  the  reverse  of  sound ;  that  it 
proves  100  much  to  prove  anyihing.  Ii  is,ihat  the 
Suie  Oovernmeut  is  in  the  first  instance  liable, 
because  the  troops  were  called  into  ihe  field  by  the 
State  Executive.  Thisreasoning,  Mr.  Chairman, 
would  go  to  prove  that  in  every  instance la  which 
miliiia  have  been  called  into  the  service  of  the 
General  Govern  me  a  I,  the  Slates  from  which  ihef 
were  draughted  were  in  the  first  ituttance  liable  foe 
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th«ir  comp*n»iti*o,  beeauie,  in  erery  case  which 
boE  laken  pU».  ihey  w«re  called  inio  the  field  b]r 
Stale  ExecutiTea.  The  iruib  in,  sir,  thai  Id  eTery 
cave  ibe  orders  have  issued  frcna  the  ExeculiTCof 
tkeOeneral  Government toihat of  llie  SiaieGoV' 
eniineat,aiid  (bat  orders  haTefroin  the  latter  issued 
in  conaequeoce  ihereo/,  Tor  makiog  (he  legaiaiie 
draughts;  so thatthetroopaeagaeed  ' 
d*r  tlie  immediate  directions  of  trie 


der  tbe  mediate  directions  of  the  United  States. 
This  was  the  course  pursued  in  both  tiie  insurrec- 
tlom  in  the  Stale  o I  Pennsylvaaia;  it  was  the 
course  in  the  Slate  of  Soulb  Carolina  in  relalioD 
IB  Indian  iDTaaion,  at  the  same  period  at  which 
tke  serTices  were  perfoFmed  in  Georgia  for  which 
-we  are  now  claiming  conpeniEUioD.  It  was  tbe 
same  coursa  tbe  other  day  nrilh  the  irtwps  ordered 
dcwn  ihe  Mississippi  to  occupy  New  Orleans  and 
its  dependency.  lu  all  these  cases  the  troops  were 
compensated  by  the  General  Qavernment  in  tbe 
first  instance.  It  neyer  entered  the  heart  of  any 
maathai  the  Slates  from  which  (be  draughts  were 
made,  were  in  ibe  first  instance  liable,  and  thatre- 
a*n  muat  afterwards  be  had  by  the  Stale  QoTern- 
n«Bt  against  the  United  Stales,  i  have  always 
been  taught  that  precedents  esiabtished  principles, 
h«  it  now  semis  that  the  Commiilee  of  Claims 
is  the  pTofouodness  of  their  researches  have  dis- 
covered that  b^  assuroiog  premises,  priociples  may 
be  established  m  the  face  of  an  unitoim  current  of 


out  in  ihe  Constitution  in  which  the  mil 
be  called  into  serrice.  The  first  is  a  cai 
fmn  neeeasily  tb«  war  attribute  of  sovereignty  is 
laft  in  tbe  iadiriduBl  States.  Il  is  the  case  of  inia- 
sioa  or  such  iraininent  danger  thereof  as  will  not 
ttdmit  of  delay.  The  other  mode  is  that  of  issuing 
onlers  from  iho  Hxecutive  of  tbe  General,  to  the 
ottcers  of  the  Slate  goveinmsikts.  This  is  the 
naaal  method  by  which  the  militia  of  the  States 
•redrawn  inlo  the  service  of  tbe  Uoited  Slates. 
And  it  is  of  importance  to  observe  here,  that  tbe 
■M  of  Congress  which  was  intended  to  give  effect 
ta  Ihe  CoQEtiiutional  powers  of  the  General  Qov- 
eratneat  to  "call  forth  the  raitilia,"  anthorizes  tbe 
Pieaidenl  "  to  issue  his  ordern  for  that  purpose  to 
BDoh  officer  or  ofiicets  of  the  militia  as  he  shall 
think  prraier."  For,  inasmuch  as  there  can  be  no 
oiber  diSerence  in  a  military  point  of  view,  and 
foi  miliiary  purposes,  between  the  Governor  of  a 
Slats  *Bi  the  next  highest  military  officer,  than 
thediffereneeof  ranic,  iheone  being  first,  tbe  other 
•econd,  in  command,  it  muel  follow  that  if  the 
nilttia  are  to  resort  for  pay  to  the  State  Govern- 
ments because  their  orders  hare  passed  through 
ibe  Governor,  they  must  also  resort  to  the  same 
aeouTce  in  case  their  orders  should  pass  through 
A*  second  OF  third  id  command;  the  princtprea 
apon  which  the  committee  found  their  reasoning 
■rpplr  equally  to  boih  esses.  The  soundness  of 
coDclusioDs  drawn  by  the  commiilee  is,  therefore, 
not  merely  quescioaable,  but  to  me  it  appears  not 
d^cull  to  prove  that  the  conclusions  themselves 
*re  atwarwith  tiie  most  obvious  principles  of 
JMlice. 


I  hold  it.  sir,  accordant  with  the  most  common 
rules  by  which  individuals  are  regulated  in  a 
stale  of  society,  that  wbeo  service  is  performed, 
the  parly  for  whom  it  was  performed  is  ibe  only 
one  responsible  for  the  com  pen  sal  ion.  Tke  rule 
applies  with  equal  force  to  (he  case  of  Govern- 
meots,  who  ere  moral  agents.  Happily,  Ur. 
ChairmsDr  there  is  no  difficulty  i&  ascertaining 
the  parly  for  whom  the  service  was  performed  in 
the  caf'e  under  diicussion.  Fortunately  lor  ihe 
Slates  in  general,  it  is  made  the  ConslilulioDal 
doty  of  the  Genenl  Gorernment  lo"  protect  each 
of  them  ogaJQSt  invasion."  And  fonunately  for 
the  Stale  of  Georgia  in  tbe  present  instance,  ibeie 
ia  (he  recorded  sanction  of  the  Executive  of  (be 
Union,  couched  in  the  following  words — "If  the 
'  information  which  yon  may  receive,  shall  fenb- 
'  slaetiale  clearly  any  hostile  designs  of  the 
'  Creeks  against  the  frontiers  of  Georgia,  you  will 
■  be  pleased  to  take  the  raost  effectual  measures  for 
'  the  defence  tbereofj  ai  may  be  in  your  power, 
'  and  which  the  occasion  may  require."  If,  there- 
fore, the  principles  and  reafoniog.of  the  commit- 
tee  be  correct  i(  ronst  fellow  that  iroops  eogaeed 
in  performing  the  Constitutional  duly  of  the  Uni- 
ted  States  must  resort  for  their  compensation  iit 
the  first  place  to  the  States.  To  premises  leadiiqr 
to  such  cooclusions,  I  will  not,  cannot  yield  assenL 

Mr.  Chairman,  ii  is  recollected  (hat  when  ibis 
subjecl  was  under  discussion  at  tbe  last  session  of 
Congress,  a  disiinclion  was  taken  betweoi  the 
situation  of  troops  called  into  the  field  by  order 
from  the  General  Government,  and  those  called. 
out  by  the  Slate  Executive  in  virtue  of  autboriiy 

Siren  by  the  former.  But  sir,  I  humbly  appro- 
end  that  such  a  distinction  is  one  of  words,  anil 
not  of  principles.  And  I  must  here  profesi 
to  the  honorable  Committee  of  Claims  my  pro- 
found acknowledgment,  for  furnishing  me  with 
an  idea,  and  a  mode  of  phraseology  most  suited 
to  my  purpose.  They,  in  their  report  bare  told 
ihe  House  that  (he  "manner  of  exhihitiog"  tb« 
demand,  assuredly  cannot  change  its  nature.  How, 
sir,  I  repeat,  in  nearly  their  own  words,  that  the 
manner  of  calling  out  the  troops,  cannot  chatkce 
[he  nature  of  the  service.  It  cannot  change  the 
United  Slates  service  inlo  Stale  service.  And 
indeed  the  Gommitiee  of  Claitns  themselvca  have 
given  us  the  strongest  proofci,  that  with  them  the 
distiDciioa  had  no  weight.  For  of  claims  which 
have  been  so  contradistinguished  in  the  reports 
from  the  War  Department,  there  were  commilied 
to  them,  both  deecripiiona;  but  ibey  draw  no  dif- 
ference.   Indeed,  their  punciplea  would  admit  of 

But,  sir,  if  a  difference  in  principle  did  exist 
between  claims  of  the  two  kinds,  it  would  prove 
nothing  in  the  present  case,  because  the  difierenoe 
does  not  here  appear  in  fact;  and  I  cannot  but  con- 
sider it  as  nne  of  the  unfortunate  circumstances 
attendant  upon  our  claims,  that  the  epithet  vnaat- 
thorized, has,  without  foundation,  been  aliached  to 
them,  because,  as  was  supposed,  t  bey  were  founded 


upon  services  not  specially  ordered.     The  fact  is 
"    "^   "  hatihey werenotonlyottiAortnd, 

•rdered,  by  the  Cknenl  QaTcnt' 
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meni.  I  beg  Irave  to  compare  the  lenor  of  the 
orders  for  draughiiog  the  miliiia  in  QFOrgiH,with 
the  order:!  issued  id  oiher  cases,  about  which  no 
difficulif  cTer  occurred.  The  words  used  ia  the 
GFeorgia  case  are,  "yoo  will  be  pleased  to  take  the 
most  effecraal  ineasares  for  the  defence  thereof," 
Ac.  What  are  the  words  used  in.  the  orders 
issued  to  the  Goremors  of  four  Stales,  to  march 
nrilttia  to  quell  the  insurrection  in  the  Western 
ctmntles  oi  PennsyUaatBl  "I  hare  to  request 
your  Eicellency,"  &c.  The  words  are  the  same 
in  CTerv  other  initance  in  which  militia  hare  been 
ordered  into  the  service  of  the  United  States. 
Tbey  are  the  same  which  were  used  for  enlisting 
the  one  hundred  horse  and  ooe  hundred  foot  to 
serve  upon  the  frontiers  of  Qeorgia,  about  whose 
compeDsaiion  there  never  has,  until  the  present 
moment,  been  any  difficulty;  ihey  are  the  same 
under  which  several  corps  were  raised  in  the 
»me  quarter,  whose  serrices  have  long  since  been 
TCmunenttei). 

Let  us  here  pause  for  a  moment,  and  view  the 
Mitent  to  which  we  shall  be  led  bv  adopting  the 
report.  Sir,  the  priocinles  of  (Hal  report,  and  the 
appl  jcation  therein  made  of  iho^e  principles,  lead 
to  a  conclusion  from  which,  if  I  mistake  not,eveiy 
gentleman  upon  this  floorwill  revolt.  Surelam, 
every  Slate  m  the  Union  will  reject  it  with  hor- 
ror. What,  air!  has  the  great,  the  alMmporian! 
Tight  of  peace  and  war  been  yielded  up  by  the 
StaKes  lo  the  General  Government,  and  yet  the 
Stales  bound  to  compensate  for  war  serrices?  It 
is  no  reply  to  this  conclusion  to  be  told  that  the 
Stales  are  only  liable  in  the  first  instance  ;  for  it 
is  then  completely  within  the  power  of  the  Geoe- 
lal  Government,  by  leithholding,  to  make  them 
bear  the  burden  altogether.  And  to  that  may  be 
added,  that  the  expendiluie  might  frequently  be 
of  such  magnitude  as  to  create  extreme  oppres- 
sion in  the  imposicionof  taxes, and,  in  some  Slates, 
might  produce  general  rain  and  bankrujitcy. 

There  is,  Mr.  Cbairmaii,ooe  other  fact  to  which 
I  deem  it  important  to  call  the  attention  of  the 
House,  and  ii  is  the  last  with  which  I  will  trouble 
them.  From  a  report  made  by  n  select  commit- 
tee upon  this  claim,  at  the  last  session,  it  is  ascer- 
tained that  the  supplies  furnished  to  these  troops 
were  paid  for  by  the  General  Government.  Now, 
sir,  I  wish  some  gentleman  would  undertake  to 
answer  the  quesiioo,  whether  such  payment  was 
notan  unequivocal  acknowledgment  of  the  validity 
of  this  claim  as  against  the  United  States.  To 
my  mind  there  in  nothing  more  clear.  If  the 
troops  were  in  the  service  of  Qeorgia,  why  did 
the  United  Stalesaupply  them?  Where  is  the 
instance  of  troops  in  the  service  of  one  Power,  sup- 
plied by  another?  Sir,  the  General  Government 
was  not  surprised  into  this  payment.  It  was 
made  long  after  the  services  Were  performed,  and 
when  all  the  circumstances  were  well  known. 
This  act  was — it  cannot  be  considered  in  any 
other  light  than,  an  acknowledgnxent  that  the 
service  was  performed  under  the  United  Stales. 
Such  ncknowledgmenl,  sir,  creates  an  assumption 
too.  which  would  bind  any  individual  in  a  court 
of^Qstice.    Ii  is  conclusive  against  the  Govern- 


tit 


iient,  and  a  refusal  to  abide  by  it,  will  prove  a 
ishoDOrable  abandonment  of  the  common  prin- 
'  lea  of  justice,  because  there  is  wanting  a  power 
enforcement. 
Mr.  Chairman,  I  will  conclude  these  observa- 
tions, by  bringing  home  to  the  House  a  qaeslioB 
before  asked — for  whom  was  the  service  per- 
formed? From  him  most  be  thedebt.  Between 
him  and  the  soldier  was  the  contract.  By  reject- 
ing  the  present  claims,  you  will  impair  that  coa- 
tracf — you  will  violate  the  Constitution  of  yottt 
cotintry.  What  right  has  this  Government  to 
turn  over  its  creditors,  wiihont  their  consent,  to 
any  State  for  payment?  And  truly,  sir,  ifthese 
unfortunate  troops  are  to  depend  for  their  com- 
pensation upon  your  performance  of  the  article* 
of  cession,  in  paying  the  money  yoii  have  therein 
siipttlated,  you  nave  already  given  them  a  woTul 
specimen  of  the  soundness  of  that  dependence. 
For  by  that  compact  this  Government  was,  within 
twelve  months,  to  open  a  land  office,  for  the  pur^ 
pose  of  raising  as  epeedilr  as  possible^  the  sum  to 
be  paid.  Where  is  your  land  office,  sir?  Nearly 
two  years  have  elapsed,  and  we  find  it  oo  where 
but  upon  paper.  The  public  faith  is  pledged  for 
the  demand  of  the  claimants — their  pay  is  their 
right.  To  refuse  it  longer  will  be  to  stamp  upon 
the  national  character,  a  wound,  which  it  will 
deserve  to  carry  unhealed  so  long  as  it  bas  eiist- 

Mr.  J.  C.  Smith  observed  that  the  Committee 

of  Claims,  in  submitting  to  the  House  the  reports 
then  before  them,  had  not  been  influenced  by  the 
magnitude  of  the  sum  claimed  for  services.  The 
simple  question  considered  by  them,  was  whether 
compensation  had.  or  bad  not  been  rendered  for 
those  services.  The  decision  of  this  question  de- 
pended on  another  question,  whether  from  the  na- 
ture of  our  Government,  the  State  of  Georgia  was 
to  be  considered  as,  in  the  first  instance,  liable  for 
the  satisfaction  of  these  daimi.  If  this  shonldbe 
admitted,  he  thought  the  proper  construction  to  be 
placed  on  the  articles  of  cession  was  extremely 
plain.  There  are  two  ways  in  which  the  militia 
of  a  State  may  be  called  out  by  the  Eiectitive  of 
the  United  States.  The  first  is'by  a  direct  detach- 
ment of  any  portion  of  the  mihtia.  It  was  not 
necessary,  in  any  instance,  for  the  Government  of 
the  United  States  to  call  on  the  Executive  of-a 
Slate  fbr  this  purpose.  It  was  in  their  power  di- 
rectly to  call  into  the  public  service  a  brigade  or 
other  division.  This  is  one  eoorse,  whieh  may 
be  pursued,  and  in  this  case  it  is  admitted  fbnt  tbc 
soldiers  are  soidiers  of  the  United  Stales,  and  that 
for  their  compensation  ihey  are  to  look  to  no  other 
Government  than  that  of  the  United  Slates,  in  the 
first  instance.    The  other  course  is  that  where  a 


of  things  in  this  case?  It  must  be  presumed  that 
the  citizens  ofa  State,  thus  called  into  service,  are 
to  look  to  their  own  State  for  corgpensalion  in  ihe 
first  instance,  though  he  admitted  that  theGeoeral 
Government  was  in  ihe  last  resort  responsible^ 
They  are  to  look,  in  the  first  instance,  to  ihe  State 
Government,  for  this  obvious  reason  ;  The  Go^ 
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ernor  of  a  Siate  is  not  amenable  (o  the  Geoeral 

OoTeromenli  and  hecoosequenlly  caoDoi  be{iun- 
ished  for  exceeding  llieir  orders.  Is  ihal  Govern- 
roeoi  ihen  bound  at  all  eeents  lo  pay  ihe  eipenses 
incurred  in  consequeoce  of  the  orders  of  the  Slate 
Executive,  when  ibey  may  be  in  direct  violation 
of  ihe  orders  of  the  General  Goverameot  ?  It  is 
B  clear  position  then,  that  when  the  militia  ate 
called  out  by  the  Executive  of  a  Slate  they  are  to 
look  to  the  Stale  in  ibe  first  instance.  Appjicalion 
may  be  made  lo  the  General  Government  iu  the 
first  instance,  and  if  tliere  shall  have  been  no'dis- 
obedience  to  its  orders  it  may  make  payment^  but, 
put  the  case  of  the  orders  of  the  General  Govern- 
ment being  (iJ:>obeyed,  will  it  be  contended  that  it 
will  be  obfiKed  to  remunerate  services  rendered  in 
■  ■  ids? 


oppo 

Con  tern  plating  the  subject  in  this  vieWj  it  must 
be  admitted  that  ihemililiaarein  the  Grst  mslaoce 
tolooktothe  State  Government  which  may  make 
a  compromise  with  the  General  Government. 

The  second  question  is,  what  is  the  nature  of  the 
comproruise  made  in  this  case  1  The  articles  of 
cession  purport  to  be  [Mr,  Suitb  here  quoted  the 
beginning  of  ihe.'^e  articles.] 

It  may  here  be  proper  to  premise  that  Georgi 
islhe  Rnl  Slate  in  theUnion  that  has  ever  receive 
a  compensation  for  her  territory  transferred  lo  the 
United  States.  That  territory  was  acquire  '  ■■■" 
.  the  joint  exertions  and  blobd  of  the  citizens 
the  States.  Under  such  circumstances  it  becomes 
necessary  to  inquire  into  the  compensation  stipu- 
lated 10  be  given  by  the  United  States  lo  the  State 
of  Georgia  ;  a  compensalion  not  givenfor  the  land, 
tut  for  eipeoses  incurreil  by  Georgia  in  relation  lo 
it.  The  Attorney  General  tells  ua  that  these  ex- 
penses were  incurred  for  the  portion  surrendered 
to  the  United  States.as  well  as  for  the  whole  State. 

It  behooves  the  gentleman  from  Georgia  toshow 
the  precise  expenses  incurred.  Were  this  c  - 
proved  tt  would  remove  all  doubt.  TheComi 
sioners  who  formed  ibe  articles  of  cession,  it  may 
be  presumed,  had  before  them  the  whole  matgfials 
and  it  must  be  inferred  that  the  claims  now  madi 
were  fully  considered  by  them,  and  were,  so  far  a: 
they  are  ju.st,  iacluded  in  the  settlement.  Mr.  S 
concluded  his  remarks  by  saying  he  felt  no  un 
common  tenacity  or  zeal  asainsi  the  claims;  but 
tllat  he  woulit  be  very  willing  to  allow  them 
case  it  should  be  sati.sfactorily  shown  that  they 
were  not  already  compensated. 

Mr.  Meriwether  and  Mr.  HoLt.tHD  opposed 
the  report,  when  a  vote  was  passed  against  the 
claims — yeu  73,  nays  28;  when  the  Hoose,  on 
the  motion  of  Mr.  J.  Culy,  postponed  the  further 
consideration  of  the  subject  till  Monday  next. 
LOUISIANA  TERRITORY. 

Mr.  NicHOLHON,  from  the  managers  appointed 
to  confer  with  the  managers  on  the  part  of  the  Se- 
nate, on  the  amendmeois  depending  between  the 
House  to  the  bill  giving  effect  to  the  laws  of  the 
Uui  ed  States  iS  the  Louisiana  Territory,  m 
ifpo.t,  recommending  an  agreement  to  sevei 
the  amendments  proposed  by  the  Senate 
uaeadments. 


[One  amendment  nroposed  to  the  amendmeat 

of  the  Senate  limits  the  registry  of  vessels  to  ctii' 
zens  of  the  United  States,  or  to  persons  reaideoC 
five  years  in  Louisiana. 1 

Mr.  LocAs  suggested  the  repugnance  of  ibis 
provision  to  the  treaty,  which  appexred  to  him  to 
require  the  admission  ofall  the  inhabitants  ofLon- 
isiana,  at  ih'e  period  of  cessioiT,  10  the  same  privi- 
leges. This  opinion  was  concisely  supported  hf 
Mr.  G.  W.  Caufbell,  and  repelled  by  Mr.  IVicH- 


r.  ViBNDM  moved  an  amendment, destroying 
the  limitation.  This  produced  a  point  of  order, 
viz:  whether  an  amendment  to  the  report  of  a 
committee  of  conference  was  in  order. 

The  Speaker  being  called  upon  lo  decide,  stated 
that  bis  recollection  supplied  him  with  no  prece- 
dents.  He  would  wish,  therefore,  before  be  de- 
elded  (he  point,  lo  avail  himself  of  the  recollectioB 
of  any  gentlemen  who  was  possessed  of  apposite 
facts.  No  gentleman  rising,  the  Speaker  said  his 
mind  was  not  exempt  from  doubt  and  embarrass- 
ment; but  a  decision  being  required,  he  determined 
the  amendment  in  order. 

Mr.  Nicholson  observed  that  the  point  ap- 
peared 10  be  a  new  one,  and  he  was  far  from  hav- 
ing himself  formed  a  decided  opinion  respecling 
it.  With  great  deference  lo  the  decision  of  th« 
Chair,  in  order  lo  have  the  point  settled,  be  ap- 
pealed lo  the  House, 

The  appeal  being  staled,  the  House  adjouraed, 
without  taking  a  vote  upon  it. 

Monday,  February  6. 

Mr.  Newton  from  the  committee  appointed,  on 
the  eighteenth  ultimo,  presented  a  bill  to  prohibit 
the  exaction  of  bail  upon  certain  suits  brought  in 
the  District  of  Columbia;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  whole 
House  on  Monday  next. 
On  motion,  it  was 

Itesohed,  Thai  the  Committee  of  Claims  ba 
directed  lo  consider  whether  any,  and,  if  anf, 
what,  aiteralions  are  necessary  lo  be  made  in  the 
"act  to  make  provision  for  per.'ons  thai  have  been 
disabled  by  known  wounda  received  in  the  service 
of  the  United  Siales,  during  the  Revolutionary 
war,"  passed  March  third,  one  thousand  eight 
hundred  and  three ;  and  that  they  report  by  bilT 
or  otherwise. 

Mr.  J.  Ranoolph,  from  the  committee  of  confer- 
ence on  the  dii^agreeing  votes  of  the  two  House* 
on  the  bill  making  appropriaiioDE  for  the  Military 
Establishment,  made  a  report. 

The  repht  recommends  an  agreement  to  all  the 
amendmeols  proposed  by  ibe  Senate. 

The  House  concurred  in  the  report,  excepting 
so  far  an  regarded  an  amendment  of  the  Senate 
appropriating  Q4,500  for  paying  the  post^eoC 
letters  received  or  forwarded  by  the  adjulant  and 
inspector,  and  on  their  disagreement  to  which 
they  insisted'. 

Mr.  Jackson  observed,  that,  it  would  be  found 
by  a  recurrence  I')  the  journals,  ilial  a  resolution 
bad  been  offered  for  discontinuing  the  t^ces  of 
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raarLoan!i,aDCl  rererred  lolhe  Com- 
mitiee  or  Ways  and  Means,  who  had  reported  a 
dii^agreemenl  iheretu.  To  this  report  the  House. 
after  a  full  discussion,  had  disagreed — yeas  58, 
nafs  55.  It  would  also  be  found  iIihI,  on  a  sub- 
sequent day,  a  resoluiion  had  been  offered  for  ihe 
appotntment  of  a  select  commitiee  (o  briog  in  a 
bill  for  the  disconiinuanceof  (hose  officers.  This 
lesolution  appeared  to  have  been  rejected — yeas 
52,  nays  58.  It  followed  from  ibis  siaiement  ihai 
the  Grst  decisian  had  been  made  whea  there  were 
one  hundred  and  thirteen  members  present,  while 
the  last  was  made  when  there  were  hut  one  bun. 
dted  and  ten  members  present.  Theusc,  Mr.  J. 
said,  which  he  meant  to  make  of  these  facts,  was 
this:  that  inasEnuch  as  the  House,  by  their  first 
disagree  meat,  bad  negatived  the  disagreement  of 
the  Commillee  of  Waya  and  Means  to  the  origi- 
Dal  resolution,  that  resolution  must  be  considered 
as  still  before  the  House;  which  was,  that  the 
Commillee  of  Ways  and  Means  be  ioKtrncied  to 
bring  in  a  bill;  whereai  the  last  vote  had  only 
decided  that  a  select  committee  should  .not  be 
apjKtiDied  to  bring  in  a  bill.  He  ihetefore  gave 
notice  that  he  should,  on  Thursday  next,  call  np 
the  OTiginal  resolution. 

LpUISIANA  TERRITORY. 

Tbe  House  resumed  ihe  consideration  of  the 
unfinished  business  of  Friday,  being  the  report  of 
the  c«mn)iiiee  of  conference  on  ihe  amendments 
proptpsed  by  the  Senate  to  tbe  hill  for  carrying 
into  effect  tbe  laws  of  Ihe  United  States  in 
Louisiana. 

Tbe  Speaker  staled,  that  when  the  House  had 
adjourned,  an  amendment  had  been  offered  to  the 
report,  which  he  had  declared  in  order,  and  that 
an  appeal  had  been  made  from  his  decision. 

At  ihe  request  of  a  member,  the  Speaker  stated 
several  precedents,  considered  by  bim  to  be  in 
point;  and  declared  that  on  mature  reflection  he 
was  of  opinion  that  the  amendment  was  in  order: 
on  which  Mr.  Nicholson  observed,  that  he  had 
made  the  appeal  in  consequence  of  the  doubis 
suggested  by  tne  Speaker ;  as  they  were  removed. 
he  would  withdraw  his  motion. 

The  amendment  of  Mr.  Vabndm  was  then  slat- 
ed, and  after  considerable  verbal  variation,  was 
agreed  to.  in  soch  a  form  as  substantially  to  allow 
all  the  inhabitanis  of  Lonisiana  on  the  30th  of 
April,  on  tatting  an  oaih  of  allegiance  to  the  Ui 
ted  Stales,  and  citizens,  to  obtain  register  for  tbeir 

The  motion  was  supported  by  Messrs.  Yabni 
Lucas,  G.   W.  Campbell,  Bedinoer,  Shjl 
Denms,  Sloan,  and  Holland;  and  opposed  by 
Messrs.  Nicholson,  Dana,  and  Hastings, 

By  the  former  il  was  coiiteDded,  that  according 
to  the  third  ariide  of  the  Convention  with  France 
the  inhabitants  of  the  ceded  territory  were  i 
admitted  into  the  Union  as  soon  as  possible,  ac- 
cotdiog  to  tbe  principles  of  ibe  Federal  Consiiiu- 
tion  ;  and  that  in  ilie  meantime  they  were  lo  be 
maintained  in  ibe  enjoyment  of  their  liberty,  pro- 
perty, and  religion;  thai  vessels  were  property, 
and  that  consequenJy  the  andisluibed  right  Co  aJI 


he  immunities  appurteuant  to  them  attached  to 

.11  the  inhubitanls  at  the  period  of  cession ;  that 
(he  treaty  admitted  of  no  disciimination,  embrac- 
igin  iisptovisioDsall  the  inhabiiani.t  of  the  ceded 
■rriiory.  Tb  allow  one  description  of  iiibabi- 
iDls,  VIZ.  those  who  had  resided  in  the  Territory 
for  five  years,  according  to  the  report  of  Ibe  com- 
nitiee  of  conference,  to  register  their  vessels,  while 
hose  who  had  resided  a  shorter  period  were  pro- 
hibited, would  he  in  efieec  to  invade  tbe  rights  of 
tbe  latter  by  giving  the  former  exclusiveprivileees. 
The  treaty  ^ing  the  supreme  law  of  the  land,  it 
was  insisted  ihalCoDgrefs  did  not  possess  the  right 
of  violating  it,  and  that  should  they  make  any  dis- 
tinction, in  hostility  to  it,  they  would  give  the 
inhabitants  of  ihe  ceded  Territory  jusi  grounds  of 
dissaiisfaciioD,  and  might  create  a  pretext  on  ihe 
of  ifae  cedingPowprto  obstruct  its  execution, 
Bs  further  observed  that  the  distinction  would 
the  seeds  of  jealousy  among  ihe  inhabitanis 
of  Louisiana,  ana  disturb  ihai  iranquilliiy  and 
content  which  it  was  the  policy  of  ihe  United 
Stales  lo  cherish. 

Mr.  Greoo,  during  the  course  of  the  debate, 
declared  himself  so  Tar  frieDdly  lo  the  principle 
of  the  amendment,  as  to  be  in  favor  of  extending 
the  right  lo  register  vessels  to  citizens  of  the  Uni- 
ted States,  Spanish  subjects,  and  French  citizens. 

Tbe  opponents  of  the  motion  observed  thai  the 
Consiiiuiion  had  authorized  Congress  to  fix  one 
uniform  rule  of  naturalization,  under  which  au- 
thority they  had  passed  a  law  requiring  five  years' 
residence,  previous  to  the  naturalization  of  an 
alien;  and  that  under  the  revenue  laws  of  the 
United  Slates  none  but  citizens  were  permiiied  to 
register  their  vessels;  lo  extend  this  right  to  all 
the  inhabitanis  of  Louisiana  would  be  to  give 
tbem  an  unjust  and  unconstitutional  preference 
over  the  inhabitants  of  the  Uniied  Slates  who 
were  not  citizens.  It  was  allowed  thai  when  the 
inhabitants  of  the  ceded  territory  were  admitted 
into  the  Union,  they  would  be  entitled  lo  all  the 
rights  of  citizens  of  tbe  United  States;  but  it 
was  contended  that  until  such  admission,  they 
must  be  viewed  in  the  light  of  colonists,  subject 
to  the  discretionary  government  of  the  United 
Stales.  The  proposed  amendment  was  nnjait, 
as  it  extended  important  privileges  to  the  inhabi- 
tants of  Louisiana  denied  by  our  laws  to  our  own 
citizens.  For,  while  a  citizen  could  not  natural- 
ize a  foreign  bottom,  this  amendment  would  pei^ 
mit  an  inhabitant  of  Louisiana  Co  naturalize  hii 
ships,  which  coold  be  considered  in  do  other  light 
than  foreign  bottoms.  It  had  been  said  that  tnii 
provision  ou^hi  to  be  extended  'o  all  the  inhabi- 
tants of  Louisiana  because  the  treaty  had  so  pre- 
scribed. To  this  it  was  replied,  that  were  there 
no  other  reasons  for  rejecting  the  motion,  this 
would  be  sufficient,  as,  if  agreed  to,  it  went  to 
establish  the  principle  that  the  President  and  Sen- 
ate, in  Ihe  exercise  of  ihe  treaty- malting  power, 
could  make  as  many  foreigners  ciiizens.  as  ibey 
pleased;  and  that  on  ibisground  alone,  were  there 
no  other,  it  became  Congress,  and  especially  that 
House,  10  resist  the  adoption  of  a.  principle  ao 
fraught  with  danger. 
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To  this  lait  remark  ihe  ailvocates  of  tbe  amend- 
meol  answered  ihai  the  irea  ly-makio^  power  was 
UDquealionably  under  the  ContnituiiuiMl  control 
of  Congress,  who  mi^hl,  or  might  not,  carry  a 
tresly  into  effect;  but  that,  afier  having  carried  it 
g^DcrHlIy  iolo  eSVct,  ashad  been  the  ca!<e  with 
the  Louisiana  CoareatioD,  il  became  the  supreme 
law  of  the  land,  and  a  discretion  ceased  to  exist 
in  the  Qoveromeat  to  fulSI  or  violate  it. 

Ob  agreeing  to  the  ameodmeDt,  the  House  di- 
vided— yeas  55,  nays  48. 

Tbe  reroaiDiag  part  of  the  report  of  the  com- 
mittee of  confereuce  was  tbea  agreed  to  without 
any  division. 

TcGSDAY,  February  7. 

Mr.  NicHOLBON,  from  tbe  committee  to  whom 
w»s committed,  on  the  IweDiy-Srih  of  November 
last,  the  bill  supplementary  to  the  act,  enlilled 
"An  act  to  prescribe  the  mode  io  which  the  pub- 
lic acts,  records,  and  judicial  proceedings,  in  each 
Slate,  shall  be  amheuticaled.  so  as  to  lake  effect 
in  every  olher  Slate,"  reported  an  amendalury  bill : 
which  was  read  twice  and  committed  to  a  Com 
mitlee  of  the  whole  Huuse  to-morrow. 

Mr.  Randolph,  from  the  committee,  presented 
a  bill  to  amend  Ihecharler  of  Alexandria  ;  which 
was  read  twice  and  committed  toa  Committee  of 
the  whole  Hoose  to-morrow. 

Mr.  Edbtis,  from  the  committee  to  whom 
recommitted  the  bill  for  reprinting  the  laws  of 
the  United  States,  and  for  the  more  exlens' 
dislribution  of  the  same,  reported  an  amendali 
bill  to  provide  for  a  more  extensive  distribulioii 
of  tbe  taws  of  the  United  States;  which  wa: 
read  twice  and  committed  to  a  Committee  of  thi 
whole  House  to-morrow. 

On  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolutions ; 

Setalced,  That,  whenever  any  number  of  citizen*  of 
the  United  StHlcs,  not  leu  than  fortj,  residing  within 
the  District  of  Columbia,  shall  present  a  petition  to 
the  Circuit  Court  of  the  UniteJ  States  for  the  District 
of  Colambia,  praying  that  a  public  road  may  be  \ui 
out  within  the  raid  District,  the  said  Court,  if  they 
Ihink  the  Hune  reasonable  and  proper,  maj  BUtborize 
the  laying  aul  of  luch  road,  in  such  manner,  and  of 
tnc^i  width,  as  to  do  as  little  injury  u  ponible  to  the 
owiuir  or  ownen  of  the  land  Ihroug-h  which  the  i 
ikall  pan,  and  so  as  to  [ooinoto  the  public  oonvmic 
And  the  Court  shall  direct  the  person  appointed  to  lay 
out  the  same,  to  make  a  return  of  lus  proceedinga 
therein,  and  abail  cause  notice  to  be  given  to  Uie  pro- 
prictora  of  the  lands,  over  which  the  same  shall  be  laid 
out,  to  appear  befoie  (he  Court,  on  the  return  thereof,  to 
show  cause,  if  any,  he,  she,  or  they  have,  whythe  Court 
should  not  confirm  the  said  return :  And  if  any  objec- 
tion be  made  thereto,  the  Court,  on  hearing  the  panics, 
msy  either  reject  or  cunfirm  the  same  ;  and,  in  case  of 
a  rejection  thereof,  may  proceed  to  tako  such  order  aa 
to  the  course  of  snch  road,  as  they  may  think  proper  ) 
Pronided,  That  no  such  road  shall  be  made  to  run 
through  any  yard,  garden,  or  orchard. 

Raohed,  That  the  Court  shall  cause  an  accnrate 
deacriptien  of  each  road  to  be  made  and  recorded  in 
in  theofGce  of  the  clerk  of  the  ooan^  in  which  tb«aaid 


road  shall  be  ealablnhed  ;  the  aame  shall  thereafter  be 
deemed  and  taken  aaa  public  road:  And  if  any  pemm 
shall  alter,  change,  or  obatnict  the  wDte,  the  penna  so 
Bltering,  changing,  or  distrueling  the  aame,  shaU  bn 
liable  to  a  penal^,  not  eieeeding  fifty  dollars,  fiw  evnj 
such  offence. 

Raoktd.  That  the  said  Court  ahall  have  power  to 
estimate  the  damages  to  which  (he  proprietor  or  pao- 
prietors  of  the  land,  over  which  such  road  shall  be  e«- 
tablished,  is  entitled,  and  the  aame  abaU  be  levied  anJ 
paid  to  such  proprieter  or  proprietors  in  Ihi 
hcreinaner  provided. 

Rttotvcd,  That  the  Court  shall  appoint  ai 
or  superintendent  to  m^e  and  keep  in  repair  such  roail, 
and  may  allow  such  compensation  Iherelbr  aa  they 
may  Ihink  reasonable,  and  may,  for  incaj^adty,  ne^I- 
gence,  or  olher  miscondoct,  Tcmove  snch  overseer  or 
superintendent,  and  appoint  another  in  hia  place,  as 
often  as  may  be  neceaaarj. 

Raolved,  That  if  such  road  shall  be  laid  out  within 
that  part  of  the  Diatrtct  which  waa  formerly  included 
nithia  the  limits  of  Prince  George's 
Sute  of  Maryland,  Ae  whote  expense 
and  keeping  in  repair  the  same  shall  ba 
and  paid  by,  the  City  of  Washington  and  that  part  at 
the  county,  without  the  limits  of  the  city,  which  waa 
included  within  the  county  aroreaaid,  in  a  propOrtMB 
corresponding  to  the  amount  of  assessable  pvopeitj 
within  their  respective  limits.  If  such  road  be  ealab- 
liAed  in  Ihat  part  oi  the  District  fbnneriy  indnded 
within  Montgomery  county,  in  die  State  aforesaid,  then 
the  eipoDses  aforesaid  ahall  be  defrayed  in  manaer 
aforesaid  by  Georgetown,  and  that  part  of  the  eenntj 
included  within  the  limits  of  the  Issl  mentioned  coim- 
ty,  in  proportion  to  the  amount  of  tbe  aascasahle  prop- 
eity  wilhin  their  reapective  limita. 

Ordered,  That  tbe  said  motion  be  referred  to 
the  Committee  of  the  whole  House  to  whom  was 
committed,  on  the  twenty-fifth  ultimo,  the  bill  to 
lay  out  and  open  a  new  public  road  in  the  county 
of*^  Washing  ton.  in  the  District  of  Columbia. 

Mr.  Van  Horne,  from  the  committee  appoint- 
ed on  the  (birtieth  oitimo,  presented  a  bili  grant- 
ing further  time  for  locating  military  laodvrai- 
raots,  and  for  other  purposes;  which  was  read 
twice  and  committed  to  a  Comouitee  of  the  Whole 
on  Friday  next. 

Mr.  TaOMaa,  from  the  committee  appointed  on 
the  eighteenth  of  October  last,  presented  a  bill 
further  to  alter  and  establish  certain  post  roads^ 
and  for  other  purposes;  which  was  read  twice 
and  committed  to  a  Committee  of  tbe  Whole  ob 
Thursday  next. 

The  House  look  up  Mr.  Leib's  motion  for  tht 

appointment  of  a  committee  to  bring  in  a  bill  to 

prohibit  the  d^polntment  of  Judges  of  the  United 

Slates  to  other  offices,  and  agreed  to  it — yew  67. 

PUBLIC  LANDa. 


the  report  of  the  committee  appointed  to  inquire 
into  (he  expediency  of  amending  the  several  acta 
providing  for  the  sale  of  the  public  lands  of  die 
United  Stales. 
The  following  resolution  was  before  tbe  Cvat- 
liitee  of  the  Whole  on  a  former  day  r 
•■  Raohed,  That  the  Secretary  of  Stale,  the  Secreta- 
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rj  of  Iho  TreMory,  md  Ihe  Atlonity  Genersl,  for  ihe 
time  being,  be  BUlfaoHicd  to  receive  propoiitionB  of 
compromk*  >nJ  lettlemcnt  from  the  aeTenl  coiopi- 
niei,  01  penani  duming  public  lindi  in  th«  territory 
of  the  United  SUrtee  lying  loulb  of  the  Btate  of  Ten- 
ncMee  tod  weM  of  the  Sum  of  Georgia;  end,  finally, 
to  wijuat  and  settle  Ibe  eune  in  luch  manoer  a*,  in 
their  opinion,  will  condaea  to  the  inlereel  of  Ihe  Unit- 
ed States." 

An  ameBdment,  limiting  Ihe  powrr  of  the  Com- 
missioners to  the  limits  prescriWd  by  (he  eoaven- 
tioa  between  the  United  Slates  and  Georgia,  had 
been  adopted  in  Comratllef  of  the  Whole. 

No  tecotds  being  kept  of  the  procaedtaga  in 
Commiitee  of  ihe  Wholt,  a  quesiion  aiose  how 
ftr  the  Commilt«e  had  proceeded  on  the  subject 
hnetoforeT 

Mr.  VAanCM  si^gesled  that  the  reMdulioD,  as 
amended,  bad  been  agreed  to.  This  being,denied 
by  otber  gentlemen,  the  Committee  proceeded  to 
debate  ihe  resolutioa. 

Mr.  Greoo  made  a  few  Db«erTattDas  against  the 
resolution,  and  Messrs.  Nicholson  and  Jackson 
replied;  when 

Mr.  Elliot  observed  Ihat  he  was  apprehensive 
the  debate  was  perfecily  out  of  order.  Upon  re- 
flection, be  was  convinced,  beyond  a  doubt,  that 
the  resolution,  as  amended,  had  alicadr  been 
adopied  in  Committee  of  the  Whole. 

This  statement  being  coufjimed  by  Mr,  ViR- 
NDM  and  Mr.  Tehnby, 

TlieCuAiBHAN  decided  thai  it  was  doi  in  or- 
der further  lo  debaie  the  meHts  of  the  reaolutioD. 

Mr.  EusTis  moved  tkaithe^Conmittee  riseand 
ttv*nl  the  reaolutioa  to  the  Hous«. 

Mr.  NiCHOLsoK,  althoiish  in  faro?  of  the  reso- 
lution, maved  to  recoDsideT  it,  in  order  to  open 
tke  debate  de  nooo, 

Mr.  Elliot  inqm'red  of  the  Chaibmak  whether 
the  motion  to  recooaider  superseded  the  motion  to 
rise  and  report? 

The  Chairman  decided  that  it  did  not. 

The  CommiticB  then  rose  and  reported  the  res- 
oluiioD,  asaroended ;  when 

Mr.  HuGER  moved  that  the  further  considera- 
tioa  of  the  resolution  be  postponed  for  a  fortnight, 
in  order  to  introduce  an  amendment  placing  the 
Virginia  and  South  Carolina  Yaztfo  Compaoies 
on  the  same  footing  wilb  other  claimants. 

This  motion  was  withdrawn  on  the  sugges- 
lion  of 

Mr,  J.  Randolph,  who  moved  lo  recommit  the 
resolution  to  a  Commitlee  of  the  Whole.  Afier 
considerable  debate,  the  motion  was  lost— yeas  50, 
nays  54. 

The  question  recurring  on  the  postponement, 
was.  likewise,  after  debaie,  lost. 

Mr.  Brtan  moved  to  refer  the  subject  to  a  se- 
lect commitlee ;  lost— yeas  37.  nays  59. 

When  the  House  adjourned  without  deciding 
on  the  resolutioa  reported  by  the  Ci 


WEnNBBDAY,  February  B. 

Mr.  J.  C.Smith,  from  the  Comraiitee  of  Claims, 

prewnied  a  bill  for  the  relii-f  of  oerlain  military 

pwsioMers  in  the  Siue  of  Somli  Carolina;  whicb 


was  read  twice  and  commiued  toaCommilteeof 
ibe  Whole  House  on  Friday  next. 

A  representation  of  Duncan  McFarland,  of  the 
Slate  of  North  Carolina,  acconipaoied  wilb  sun- 
dry documents,  was  presented  to  the  House,  com- 
plaining of  an  undue  election  of  Sauugl  D.Pdb- 
via'nce,  the  member  teluroed  lo  serve  in  this 
House  for  the  district  compowd  of  the  counties  of 
AQBDn,Cuinberlaad,  Richmond,  Robiaton,  Moore, 
and  Montgomery,  in  the  said  Slate.  The  repre- 
sentation, with  the  papers  accompanying  it,  was 
referred  to  the  Ooismiitee  of  Eleciions. 

The  House  resumed  the  consideration  of  the 
resolniioDs  reported  yesterday  from  ihe  Commit- 
lee of  the  Whole,  to  which  was  referred  the  re- 
port of  the  committee  who  were  directed  "  to  in- 
quire into  the  eipediency  of  amending  the  several 
acts  providing  for  the  sale  of  the  public  lands  of 
the  United  States,"  made  the  second  of  December 
last;  and,  ef^er  some  debate  thereon, adjourned. 

TBrHSDAT,  February  9. 

A  memorial  and  petition  of  sundry  citizens  of 
Baltimore,  in  the  Stale  of  Maryland,  and  mariners 
of  the  United  Slates,  In  the  said  cliy,  was  pre- 
sented tu  the  House  and  read,  praying  thai  a  taw 
may  be  passed  to  oulhorize  the  admission  into  the 
marine  hospitals  of  the  United  Slates  of  seamen 
ptaytng,  and  subiect  to  payment  of  hospiial  money, 
at  alt  times,  and  in  all  cases of'dlsease,  under stich 
provisions  and  regulations  as  to  the  wisdom  of 
Congress  shall  seera  meet. — Referred  to  the  Com- 
mittee of  Commerce  and  Manufactures,  lo  report 
thereon  by  bill  or  bills,  or  otherwise. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  recede  from  their  firai  amendment 
to  the  bill,  emitted  "An  act  giving  effect  to  the 
laws  of  the  United  States  within  the  lerrliorles 
ceded  10  the  United  States  bv  the  trealv  of  the 
thirtieth  of  April,  one  thousand  eight  hundred  and 
three,  between  the  United  Slates  and  the  Ftencli 
Republic,  and  for  oiher  purposes,"  so  far  as  to 
agree  to  the  modification  and  amendment  thereof 
proposed  by  the  joint  committee  of  conference  ; 
they  disagree  to  the  further  amendment  proposed 
by  this  House  to  so  much  of  the  said  amendments 
as  proposes  to  add  a  proviso  lo  the  end  of  the  first 
section  proposed  by  ihe  Senate;  and  ihey  do  ad- 
h»«  to  their  said  first  amendment,  as  above  amend- 
ed. The  Senate  also  so  far  recede  from  their 
thirleenth  amendment  to  the  said  bill  as  to  agree 
to  the  amendment  and  modlGcaiion  thereof  pro- 
posed by  the  joint  committee  of  conference. 
PUBLIC  LANDS. 

The  House  resumed  the  consideration  of  the 
resolution  reported  on  the  seventh  instant,  from 
the  Commiitee  of  the  whole  House  lo  whom  was 
referred  the  report,  in  pari,  of  the  commitlee  who 
were  directed  "  to  inquire  into  the  expedieocv  of 
amending  the  several  acts  providing  for  thoHueof 
the  public  lands  of  the  United  States,"  made  th« 
second  of  December  last;  whereupon,  the  first  res- 
oluiioD  being  agaia  read,  ia  the  followtog  wwrda, 

Acmftw^  lliat  the  BMntny  irf  Stale,  the  SMntny 
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of  ihe  TrcBsurj,  and  the  Altomey  General,  for  the 
time  being.  beaulhoHzedta  leceive  propoeitioDa  of  com- 
promite  ani]  letllemenc  from  Ihe  several  companies  or 

Birwni  claimini;  public  linila  in  Ihe  teiritory  at  Ihe 
niteil  Slates  lying  south  of  'I'enneHee  and  west  of 
the  State  of  Georgia,  and  finatlj'  to  adjust  and  settle 
Ae  aaiQe  iu  aueh  manner  as,  in  their  opinion,  will  con- 
duce to  the  interest*  of  the  United  Btates :  Provided, 
That,  in  auch  seltlGment,  the  said  CammiHionera  ahell 
not  exceed  (he  litnits  prescribed  bj  the  conientioD  with 
the  State  of  Georgia: 

A  motion  was  made  and  seconded  to  amend  the 
second  resolution,  bi^  slrlbios  out  iberefrom  the 
■word  "JinaUy."  neit  before  ihe  words  "  to  adju^it 
and  settle  the  same,"  and  by  adding  to  the  end  of 
the  resolution  the  following  worda:  "and  ihai  the 
said  Gammissioners  report  to  this  House  such  sel- 
tlemeni  as  thejr  may  niakeon  this  subject ;  which, 
when  confirmed  by  Congress,  shall  be  bindioe  on 
all  the  clairoania  under  such  companies,  and  on 
the  United  Stales." 

And  on  the  question  that  the  House  do  acrree 
to  the  said  atnendmenl,  it  passed  in  the  negative. 
The  Speaker  then  stated  the  question,  that  the 
Bouse  do  agree  to  the  said  first  resolution,  as  re- 
ported  from  the  Coramiitee  of  the  whole  House; 
and  further  debate  arising  ihereon,  the  House  ad' 
jouraed. 

Friday,  February  10. 
Mr.  Thomas  laid  on  the  table  the  following  res- 
'olution: 

Ketolred,  That  a  commiltee  be  appointed  to  join 
with  auchcommitteeasthe  Senate  ma?  appoint  on  tbeir 
part,  to  conaiiler  and  report  what  buaineaa  it  neceasary 
to  be  done  by  Congreaa  in  the  presentsesaion,  and  when 
it  may  be  expedient  to  close  the  BSme. 

Ordered  That  Mr.  Baldwin  be  appointed  of 
the  Committee  of  Elections,  in  the  room  of  Mi 
GoDDARD,  who  halb  obtained  leave  of  absence  fc 
ihe  remainder  of  the  session. 

PUBLIC  LANDS. 

The  House  resumed  ihe  cODsidetalion  of  the 
reaoluiions  reported  on  the  seventh  instant  from 
the  Committee  of  the  Whole,  to  whom  wa 
ferred  the  report,  in  part,  of  the  commiltee  who 
■were  directed  "to  inquire  into  the  expediency  of 
amending  the  several  acts  providing  for  the  sal 
of  the  public  lands  of  the  United  Stales,"  made  ii 
December  last;  and  after  some  farther  debate 
Ihereoo,  the  question  was  taken  talten  that  iht 
House  do  agree  to  the  first  reiolutioti,  in  the  word: 
Ibllowing,  to  wit: 

lUtohtd,  That  the  Secretary  of  State,  the  Secretary 
of  the  Treaaory,  and  the  Attorney  General,  for  the 
time  being,  be  anthorized  to  receive  propositions  of 
compromtae  and  aettlement  from  the  several  companies 
or  persons  claiming  public  lands  in  the  territory  of  the 
United  States  lying  south  of  the  SUIe  of  Trnnesaei 
and  nest  of  the  State  of  Georgia ;  and  finally  to  adjusl 
and  settle  the  same  in  such  manner  as,  in  tbeir  opinion 
will  conduce  to  the  interests  of  the  United  Slalea 
Provided,  That,  in  such  eettlemenl,  the  said  Gommis- 
■ioners  shall  not  exceed  the  limit*  presciibed  by  the 
eoDTention  with  the  Stat*  of  Georgia. 

On  this  resolution  a  long  and  interesting  debate 
eoBuedoD  the  circninBtMicesatteiidiDg  the  Yazoo 


specula  I  ion.  and  the  consequences  likely  to  easne 
ihe  entire  disnllowance  er  compromise  <^ 
.__  claims  of  indiriduaU  for  compensation  for 
lands  purchased  under  the  several  acta  of  Georgia 
'  :eded  to  the  United  Stales;  when,  about  six 
ck,  the  question  was  taken  bv  yeas  and  nafs 
le  resolution,  and  carried  in  the  affirmative- 
yeas  62,  nays  56,  as  follows : 

It — Willi*  Alston,  jun.,  Nathaniel  Alexander, 
on  Baldvrm,  Silas  Betton,  Phanuel  Bishi^,  John 
Boyle,  John  Campbell,  William  Chambeilin.  Martilt 
Chittenden,  Clifton  CIsggelt,  Jacob  Crownindiield, 
Manasseh  Cutler,  Richard  Cutta,  Samael  W.  Dana, 
John  Davenport,  John  Dawaon,  William  Dichaon, 
~'  aaa  Dwight,  Jamea  Elliot,  Ebeneicr  Ehncr,  Wil- 
Eustia,  John  Fowler,  Gaylord  Griswahl,  Roger 
Griawold,  Seth  Hastings,  William  Helms.  David 
Uoagb,  Denjamin  Huger,  Samael  Hunt,  John  G.  Jack- 
William  Kennedy,  Joseph  Lewis,  jun.,  Thomaa 
is,  Henry  W.  Livingston,  Thomas  Lowndes,  Mat- 
thew Lyon,  William  McCreerv,  Nahum  MitchaU, 
Jeremiah  Morrow,  James  Matt,  Joseph  H.  NiebolsMi, 
Thomas  Plater,  Jochoa  Sonda,  Tompeon  J.  Skinner, 
Jobn  Cotton  Smith,  John  Smith  of  New  York,  Henry 
Southard,  Joseph  Sunlon,  William  Stedman,  Jsmea 
Stephenson,  Samuel  Taggart.  Samuel  Tenney,  Samnd 
Thatcher,  David  Thomas,  John  Trigg,  Killian  K.  Van 
Rensselaer,  Joseph  B.  Vamum,  Daniri  C.  Verplanek, 
Peleg  Wadawurlh,  Lemuel  Williama,  Mannadnks 
Williams,  and  Thoma*  Wynns. 

NiiB — Isaac  Anderson,  John  Archer,  David  Bard, 
George  Michael  Bedlnger,  Wiliiam  Blackledge,  Walter 
Bowie,  Robert  Brown,  Joseph  Bryan.  William  Batler, 
Levi  Casey,  Thoma*  Claiborne,  Joseph  Claj,  Fred- 
erick Conrad,  John  B.  Earie,  John  W.  Eppea,  Wil- 
liam Pindley,  James  Gillespie,  Peleraon  Goodwyn,  Ed- 
win Gray,  Andrew  Gregg,  Ssmuel  Hammond,  John 
A.  Hanna,  Joseph  Heistei,  William  Hoge,  James  HoU 
land,  David  Holmes,  Michael  Leib,  John  B.  C.  Lucas, 
Andrew  McCord,  David  Merivicther,  Nicbnlas  R. 
Moore,  Thomas  Moore,  Anthony  New,  Thomas  New- 
Ion,  jun.,  Gideon  Olin,  Beriah  Pabner,  Samuel  D.  Pur- 
viance.  John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  Jacob  Richards,  Gear  A.  Rod- 
ney, Thomas  Ssmmons,  Thomas  ^dford,  Jaiaea 
Sloan,  John  Smilie,  John  Smith  of  Virginia,  Kichaid 
Slanfori,  John  Stewart,  Philip  R-  Thompnin,  Abtaia 
Trigg,  laaac  Van  Home,  Matthew  Walton,  J<Aa 
Whilehill,  Richard  Winn,  and  Joseph  Winaton. 

After  motions  to  adjourn  and  postpone  ihe  sub- 
ject were  made  and  IorI,  and  the  proposition  of 
an  amendment  of  Mr.  J.  Randolph  so  to  modiff 
the  resolution  as  to  inhibit  all  compensation  for 
lands  purchased  under  the  act  of  Georgia  of  1795 
was  declared  not  in  order,  the  following  resolu- 
tion vas  carried : 

Raohtd,  That  the  time  limited  by  law  far  filing 
claims  in  the  office  of  the  Secretary  of  Suie  oaght  la 
be  extended  to  ihe  first  day  of  May  neiL 

A  motion  was  then  made  to  refer  the  two  reso- 
lutions to  a  select  committee  to  bring  in  a  bill 
which  was  superseded  by  an  adjouromeDt  antil 
Monday. 

MoNDAT,  February  13. 

Mr.  Joan  CoTTon  Smith,  from  theCommitWe 

of  Cliimi,  presented  a  bill  in  addition  to  "An  act 
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to  make  proTJsiop  for  persona  thai  have  bfen  dis- 
abled hj  known  wounds  received  io  the  actual 
service  of  ilie  United  Slates,  during  ibe  Revolu- 
lionory  war;"  whicii  was  read  twice,  and  com- 
mitied  lo  a  Committee  of  the  whole  House  to- 


The  House  ref^olved  itself  into  a  Ci 
the  whole  House  on  the  bill  for  the  relief  of  cer- 
taia  miliiary  peDsioners  in  the  State  of  South 
Carolioa,  The  bill  was  reported  without  amend- 
meot,  and  ordered  to  be  engrosaeil,  aod  read  the 
third  time  to-morrow. 

The  House  resumed  the  consideration  of  the 
qnestioo  depending  on  Friday  last,  at  the  time  of 
adjournmeot,  that  the  resolutions  agreed  to  the 
saoDe  day  by  this  House,  on  a  report,  m  part,  made 
on  the  second  of  December  last,  by  the  committee 
who  were  directed  "  lo  inquire  into  the  eipe- 
diency  ofameodina:  the  seTeral  acts  providing  for 
the  sale  of  the  pubhc  lands  of  ihe  United  Slates," 
be  referred  to  a  commiiiee,  with  inairoetion  to 
prepare  and  bring  io  a  bill,  or  bills,  pursuant 
thereto :  Whereupou.  the  iiaid  question  was  taken, 
and  resolved  in  the  affirmative. 

Ordered,  That  Messrs.  Nicholson,  Morrow, 
DwioBT,  Brown,  and  Brtan,  be  the  said  com- 
mittee. 

The  House  agreed  to  the  modiScaiion  of  the 
■mendiueots  to  the  bill  forcarryin^  into  effect  the 
laws  of  the  United  States  in  Louisiana,  as  agreed 
to  by  the  Senate. 

Previously  to  the  rote  of  agreement,  Mr.  Ni- 
lON  staled  that  by  such  agreement,  all  pt~ 


»  of  the  United  States  or  inhabitants  of 
Louiuaua.  would  be  waived  ;  and  that  that  sob- 

{'  tct  was  before  the  Senate  in  another  shape.  The 
ill  is  consequently  passed. 

Mr.  NtoBOi-aoN  presented  a  memorial  signed 
by  Thomas  Tinfjey,  Robert  Breni.ThomasHerly, 
and  Augustus  B.  Woodward,  in  behalf  of  them 
selves  aod  others,  subscribers  and  members  of  thi 
•isocialion  in  the  City  of  Washington,  for  the 
erection  of  a  theatre,  praying  for  an  act  of  incor- 
poration. 

On  the  reference  of  thb  memorial  the  Honse 
divided — yeas  44,  nays  51. 

Mr.  NicHoi^oN  made  a  report  on  the  petition 
of  Matthew  Phetpn,  and  others,  styling  themselves 
military  adventurers,  concluding  with  a  resolu- 
tion that  the  petitioners  have  leave  lo  withdraw 
tbeir  petition. 

Mr.  Lion  opposed,  and  Mr.  Nioaouion  snp- 

Brted  the  resolution,  which  waa  agreed  to  by  the 
ttose. 

ALEXANDRIA,  Vi. 
The  House  went  into  Committee  of  the  Whole, 
OD  the  bill  to  amend  the  charter  of  Alexandria. 
An  unsuccessful  motion  having  been  made 
waive  the  ordinary  reading  of  the  bill,  it  was  : 
part  read,  when  Mr.  Lets  moved  that  the  Com- 
mittee should  rise,  and  aslt  leave  to  sit  again. 

Heobeerved  thatasthe  bill  had  not  been  printed, 
it  was  difficult  to  understand  it;  from  that  part 
vhicii  he  did  andeniaad,  he  was  petausded  eei- 


tain  principles  were  sanctioned  by  it  which  it  did 
not  become  Congress  10  countenance.  Certain 
quallGcations  of  electors  as  well  as  elpcted  were 
required,  which  were  improper.  [Mr.  L.  particu- 
larly alluded  to  the  requisition  of  freehold  eslate.] 

Mr.  Effeb  stated  his  uoderslanding,  from  a  re- 
spectable inhabilant  of  Aleiandria,  that  the  bill  dif- 
fered materially  from  the  propositions  agreed  to 
by  the  citizens  ol  that  town. 

After  some  remarks  from  Messrs.  J.  Lewis, 
FiNDLET,  SutLiE,  and  SoDTHAnn,  ,ihe  rising  of 
the  Committee  was  agreed  to. 

PUBLIC  ROADS.  ■ 

On  motion  of  Mr.  Jackson,  the  House  took  up 
the  bill  making  provision  for  the  applicalion  of 
the  money  heretofore  appropriated  to  the  laying 
out  and  making  public  roads  leading  from  the 
navigable  waters  emptying  into  the  Atlantic  to 
the  Ohio  river. 

Mr.  J.  Clay  moved  to  postpone  the  bill  to  the 
1st  Monday  of  December.  Lost — yeas  41,  nays  40, 

Mr.  R.  Ghiswoud  moved  so  lo  amend  the  first 
section,  as  to  rest  the  President  with  a  general 
power  to  appoint  three  Commissioners  to  desi^ 
nale  a  route,  to  be  reported  lo  Congress,  for  theit 
ultimate  decision;  which  motion,  after  a  abort 
conversation,  was  agreed  to  by  a  considerable 
majority. 

Mr.  Lyo.-<  offered  amotion  for  empowering  the 
President  to  designate  the  routes.  Lost,  without 
a  division. 

The  Committee  rose  and  reported  the  bill  with 
several  amendments,  in  which  the  House  con- 
curred, and  ordered  the  bill  to  a  third  reading  od 
Wednesday. 

SAMUEL  CORP. 

The  House  resolved  itself  ioto  a  Committee  of 
the  Whole,  on  the  bill  for  the  relief  of  Samuel 
Corp.  The  bill  was  reported  to  the  House  with 
anamendment;  which  was  twice  read,  and  agreed 
10  by  the  House.  On  the  question  that  the  said 
bill,  with  the  amendment,  be  engrossed  for  a  third 
reading,  it  was  resolved  in  the  affirmative— yeas 
63,  nays  40,  as  follows : 

YiAi — Nathaniel  Alexander,  Isaac  Anderson,  Sim- 
eon Baldwin,  David  Bard,  Silas  Belton,  Phanuel 
Bishop,  Adam  Boyd,  John  Campbell,  William  Cham- 
berlin,  Chfton  Claggett,  Thomas  Claiborne,  ManasMh 
Cutler,  Samuel  W.  Daoa,  John  Davenport,  TboniM 
Dwight,  John  B.  Earle,  James  Elliot,  Ebeneur  Elmer, 
William  Eostis,  William  Findley,  John  Fowler,  James 
Gillespie,  Gaylord  Giinrald,  Roger  Giisnold,  John  A. 
Hanna,  Diviii  HouKh,  Benjamin  Roger,  Samuel  Hunt, 
John  O.  Jackun,  Walter  Jones,  Michael  Leib.  JoMph 
Lewis,  jnn.,  Henry  W.  Livingston,  Thomu  Lawndea, 
Jabn  B.  C.  Lncas,  Msllhew  Ljon,  William  McCreeiy, 
Nicholas  R.  Moore,  Jeremiah  Morrow,  Thomu  New- 
ton, jun.,  John  PKllemon,  Oliver  Phelps,  Thomas  Pla- 
ter, Samuel  D.  Porviance,  Erastus  Root,  Jonhoa  Sands, 
James  Sloan.  Henry  Southard,  Richard  Stanford,  Wil- 
liam Bledman,  Jamea  Stephenson,  Ssmoel  Tiggart, 
Sunnel  Tenney,  Samuel  Thatcher,  David  Thomas, 
Philip  B.  Thompwin,  PWtip  Van  Cortlsndt,  Kilhan  K. 
Van  ReDMClser,  JomjA  B.  Vamom,  Daniel  C.  Ver- 
phuick,  Peleg  Wadaworth,  MattlMW  Walton,  and  LeBH 
uel  WiUiakna. 
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Ni»— Ge<»:ge  Michael  Bsdiuger,  William  Black- 
ledge,  Robert  Brown.  William  BuUer,  Levi  Cue;, 
Martin  Cfaitlcnden,  Matthew  V\»y,  Frederick  Conrad, 
William  Dickaan,  John  W.  Eppea,  PeleraDn  Good- 
wvn,  Edwin  Gray,  Andrew  Gregg,  Samuel  Hammond, 
William  HagB.  Jameg  Holland,  William  Kennedy, 
Andrew  McCord,  David  Meriwether,  Thomaa  Moore, 
JameaMott,  Joieph  H.Nicholson.  Gideon  Olin.Beriah 
Palmer  TJiomaa  M.  Randolph,  John  Rea  of  Pennajl- 
Tania,  John  Rhea  of  Tennessee,  Thomaa  Sammoni, 
Thomaa  Sendford,  Ebeneier  Seaver,  John  Smilie,  John 
Snitb  of  Virgnnia,  Abram  Trigg,  John  Tngg,  Isaac  Van 
Home,  John  Wliilehil],  Manuaduke  Williams,  Richard 
Winn,  Joseph  Wioiton,  and  Thonaa  Wyj 

Ordered,  Thai  the  said  biJl  be  read  the  third 
time  to-morrow. 

MARINE  CORPS. 

The  Hoase  went  into  Commiiiee  of  the  Whole, 
on  the  bill  for  the  reiluclioo  of  the  Marioe  Corps. 

The  bill  reduces  the  officen  of  the  corpn'to  one 
oaptaJD  and  twelve  Jieuteoanls,  and  empowers  the 
President,  at  any  fulnre  period,  when  in  his  opio- 


I  it  may  be  necessary,  to  Burini 
officers  so  as  not  to  exceed  tbos 
thorized  by  law. 


of  officers 


t  tlie  n 


uber 


Mr.  Eppes  moTed  to  strike  oat  from  the  word 
next  io  the  third  line  of  the  Gratseclioato  tbeend 
of  the  seciioo,  and  insert : 

"  The  whole  of  the  officers  of  the  Marine  Corps,  ex- 
cept such  as  are  at  present  in  actual  service  in  the 
Mediterranean,  shall  be,  and  the  samo  are  hereby,  dis- 
charged from  the  service  of  the  United  Slates :  Pro- 
aided,  hovitttr.  That  if  the  President  of  the  United 
States  shall  deem  it  expedient  to  employ  a  greater 
naval  force  than  is  now  in  aetnal  aarvioe,  he  ahall  be, 
and  hereby  is,  authoriied  to  appoint  audi  additional 
officers  as  may  be  neoaasaiy  for  the  additional  ressela 
called  into  •ervicc." 

Mi.  LitB  said,  it  might  be  proper  to  state  that 
die  bill  on  the  table  was  tbe  same  witb  ihatpaued 
by  the  House  the  last  session,  and  arrested  by  the 
Senate.  It  was  ibea  alleged  to  be  improper  to 
pass  it,  as  the  state  of  the  country  as  to  iu  foreign 
ielaIi«nH,  was  such  as  might  require  the  aid  of  the 
whole  military  force  ia  existence.  That  reason 
had  csaaed,  md  the  bill  was  eansequeotly  reported 
to  the  House  The  committee,  who  reported  it, 
iwete  of  opiaion  that  it  na  not  the  iBtention  of 
0<»gtest  to  reduce  the  corps  entirely;  Ibey  had 
■Mposed  that  the  reduolion  contemplated  by  the 
bill  mi(;ht  be  made,  and  a  sufficient  number  of  ma- 
rines still  retained  in  service.  They  had  consid- 
ered a  lieutenant  colonel  commaodant  unnecessa- 
ry, as  it  would  be  found,  by  consnlitng  the  report 
of  the  Secretary  of  the  Navy  lately  laid  before 
the  House,  that  not  more  than  113  marines 
Were  attached  to  this  place;  they  had  supposed  a 
captain  fully  competcul  to  this  command,  which 
embraced  as  large  a  number  as  was  stationed  in 
any  other  part  of  the  Uniled  States.  The  bill 
contemplated  tbe  retaining  one  captain,  to  be  sta- 
tioned here,  and  twelve  Leu teoants,  three  of  whicb 
were  to  be  altaehed  to  the  command  of  Norfollc, 
PhUadelphia.  and  New  York.  At  Ptailadeiphia 
tltere  was  at  present  «ae  captain  with  the  com- 
Dutnd  of  only  fifteen  marines.    There  were  like- 


wise several  lieutenants  and  one  c^piaio  ia  the 
Mediterranean.  According  to  the  contemplatioa 
of  the  bill,  there  would  he  one  lieutenant  at  Phil- 
adelphia, another  at  Norfolk,  and  another  at  New 
York  i  and  for  further  service  in  the  Meditenft- 
nean,  leaviofr  five  at  this  place,  which  were  cc*- 
sidered  as  sufficient  to  relieve  a  returning  aqnad- 
coa.  Il  was,  therefore,  considered  that  twdve 
lieaienants  would  be  amply  sufficient,  allowieg 
ibe  establishment  of  a  Marine  Corps  to  be  neeov 
■ary.  Since  the  bill  had  been  reported,  a  aU(a- 
menl  of  the  expenses  of  the  corps  had  orvo  UdA 
before  the  House  by  the  Becretary  of  tbe  Nbtjt. 
On  looking  at  that  statement,  be  was  inetiBcd  to 
the  opinion  of  the  gentleman  from  Virgiuta^  tbM 
the  whole  establishment  ooght  to  be  do>e  aw^. 
It  would  appear  from  it,  that  it  was  the  most  ex- 
pensive military  establishment  existing  in  anjr 
country.  Il  was  so  far  beyond  the  ordinary  a>- 
penses  of  the  military,  that,  in  hii  opiaioiL  the 
Oommiiiee  ouglit  not  to  besiiatea  momeotaooat 
either  reducing  il.  or  incorporating  it  as  part  of 
the  Army.  The  lieutenant  colooercoiniaaDdBBt 
received  more  than  #3,000  a  year.  This  extraFa- 
gant  sum,  paid  for  the  support  of  this  ^eer,  wu 
a  sufficient  reason  of  itself  for  reducing  tbaioffioe. 
It  appeared  that  he  charged  the  United  State*  far 
pay  and  Babsisieaee.  ^11^ ;  for  bouse-rent,  aiider 
the  denomination  of  quarters,  $500;  for  Kre-WOMl, 
S200;  forforase,  (the  Commiiiee  will  reoolleet 
that  he  is  a  marine  officer,)  $200.  It  also  appear- 
ed that  subaltern  officers,  cbar^d  exorbitant  snau 
for  fire-wood  and  forage;  how  forage  could  be 
used  on  board  of  ships  he  was  yet  to  learn.  It 
further  aopears  that  the  colonel  aommandant  had 
passing  through  his  bands  the  annual  sum  of  be- 
tween sixty  aod  seventy  thouaaad  dollars,'  and 
that,  in  his  accounts,  there  remained  to  be  account- 
ed for  a  sum  of  near  >13,000;  that,  for  ihe  present 
year,  tbe  unaccounted  sum  was  95,700;  and,  for 
the  preceding  years,  $7,200— making  ta  the  Ag- 
gregate, «12,924. 

Coniidering  the  expense  of  this  corps  exmv*- 
gant,aDd  ihat  if  it  were  neeeaiary  it  might  bs 
placed  on  a  difiereni  footing, and  that  themarinM 
reooired  might  be  drmuehied  from  ibe  regtilar 
military  establishment,  Mr,  L.  said,  he  ahouU 
heartily  give  his  assent  to  the  motion  of  ihe  gea- 
ileman  from  Virginia. 

Mr.  Elcaris  inquired  ^ 

ihegcoilemaQ  from  Virginia  n 
those  officers  at  present  in  the  Mediterranean 
were  to  be  relieved  1  It  must  be  well  Jnown  to 
the  gentleman  thatone  squadron  went  oat  before 
the  other  returned.  As  to  tbe  idea  of  the  gcsd»- 
man  from  Pennsylvania,  to  take  the  requssile 
number  of  marines  from  the  Army,  it  iras  not 

firaciicable.  The  ordinary  soldier*  were  not  eo- 
isted  for  this  kind  of  service;  they  were  not 
qualified  to  discharge  it.  There  was  another  and 
a  stronger  objection  ;  there  were  not  mm  in  tbt 
Army  to  be  found,  who  could  be  spared.  For 
these  reasons,  he  was  of  opinion  that,  if  the  hill 
were  to  pass,  it  would  be  better  to  keep  it  in  its 
(sigiDal  shape. 
Mr.  tUoxoum  said,  he^wu  friendly  Wthe  UB 
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for  reducing  ihe  Marifle  Corps,  bui  did  not  per- 
ceive the  propriety  of  adopiing  the  anaeodmeDt 
propoMd  by  the  fientleman  fratn  Virgiaia.  He 
COQEidered  eome  few  marine  officers,  under  thp 
direction  of  ibe  Precidenl,  to  beoecessary.  If  all 
the  officers  should  be  disbanded,  ihere  would  re- 
ntaiQ  piiraies,  under  the  conmaDd  of  no  officen, 
unless  of  the  Secretary  of  the  Navy.  While  we 
kept  up  ouriiHTal  esiaMishmeni  in  theMediterra- 
nean,  there  appeared  to  bim  a  necemity  of  having 
fire  or  six  omeers  in  readiness  to  relieve  those 
engaged  in  ibe  service,  for  the  present  force  miut 
be  relieved  before  ii  can  return.  For  these  rea- 
eans,  he  should  vote  aoaiDit  the  Bmendmeni. 

Mr.  Ltun  expretteaa  similar  seaiiiiieDi. 

Mr.  Eptes  rose  to  give  the  gentleman  from 
MBssachu!ieiis(Mr.  Edhtib)  the  eipUnaiioa  he 
asked.  If  the  gentleman,  were  friendly  to  the 
principle  of  the  amendment,  it  would  be  easy  to 
obriaie  the  difficulty  he  had  elarted.  Iti  making 
the  amendment,  Mr.  E.»idhehad  beeoguidedby 
the  conviction  that  the  Marine  Corns,  whatever 
duty  ihey  might  hare  performed,  bad  not  render- 
ed services  equivalent  to  the  expenses  incurred  in 
their  establishment.  The  corps  had  been  estab- 
lished in  1798,  since  which  period  they  had  c  ' 
ihe  United  Slates  9353,573.  There  appear«d 
liave  been  advanced,  in  1796,  87,^00;  in  IT' 
937,000 ;  in  1800,  S84,000 ;  in  1801,  S&5,000 ;  and 
a  1802,  to  the  SUth  June,  $38,300— making  in  the 
aggregate  (352,834.  This  sum  appears  to  have 
been  actuslly  advanced  to  the  lieutenant  ootonel 
commandant,  before  he  had  filed  a  single  account 
or  voucher,  and  on  his  individual  res|»OB«ibiliiy. 
Any  one  who  will  exanine  the  tecounU  will  per- 
ceire  that,  Ihrougboat  the  whole  list  of  expenses, 
a  mode  of  adjustment  is  adopted  which  is  calcu- 
lated to  prevent  a  fiuradjustmCDtof  the  accounts. 
It  is  impossible  lo  ascertain  what  a  particular  of- 
ficer has  received,  and  lo  whal  be  is  entitled.  I 
Iwve  made  a  statement,  said  Mr.  £.,  asfaras  I 
hare  been  able,  of  the  sums  received  by  Uie 
mandant. 

'  [Mr.  EIppes  here  specified  the  (everal  ilecas  of 
charge  Diade  by  the  commandaDi.] 

From  which  it  appeared,  be  said,  that  be  bad 
received  (9,170.    It  also  appeared  that,  during 

Eart  of  the  period  covered  by  these  aceoQDls,  be 
ad  received  (480  for  quarters.  From  this  state- 
ment it  followed  that  the  commandant  received 
within  (400  as  much  as  Brigadier  Qeoeral  Wil- 
kinson, whose  salary  was  limited  to  $2,700,  while 
Col.  Burrows  received  (3,3"" 


Congress,  two  years  ago,  ai 


the  amendment,  it  went  to  reduce  the  officers  and 
not  the  men ;  it  would,  therefore,  leave  the  men 
without  any  person  to  command  ibem.  This,  he 
apprehended,  would  produce  a  state  of  chaos. 

The  question  was  then  put  on  Mr.  Eppes's 
amendment;  which  was  negatived — ayes  45,  noes 
50. 

On  motion  of  Mr.  Lcin,  the  period  from  which 
the  reduction  is  to  take  place  was  fixed  to  be  the 
first  of  March. 

When  the  Committee  rose  and  reported  the  bill, 
which  the  House  immediately  look  up  and  order- 
ed to  a  third  reading  ti 


He  observed  that  he  had  not  had  an  opportuni- 
igaiing  the  other  accounts  in  tnesiaie- 


tyof. 


n  enough  of  them  to 
Tinee  him  that  the  corps  ought  to  be  reduced. 
He  asked  whether  it  were  the  interest  of  the 
United  Stales  to  support  this  estabiishmenl  at  an 
enormous  expense,  when  the  adjustment  of  our 
difierences  in  the  Mediierrattean  had  nearly  ren- 
dered theirservices  unnecessary  in  thai  sea?  It 
was  not.  however,  bis  intention  to  dwell  on  the 
sobjeci.  He  was  fully  convinced  ihe  corps  might 
be  dispensed  with,  without  any  iiHury  lo  the  Uni- 
ted Slates.    For  this  patpoae  a  law  bad  passed 


ToBSDir,  February  14. 

Mr.  Albtoh.  one  of  the  meml>ers  for  the  8Ute 
of  North  Carolina,  presented  to  the  House  a  copy 
of  an  act  passed  on  the  twenty-second  of  Decem- 
ber last,  by  the  Legislature  of  the  said  Slate,  en- 
tilled  "An  act  toauthorizetheState  of  Tennessee 
to  perfect  titles  lo  lands  reserved  to  ihis  Slate  by 
the  cession  act ;"  which  was  read  and  referred  to 
Mr.  Alston,  Mr.  HcQER,  and  Mr.  Rbea,  of  Ten- 
nessee, wiib  leave  to  report  thereon  by  bill,  «r  bills, 
or  otherwise. 

An  enfjTossed  bill  for  the  relief  of  certain  mili- 
tary pensioners  in  the  Bute  of  South  Carolina 
was  read  the  third  time,  and  passed. 

An  engrossed  bill  to  reduce  the  Marine  Corps 
of  the  United  States  was  read  the  third  iime;and 
on  the  question  that  the  same  do  pais,  it  was  re- 
solved in  the  affirmative — yeas  73,  nays  40,  as 
follows : 

Yiis — Nathaniel  Alexander,  Isaac  Anderson,  John 
Archer,  George  Michael  Bedinger.  Phanuci  Bishop, 
William  Blackledge,  John  Bo;]e,  Robert  Brown,  Jo- 
seph Bryan,  Wiiliam  Bullft,  Levi  Ca»ey,  Thomas 
Ciuborne,  Joseph  Clay,  Matthew  Clay,  Frederick  Cor.- 
rad,  Jacob  Crown iaahiald,  Richard  Outu,  William  Dick- 
son, John  B.  Esrle,  James  Elliot,  Ebenezer  Elmer, 
WiUiam  Findk^,  John  Fowler,  James  Ctilleapie,  Peter- 
son Gtoodwyn,  Edwin  Gray,  Andrew  Gregg,  Samnel 
Hammond,  John  A.  Hanns,  Joseph  Heisler,  WilUam 
Hoge,  James  HollaDd/ David  fiobim,  William  Keme- 
dj,  Nchsmiah  Kni«ht,  Miehul  Laib.Jahn  B.C.  Lu- 
cas, Matthew  LyoD,  Andrew  McCord,  David  Meriwe- 
ther, Nicholu  R.  Moore,  Tlutmas  Moore,  Jeiemiah 
Morrow,  Anthony  New,  Joseph  H.  Nicholson,  Gideon 
Olin,  John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvsnis,  Jaeob  Rji^ards,  Cesar  A.  Rod- 
ney, ErastuB  Root,  Thomas  Sandfim],  Ebenexer  Sesrev, 
Tampion  J.  Skinner,  James  Sloan,  John  Smilie,  John 
Smith  of  New  York,  Uanry  Benthud,  Richard  Stan- 
ford, Joseph  Stanton,  John  Btewnt.  Darid  Thomas, 
Philip  R.  Thampson,  Abtsm  Trigg,  Insc  Van  Horne, 
Joseph  B-  VsMum,  Matthew  Walton.  John  Whitdiill, 
Marmsduke  Williams,  Richard  Winn,  Joseph  WinMon, 
and  Thomas  Wynna. 

Y(«i — Simeon  Baldwin,  Klas  Betton,  Walter 
Bowie,  John  Campbell,  William  Chambeilin,  MaHiu 
Obtttenden,  Ciifkon  ClaigsU,  Msnsissh  CbUst,  Saifr- 
usl  W.  Dana,  John  Davonpoil,  ThtuaasD wight,  Petar 
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Early,  Gaylord  Uriswold,  Roger  GriswoJd,  WaJe 
Hampton,  Selh  Hastings,  Williim  Helma,  David 
Hough,  Benjamin  Huger,  Samuel  Hunt,  Thoa.  Lewia, 
Heniy  W.  Livingaton,  Thomas  Lowndes,  William 
McCreery,  Nahum  Mitchell,  Samuel  L.  Mitchill,  Jamea 
Mott,  Thomaa  Plater,  Samuel  D.  Purviance,  Joahua 
Sanila,  John  Cotton  Smith,  John  Smith  of  Virginia, 
William  Stedman,  James  Stephenson,  Samuel  Tenney, 
Samuel  Thatcher,  KiUian  K.  Van  Rensaelaer,  Daniel 
C.  Verplanck,  Peteg  Wadenorth,   and  Lemuel  V/il- 

An  engrossed  bill  for  the  relief  of  Samuel  Corp 
was  read  the  third  time,  and  passed. 

Jtegolved,  Thai  a  committee  be  appointed  to 
join  with  such  committee  as  the  Senate  may  ap- 
point on  their  pan,  to  consider  and  report  what 
Dusioess  is  necessary  to  be  done  by  Congress  in 
the  present  session,  and  when  it  may  he  expedient 
to  close  the  same. 

Ordered,  That  Mr.  Tbouas,  Mr.  John  Ran- 
dolph, Mi.  JoHK  CoTTOK  Smitb,  Mr.  Samuel 
L.  MiTCBiLL,  and  Mr.  TBifNGV,  be  appointed  of 
the  said  committee,  on  the  part  of  this  House. 

Mr.  RoDHCr  observed  that,  a  subject  had  some 
lime  been  before  Congress, in  which  the  commer- 
cial world  wascotiaiderably  interested;  he  alluded 
to  filing  the  standard  of  weights  and  measures. 
Under  an  impression  that  this  wasa  fit  time  to  re- 
sume its  consideration,  he  moved  a  resolution  to 
instruct  the  Committee  of  Commerce  and  Manu- 
factures to  inquire  into  the  eipediency  of  fixing  a 
standard  of  weights  and  measures. 

Mr.  Leih  suggested  the  propriety  of  referring 
the  subject  to  a  select  committee,  in  which  idea 
Mr.  Rodney  acquiesced. 

Mr.  MiTcutLL,  after  assigning  a  number  of  rea- 
sons which  led  him  to  be  of  opinion  that  Congress 
would  not,  during  the  present  session,  be  enabled 
to  arrive  at  any  conclusive  measures  on  the  sub- 
ject, moved  to  postpone  (he  resolution  until  to- 
morrow. 

In  which,  Mr.  Rodney  acquiescing,  (he  motion 
was  ordered  to  lie  until  to- 


IMPORTATION  OF  SLAVES. 

The  following  motion,  offered  by  Mr.  Bard, 
was  takea  into  consideration  in  Committee  of  the 
Whole : 

"  Raohtd,  That  a  Ui  of  ten  dollara  be  imposed  on 
every  slave  imparted  into  anj  part  of  the  United  Slates." 

On  motion  of  Mt.  Jackson,  it  was  agreed  to 
add  after  the  words  United  States,  "  or  their  ter- 

Mr.  Lowndes. — I  will  trespass  but  a  very  short 
lime  upon  the  aKenlioo  of  the  House  at  this  stage 
of  the  business,  but  as  I  have  objections  lalbe  res- 
olution, it  may  be  proper  that  I  should  state  them 
now.  1  will  do  so  briefiy,  reserving  to  myself  the 
privilege  of  giving  ray  opinion  more  at  length 
when  the  bill  is  before  the  House,  should  the  res- 
olution be  adopted,  and  a  bill  brought  in.  I  am 
sorry,  Mr.  Speaker,  to  find  that  the  conduct  of  the 
Legislature  of  the  State  of  South  Carotioa,  in  re- 
pealing its  law  prohibitory  of  the  importation  of 
negroes,  has  excited  so  much  dissBiisfacIion  and 
leseittment  as  1  find  it  has  done  with  the  far  greater 


part  of  this  House.  If  gentlemen  will  take  a  dis- 
passionate review  of  the  circumstances  under 
which  this  repeal  was  made,  1  think  this  dissaiis- 
faciion  and  resentment  will  be  removed,  and  I 
should  indulge  the  hope  (hat  this  contemplated 
tax  will  not  be  Imposed.  Antecedent  to  the  adop- 
tion of  the  Constitution  under  which  we  now  act, 
the  Legislature  of  South  Carolina  passed  an  act 
prohibiting  the  importation  of  negroes  from  Afri- 
ca, sanctioned  by  severe  penalties.  I  speak  from 
recollection,  but  I  believe  not  less  than  the  forfeit- 
ure  of  the  negro  and  a  hundred  pounds  ^leHing 
for  each  brought  into  the  Slate,  and  this  act  has 
been  continued  in  force  until  it  was  repealed  by 
the  Legislature  at  its  last  session.  This  loo?  in- 
terdiction, I  think,  manifests,  on  the  part  of  the 
Government  of  the  State,  a  disinclination  to  the 
trade,  and  had  we  received  the  aid  from  Congresi 
whicii  was  necessary  to  enforce  (he  act,  (he  r«- 
peal  which  is  now  complained  of  would  never,  in 
my  opinion,  have  taken  ptaCe.  But,  Mr.  Speaker, 
(he  State  was  unable  to  enforce  its  laws.  It  had 
given  up  to  the  Government  of  the  United  8(atea 
all  revenues  derived  from  foreign  impos(s,  and 
was,  therefore,  necessarily  divested  of  (he  means 
of  preventing  the  introduction  into  the  country 
from  sea  of  whatever  the  excitements  to  gain 
might  allure  it  into.  The  geographical  situatioit 
of  our  country  is  not  unknown.  With  narigabJe 
rivers  running  into  the  heart  of  it,  it  was  impos- 
sible, with  ourmeans.to  prevent  our  Eastern  breth- 
ren, who,  in  some  parts  of  (he  Union,  in  defiance 
of  the  authority  of  (he  General  Government,  have 
been  engaged  in  (his  trade,  from  introducing 
them  into  the  country.  The  law  was  complete- 
ly evaded,  and,  for  the  last  year  or  two.  Afri- 
cans were  introduced  into  the  country  in  nam- 
bers  little  short,  I  believe,  of  what  they  would 
have  been  had  the  trade  been  a  legal  one.  Under 
these  circumstances,  sir,  it  appears  to  me  to  hare 
been  the  duty  of  the  Legislature  to  repeal  the  law, 
and  remove  from  the  eyes  of  the  people  the  spec- 
tacle of  its  authority  beine  daily  viola(ed. 

i  beg,  sir,  [ha(,  from  wna(  I  have  said,  it  majl 
not  be  inferred  that  I  am  friendly  to  a  continual 
(ioo  of  (he  slave  (rade.  So  far  from  it  that,  with- 
out adverting  to  considerations  by  which  I  know 
other  gentlemen  are  influeoced,  I  (hink  the  period 
has  passed  when  the  interests  of  the  country  re- 
quired, and  her  policy  dictated,  (hat  an  end  sboald 
be  pu(  to  it.  I  wish  the  time  had  arrived  when 
Congress  could  legislate  conclusively  upon  the 
subject.  Ishould  then  have  the  satisfaction  of  uni- 
ting with  the  gentleman  from  Pennsylvania,  who 
moved  the  resolution.  Whenever  it  does  arrive, 
should  I  then  have  a  seat  in  this  House,  I  will 
assure  htm  I  will  cordially  support  him  in  obtain- 
ing bis  objec(.  But,  Mr.  Speaker.  I  cannot  Tole 
for  this  resolution,  because  I  am  sure  it  is  not 
calculated  to  promote  the  object  which  it  has  ia 
view.  I  am  convinced  that  the  tax  of  ten  dol- 
lars will  not  prevent  the  introduction  into  tha 
couniry  of  a  single  slave.  Gentlemen  must  ba 
sensible  of  the  truth  of  ibis  observation,  when  ibey 
are  informed,  and  Ihe  fact  is  too  notorions  eren 
to  b«  doubted,  that,  notwitbatanding  the  expeaae 
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and  risk  which  attend  an  illicit  trade,  ihey  have 
beeD  introduced  id  verf  f^reat  Dumbers.  Wds  I 
friendly  to  the  trade,  I  snould,  without  aay  bfs- 
ilalioD,  embrace  the  proposiiion  contained  lu  the 
resolution,  and  1  should  consider  it  a  point  gained 
of  DO  3iaall  importance,  that  the  Legislature  of 
the  General  Guvernmeot  had  given  a  saoctioD  lo 
it — for  I  can  regard  the  Gaveroment  deriving  a 
revenue  from  it  in  no  other  light  than  a  sanciioo. 
The  gemlemait  from  Pennsylvania,  and  those 
vho  tbinlf  with  him,  oueht  above  all  others,  to 
deprecate  the  passing  of  this  resolulioD.  It  ap- 
pears to  me  tu  be  directly  calculated  to  defeat 
their  own  object— to  give  to  what  they  wish  to 
discountenance  a  legislative  sanction;  and,  fur- 
ther, an  interest  lo  the  Uovernmenl  to  permitting 
this  trade  after  the  period  when  it  might  consii- 
*   lailjr  terminate  it.    When  I  sav  that  I 


vey  the  idea  that  the  people  of  the  SouiherD 
States  are  universally  opposed  to  it — I  know  the 
fact  to  he  otherwise.  Many  of  the  people  io  the 
Southern  States  feel  an  interest  in  it,  and  will 
yield  it  with  reluctance.  Their  interest  will  be 
strengthened  by  the  immease  accession  of  terri- 
tory to  the  United  Stales  by  the  cession  of  Lou- 
isiana. Genllemcn  cannot  foresee  what  the  si  1- 
uatioD  of  the  country  will  be  when  the  period  ar- 
rives when  Congress  may  conslilulionally  interdict 
the  trade.  The  finances  of  the  country,  and  the 
ezigeocies  of  the  times,  may  be  such  as  to  pre- 
vent the  OovernioeDt  from  dispensing  with  any 
Sart  of  its  revenue.  The  tai,  if  imposed,  will  un- 
oubtedly  produce  a  rcveuue,  and  in  proportion 
to  the  amount  of  this  revenue  will  be  the  mterest 
of  the  Governmeni  in  the  trade.  But,Mr.Speak- 
er,  my  ereatest  objection  to  this  tax  is,  that  it  will 
fall  exclusively  upon  the  ^iculture  of  the  Slate 
of  which  I  am  one  of  the  Representatives.  How- 
ever odious  it  maybe  to  some  gentlemen,  and 
however  desirous  tney  may  be  of  discouatenaoc- 
ing  it,  t  think  it  must  be  evident  that  this  tax 
will  not  effect  their  object ;  that  it  will  not  be  a 
discouragement  to  the  trade,  nor  will  the  intro- 
duction of  a  single  African  into  the  country  be 
prevented.  The  only  result  will  be,  that  it  will 
produce  a  revenue  to  the  Government.  I  trust 
that  no  gentleman  is  desirous  of  e.Mablishing  this 
tax  with  a  view  to  revenue.  The  State  of  South 
Carolina  contributes  as  largely  to  the  revenue  of 
the  United  Slates,  for  its  population  and  wealth, 
as  any  Slate  in  the  Union.  To  impose  a  tax  fall- 
ing exclusively  on  her  agriculture  would  be  the 
height  of  injustice,  and  I  hope  that  the  Repre- 
sentatives of  the  landed  interest  of  the  nation  will 
resist  every  measure,  however  general  in  its  ap- 
pearance, a  tendency  of  which  is  to  lay  a  partiaJ 
and  unequal  tax  on  agriculture. 

Mr.  fienrNQCR  observed,  that  the  gentleman 
from  South  Carolina  had  so  fully  expressed  the 
opinions  he  enleilaioed,  that  he  should  say  but 
little.  Everybody  who  knew  his  opinions  on 
■laveiy  might  think  sirange  of  the  vote  he  should 
give  against  the  resolution.  There  was  not  a 
member  on  the  floor  more  inimical  to  slavery 
Stb  Cor.— 33 


than  he  was,  still  he  was  of  opinion  that  the  effect 
of  the  present  resolution,  if  adopted,  would  be  in- 
jurious.    He  should,  therefore  vote  against  it. 

Mr.  Bard. — It  was  my  wish  that  the  question 
before  the  Committee  might  be  taken  without  dis- 
cusaion,  but,  as  the  genileman  from  South  Caro- 
lina has  preferred  a  different  course,  I  beg  permis- 
sion 10  offer  a  few  thoughts  on  the  subject. 

As  to  the  constitutionality  of  the  measure,  I 
believe  there  can  be  but  oneopinioa.  It  is  pretty 
well  understood  that  the  union  of  the  States  was 
a  matter  of  compromise;  aod,  indeed,  the  lan- 
guage of  the  Conatiiuiion  suggests  the  idea  that 
the  Convention  which  formed  that  instrument, 
must  have  bad  ihe  emancipation  of  slaves  under 
their  consideration.  They  had  achieved  liberty, 
and  their  object  was  to  transmit  it  lo  posterity; 
and  we  cannot  permit  ourselves  to  suppose  that 
men  whose  minds  were  so  enriched  with  liberal 
sentiments,  and  who  had  so  often  reiterated  the 
sacred  truth,  ''That  all  men  were  born  equally 
free" — 1  say  we  cannot  suppose  that  they  would 
consider  slaverv  to  be  a  subject  unworihy  their 
discussion  }  and  it  appears  to  be  equally  suggested 
that  the  Convention  were  not  all  agreed  to  an  ab- 
solute prohibiiion  of  the  slave  trade,  but  yielded 
so  far  that  a  duty  or  tax  might  be  imposed  on  the 
future  importaiion  of  that  description  of  people, 
The  question,  then,  is  only  on  the  policy  of  lay- 
ing this  tax;  and  it  appears  that  there  can  be  DO 
doubt  on  this  question. 

The  slave  trade,  in  terms,  makes  African  men 
ere  articles  of  traffic,  and  of  course  ibey  must 
as  much  a  subject  of  commercial  regulation  as 
ly  other  species  of  foreign  manufactures.    The 


rrect,  Alave  will  bring  four  hundred  dollars; 
the  tax.  then,  is  but  two  and  a  half  per  cent.,  which 
is  many  degrees  lower  than  any  other  imported 
article  pays.  ,  The  tax  is  a  genen'l  one;  no  State 
in  the  Union  is  exempted ;  it  will  operate  where-  ' 
ever  its  object  can  be  found.  It  may  be  that  some 
Stales  will  pay  more  and  some  less,  but  it  will  be 
at  the  option  of  any  Slate  how  much,  or  whether 
it  will  pay  any  of  this  tax ;  for  it  will  be  just  as 
the  Slate  shall  please  to  deal  in  this  article  of 
commerce.  Ani^  on  the  score  of  uniformity,  do 
objection  can  lie  against  the  lux — the  slaves  have 
already  been  the  object  of  direct  taxation, and  Ver- 
mont paid  none  of  that  tax,  because  she  had  none 
of  that  kind  of  taxable  ptoperiv  ;  and  yet  I  never 
heard  it  complained  of  as  not  oeio^  uniform.  It 
is  said  the  tax  is  impolitic,  because  it  will  nut  pre- 
vent the  importation  of  Aftieansintooureouulr]r. 
This  may,  indeed,  be  the  case;  and  I  believe  it 
will  be  but  a  feeble  check  lo  the  trade  if  not  tiided 
by  nobler  motives,  However,  if  any  of  the  Siatea 
engage  in  the  trade,  the  tax  will  have  two  effects — 
it  will  add  something  to  the  revenue,  and  it  will 
show  10  the  world  that  the  General  GovernmeDt 
are  opposed  to  slavery,  and  willing  to  Improve 
their  power,  as  far  as  it  will  go,  for  preveniiDg  it. 
Both  these  ends  are  valuable ;  but  I  deem  thelat- 
ler  to  be  the  more  important  one,  for  we  owe  it 
indispensably  lo  ourselves  aod  to  the  world,  whow 
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ey^s  are  on  tiur  OoTf 

ttoai  name  is  "  irash . 
tnerwe  will  pteserye  or  destroy  it.  If  our  Govern- 
ment nillrespeci  power  only,  and  inslify  wbateTei 
il  may  be  able  iO(lo,ihen  will  our  hands  bcagaiosi 
every  man,  and  erery  mao's  hand  a^aiosi  us ;  and 
Americans  will  become  the  scorn  of  mankind. 

On  what  principles,  wheibtr  moral  or  political, 
I  do  Bul  know ;  but  so  it  was,  that  abut  the  clo^e 
of  ibe  Rerolotionary  war,  the  Q,uaker  society  in 
SoQih  Carolina  brought  the  slave  trade,  or  per- 
fasps  slavery  itself,  under  their  serious  considera- 
tioD.  and  declared  it  lo  be  unjustifiable.  They 
■fteiwards,  in  1796  or  1797,  addressed  Congress 
on  the  subject ;  bul  failed  in  their  object,  and  for 
iio  other  reason,  probably,  than  that  the  powers  of 
Congress  did  not  reach  it. 

Some  years  ago  the  Stales,  even  those  in  which 
slaves  abound  most,  loudly  exclaimed  asainst  ibe 
further  importation  of  that  class  of  people,  and  by 
their  laws  prohibited  their  traffic.  Either  ihey 
did  this  on  moral  principles  or  considerations  of 
policy.  In  1802,  Congress  stretched  out  her  arm  to 
aid  the  State  Oorernments  against  the  evil  they  so 
much  deprecated,  and  passed  a  law  inflicting  noes 
■nd  forfeitures  on  every  man  who  should  be  found 
Importing  slaves  into  the  United  Slates.  What 
mi^hi  have  been  the  issue  of  these  combined  ex- 
ertions, or  how  lar  they  might  ultimately  secure 
their  end,  I  cannot  tell ;  but,  as  to  South  Caroli- 
na, they  have  become  nugatory ;  by  repealing  her 
prohibitory  law  she  has  rejected  the  interference 
of  Congress.  Why  that  Slate  has  done  so;  why 
ahe  has  abandoned  a  measure  which,  the  other 
day,  was  considered  so  much  her  interest,  I  know 
not,  nor  is  itformetoofi^raoyconiectu];es.  South 
Carolina  is  a  sovereign  Stale,  and  has  a  right  to 
consult  and  pursue  her  own  interest,  so  far  as  the 
general  good  will  permit ;  for  hitherto  she  may 
,  come,  and  no  further.  Every  Stale  has  a  right 
to  import  slaves  if  it  so  chaoses,  and  Congresa  has 
a  right  to  tax  all  the  slaves  imported ;  but  when 
the  powers  of  a  Sinte,  thougn  Constitutional, 
operate  against  the  general  interest,  then  the  ex- 
ercise of  those  powers  are  politically  wrong,  be- 
cause it  is  contrary  to  the  fundamental  principle 
of  socicly,  the  public  good,  which  is  paramount 
to  law  and  the  Constitution  itself.  And,  in  my 
opinion,  the  importation  of  slaves  is  hostile  to  the 
United  Stales ;  to  import  slaves  is  to  import  eoe. 
mies  into  our  country  ;  it  is  to  import  men  who 
muslbeour  natural  enemies,  if  such  there  can  be. 
Their  circumstances,  their  barbarism,  their  reflac- 
lioBs,  their  hopes  and  fears,  render  them  an  ene- 
my of  the  worst  description 

Oenllemen  tell  us,  ihou§rb  I  can  hardly  think 
them  serious,  that  the  people  of  this  description 
can  never  systematize  a  rebellion.  I  will  noi 
mention  facts,  it  is  sufficient  lo  say  that  experi- 
ence speaks  a  dtfierent  language — ihe  rigor  of  the 
taws,  and  the  impatience  of  ihe  slaves,  will  mu- 
tually increase  each  other,  until  the  artifices  ol 
the  one  are  exhausted,  and  until,  on  the  other 
hand,  human  nature  »inks  under  its  wrongs,  oi 
obtains  the  restoration  of  its  tights.    The  negroes 


n  every  family ;  they  are  waiting  on  fverjr 
■able ;  they  are  prt-sent  on  numerous  occasiom 
when  the  conversation  turns  on  political  subjeete, 
cannot  fall  to  catch  ideas  that  will  excite  dn- 
iniment  wlih  their  condition.  And  what  it 
to  be  expected  from  the  people  of  this  descrlpiion, 
but  that  they  will  aurae  day,  and  especially  if  ibeit 
importation  continues,  produce  a  disturbance  that 

lay  not  be  eMily  quieted,  or  kindle  a  flame  (hat 

I A  nothe  readily  ex  tln^ished.  If  ten  Ibousand 
of  them  have  been,  as  it  is  said,  smuggled  rata  the 
Uniled  States,  in  the  course  of'a  year  or  two  pa5t; 
and  if  ten  or  fifteen  thousand  of  them  may  noir 
be  legally  brought  annually  into  our  country,  for 
four  years  to  come,  it  will  hardly  be  imagined 
that  the  gentnl  interest  will  b«  unaflecled  bj 

ich  an  importation. 

If  they  are  igaot'ant,  they  are,  however,  sascep- 
tible  of  instruction,  and  capable  of  becoming  pro- 
ficients in  the  art  of  war.     To  be  conrineed  <^ 

bis  We  have  only  to  look  at  Si.  Domingo. 
There  the  negroes  felt  their  wrongs,  and  hare 

.venged  them;  they  learned  the  rights  of  man, and 
asserted  them ;  they  have  wrested  Ihe  power/Foa 
their  oppressors,  and  have  become  masters  of  tbe 
island.  If  they  are  unarmed,  they  may  be  armed; 


if  they- are  already  as  numerous  as  is  consiiteat 
with  safety,  it  must  be  extreme  impolicy  to  im- 
port more;  it  is  to  accelerate  an  event  which  we 

"    "iplaie  without  pain. 


but  as  it  prevents  their  wealth,  which  can  only 
grow  out  of  society  where  the  arts,  sciences^  and 
manufactures,  are  cultivated  and  improved.  But, 
sir,  I  despise  to  argue  on  the  advantages  or  dis- 
advantages of  what  is  contrarjr  to  the  genioe  of 
our  Government ;  what  is  radically  unjust,  and 
violates  tbe  prlnci|:des  of  morality. 

The  Americans  boast  of  being  the  most  enliglit- 
ened  people  in  the  world — they  certainly  enjoy 
the  greatest  share  of  liberty,  and  understand  tbe 
principles  of  rational  government  more  generaUy 
than  any  other  nation  on  earth.  They  have  d»- 
nounced  tyranny  and  oppression;  they  have  A^ 
dared  their  country  to  be  an  asvlnm  tor  the  <^ 
pressed  of  all  nations.  But  will  foreigners  eon- 
cede  this  high  character  to  us,  when  they  exam- 
ine our  census  and  find  thai  we  hold  a  million  of 
men  in  the  most  degraded  slavery  ?  This  is  near- 
ly one-fifth  of  our  whole  popnlation  ;  in  some  of 
the  States  nearly  the  half.  Here,  then,  is  a  &ct 
that  must  have  weight  to  sink  our  national  char- 
Bcler,  in  spite  of  volumes  to  support  it.  It  is  a 
fact,  from  which  foreigners  will  infer,  ibat  we  pos- 
sess the  principles  of  tyranny,  btit  want  the  power 
to  carry  them  into  operation,  except  against  ibe 
untutored  and  defenceless  African.  If,  then,  we 
hold  a  consistency  of  national  character  in  any 
estimation,  we  will  give  every  discouragement  in 
our  power  to  the  importation  of  'laves.  It  is  in 
this  view  that  the  tax  contemplated  by  tbe  reso- 
lution is  principally  lo  be  considered,  and  only 
incidentally  as  matter  of  revenue. 
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Bui.  sir,  I  presume,  on  [lermisstan,  lo  say,  ihat 
the  imporlition  of  slaTes  is  in  direct  contradic- 
tion to  the  priDciples  of  morality.  Oo  these  prin- 
ciples tbe  Coosiiititioa  ot  tbe  Uoited  Simes  is 
founded  ;  on  them  every  law  ought  to  be  found- 
ed; otherwise  legislation  will  progress  in  the  dark, 
and  every  step  deviate  still  more  from  its  true  di- 
rection. "I>o  unto  others  as  you  would  that  oth- 
ers should  do  irnio  you^"  is  a  law  paramount  lo 
tin  hnman  inslitulions;  it  is  the  fundamental  law 
of  human  nature,  of  ChiiatiBQity,  and  of  everr 
rational  Government;  it  is  a  law  which  we  wish 
S)l  nMO  to  respect  in  iheir  dealings  with  us  ;  and 
rt  is  ■  law  which  ever^  man  conTe^es  he  ought 
to  observe,  and,  in  spile  of  all  the  sophistry  of  de- 
pravity, must  aclmowledge  himeelf  subject  to  its 
cognizance.  I  need  noi,  nor  will  I,  ask  if  we 
hare  observed  this  law  as  to  the  Africans;  fur  il 
tausi  be  obvious  to  every  man  ihat  it  is  not  pos- 
sible to  violate  it  in  a  greater  degree  than  we 
have  done  towards  that  unfortunate  and  wretched 
people. 

But,  notwithstanding  all  the  information  onr 
coDntry  enjoys,  numbers  in  the  Eastern  States 
have  been  embarked,  for  some  years  past,  in  the 
cruel  traffic  of  staves,  and  smug|rlinff  them  inio 
other  Slates.  And  il  is  to  be  feared  that  many 
of  them  are  at  ibis  moment,  preparing  means  (o 
■timulale  the  barbarous  tribes  of  Africa  to  war 
Vgainst  each  other ;  mulually  to  lorture  every  hu- 
man feelioz;  to  violate  tbe  strongest  ties  of  na- 
ture and  afieetion  ;  to  tear  the  husband  from  the 
wife,  and  ihe  wife  from  the  husband  ;  the  parent 
from  the  child,  and  the  child  from  the  parent; 
attd  are  coolly  and  deliberately  forging  iroflfi.  thai 
they  may  have  the  infernal  pleasure  ol  poolly  and 
deliberately  rivetiing  Ihcm  on  the  nnforiunale 
men,  'vomen,  and  children,  who  may  fall  into 
their  hands.  Such  an  enterprise,  such  a  traffic 
as  thisj  must  aSecc  our  national  ehtrecter;  it  is 
self-evident! y  wrong,  and,  at  first  viewj  must  re- 
ceive the  disapprobation  of  every  disinterested 
man.  The  genius  of  our  Constitutioo,  tbe  mild- 
ness of  its  administration,  and  the  prevailing  sen- 
timent of  the  nation,  must  sanction  every  meas- 
nre  to  discourage  (he  further  admission  of  a  peo- 
ple whose  numbers  already  exciie  most  painful 
sensations.  In  a  word,  the  tax  is  Constitutional ; 
no  article  can  hear  a  tax  belter  than  the  one  here 
proposed  ;  it  is  an  uniform  lax,  and  juslided  on 
the  ground  of  sound  policy;  and  so  far  as  it  tends 
to  diaconrage  the  slave-trade,  it  is  supported  by 
every  principle  of  virtue,  if  I  have  uttered  a 
word  offensive  to  any  member  of  tbe  House,  it 
will  not  be  attributable  to  design,  but  to  an  hoo- 
«ai  solicitude  to  promote  Ihe  honor  and  interest 
of  our  country. 

Mr.  Beoinqbr  said  he  differed  widely,  as  to  the 
effects  of  this^otion,  from  the  gentleman  who 
had  just  spoken.  He  was  as  hoslile  to  the  slave- 
trade  as  any  man  in  the  Union ;  and  if  he  could 
believe  that  the  imposition  of  a  tax  of  ten  ddlars 
Ttpon  every  imported  negro  would  check  the  im- 
.  portalion,  he  would  vote  for  it.  But  he  believed 
the  resolution  would  have  a  different  effect,  and 
vould  rather  nnctioa  than  discoarege  tbe  trade. 


In  point  of  revenue,  ihe  lax  was  of  liille  consider- 
ation. Suppose  a  ihousand  slufes  lo  be  imported 
monthly,  ihe  amount  of  the  tax  would  he  about 
8100,000  a  year;  which,  in  four  years,  at  the  ex- 
piration of  which  Congrets  would  have  power  to 
prohibit  the  trade  altogether,  would  amoant  to 
$400,000 — a  sum. 100  triKing  lo  be  put  into  com- 
petition with  the  adoption  of  any  measure  that 
went  to  sanction  such  a  trade. 

Mr.  Macon  (the  Speaker)  believed  the  resblo- 
lion  was  not  founded  m  good  policy.  All  the  de- 
clamation and  appeal  to  the  passions  urged  in  its 
behalfappeared  10  him  unnecessary  and  irrelevant. 
Tbe  avowed  object  of  tbe  proposed  lai  was  to 
show  ibe  hostility  of  Congress  to  tbe  principle  of 
importiog  slaves.  How  would  this  opposition  of 
CoDgreas  be  mantfealed,  when  it  would  become 
the  duty  of  the  armed  ships  of  the  United  States, 
as  soon  as  the  tax  was  imposed,  to  protect  this 
trade,  as  well  as  all  other  Irade  on  ^ieh  taxes 
were  laid  7  He  asked  whether  vessels  engaged  in 
this  trade  would  not,  under  such  circumsiancea, 
possess  ihe  .lame  right  to  the  protection  of  the  Got- 
eroment  asany  olbcr  vessels  engaged  in  any  other 
kind  of  trade?  Can  this  House  (ax  ihisirade.aad 
refnse  it  the  same  protection  that  is  extended  to 
all  other  trade  ?  Tbe  question  is  nol  whether  we 
shall  prohibit  the  slave  trade,  but  simply  whether 
we  shall  tax  it.  Gentlemen  are  of  opinion  ihat 
the  State  of  South  Carolina  has  done  wrong  in 
permiiting  the  importation  of  slaves.  Suppose  that 
ihis  is  the  case,  May  not  this  measure  be  wrong 
also  1  Will  it  not  look  like  an  attempt  in  the  Gen- 
eral Government  to  correct  a  Stale  for  the  undis- 
puted exercise  of  its  Constitutional  powersi  It 
appeared  to  him  lobe  something  lite  putting  a 
State  10  the  ban  of  the  empire.  It  will  operate  as 
a  censure  thrown  on  ihe  State.  To  this,  naid 
Mr.  M.,  I  can  never  consent.  As  far  as  the  law 
that  may  be  founded  upon  this  resolution  can  go, 
il  will  hold  forlh  an  evidence  of  the  opinion  en- 
tertained by  Congress  of  the  act  of  the  Legislalnre 
of  South  Carolina.  I  know  that  these  ideas  may 
be  unpopular  in  some  parts  of  the  Union,  bnl  I, 
notwiihaiandiog.consider  them  just.  There  does 
not  appear  lo  me  to  be  any  necessity  for  our  inter- 
position, as,  since  the  adoption  of  tbe  ConslituiioB, 
no  slaves  have,  I  believe,  been  perrailted  to  be  im- 
ported, and  as  only  four  years  are  yet  to  run  before 
Congress  will  be  possessed  of  the  Const  i  I  Ul  ion  id 
right  of  prohibiting  such  imporialion  altogether. 
And  ihe  simple  question  now  is,  whether,  for  a  tri- 
Sing  revenue,  we  will  undertake  to  protect  this 
trade.  My  idea  is,  that  those  who  at  present  go 
inio  the  traffic,  have  no  righi  lo  claim  your  pro- 
tection; but  once  lesalize  ii  by  taxing  it,  and  they 
will  acquire  the  right  thereto,  and  will  demand  it. 
All  that  has  been  said  on  the  circumstances  con- 
nected with  the  slave  trade,  eiiber  here  or  in  Eng- 
land, and  on  its  moraliiyot  immorality, are  in  my 
opinion  foreign  lo  the  true  point  involved  in  Ihls 
debate,  which  is.  Is  the  measure  contemplated  by 
the  resolution  pbliiic,  or  is  it  noil  In  my  opin- 
ion it  is  impolitic,  for  the  reasons  1  have. assigned, 
and  for  many  others  which  might  be  added-  I 
shall  therefore,  on  this  ground,  vote  agaiDat  it. 
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Mr.  FiNDL&r  was  of  opinion  that  ihe  policy  of 
the  measure  embiaced  by  the  resolution,  and  noih- 
iag  else,  was  before  ihera.  GenilemenseemeJ  all 
to  UDJle  in  their  Hbhorrence  of  ihe  slave  trade; 
they  differed  only  about  the  nieaDs  of  preventing 
il.  It  was  well  uuderstood  thai  a  large  majoriiy 
of  the  Federal  Conveotion  were  inimical  to  the 
elave  trade.  Thai  Canveotioo  hail  only  arted  upon 
it  in  a  commercial  point  of  view.  As  ihey  coq- 
aidered  imported  slaves  an  article  of  commerce, 
the  House  possess  the  same  liberty  of  aclinft  with 
regard  to  them  as  with  reg:ard  lo  other  articles  of 
trade.  In  someof  these  articles,  Congress  had  the 
light  of  exercising  unlimited  tax  ail  on  ;  in  this 
case,  iheir  power  was  limited  to  a  certain  amount. 
Imported  goods,  on  an  average,  were  subjecied  to 
a  duty  of  about  2D  per  cent.  On  this  subject,  a 
difference  of  opinion  exists  as  to  the  propriety  of 
makiog  imported  slaves  an  article  of  revenue. 
This  is  th^iroe  question,  and  not  whether  we  shall 
cast  a  ceoiiUre  upon  any  particular  Slate.  It  dues 
not  follow,  that,  because  we  lay  a  particular  tax, 
we  censure  those  who  pay  i(.  Considering  this, 
then,  asan  article  of  trade,  the  tax  might  have  been 
long  sioce  laid,  had  not  all  ihe  Stales  prohibited 
the  traffic.  Under  those  ciicumsiances,  it  could 
not  be  takeu  up  as  a  subject  of  revenue. 

Mr.  F.  observed,  that,  though  il  mijhi  be  unbe- 
coming in  the  House  to  be  influenced  by  resent- 
ment agairiM  the  Stale  of  South  Carolina,  yet  it 
was  proper  that  they  should  be  influenced  by  the 
policy  of  the  case.  As  a  profitable  arlitle  of  com- 
merce, it  appeared  as  eligible  a^ubjecl  of  taiaiion 
as  could  be  found,  and  as  justly  liable  to  taxation 
ssany  other.  As  lo  the  disgrace,  which  somegen- 
tlemeii  were  of  opinion  would  ari-^e  from  taxing 
it,  thai  arose  from  the  existence  of  the  slave  trade. 
Id  laying  the  tax,  we  shall  do  all  we  can  to  dis- 
courage It ;  and  if  we  do  not  like  to  use  the  money 
derived  from  laiiog  it  in  the  common  way,  we 
'  may  apply  it  to  special  objects — to  ameliorate  the 
etaie  of  sjaverv,  or  to  any  other  object. 

Mr.  F.  concluded  his  remarts  by  observing,  that 
thi«  question  being  brought  forward,  he  could  not 
justify  himself  in  neglecting  lo  ei^brace  ihe  op- 
portunity it  presented  of  discouoieni^ing  the  im- 
portation of  slaves.  He  considered  it  proper  that 
Congress  should  take  up  the  subject  as  the  Con- 
stitulion  presented  il  lo  iliem.  At  a  cer*ilin  period 
they  would  possess  the  right  of  probibiiilig  it  alto- 
gether, and  until  Iheu  they  enjoyed  the  power  of 
taxatioD.  ThisbeiDgiheonlyConBtiiuiional  pow- 
er (bey  did  possess,  he  trusted  they  would  exert  it. 

Mr.  S.  L.  MiTCHiLL  declared  his  wish  that  the 
proposition  of  the  gentleman  from  Pennsylvania 
jMr.  Bard)  should  be  considered  merelyas  a  sub- 
ject of  political  economy.  In  the  remarks  which 
he  proposed  lo  offer  upon  it,  he  should,  therefore, 
confine  himself  lo  that  object.  He  would,  there- 
fore, sav  nothing  on  the  immorality  of  a  trade 
which  deprived  a  large  portion  of  the  human  spe- 
cies of  their  rights.  He  should  pass  over,  in  si- 
lence, everything  that  might  be  urged  to  exhibit 
it  as  impious  and  irreligious;  and  he  would  not 
utter  a  word  on  its  repugnance  to  the  principles  of 
OBI  eqnal  jurisprudence,  and  the  spirit  of  oar  free 


Government.  The  slavery  of  a  poriioo  of  oar  spe- 
cies was  a  copious  iheme,  when  viewed  in  either 
of  these  aspects;  but,  on  ibe  present  occasioD,  be 
was  willing  to  waive  them  all.  The  propositioa 
was  io  be  considered  only  in  its  commercial,  eco- 
nomical, and  fiscal  relations ;  and  on  each  of  these 
it  would  be  proper  to  make  a  few  observations. 

It  was  much  10  be  regretted  that  ihe  severe  bd4 
poinied  statute  against  ilie  slave  trade  had  been  so 
lillle  regarded.  In  defiance  of  its  forbiddance  and 
its  penalties,  it  was  well  known  that  citizens  and 
vessels  of  the  United  States  were  still  engaged  id 
that  traffic.  During  the  present  session,  raemo- 
riais  had  been  presented  lo  Congress  praying  tat 
exoneration  from  the  eiporiation  bonds,  which  hkd 
been  given  to  one  of  the  collectors  of  the  cuMonuL 
to  insure  the  landing  of  a  cargo  of  New  England 
rum  in  Africa,  which  it  was  not  pretended  to  be 
denied  was  bartered  away  fur  slaves.  These  voy- 
ages were  said  to  be  carried  on  under  the  flag  of 
a  foreign  nation;  and  the  common  practice,  as 
was  alleged,  nas,  lo  go  to  the  island  of  St.  Croix 
and  procure  Daniah  papers  and  colors.  Uadef 
this  cover,  the  voyages  were  performed.  To  pre- 
vent the  confiscation  of  the  vessels  under  (he  law, 
OD  conviction  of  being  engaged  in  the  slave  trade, 
il  had  been  customary  to  sell  thai  article  of  prop- 
erty in  a  foreign  port. 

Mr.  M.  observed  that  the  extent  of  this  shock- 
ing commerce  was  very  considerable  at  this  time. 
Some  time  ago,  he  had  seen  a  lisi  of  the  Aneri^^ 
can  vessels  then  known  to  be  hovering  on  the  coast 
of  Guinea  in  quest  of  captive  negroes.     They  were 
numerous  and  active,  and  so  fatally  busy  as  to 
excite  the  apprehensions  of  the  benevolent  Siem 
Leone  company.     In  various  parts  of  the  natioa, 
outfits  were  made  for  slave- voyages,  wiibout  se- 
crecy, sbaroe.  or  apprehension.    The  eonstrucijoD 
of  tbe  ships,  tEie  shackles  for  confining  the  wrttched 
passengers,  and  all  the  dismal  apparatus  of  crU' 
elty,  were  attended  to  with  the  syslemaiic  cool- 
nessofSD  ordinary  adventure.   Regardless  of  legal 
prohibitions,  these  merciless  men,  as  greedy  as  tbe 
.  sharks  of  the  element  on  which  they  sailed,  col- 
lected their  slaves  along  the  shores,  and  at  the  fac- 
tories ot  Negrnland,from  the  river  Senegal  lo  the 
countries  of  Congo  and  Angola.    Countenanced 
by  their   fellow.cilizens   at  home,  who  were   as 
ready  lo  buy  as  ihey  themselves  were  to  coUect 
and  10  bringto  market,  they  approached  our  Sotiih- 
ero  harbors  and  inlets,  and  clandestinely  disem* 
barked  the  sooty  offspring  of  the  Eastern,  upon 
the  ill  fated  soil  of  tbe  Western  hemisphere.     In 
tbisT  -■-■-■■  .......       .. 

last  ti 

groes  had  been  transported  from  Guinea,  aod,  by 
smuggling,  added  to  the  plantation  stock  of  Geor- 
gia and  South  Carolina. 

So  little  respect  seems  to  have  hren  paid  to  the 
exisling  prohibitory  statute,  ihal  it  may  almost  be 
considered  as  disregarded  by  common  consent.' 
And.  therefore,  as  was  observed  by  a  gentleman 
from  South  Carolina,  (Mr.  Hdogh,)  the  I.egii>la- 
ture  of  thai  State  had  lately  repealed  their  restric- 
tive law,  and  legitimated  a  trade  which  neither 
ihai  regulation  of  their  commoawealth,  noc  the 
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itithoriijr  of  the  naiion,  could  preveni. 
And  i[  mny  be  received  as  a  correct  general  idea 
on  this  subject,  ihai  the  citizens  of  the  navigaiiof 
Stales  briDS  negroes  from  Africa,  Hod  sell  them 
to  ihe  inhabitants  of  those  State*  which  are  more 
diaiin^uished  for  their  plaotaiioDS. 

Thas  in  spite  of  the  spirit  of  our  repablicaD  io- 
•titutions,  aod  the  letter  of  our  laws,  a  commerce 
ID  *l ares  is  carried  on  to  ao  alarminf  exteiit — a 
species  of  slavery  peculiar  in  iis  form  and  charac- 
ter, and  unliiie  that  which  was  practised  in  an- 
cienl  or  modern  Kurope — a  kind  of  servitude  uo- 
Iteard  of  by  the  ciTilized  world,  until  it  was  made 
known  among  the  discoveries  of  the  Portuguese 
along  the  western  coast  of  that  continent  which 
reaches  from  Ceuta  to  the  Cape  of  Oood  Hope. 
There  it  seems  to  have  been  eitant  from  time  im- 
memorial, among  the  barbarous  Powers  of  a  coun  - 
try  who  have  eradicated  all  the  tender  relations 
otsoeiety.and  established  in  their  place  the  force- 
ful and  ferocious  distinciionE  of  MAarcR  aod 
ai^VE.  From  those  rode  and  uncivilized  tribes, 
did  Christian  people  learn  the  lessons  of  negro 
slavery.  Under  such  insiracters.  and  with  such 
examples  before  them,  have  the  Eluropeaos  and 
Iheir  descendants  carried  iho»e  savage  c  '' 

Ibe  Africans  into  the  New  World,  aod 
fortnnaiely  tainted  with  them  thi 
ordioauces  of  a  more  refined  race  ot  men.  For  a 
delineation  of  ibis  peculiar  state  of  society,  in  its 
native  regions,  the  world  is  much  indebted  to  the 
undauoled  enterprise  of  Mr.  Parkej  af,  for  its 
baneful  eflecrs  njran  the  white  nations  who  have 
adopted  it,  they  will  long  remember  tbe  disclosures 
of  Mr.  Wilberforce,  and  the  leseBrches  of  Mr. 
CIsrkBOD. 

This  doleful  traffic  it  was  not  in  the  power  of 
Congress  to  prevent  by  any  present  regulations. 
By  tbe  9th  section  of  Ihefirst  article  of  tbe  Consti- 
tution the  power  of  admiltiog  such  persons  as  they 
6 lease  is  reserved  to  the  States,  unlit  the  year  1808. 
outh  Carolina  has  authorized  the  importation 
of  npgro  slaves  from  Africa.  This  Congress  can 
neither  prohibit  nor  punish.  But  the  Naiional 
Legislature  can  exercise  the  Authority  granted  by 
ihe  same  pararraph  of  tbe  Consriluliun, ''  of  im- 
posing on  such  importation  a  tax  or  duty  not  ei- 
ceediog  ten  dollars  for  each  person." 

There  could  be  no  doubt  of  the  power  of  Con- 
gress to  declare  abd  levy  such  an  impost  on  im- 
ported slaves  for  four  years  to  come.  The  only 
qnestton  therefore  was,  whether  it  would  be  good 
policy  to  do  so?  Mr.  MiTCBiLL  contended  that 
It  would.  Onlliispoint,  bereplied  toa  gentleman 
from  South  Carolina,  (Mr.  Lowndes,)  who  had 
argued  that  such  a  tax  would  discourage  agricul- 
ture. He  contrasted  the  cnliivacion  of  lands  by 
the  tabor  of  freemen,  with  the  more  expensive 
management  of  them  by  slaves.  He  compared 
the  liusbanilry  of  theNorthcrn  and  Middle  States, 
-  with  the  rural  economy  of  the  South.  He  exam- 
ined in  detail  the  moderate  profits  of  a  plantation 
on  which  bread,  corn,  grass,  and  live  stock ,  were 
raised,  and  the  enormous  income  derived  to  the 
proprietor  of  an  estate  employed  in  the  culture  of 
tobacco,  rice,  cotton,and  sugar.    He  examined  the 


smaller  expense  of  feeding,  clothing,  and  housing 
laborers  in  warm  than  in  cold  climates  It  haa 
been  computed  by  menofohservation,  ihata  work- 
ing slave  on  a  cotton  plantation  would,  besides 
supporting  himself,  clear  for  his  master  a  net  sum 
of  two  hundred  dollars  a  year.  On  the  Beverage 
course  of  crops,  where  tbe  plants  were  not  attack- 
ed by  the  cherille,  this  estimate  was  considerably 
below  the  mark.  And  on  this  conviction  he  be- 
lieved there  was  no  important  article  whatever 
that  would  bear  an  impost  so  well. 

Mr.  M.  iheo  replied  loan  areumCDiof  the  gen- 
tleman from  North  Carolina,  (Mr.  Macon,)  that 
tbe  imposition  of  the  tax  would  be  a  recognition 
of  the  right  to  trade  in  slaves,  and  bind  the  natim 
to  protect  it  with  tbe  force  of  the  Navy.  Ha  con- 
sidered slavery  already  recognised  in  many  of  tbe 
States,  and  permitiea  by  the  Constitution.  It 
was  a  fact  that  it  did  exist,  and  Congress  could 
not'put  an  end  toil.  But  this  body  might  inter- 
pose iis  authority,  and  discountenance  it  as  far  aa 
possible;  and  by  laying  the  duty  as  high  as  the 
Constitution  permitted,  a  very  desirable  addition 
would  be  made  to  the  revenue.  Two  hundred 
thousand  dollars  might  be  computed  to  be  derived 
from  this  sort  of  merchandise  imported  into  the 
country.  Nor  wouldCongress  he  bound  to  protect 
the  African  commerce  on  the  high  seas;  the  ex- 
isting statute  would  be  in  force  against  it;  the 
trade  would  still  be  unlawful  as  far  as  tbe  power 
of  CoDgre^iS  extended.  And  under  the  proposUioo 
now  under  debate,  this  species  of  traffic  would  be 
so  farfrom  receiving  encouragement,  that  it  would 
be  punished  in  cases  where  Congress  could  punish 
it,  and  taxed  in  the  cases  to  which  the  power  to 
punish  it  did  not  extend. 

He  then  delineated  the  wretched  condition  of  a 
man  subdued  by  fraud  or  force,  deprived  of  the 
exercise  of  his  will  and  judgment,  subjected  to 
the  dominion  and  caprice  of  another,  robbed  of 
his  rights  and  privileges,  divested  of  mora)  power 
and  agency,  degtaded  from  tbe  rank  of  a  humao 
being,  and  brutalized  ioto  a  chattel — athing — and 
divested  of  the  character  ofa  per*on.  In  this  point 
of  view,  such  articles,  bought  and  sold  publicly  in 
the  market,  were  to  be  considered  as  mere  met- 
chaodiscaa  working  machines,  or  animals  of  labor. 
Distressing  as  the  reUeciion  was  to  every  sympa- 
thizing or  patriotic  heart,  it  was  useless  to  dwell 
upon  It,  as  it  was  beyond  our  reach  to  grant  reli^. 
He  would  therefore  treat  it  strictly  as  a  case  of 
foreign  merchandise  heretofore  admitted  fre<^  bat 
upon  which  it  was  now  intended  to  impose  a  duty. 
For  his  own  part,  he  should  be  glad  if  it  could  be 
laid,  ad  valorem,  upon  tbe  price  of  the  article. 
But,  as  the  matter  was  circumstanced,  there  was 
DO  other  method  that  could  be  adopted  than  to 
impose  it,  per  capita,  upon  the  individual  persona 
imported.  By  laying  Ihe  tax,  he  would  imitate 
tbe  ways  of  Divine  Providence,  and  endeavor  to 
extract  good  out  of  evil. 

Concludingtbus  that  the  lax  w^ConstitutioDalj 
that  tbe  subject  would  bear  it,  and  that  it  would 
be  a  seasonable  and  proper  eipresfion  of  the  Con- 
gressional sentiment  on  the  subject,  Mr.  M.  pro* 
ceeded  lo  show  what  an  abundance  of  excellent 
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purposes  could  be  answered  b^  ^200.000  collected 
annutlly  Tor  four  years.  We  mi^hl  then  venture 
10  Dnbar(hedoororihestBluieor)iiQitatioD,whicb 
bad  been  barricaded  go  firmly  and  so  long,  and  pay 
off  the  balance  of  [lie  claims  demanded  by  the 
crowds  of  supplicating  officers  aod  ioldiers  who 
vrrought  out  our  ReVolutioD,  and  wbuse  ocly  fauli 
VMS  that  they  bad  not  presented  their  accouali 
wiihiD  the  prescribed  time.  We  mi^ht  make 
roads  between  the  WestEm  and  Atlantic  waiere, 
and  transport  persons,  goods,  letters,  and  oewspa- 

C,  with  greater  ease,  cheapness  aod  despatch, 
migbt  posstbljr  prcTeni  llie  necessity  of  new 
loansand  expedients, on  acallof  emergency.  We 
Baight  afford  more  ample  appropriations  far  com- 
pleiing  the  public  buildings  aod  streets  in  the  Ter 
ritory  of  Columbia,  and  particularly  in  Ibe  City 
of  Washington;  or,  besides  a  ratietv  of  other  work;. 
of  public  niilily,  missionaries  migoi  be  sent  forth 
to  explore  the  new  country  which  hid  been  lately 
annexed  to  the  United  States,  by  tracing  the  Red 
river,  the  AtkanKas,  and  others  of  the  vast  streams 
aouth  of  the  Mis&ouri  to  their  sources,  that  we 
miglil  thereby  acquire  a  more  enlarged  and  cir> 
eamstanlial  account  of  the  extent,  bouotlaries,  pro- 
ductions, and  value  of  Louisiana. 

In  the  course  of  bis  remarks,  Mr.  M.  said,  he 
bad  endeavored  to  avoid  all  harshness  of  eipres- 
(ion  on  a  topic  of  a  peculiarly  delicate  nature,  and 
prone  to  excite  much  sensibilitv  in  debate,but  con- 
ajdered  it  strictly  ass  matter  of  political  economy. 
In  his  Bllempt  lo  state  his  reaauning  to  the  Com- 
mittee, not  aE  an  abstract  speculator,  but  as  a  man 
of  business,  he  hoped  he  had  given  no  offence  to 
any  gentleman  by  any  sereriiy  of  animadversion. 
He  looked  upon  negro  .slavery  as  a  dark  spot  on 
•ome  of  the  members  of  the  national  body,  which 
was  spreading  wider,  turninir  blacker,  and  ihreat- 
ning  a  nngr«oe  all  around — and  be  fell  a  con- 
Bdence  tuat  alt  friends  to  the  health  of  this  body 
would  take  worniog  by  its  fatal  progress  in  a 
■«igb boring  island — which  had  so  mortified  in  St. 
Domingo,  as  lomake  that eitremepart  rot  and  drop 
off  from  the  syitein  to  which  it  once  belonged. 

Mr.  Sloan  said  he  rose  lo  observe,  in  a  few 
words,  that  however  afflicting  it  migbt  be  to  con- 
template a  certain  part  of  tne  creation  used  as 
articles  of  traffic,  imported  and  exported  the  same 
■I  cattle,  he  did  not  consider  the  moraliiy  or  im- 
tnoraliiy  of  the  practice  before  the  House.  We 
must  take  the  Constitution  as  we  find  it,  and  as 
it  is  not  in  our  power  to  prohibit  the  importation, 
the  only  queslioa  lo  be  considered  is,  wliether  we 
■ball  most  encourage  the  tratfic  by  letting  the 
arikles  imported  remain  free  of  duty  or  by  im- 
posing a  tax  upon  them.  This  view,  lie  believed, 
preaenied  to  the  mind  the  true  question,  and  be' 
lieving  himself  that  a  lax  would,  in  some  degree, 
Encourage  the  importation,  he  should  vote  for  the 
losolntion. 

Mr.  T.  Moore.— I  am  astonished  to  hear  gen- 
tlemen, who  advocate  the  resolution  now  under 
eofisideralion,  reprobate  a  traffic  as  horrid  end  in- 
fkmous,  and  yet  wish  to  draw  a  revenue  from 
infainy,  if  it  is  an  infamy. 

I  differ  very  widelf  ia  opinion  from  the  honor* 


that  a  lax  of  ten  dollars  per  head  will  operate  aa 
a  eherk  to  the  growth  of  ifait  horrid  traffic,  if  i 
thought  it  would  have  that  effect  I  would  efaeH- 
fully  vote  for  the  resolution.  I  believe  a  lax  of 
ten  dollars  will  not  prevent  the  importation  of  > 
unele  person  of  this  deticription. 

The  geQileman  lold  us  that  be  hoped  the  0«b- 
eral  Government  were  disposed  to  discourage  tbia 
traffic  as  far  as  they  are  authorized  by  the  Coa> 
slilution.  I  hope  this  Houae  will  discourage  ifct* 
impolitic  act  of  the  Legislature  of  c»e  of  tb« 
Southern  Slates— not  by  imposing  a  tax  am  tboae 
unfortunate  people  imported  into  the  Uniietl 
Slates,  but  by  parsing  a  reeolution  expressive  at 
its  disapprobation  of  all  acta  permitting  the  im- 
Qorlation  of  cenain  people  into  the  United  Slaiea. 
fAs  the  General  Government  cannot  prohibit  tUt 
'traffic  before  the  year  1808, 1  hope  this  House  w^' 
...  1   ..    ...    .       -- jideratio"    " " ' 

from  an  act  that  rivets  ll 
of  slavery  on  any  of  the  human  racey 

I  will  not  attempt  to  follow  the  boborabk  gea- 
tieman  from  Penns^lvaitia,  who  offered  this  reM> 
luiion,  through  bis  book  of  lamentations,  or 
through  bis  chapter  of  horrid  traffic,  blood,  hmt- 
der,  and  treason,  but  will  content  myself  with 
observing,  that  I  flatter  myself  this  Haiise  wiU 
never  legalize  an  act  by  which  our  national  cof- 
fers will  be  siatoed  with  the  prioe  of  liberty. 

The  same  gentleman  says,  he  wishes  the  Qett- 
eral  Government  lo  show  that  they  are  enemiea 
to  slavery.  If  that  is  the  gentleman's  wish,  aul 
it  is  in  order,  I  will  offer  the  following  lesoJultoB 
as  a  substitute  for  the  one  under  coosideratioa: 

Raohed,  Tlist  this  House  receive  with  punfbl  •en- 
dbiiit;  intbrmation  HbaX  one  of  the  Soutbani  States,  tif 
■  repeal  of  certain  prohibitory  )■*■,  bare  pnmitMd  a 
traffic  unjuit  in  iu  nature,  and  highl;  imp^itic  in  baa 


c  cbaiaa 


The  Chairmin  declared  this  motion  not  ia  ot- 
der  while  the  previous  motion  of  Mr.  Babd  was 
undecided  upon. 

Mr.  Hdoer  regretted  Ibat  be  could  not  see  th« 
subject  in  the  same  light  with  other  gentleoaea 
who  had  taken  a  part  in  the  debate.  He  lud  d« 
hesitation  in  saying  that  he  bad  always  been  bo*' 
tile  to  the  importalion  of  slaves.  Nor  bad  heaoj^ 
hesitation  in  saying  that  if  he  had  the  power  fa« 
would  prohibit  the  importation.  But  the  situa- 
tion in  which  they  were  now  placed  was  verr 
different  from  ihai  iu  which  ttiey  would  find 
themselves  ^i  n  the  year  1608,  when  they  woaU 
possess  the  Constitutional  power  to  prohifaii  tbe 
introduction  of  slaves.  The  Constituiioa  was 
known  to  be  iheoStpriog  of  cooces.->iou  and  com- 
promise, and  in  no  pan  of  it  was  ibis  reaturemotv 
apparent  than  in  that  which  related  to  this  sub- 
ject. When  the  Southern  Stales  were  admitted 
into  the  Union  they  were  in  the  habit  of  carry  tog 
on  Ibis  species  of  trade,  end  they,  by  the  axpreai 
' — uage  of  the  Oonstitaiion,  retained  the  tight 
iniinuiog  it  until  the  year  1808.  yndei  Hum 
Constitution  the  State  of  South  Carolina  en- 
joyed the  excliuire  right  of  judging  of  the  pn^ 
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>rielf  of  allowioK  ibe  trade  or  of  piohibiiiog  it. 

lad  he  had  ibe  honor  of  a  stai  in  Ihe  Lf  gialaiure 
of  ihai  Suie,  Mr.  H.  certsidy  would  have  op- 
posed the  passage  of  this  law.    But  hs  was  only 


Hi 


;  of  that 


,  slandiDg  bere  as  tbeir 
RepreseDiaiiTe,  and  after  ibe  State  bad  exercised 
their  uadoabted  /ishi,  however  be  tDisht  dislike 
the  roeasure,  it  was  bis  duty  lo  defeou  ibe  right 
which  they  had  to  adopt  it.  That  Staia  bad  ia 
truth  doue  CO  more  thao  she  possessed  a  Gonsii- 
tuiioDEil  right  to  do,  aod  be  believed  there  was  ia 
thai  Slate  as  much  true  coropassion  as  ia  any 
other  in  the  Union.  He  said  he  could  oot  there- 
fore  but  feel  sensibly  tbe  attempt  to  single  out 
this  particular  Stale  to  censure  her  for  doing  that 
wbicb  she  had  an  UBdisputed  right  to  do. 

This  was  not,  as  eooteaded  by  some  senllemeo, 
a  mere  question  of  reveoue;  but  ii  was  a  quei- 
lion  whether  the  Gorernment  of  the  Unios  sbould 
eome  forward  and  coedema  the  act  of  a  State, 
trbich  sbe  was  fully  authorized  to  pass.  If  it  is 
necessary  to  increase  the  revenue,  let  us  meet 
that  subject  fairly  and  fully,  and  not  single  out  a 
particular  resource  of  a  fiariiculai  State.  It  is 
OB  this  ground  that  I  priocipally  object  to  this 
measure.  The  genilenan  from  New  York  (Ur. 
Uitchii-l)  has  endeavored  to  prove  that  because 
ia  tbe  Soatheru  Siatea  the  article  of  slaves  pro- 
duces a  great  profit,  it  is  therefore  proper  Id  make 
it  the  subject  of  laxalioo.  I  ask  if  there  sbould 
ba  a  proGiable  species  of  trade  carried  on  in  aay 
other  part  of  the  Union,  it  would  be  deemed  pol- 
itic or  just  on  that  account  to  lay  an  additional 
tax  upon  it  1  The  fair  principle  of  taxation  ia, 
that  every  part  of  the  Uoion  should  aoniribuie 
equally.  When  any  branch  of  trade  is  prc^table 
itt  New  York,  I,  though  a  SouiberD  man,  rejoice 
»t  it.  When  the  fisheries  of  the  Eastern  Stales 
pros^r,  I  feel  highly  palified—not  beoMwe  those 
whom  I  represent  are  particularly  inteteeted  ia 
them,  but  because  I  consider  mvself  as  a  pari  of 
the  whole,  aad  that  whatever  adrancea  the  irster- 
eatfl  of  any  part  of  this  Union  must  promote  the 
inieresta  of  every  part  of  it. 

With  regard  to  tlte  moral  principle  involved  in 
the  slave  trade,  we  have  notbing  to  do  with  it 
Oq  this  point  (he  Union  ought  to  be  silent.  On 
this  aobject  can  anything  be  mote  pointed  than 
Iha  provisioDs  of  tbe  ConsliCaiion,  which,  oon- 
trary  to  taoit  of  Ibe  other  provisions,  cannot  be 
altered  but  wiib  the  consMit  ol  every  Slate  in  the 
Union.  Why  then  shall  we  cry  over  what  we 
cannot  preveal,  like  a  scfaool-boy?  Each  State, 
ao  long  as  she  cooSnes  herself  within  the  limits  of 
her  Constitutional  powers,  roust  be  ibe  excltiaive 
judge  of  her  own  conduce ;  and  it  becomes  not 
one  State,  influenced  by  different  feelings,  habits, 
and  iatereals.  to  proaouoce  upon  tbe  conduol  of 
ksother.  All,  so  far  as  regards  themselves,  are 
judges  of  right  end  wrong.  We,  too,  have  as 
atrong  a  conviction  of  the  propriety  of  our  meas- 
nrea  as  those  who  differ  from  us  iu  seoliment  on 
this  subject.  We  niay  perhaps  think  it  more 
hIameaMe  to  m^e  slaves  <tf  white  people  than  of 
tbe  bUoks. 

1  confess  1  have  aot  bean  able  dearly  lo  aoder- 


siaud  ibe  ideas  of  the  gentlenien  from  New  York 
(Mr.  Mitchell.)  A  few  days  since  ibatgeniiemaa 
offered  a  report,  the  object  of  which  was  to  free 
raw  materials  from  duly.  Will  the  Slate  of  Sou^ 
Carolina  profit  By  tbisi  No.  It  will  conduce  to 
the  benefit  of  other  parts  of  the  Uoioa;  but  we 
shall  bear  tbe  burden :  and  siitl,  on  ihis  occasion, 
because  we  derive  a  certain  profit  from  a  particu- 
lai  description  of  trade,  the  gentleman  conienils 


for  taxing  it. 

Lei  genitem 
be  hurried  awi 


en  also  consider  that  we  are  not  tc 
y  by  our  feelings  or  passions.  We 
o  attend  to  the  business  of  the  na- 
tion, and,  to  do  that  as  it  ougbt  lo  be  done,  we 
must  yield  to  a  spirit  of  mutual  deference  and  com- 
promlip,  we  must  act  fairly  and  impartialty.  All 
we  ask  in  ibe  present  case  is,  lo  do  as  we  would 
be  done  by.  We  permit  the  Eastern  Slates  to 
impori  German  reden>piioners  and  others.  L«t 
them  iben  permit  us  to  enjoy  our  Consiimiiotiat 
right  of  importing  slaves,  especially  when  that 
right  will  exist  hut  for  a  short  lime. 

We  do  noi  preleod  to  advocate  the  act,  but  the 
ri|:htorour  State  to  pass  this  law.  It  is  not  to 
be  inferred  Ibat  we  are  friendly  to  the  import*- 
lioa.  I  believe,  on  the  contrary,  every  Elepre- 
sealative  of  tbe  Slate  on  ibis  floor  is  hostile  to  it. 
But  hQW  can  gentlemen  expeoi  thai  we  will  diara- 
gard  the  voice  of  our  own  Slate,  and  especially 
when  the  measure  may  have  been  dictated  fay 
good  and  substantial  reasons.  Oae  good  reasoa 
may  be  that  the  importalion  could  not  be  pro- 
venled,  and  that  the  restrainiitg  law  was  exleat- 
sively  broken.  This  we  know  was  the  fact.  If 
so,  may  it  not  have  been  souad  policy  in  the  State 
to  repeal  ill  'There  may  have  been  another  rea- 
son for  the  measure.  It  may  have  heea  conceived 
to  have  been  better  to  import  slaves  directly  from 
Africa  than  10  be  indebted  for  them  to  New  Yorii 
end  other  Slates  in  which  they  may  have  beea 
surreptitiously  introduced. 

Tbe  geatlemaa  from  New  York  (Mr.  MiToaiu.) 
observes  that  it  is  demonstrable  that  even  in  a  pe~ 
cuaiary  point  of  view,  slaves  are  an  evil;  and  that 
they  impoverish  those  who  bold  them.  What 
dots  ibis  show,  but  that  in  tbe  North  they  kepC 
sieves  as  long  as  iheir  interest  dictaied,  and  then 
got  rid  of  them ;  and  that  because  it  is  a  mis^v- 
inne  to  have  them,  we  must  be  punished  for  am 
poverty.  Though  young,  I  am  happy  to  state 
that  I  have  seen  the  evil  deereasiog  in  tbe  State 
I  have  the  honor  to  represent.  Let  us  atone,  and 
we  will  pursue  the  best  means  the  nature  of  (he 
case  admits  of.  Interfere  and  you  will  only  inr 
crease  the  evil ;  for,  whenever  (he  Government 
of  ih<3  Uaioa>iDlerfere  in  the  peculiar  concerns  of 
a  Stale,  it  must  excite  jealousy  and  a  apiiil  oC 

I  ]teg  gentlemen  to  lay  aside,  on  this  oooasian, 
tbe  prejudices  to  which  local  circumsiauces  and 
peculiar  Btale  interests  aod  feelings  expose  them. 
When  I  see  the  lowest  of  the  animal  tribe  ioi> 
tured,  I  feel  for  ihem ;  but  does  it  foUow  that  mj 
interference  will  miiigale  tbeir  pain?  Do  we 
not  all  know,  that  bv  interfering  between  a  maa  , 
aod  his  wife,  we  only  aggravate  (he  difoaBecj 
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mod  do  we  not  likewise  know  that  any  inteifer- 
ence  b«twpen  a  paster  aad  hh  slave  induces  ihe 
fonner  to  be  more  severe.  I  believe  ihe  Slate  of 
Soolh  Carolina  has  BSgreal  an  Jnelinatiooas  any 
Stale,  (iroilarily  circumstanced,  to  do  away  this 
evil.  Bni  they  niuar,  and  oughl  to  lake  ifaeirown 
COUTM.  It  is  a  circumstance  well  known,  ihal 
the  people  to  the  No.ih,  who  make  the  most  noiM 
00  ihii  subject,  are  those,  who,  when  they  go  to 
the  South,  Gral  bire,  then  buy,  and  last  or  all  turn 
»Ut  the  severest  mastera  amon?  us. 

Mr.  Holland  said  he  woula  trouhle  the  House 
with  a  few  observaiioni  on  this  subject.  On  the 
resolution  belorethe  committee,  be  considered  it 
iiDproper  for  the  advocates  to  go  so  fully  as  ihey 
bad  gone,  inio  Ike  subject  of  slavery.  All  their 
?emarks  applied  as  forcibly  to  those  who  held  as 
to  tbose  who  imported  slaves.  He  could  not,  for 
a  moment,  conceive  it  the  intentiou  of  ihe  mover 
of  the  resoluiiOD  to  throw  out  anything  that  would 
induce  the  slaves  to  rise  against  their  masters. 
He  ascribed  hiH  remarks  to  ibe  zeal  which  he  en- 
lenaioed  to  set  all  mankind  upon  an  equal  foot- 
ing. Had  the  gentleman  considered  i  he  real  situa- 
tion of  the  United  Stales,  and  the  situation  of 
tbose  who  held  slaves,  it  would  have  occurred  to 
him  that  obaervations  of  this  kind  could  answer 
no  valuable  purpose.  Wbai  would  probably  be 
their  effect  upou  masters  and  slaveaT  Mignt  it 
not  tend  to  make  iheslaves  more  refractory  ;  might 
it  not  lend  to  make  them  rise  and  commit  crimes 
too  horrid  to  name?  -Mr.  H.  was  certain  this  was 
not  the  intention  of  the  mover. 

Mr.  H.  said  be  would  take  the  further  liheHy 
of  observing,  that  such  remarks  did  not  apply  to 
the  real  subject  before  the  House.  The  only 
queation  was.  whether  it  was  expedient  to  lay  a 
tax  of  ten  dollars  upon  every  slave  imported  into 
the  United  States.  The  only  question  was,  as  to 
the  expediency  of  this  measure.  The  morality  or 
immorality  ol  slavery  were  not  to  be  considered 
at  this  time;  they  were  to  be  laid  entirely  out  of 
the  question.  It  was  not  doubted  that  South 
Carolina  had  ■  Conbtitutional  right  to  admit  the 
importation  of  slaves;  and  it  was  not  competent 
to  that  House  lo  censure  them  for  the  exercise  of 
a  Constitutional  right.  Why,  then,  will  genile- 
nwn  contend  against  the  exercise  of  this  right? 
In  his  opinion  it  was  exceedingly  improper. 

As  to  the  expediency  of  the  measure,  will  it  be 
of  any  advantage  to  the  United  States  lo  lay  this 
tax?  Will  they  not  by  laying  it  pledge  the  Uni- 
ted Stales  to  protect  the  trade?  is  not  the  prin- 
ciple correct  that  taxation  and  protection  are  re- 
ciprocal 1  He  had  always  understood  ibis  to  be 
the  case,  and  if  it  was,  would  not  the  General  Qov- 
ernment,  by  the  imposition  of  this  tax,  pledge 
themselves  to  protect  the  trade?  If  then  we  are 
not  prepared  to  protect  tbe  trade  shall  we  under- 
take to  draw  revenue  from  it  7 

Oentleraen,  however,  allege  that  this  tax,  so  far 
from  protecting,  will  discourage  the  trade.  But 
'how  does  this  appear?  Are  taxes  laid  In  ihis 
way  1  No.  Their  object  is  lo  raise  revenue,  and 
all  persona  taxed  are  thereby  entitled  to  the  pro- 
tecuoD  of  the  ODvernment.    If  this  law  shall  pass. 


the  GoTernment  of  the  United  States  wilt  derive 
part  of  their  revenue  from  the  slave  trade.  For 
this  reason  all  ibose  opposed  to  the  traffic  onoht 
to  pay  no  regard  to  ihe  proceedings  of  the  L>eg4v- 
lature  of  South  Carolina.  Thos,  in  a  ihort  tioie. 
South  Carolina  may  be  induced  to  repeal  the  law- 
If,  on  the  contrary,  you  raise  a  revenue  from  im- 
ported slaves,  the  citizens  of  that  Slate  maf  cob- 
sider  it  right  to  go  Into  the  trade  on  ao  exieosive 
scale.  Mr.  H.  said  he  believed  the  greatest  dis- 
approbation would  be  shown  by  passing  over  tfae 
subject  in  silence,  and  by  refusing  to  consider 
slaves  as  an  article  of  laiaiioo.    The  lime  wootd 

when  CoDgrest  w<  ' ' 
righiof  prohibiting  the  imporiaiio 
trusted,  when  it  did  arrive,  ihey  would  make  it  a 
capital  offence  to  import  them,  and  thus  prohi^i 
the  practice  altogether. 

Mr.  Lucas  observed  that,  though  mtich  bad 
been  said  on  Ihe  merits  of  the  resolution,  he  wovM 
take  the  liberty  of  adding  a  tew  rentarks.  It 
was  a  maxim  thai,  to  justify  the  raising  of  a  rev- 
enue, B  Governmeol  ought  previously  to  stand  ia 
need  of  money.  The  pecuniary  wants  of  a  Gov- 
ernment were  absolute  and  relative.  The  fit 
objects  of  taxation  were  likewise  various.  Some 
objects  bore  taxation  better  than  others.     When 


are  not  in  immediate  want  of  money  for  [Honing 
emergencies,  there  are  frequently  important  pot- 
poses  that  mi^ht  be  answered  in  case  they  po»> 
aeised  resonree».  On  this  occasion  it  is  aaid  that 
Ihe  Government  is  not  in  want  of  money,  thai  tbe 
existing  revenue  meets  the  wants  of  the  naiioa, 
and  that,  coniequeutly,  a  new  ux  onght  not  to 
be  laid.  This  may  possibly,  strictly  speakiog,  he 
correct.  But  to  say  absolutely  that  we  do  oat 
want  money,  he  must  deny;  for  he  believed  if 
they  had  money  in  tbe  Treasury,  not  required  for 
pressing  eiigencita,  ihey  could  find  abuodaoi  oc- 
casions for  spending  it  to  good  effect,  ft  was 
known  that  there  were  many  claims  preferred 
against  the  Government,  of  a  merilorioos  kind, 
and  which  had  been  disallowed,  not  so  much  on 
their  intrinsic  merits,  as  from  the  operation  of  tbe 
statute  of  limitations.  This  limitation,  said  Mr. 
L.,  it  is  my  wish  shonld  be  removed,  and  one  way 
of  effecting  that  end  will  be  to  increase  our  reve- 
nue, as  we  ahall  thereby  be  enabled  to  discbarge 
ail  just  demands  exhibited.  The  lijring  out.  like- 
wise, of  roads  was  an  important  object.  One  ii 
contemplated  from  this  place  lo  New  Orleant. 
Without  going  furiber  into  a  view  of  the  rarioos 
demands  on  the  Government,  we  shall  see  ibe 
occasion  that  exists  for  more  money  being  dnwn 
into  our  Treasury. 

As  to  the  nature  of  the  stave  trade,  we  must,  is 
roy  opinion,  consider  slaves  imported  as  so  moeh 
produce  or  mercbaodise.  This  article  ought,  in 
my  opinion,  likewise  lobe  taxed,  because  the  trade 
is  odioDs;  also,  because  it  affords  a  great  profit  W 
thD>;e  who  carry  it  on.  It  was  yesterday  staled  by  a 
gentleman  from  New  York  that  a  slave  emplo^nl 
in  the  Southern  Stales  would  pay  for  him^Jfin 
two  years;  that  is,  that  a  slave  that  cohU  font 
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hundreJ  dollars  will  gire  a  profit  to  the  owner  or 
t'wo  hundred  dollars  a  year.  As,  therefore,  no 
article  imported  inio  the  United  Stales  gives  a 
ffreater  profit,  so  no  article  can  better  bear  a  tax. 
It  ought  also  10  be  laied,  because  the  importation 
of  slaves  into  the  United  States  operates  injurioQs- 
]y  on  the  poor  whites  Tvbo  draw  their  subMstence 
from  labor.  Thdr  comparative  situation  in  rela- 
tion to  the  rich,  is  reduced;  for  if  you  increa!^e  the 
black  laborer;,  so  as  to  make  them  work  for  a  lower 
compensation,  you  virluallv  reduce  the  value  of 
the  labor  of  the  whites,  and  proportioually  lessen 
the  chance  of  a  poor  white  man  getting  employ- 
ment  on  favorable  terms.  It  is  well  understood 
that  competition  always  reduces  the  price  of  an 
article  iii  the  market;  and  although  the  blacks 
may  not,  in  all  respects,  euter  into  a  comnetiiion 
with  the  whites,  yet,  so  far  as  re.ipecis  labor,  the 
competition  will  be  complete.  The  rich  part  of 
the  community  will  not  employ  a  white  man  who 
feels  the  spirit  of  a  freeman,  and  who  will  not 
Eubmil  to  be  subservient  to  the  caprices  of  his 
employer.solonsas  they  can  employai^lavewhom 
they  can  cotiiroTas  they  nlease,  and  at  a  smaller 
expense.  The  indisputable  effect,  therefore,  of 
the  introduction  of  additional  slaves  wilt  be  the 
redaction  of  the  value  of  labor,  and  the  augmented 
severity  of  the  lot  of  the  poor  white  man,  who  is 
enii  reljr  dependant  on  his  labor  for  the  support  of 
him  self  and  family. 

Oeotlemen  tell  us.we  ought  not  so  closely  to 
scrutinize  the  conduct  of  the  Legislature  of  South 
Car«lina.  I  am,  said  Mr.  L.,  far  from  scrutiniz- 
ing in  this  iDsiance  the  conduct  of  that  State.  1 
respect  the  people  of  South  Carolina.  Their 
situation  may,  perhaps,  he  such  as  in  a  great  mea- 
sure to  justify  their  conduct,  though  lam  far  from 
saying  that  I  approve  it.  But  when  we  lay  a  lax 
on  the  importation  of  slaves,  it  is  a  suflicient  reply 
to  such  remarks  I»  say  that  the  tax  is  not  laid  ex- 
clusively on  slaves  admitted  into  South  Cstrolina. 
It  does  not  therefore  apply  to  South  Carolina 
alone.  That  Stale  has  an  undoubted  right  to 
admit  the  importation;  but  Congress  have  also 
an  undoubied  right  of  taxing  them.  The  resolu- 
tion, therefore,  does  not  encroach  on  the  rights  of 
that  State.  The  United  Sutes  and  South  Caro- 
lina form  two'hodies  politic,  both  of  which  are 
Kssessed  of  Constitutional  rights.  To  the  one 
longs  the  right  of  importing,  to  the  other,  the 
right  of  taxation;  and  this  last  right  may  be  exer- 
cised without  involving  any  censure  of  the  State 
of  South  Carolina.  The  only  necessary  inquiry 
is,  whether  the  proposed  tax  will  be  oppressive  or 
unjust.  I  believe  it  will  be  universally  aareed 
that  an  imported  article  worth  four  hundred  dol- 
lars will  not  be  taxed  high  compared  with  otiier 
articles,  when  it  pays  a  duty  of  ten  dollars.  As 
to  the  constitutionality  of  ihe  tax  not  a  word  need 
be  said;  that  has  not  and  cantiot  be  disputed. 

It  cannot,  I  think,  be  justly  said,  by  improsing 
this  tax  we  single  out  the  Stale  of  South  Carolina 
with  a  view  to  punishing  her.  The  mode  of  in- 
flicting punishment  is  otherwise  devised,  as  will 
appear  by  our  statute  books.  They  will  show  that 
when  punishment  is  meant,  it  is  by  fines  and  pen- 


alties and  not  by  tuxes.  The  resolution  does  not, 
therefore,  single  out  South  Carolina;  there  is,  in 
fact,  not  one  word  respecting  South  Carolina  in 
it.  It  is  not  said  the  tax  shall  be  laid  upon  slaves 
coming  from  Africa  or  going  to  South  Carolina, 
but  on  slaves  imported  into  the  United  Stales, 
If  the  tax  shall  operate  more  on  South  Carolina 
than  on  any  other  Slate,  it  will  not  be  our  fault. 
It  will  remain  at  her  option  at  any  moment  to  put 
herself  into  such  a  situation  as  to  avoid  it.  The 
remedy  is  in  her  hands;  she  can  when  she  pleases 
prohibit  the  importation  of  slaves,  and  the  tax, 
so  far  as  it  falls  on  her,  will  immediately  cease. 
And  if  other  States  admit  the  importation  of 
slaves  the  tax  will  equally  apply  to  them. 

It  is  known  that  the  thiisi  for  gain  is,  at  this 
time,  more  alive  in  this  country  than  ever.  This 
inordinate  appetite,  unlefs  checked,  may,  in  a  few 
years,  effect  the  introduction  of  one  hundred  thou- 
sand slaves.  The  opening  in  South  Carolina  will 
virtually  amount  to  (he  same  thing  as  if  the  im- 
portation of  slaves  were  admitted  into  every  State 
in  the  Union;  for  once  introduced  into  one  Stale, 
and  thev  will  soon  6nd  their  way  into  the  others 
where  slavery  is  allowed.  Wherever  they  go,  the 
poor  white  manneednot  fix  himself;  for  his  labor 
and  relative  importance  in  society  will  be  as  no- 
thing, if  there  be  an  importation  of  one  hundred 
thousand,  each  being  taxed  ten  dollars,  the  product 
will  be  one  million  of  dollars,  a  handsome  sum, 
by  no  means  to  be  despised. 

I  do  not,  with  some  gentleman  who  have  lakes 
a  part  in  this  debate,  believe  that  the  imposition 
of  the  tax  will  legalize  the  trade,  or  that  this  Gov- 
ernment will  thereby  countenance  il.  On  the 
contrary,  I  draw  a  very  different  inference.  The 
importation  is  not  legalized  by  the  Union,  but  by 
the  act  of  South  Carolina;  and.  legalized  by  her, 
it  is  out  of  our  power  to  i  I  legalize  it.  In  laving 
this  lax  we  are  only  exercising  thai  power  which 
the  Constitution  confers.  Nor  can  the  Constitu- 
tion or  our  statute  books  be  stained  by  Congress 
doing  that  which  the  Constitution  il.'^etf  empow- 
ers. Deeming  the  importation  an  evil,  we  shall, 
by  laying  this  tax,  do  all  in  our  power  to  diminish 
it,  and,  to  ihe  extent  of  our  ability,  extract  Ihe 
Utile  good  it  is  capable  of  producing.    In  making 
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visionary  specula ti^>l.  I  consult  the  Coostilulion, 
and  am  governed  by  its  language.  As  the  Con- 
slitution  acknowledges  the  right  of  the  State  10 

admit  the  importation  of  slaves,  I  also  acknow- 
ledge it;  and  as  the  same  Constitution  vests  us 
with  the  right  of  taxing  them,  I  consider  that  also 
to  he  proper. 
The  Committee  rose  and  Ihe  House  adjourned. 


Wednesday,  February  15. 
Ordered,  That  the  committee  to  whom  was  re- 
ferred, on  the  thirteenth  Insiant,  the  petition  and 
memorial  of  sundry  inhabitants  of  Ihe  City  of 
Washington,  in  the  District  of  Columbia,  subscri- 
bers and  members  of  the  association  for  the  erec- 
tion of  a  theatre  in  the  said  city,  have  leave  to  re- 
port tbereuD  by  bill,  or  bills,  or  aiberwise. 
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Mr.  NicBOLsoN,  from  the  comiaiuee  last  mea- 
tioned  presented  a  bill  to  incorporate  the  Wash- 
ington Theatre  Con^iany;  which  was  read  twice 
and  commitied  lo  a  Committee  of  the  whole 
House  lo-morrow. 

Mr.  Nicholson,  from  the  committee  appoioced 
the  ibirteeath  instant,  presented  .a  bill  proTidiog 
for  the  setilempnt  of  sundry  claims  to  public  lands 
lying  south  of  the  State  of  Tennessee;  which 
was  read  twice  and  commitied  lo  a  Committee  of 
the  whole  House  on  Monday  next. 

NAVY  ACCOUHTB. 
Mr.  Lgib  observed  that  an  accouat  of  the  moil 
eiiraordinarv  nature  had  been  recently  laid  before 
the  House,  Sy  the  Navy  Department,  refpeeiing 
the  expenses  of  the  Marine  Corps.  It  was  indeed 
a  phenomenon  in  accotiotR.  It  was  of  such  »  na* 
ture  as  required  the  interpoeition  of  tba  House, 
either  to  annihilate  or  reform  the  c^ce  of  Account- 
ant  of  the  Navy.  The  atatement  was  a  species  of 
uondeicri^t  never  seen  before  in  the  United  States. 
Prom  it,  It  appeared  that  Ibe  public  money  had 
been  expended  in  a  moat  extravagant  way,  with- 
out any  eflicient  check. 

From  it,  it  likewise  appeared  that  the  li 
tenant  colonel  eommaadant  has  united  in 
person  the  offices  of  quartetmaater,  foragemaKter, 
eommisrary,  and  paymaster,  without  check  or  con- 
trol. There  was  a  high  necessity,  Mr.  Leiu  said, 
when  the  Qorernment  was  looking  to  economical 
reforms,  to  attempt  some  reform  in  this  depart- 
ment of  expenses.  Iiwashisopioion  that  the  office 
of  the  Accountant  of  the  Navy  ought  to  be  abol- 
ished, or,  at  any  rale,  some  ealutary  reform  effected. 
He,  therefore,  mo7ed  a  resolution, 

"That  the  Committee  of  Ways  ud  Meaos  be  in* 
•traetad  to  inquire  into  the  eipedtency  of  abalistiinB  tLe 
office  of  Accountant  of  the  Navy ;  to  revert  b;  bill  or 
Otherwise." 
The  House  having  taken  up  the  resolution- 
Mr.  J.  Clay  said  that  he  had  no  objeciioB  to 
the  passage  of  the  resolution j  but  be  would  state, 
for  the  information  of  the  House  that  the  Com- 
miitee  of  Ways  and  Means  bad  fiad  the  subject, 
together  with  that  presented  by  an  iaquiry  into 
the  expediency  of  abolishing  the  office  of  the  Ac- 
countant of  the  War  Depaiimeut,  before  them,  for 
some  weeks  past. 

Mr.  Leih  replied  thai  be  was  aware  that  the 
subject  was  generally  before   the  Committee 
Ways  and  Means;  but  tbe  House  bad  been 
session  four  monihs  without  any  report  being  made 
on  it.     His  object  was  that  this  rebolucion  should 

pay  a  particular  and  early  attention  to  the  subject. 

Mr.  Nicholson  moved  to  amend  the  motion  by 
addine  to  it,  "  and  the  office  of  the  Accountant  of 
the  War  Department."  His  reason  for  this  mo- 
tion was  that  a  bili  to  thai  effect  was  introduced 
into  the  House  two  years  ago.  Mr.  N.  added  that 
be  was  of  tbe  opinion,  that  an  infinitely  better  ar- 
langenienl  could  be  made  at  the  Treasury  if  these 
offices  were  abolished  than  if  they  were  retained. 

Mr.  Leib  acquiesced  in  tbe  amendment. 

The  resolution,  so  ameaded,  was  then  agreed  (o, 
yeas  61.  - 


PUBLIC  ROADS, 

The  bill  making  provision  for  the  application  of 
the  money  heretofore  appropriated  to  the  layinc 
out  and  making  public  roads  leadins  from  tk« 
navigable  waieri  emptying  into  the  Atlantic  to 
the  Ohio  river,  was  read  the  third  time. 

Mr.  Smilie  moved  its  postoonement  to  the  itst 
Monday  in  December,  on  toe  fronnd  that  iba 
measure  was  premature,  as  the  fund  bad  not  be- 
come sufficiently  productive  to  justify  tbe  lakiof 
any  immediate  steps. 

Mr.  JiOEBON  supported  the  hill,  on  the  groaod, 
that  Congress  having  pledged  themselves  to  mppio- 
priale  the  money,  there  was  an  obligation  impoeed. 
upoit  tbem  to  expedite  tbe  application  of  it,  that 
the  benefieial  effects  expected  from  it  migkt  b« 
the  sooner  realized. 

Mr.  MoBBOW  advocated  the  post{>onenKDt  tiU 
the  next  session.  He  was  hostile  to  the  prescat 
bill  cm  account  of  the  transfer  of  the  powei  of  des- 
ignating the  routes  to  Commissioners,  under  the 
direction  of  the  President;  under  the  belief  that 
it  would  involve  a  great  and  us^ess  eipeose. 

After  a  few  remarks  from  Mr.  Sloam.  in  fsFCK 
of  tbe  bill,  and  from  Mr.  Lton  in  support  of  tke 
postponement,  the  motion  to  postpone  wa 
lived— yeas  38,  nays  49.  When  the  hill  p 
yeas  60. 

On  motion  of  Mr.  jACE80M,the  title  wasraried, 
so  as  to  read  "An  act  authorizing  the  appointaaeBl 
of  CommissicDef  s  to  explore  the  routes  most  digi' 
hie  for  certain  roads,"  {be. 

IMPORTATION  OF  SLAVES. 

Tbe  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  Mr.  Bard's  resolution  U 
impose  a  tax  of  ten  dollars  on  every  slave  import> 
ed  into  the  United  States  ;  the  debate  oa  wbiek 
occupied  the  remainder  of  the  sitting. 

Mr.  Ldcas  supported,  and  Mr.  Hoixavo  oj^to- 
sed  the  resolution. 

Mr.  Earle  moved  that  the  Commiilee  rise  and 
report  progress.  His  reason  for  this  motion  was,  j> 
that,  from  mfortnation  received  from  Sooth  Caro- 
lioa,  on  which  be  placed  much  reliance,  it  was  | 
expected  that  the  Legislature  would  meet  in  April, 
and  would  then  repeal  the  act  admitting  the  ia- 
portatian  of  slaves.  Should  the  Committee  ris^ 
lie  would  move  a  postponement  of  thecaoside»> 
lion  of  the  resolution  lo  the  first  Monday  io  May. 

Mr.  Gbeco.— I  hope  tbe  motion  for  the  Com- 
mitlee  to  rise  will  prevail,  and  that  any  further 
proceeding  on  this  lubjecl  will  be  postponed  for 
the  present.  It  bus  been  aaid  by  the  gevtiemaa 
from  South  Carolina  who  made  the  motion,  and 
I  hare  heard  It  mentioned  by  others,  that  a  ooa* 
siderable  ferment  has  heeo  excited  in  that  State 
by  the  passage  of  the  law  authorizing  the  import- 
ation of  slaves,  and  that  it  is  highly  probable  the 
Legislature,  at  its  next  session,  will  repeal  that 
law.  That  session,  it  is  expected,  will  bie  held  in 
April,  the  Governor  having  it  in  conlemplatioa 
to  convene  the  Legislature  at  that  tine  for  ib« 
purpose  of  submitting  to  their  consideratioa  (Aa 
pressed  amendment  to  the  ConstiiutioD. 

When  this  resolution  was  first  ^oposed  hj  mj 
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colleague,  1  Telt  pka^ed  tbat  ii  was  brought  for- 
vard,  aod  coiuidered  its  adoplion  as  a  necessary 
and  proper  oaeasure ;  but,  oo  maiure  lefleciion,  I 
acknowledge  I  bave  very  coosiderable  doubts.  I 
tbiok  the  House  had  beller  pause,  aud  weigh  wiih 
delibeialioD  the  probable  effects  of  ibe  resoliiliog. 
before  Ihey  give  it  their  final  sanction.  Irrilated 
by  such  a  resoluiion,  South  Carolina  maycon' 
tinue  the  law,  which,  although  verj'  obnoxious  in 
our  view,  sbe  certamiy  had  a  Consututioual  rigbt 
to  pass,  and  which,  if  undisturbed  by  any  act  of 
ours,  she  may,  on  cool  refleciioa,  and  in  cooforin- 
ily  to  the  wishes  of  her  own  citizens,  be  induced 
10  repeal.  By  precipitancy  in  the  business  we 
may  possibly  conBrm  the  very  act  which  it  is  our 
intention  to  destroy. 

LetitnotjMr.  Chairman,  he  inferred,  from  what 
I  have  said,  that  I  am  in  principle  opposed  to  ibe 
effect  whick  I  am  confiilent  the  mover  of  the  res- 
olution expected  It  would  produce.  No  member 
of  this  House  is,  or  can  be,  more  decidedly  op- 
posed to  slavery  than  lam.  In  the  Stale  from 
which  1  come  slavery  is  scarcely,  if  at  all,  known. 
I  do  not  know  whether,  at  this  moment,  it  has 
any  existence  there.  However  the  inhabitants  of 
"    ■    may  differ  on  other  point  "'        ' 


iect  of  slavery  we  are  all  united.     All  parties  hnv 
joined  in  abolishing  ii      '   "  '        ■  ■    ■       " 

gress  possessed  •  Coi 


r  it.  1  sincerely  wish  that  Con- 
si  power  to  abolish 
It,  VI  nt  least  to  check  its  further  progress  in  the 
tJaited  States.  If  they  diil  possess  sucb  power.  I 
would  most  cordially  concur  in  putting  it  into 
operaiioD.  Instead  of  ten  dollars,  1  wish  the  Cun- 
■tituiion  would  warrant  us  in  imposing  a  lax  of 
one  hundred,  or  of  five  hundred  dollars  on  each 
imported  slave.  I  would  willingly  vote  for  that 
sum,  because  it  would  amount  to  an  entire  pro- 
liibition  of  such  imporiBlioo,  and  effectually  de- 
stroy tbe  traffic,  which  I  consider  highly  impoli- 
tic,as  well  as  contrary  to  the  principles  of  justice. 
Bui,  admitting  the  resolution  to  be  proper,  the 
arguments  by  which  it  has  been  supported  are,  in 
toy  view,  very  eicepti«iiable.  The  immorality 
ol  the  slave  trade  has  been  insisted  on  at  consid- 
erable length  and  with  great  zeal.  This,  to  say  no 
more  of  ii,  is  certainly  unnecessary  in  this  House, 
because  I  am  confident  no  gentleman  on  this  door 
vill  advocate  the  practice  on  the  ground  of  mo- 
lality. Why  theo  so  much  pains  to  prove  what 
ve already  believe  1  Theconduct  of  ine  General 
Government,  ever  since  the  adoplion  of  the  pres- 
ent Cons li I u lion, affords  sufficient  evidence  of  the 
■entiment  of  Congress  on  this  subject.  Their 
records  will  prove  that  tbey  have  omitted  no 
favorable  opportunity  of  exerting  their  Constitu- 
tional power  10  suppress  the  trade. 

But  tbe  argument  founded  on  slaves  being  a 
fair  article  of  commerce,  warranted  as  such  by 
the  Constitution,  anil,  of  course,  that  a  duty  on 
theur  importation  is  a  proper  source  of  revenue,  is 
still  more  extraordinary.  I  felt  both  surprised 
and  hurt  by  ibis  argumenL  I  never  expected  to 
bear  such  a  one  advanced  on  this  floor,  Never, 
until  now,  did  it  occur  to  me  that  Congress  would 
at  any  time  think  of  deriving  revenue  from  such 
aaoarce.    If  money  is  wanting,  I  would  submit 


to  any  tax — I  would  even  agree  once  more  to  have 
recour^ie  to  a  direct  (ax — rather  than  slain  out 
Treasury  by  filling  it  with  money  collected  from 
a  duty  on  imported  sUves.  The  impositiou  of 
such  a  tax  certainly  wears  the  appearance  of^iv* 
iog  countenance  to  the  trade.  However  contrary 
to  our  intention,  it  will  have  the  appearance  and 
so  it  will  be  construed  by  the  importers.  Banc- 
tion  tbe  trade  by  imposing  the  tax,  and  soon  th« 
traders  will  demand  your  protection. 

When  the  present  Constiiuiion  was  adopted,  ' 
there  were  no  laws  in  several  States  to  prohibit 
the  importation  of  slaves,  it  is  but  a  few  yean 
since  such  a  law  was  passed  by  the  State  of  Qeor- 
gia.  During  all  that  period  money  was  muck 
wanted.  The  revenue  was  not  adeouale  to  the 
demand.  Government  was  compelled  to  have 
recourse  to  loaos,  and  in  some  instances  had  to 
.submit  to  a  heavy  interest;  yet  in  all  that  time 
the  idea,  I  believe,  was  never  suggested  in  Con- 
gress of  supplying  the  deficiency  by  imposing  a 
tax  on  slaves,  alihough  numbers  were  then  im- 
ported. From  this  it  may  be  inferred,  that  at  tbat 
time  the  power  vested  in  Congress  by  the  Consti- 
tution of  imposing  a  tax  of  ten  dollars  on  each 
person  imported  mto  any  of  the  then  existing 
Slates,  agreeably  to  its  laws,  was  not  con:;idere3 
as  given  for  the  purpo^  of  raising  revenue.  It 
was  given,  it  may  be  presumed,  for  the  purpose  of 
being  used  as  a  check  to  the  tradeSnd  at  the 
time  the  Constiiution  was  adopted,  the  exercise 
of  that  power  might  have  contributed  to  produce 
such  effect.  The  price  of  slaves  was  then  low; 
their  labor  was  not  so  productive  to  their  owners, 
and,  of  course,  ten  dollars  in  addition  to  the  then 
current  price  might,  in  some  measure,  have  check- 
ed the  spirit  of  purchasing.  But  soon  after  that 
period,  by  the  introduction  of  the  cultivation  of 
cotton,  the  labor  of  slaves  became  more  valuable, 
and  their  price  enhanced  in  proportion.  Tea 
dollars  then  bore  some  proportion  to  the  price  of 
a  slave,  but  at  this  time  it  is  comparatively  as  a 
cypher.  A  planter  who  can  find  his  advantage 
io  giving  four  hundred  dollars,  which  Is  said  to 
be  the  present  current  price  of  a  good  negro,  wilt 
think  bui  little  of  tea  additional  dollars.  In  the 
present  state  of  things,  therefore,  I  take  it  the  pro- 
posed lax  cannot  effect  the  object  contemplated 
by  the  mover  of  tbe  resolution — it  can  neither 
prevent  nor  remedy  tjie  evil  ;  and  as  it  has  thfl 
appearance  of  giving  legal  sanction  to  the  trade, 
and  may  have  an  influence  on  tbe  Lcgiulature  of 
South  Carolina,  inasmuch  as  it  is  an  implied  atr 
tacV  on  their  sovereignty,  and  a  censure  on  them 
for  passing  an  act  which,  however  important  it 
may  be  in  our  view,  tbe  Constitution  certainly 
did  authorize  them  to  pass,  I  thiok  the  further 
consideration  of  the  subject  had  better  be  post- 
poned for  the  present;  perhaps Blways,uoliI Gov- 
ernment may  nave  it  in  its  power  to  adopt  meas- 
ures calculated  to  produce  an  entire  prohibitioa 
of  the  tsade. 

Mr.  Shilie  regretted  tbat  a  motion  of  post- 
ponement was  made.  He  wished  to  meet  the 
subject  fairly,  and  to  obtain  tbe  decision  of  tha 
House  directly.    He  well  knew,  (iota  experience, 
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that  ihis'was  a  favorite  way  o(  eelling  rid  of  a 
aubjecl  which  geoilfmen  were  indisposed  to  meet. 
So  viewing  the  subject,  he  could  doi  but  feel  Eur- 
pri^e  ai  ihe  seniiments  of  his  colleague. 

Ms  urged  that  we  bave  no  right  lo  intermed- 
dle ID  the  affairs  of  South  Caroiioa.  or  to  speah 
of  th'e  act  of  the  Legislature.  He  allowed  ibal 
Ihey  had  no  rif;ht,  as  a  Legislative  budy.  to  cea- 
surf  the  Stale  of  South  Carolina  for  (he  exercise 
of  a  ConsiiiuiioDal  power.  They  undoubtedly 
had  a  right  to  do  what  t bey  have  done.  But  at  the 
same  time  the  Legislature  of  the  Union  posse^es 
as  good  a  right  to  do  what  is  now  proposed  to  be 
done.  This  is  a  complete  answer  to  the  argu- 
ment advanced  againsi  the  resolution. 

Mr.  S.  said  he  would  wish  to  steer  clear  of  the 
tjuesLion  of  moralily.  Bat  at  the  saiDe  time  that 
he  coQsidered  it  prudent  to  avoid  this  discussioo, 
he  could  not  but  think  the  interest  of  (he  Uaion 
itiTolved  in  the  measure  pursued  by  South  Caro- 
lina. It  was  but  a  short  time  since  Congress  had 
received  a  representation  from  that  Stale  express- 
ing the  great  danger  apprehended  from  slaves 
pouring  into  the  country.  It  would  he  recollect- 
ed how  earnestly  tbey  had  been  pressed  lo  pass  a 
law  (o  counteract  this  effect;  which,  in  some  of  its 
provisions,  wasso  excepiionableas  not  to  be  agreed 
10.     When  1  recollect  this  c'  '  '  *' 


1  from  (he  West  Indies  is  not  opened. 
But  this  description  of  persons,  though  in  the 
first  instance  brought  from  Africa,  may,  at  a  fu- 
ture  day,  he  converted  into  as  formidable  enemies 
aa  the  others. 

This  measure  so  far  affects  the  interests  of  (he 
Union,  as  i(  tends  to  weaken  the  common  defence 
of  the  country,  into  which  every  stave  that  is  ad- 
mitted must  be  viewed  in  the  light  of  an  import- 
ed enemy.  In  this  view,  the  act  of  the  Legisla- 
ture of  South  Carolina  seriously  affects  the  Union. 
For  we  hoow  that  in  case  of  an  insurreciioo  in 
any  one  part  of  our  country,  the  Union  is  bound 
to  suppress  it. 

Mr.  S.  said  he  would  notice  a  few  other  objec- 
tions urgid  against  this  resolution.  He  would 
first  declare, as  to  revenue,  so  far  as  (he  resoludoo 
was  considered  merely  in  (hat  light,  he  was  not 
its  advocate ;  for  he  abhorred  the  idea  of  raising 
a  revenue  from  a  traffic  ia  human  beings;  if  it 
were  considered  in  that  light  he  should  vote 
against  it.  But  he  viewed  thesubject  on  a  larger 
Bcale.  He  considered  its  effect  ou  national  char- 
acter. 

Oentleroen  say  the  tax  will  sanction  the  law  of 
South  Carolina.  Such  an  argument  he  could  not 
comprehend.  He  bad  ever  understood  (hat  the 
laying  a  du(y  on  anj  particular  article  of  (rade 
rendered  it  more  difficult  to  carry  that  trade  on. 
He  knew  the  proposed  lax  was  very  small ;  but 

at  all  events,  show  (ha(  it  was  a  irade  not  appro- 
bated by  the  Legislature  of  the  Union. 

Mr.  S.  concluded  by  saying  (hat,  whether  the 
resolution  was  expedient  or  not.  i(  was  before 
them,  and  they  mast  express  their  seniimeDts 


upon  it.    He  would  ask,  whether  il  would  be  for 
the  reputation  of  the  nation  to  reject  it?    As  to 

the  existence  of  slavery  in  some  parts  of  the  Union, 
ihey  were  not  charseable  with  it.  It  was  out  of 
their  power  (o  help  it.  But,  on  this  occasjaa, 
required  of  (he  House  expressive 
I  of  the  renewed  impocia- 

Mr.  Lyon  said  he  consideted  the  resolution  as 
giving  a  sanction  to  the  trade;  and  he  also  con- 
sidered the  Slate  of  South  Carolina  as  having,  ia 
the  passage  of  the  law  admitting  slaves,  exercised 
the  right  of  a  sovereign  State.  He  should,  there- 
fore, not  vole  for  the  resolution,  but  for  the  post- 
pone men!. 

Mr.  HnoER  said  the  arguments  urgett  by  ibe 
friends  of  the  motion  were  two-fold.  One  class 
of  gentlemen  say  they  are  not  in  favor  of  this  tax 
for  purposes  of  revenue,  but  to  manifest  the  opin- 
ion of  the  National  Legislature;  while  another 
class  declares  their  only  reason  for  laying  it  is  the 
revenue  it  will  bring  loio  the  Trea:>iiry-  A  de- 
cision, therefore,  by  the  House,  will  settle  no  prin- 
ciple ;  for  supposing  ihat  a_roajority  of  the  mem- 
bers shall  be  found  in  favor  of  the  tax,  one-half  of 
them  will  vote  for  it  on  one  principle  and  one- 
half  on  another.  Under  these  circumstances,  Im 
appealed  to  gentlemen  inclined  to  favor  the  reso- 
lution, whether  il  would  not  be  the  hesi  policy  to 
wai(  until  the  Legislature  of  South  Caraliiia  bad 
an  opporlunily  of  repealing  the  obnoxious  tanr. 
Is  it  a  pleasant  thing  to  any  genileman  on  this 
floor  to  throw  a  stigma  upon  a  State  ?  And  wiU 
not  gentlemen  from  the  Middle  and  Eastern 
States  recollect  (hat  (he  situation  of  South  Caro- 
lina is  very  different  from  that  of  their  States? 
Let  ibem,  then,  do  as  much  good  as  they  can  at 
home;  but  let  them,  io  God's  name,  permit  us  to 
act  for  ourselves.  Il  is  a  very  easy  thing  to  make 
some  barsh  remarks  on  ihe  conduct  of  panicDl&c 
States,  even  of  the  Stale  of  Pennsylvania,  much 
as  ihai  Stale  is  deservedly  respected.  Mr.  H.said 
be  did  not  believe  that  State  stood  one  iota  higher 
than  other  Slates  in  the  Union.  For  he  believ«d 
lhat  peculiar  in(erest  operated  (here  as  well  as  in 
Dlher  Slates. 

Mr.  H.  said,  from  what  had  been  expressed  to- 
day, he  did  not  believe  the  people  of  South  Caro- 
lina friendly  to  the  act  admitting  the  importation 
of  slaves.  Every  represeniaiive  of  thai  State  on 
this  floor  wished,  he  believed,  that  ii  had  oeTei 
been  passed.  But  as  it  had  passed,  they  conceiv- 
ed il  to  be  their  duly  to  resist  a  measure  which 
went  to  censure  the  Slate  for  the  exercise  of  as 
undoubted  right. 

Afii;r  making  some  further  remarks,  Mr.  H. 
concluded  by  expressing  his  hope  that  the  resolu- 
tion would  he  postponed. 

Mr.  Stanton.— Mr.  Speaker,  I  am  highly  grat< 
ified  to  find  honorable  members  in  every  part  of 
the  House  who  reprobate  (he  infamous  traffic  of 
buying  and  selling  the  human  species.  On  this 
occasion  but  a  few  remarks  are  necessary,  if  mo- 
rality, humanity,  and  juilice,  are  conducive  to  (he 
happiness  of  society.  Ills  not  my  duty  nor  in- 
teniion  to  criminate  the  State  of  South  Oaroluia, 
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whose  late  conduct  has  creaied  serious  and  ivpII 
fouoded  atarro.  It  is  a  duty  I  owe  10  my  con- 
stituents and  myself  not  to  connive  at  a  measure 
that,  in  lay  humble  opinion,  goes  to  shake  the  pil- 
lars of  public  securjiy,  and  threatens  corruption 
to  the  morals  of  our  citizens,  and  tarnishes  the 
American  character.  Sir,  while  I  deprecate  the 
repeal  of  the  non-imporlaiioD  act  of  South  Caro- 
lina, 1  console  myself  with  the  pleasing  expecta- 
tioa  that  the  Slate  will  retract  the  error  they  have 
recently  and  uoguatdediy  fallen  into,  and  I  can 
not  doubt  but  the  honorable  members  from  that 
Suie,  on  this  floor,  will  lend  their  aid  to  effect  so 
desirable  a  measure — to  enact  a^in  the  prohibi- 
tory statute.  We  are  told  if  the  House  adopt  the 
retolutioD,  it  will  irritate  Sotith  Carolina,  not- 
withstanding the  opposers  of  the  rejolutioo  con- 
fess the  impolitic  conduct  of  South  Carolina.  I 
wish  not  to  offend  any  of  our  sister  States,  much 
less,  that  important  Slate  whose  wisdom,  virtue, 
and  patriotism,  have  been  conspicuous  on  every 
other  occasion.  The  opposers  of  the  resolution 
ioform  us  its  adoption  will  both  encourage  and 
sanction  the  importation,  and  that  they  have  a 
Constitutional  right  to  import  until  IS08.  I  grant 
ii,  but  I  hope  better  things  of  that  State;  and 
things  that  accompany  reformation.  She  has 
recently,  with  other  States,  emancipated  herself 
from  tyranny  and  oppression,  and  will  she  lully 
her  fair  fame  by  coroiaencing  tyrant  herself)  Sir, 
the  speakers  from  the  State  of  South  Carolina, 
and  particularly  the  honorable  member  who  of- 
fered a  resolution  as  a  substitute  for  the  one  under 
consideration,  delivered  himself  in  sentiments  of 
the  most  admirable  humanity,  and  constitutional 
love  and  zeal  for  his  country;  and  if  he  were  a 
member  from  any  other  Slate  in  the  Union,  I 
should  have  the  honor,  I  make  no  doubt,  of  votinz 
with  him  for  the  resolution  on  your  table.  Sir,  1 
am  sensible  the  General  Government  cannot  pro- 
hibit the  traffic  previous  to  the  year  1808.  This 
is  one  of  the  most  humiliating  concessions  made 
by  that  venerable  Convention  which  framed  the 
Constitution,  and  we  are  bound  by  it.  I  ask,  is 
the  pcdiny  of  the  measure  embraced  by  the  reso- 
lution sound?  1  believe  il  is.  I  consider  slaves  a 
luiur^— they  are  considered  by  the  Constitution, 
three-Gfths  of  them,  (o  give  a  Representative,  and 
1  ask  why  not  tax  them?  It  is  a  sound  maxim 
that  repreaeotatioD  and  taxation  should  go  hand 
in  haaif.  To  lay  a  tax  being  the  only  Constitu- 
tional power  the  General  Govermeni  possesses,  1 
think  it  good  policy  to  exercise  it.  Itisthe  opin- 
ion of  some  gentlemen,  and  of  the  honorable  gen- 
tleman before  me,  whose  sound  judgment  and 
correctness  I  highly  approve  on  most  occasions, 
that  the  tax  is  of  little  consideration  in  point  of 
revenue.  I  beg  leave  to  differ  from  them,  when 
I  take  into  consideration  the  wish  of  many  influ- 
ential characters  to  emirraie  to  our  newly  acquired 
territory,  and  carry  with  them  slaves  almost  with- 
out number.  We  may  fairly  calculate  that  the 
probable  number  imported  will  not  be  less  than 
one  hundred  thousand  a  year  for  four  years,  which 
will  bring  a  revenue  of  four  million  of  dollars ; 
KoA  thia  sum  may  be  appropriated  to  remunerate 


the  veteran,  war-worn  old  soldier,  who  is  now  lan- 
guishing in  misery.and  whose  just  claim  is  barred 
by  an  act  of  limitation,  J  beg  pardon  of  the 
House  for  this  deviation  from  the  subject  under 
consideration.     While  I  am  up,  1  beg  the  indul- 

Snce  of  the  House  to  permit  me  to  relate  10  the 
ouse  what  I  beheld  un  the  road  to  ihe  seat  of 
Government — twenty  or  thirty  negroes,  chained 
to  each  other,  and  drove  like  mules  to  market.  I 
a«ked  the  gentleman  who  appeared  lo  have  charge 
of  them,  if  thev  were  criminals'?  He  answered 
with  a  smile.  No  sir;  they  have  been  sold.  Sir, 
this  avful  sight  gave  me  such  sensations  and 
emotions,  that  it  is  painful  to  relate  and  not  easy 
to  describe  them.  Sir,  if  I  have  been  compelled, 
in  the  discharge  of  the  duty  J  owe  to  society  and 
my  constituents,  to  make  any  remnrk.1  that  have 
wounded  the  feelings  of  any  honorable  genilemaa 
who  may  differ  with  me  in  sentiment,  I  regret  it 
much,  as  I  am  conscious  it  was  far  from  itiy  io- 
leniion.    I  shall  give  my  vote  for  the  resolution. 

The  Stale  of  Rhode  Island,  from  whence  I 
came,  passed  a  law  declaring  negro  children  bom 
posterior  10  1784,  as  free  as  white  children.  Mr. 
Speaker,  I  mention  this  statute  merely  10  obviate 
the  erroneous  impression,  that  otherwise,  might 
be  made  with  a  view  10  mislead  the  public'mind, 
that  the  citizens  of  Rhode  Island  are  disposed  to 
favor  the  villanous  traffic.  I  wish  notto  egotize, 
but  I  can  assure  the  House  this  traffic  has  been 
abhorrent  to  me  upwards  of  forty  ^rears,  and  if  I 
should  live  lo  see  1808 — that  auspicious  period  in 
our  national  compact  which  shall  be  exonerated 
from  the  tragic  feature  that  ban  cast  a  shade  on 
that  valuable  instrument — if  the  important  actgui- 
sition  of  Louisiana  gave  ample  cause  for  festivity, 
still  greater  causeshallwehavewhen  the  glorious 
period  shall  arrive  of  1808.  That  shall  be  my 
jubilee. 

Mr.  SoDTHARD  observed  that  the  object  contem- 
plated to  be  answered  by  the  rising  of  the  Com- 
mittee was  to  pive  an  opportunity  to  the  Legisla- 
ture of  South  Carolina  to  repeal  the  taw  admit- 
ting the  importation  of  slaves.  He  was  opposed 
to  ine  rising  of  the  Committee  for  this  reason.  Ha 
believed  the  House  proceeding  to  act  upon  the  re- 
solution would  have  a  much  greater  influence 
upon  that  Stale.  For  be  did  presume  that  the 
House  would  agree  to  the  resolution,  and  lo  a  law 
founded  upon  it ;  and  he  also  believed  that  if  iher 
proceeded  to  this  extent,  the  Legislature  of  Soultl 
Carolina  would  be  most  likely  lo  be  induced  from 
that  very  circumstance  to  repeal  the  law.  tVe 
are  told  that  a  number  of  the  citizens  of  that  State 
are  opposed  lo  the  law,  and  every  representative 
of  South  Carolina  on  this  floor  regrets  its  passage. 
Mr.  S.  said  be  believed  almost  every  member  of 
the  House  was  of  ihis  opinion.  If  then  we  shall 
dismiss  this  resolution,  what  efftct  will  ihe  act 
have  on  the  whole  United  States?  Will  it  not 
convey  the  idea  that  the  Congress  of  the  United 
States  do  not  consider  the  introduction  of  slaves 
into  the  country  a  real  evil?  For  this,  Mr.  S.said, 
he  was  opposed  to  the  rising  of  the  Commiitee.ss 
it  would  prevent  the  House  from  declaring  their 
sentiments  on  so  important  a  questioo.    He  did 
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not  iio  much  regret  the  Jntroduciion  of  the  reso- 
lution as  some  geaiteniFn  who  had  spoken.  He 
rather  rejoiced  at  tt,  as  it  gave  the  National  Legis- 


Mr.  S.  aaid  he  avoided  inietitionBlljr  saying  any 
thing  on  this  occasion  as  to  the  right  of  holding 
slaTes  already  in  the  country;  meaning  to  confine 
kin  remarks  entirely  to  (he  impolicy  and  injuiitice 
of  allowing  new  importatioDs  of  (hem.  And  he 
was  surprised,  sAer  the  exposure  of  the  evils  likely 
to  ensue  from  it,  gendemeo  still  opposed  the  reso- 
lution. Let  them  look  forward  to  what  may  bap- 
peD  before  the  four  years  shall  elapse  when  we 
may  make  the  importation  a  capital  offence ;  and 
consider  how  large  a  number  may  be  previously 
introduced.  Mr.  S.  said  he  did  not  consider  (be 
resolution  important  so  fkr  as  it  went  (o  raiserer- 
enue  j  but  if  any  Stale  would  encourage  ihe  traffic, 
he  thought  tbey  ought  (o  be  made  to  pay  for  it. 

Mr.  Sloan  declarfd  himself  against  the  proposed 
pos(ponemen(,  which  was  sapporled  on  (he  aup- 
po»iion  that  Sou(h  Carolina  would  repeal  (he  law 
allowing  the  imporlaiion  of  slares,  a  supposition 
which  might  prove  illusory.  Even  should  the 
law  b«  repealed,  he  saw  no  injury  that  would  re- 
sult from  passing  the  resolution.  Should  (he law 
not  be  repealed,  it  was  extremely  probable  that  a 
very  large  importation  would  taice  place — at  least 
a  hundred  thousand  might  be  introduced,  the  evil 
of  which  to  the  United  8ta(ea  would  be'incalcn- 
lable.  Mr.  S.  iiaid  that,  in  his  humble  opinion,  (o 
pass  over  the  business  would  be  to  create  the  ap- 
pearance throughout  the  Union  that  Congress  were 
disposed  to  sanciion  this  traffic.  He  should,  (here- 
fore,  Tote  azaiast  the  Committee  rising. 

After  a  few  further  remarks,  by  Mr.  Hdoer  and 
Mr.  LtrcAa,  the  question  was  tatien  on  (he  rising 
of  the  Commiitee,and  passed  intbenegative — yeas 
56,  nays  60.     When  the  resolution  was  agreed  to. 

The  Cstnmiitee  rose  and  reported  (heir  agree- 
ment to  the  resolution,  which  the  House  immedi- 
ately took  into  consideration. 

Mr.  Winn  moved  to  postpone  the  further  con- 
nderation  of  the  resolution  till  the  first  Monday 
in  January,  and  required  the  yeas  and  Dnys. 

Mr.  J.  Clat  said,  as  it  was  probable  that  he 
should  Tote  for  the  postponement,  it  was  proper 
wasaignthereasonswhich  decided  his  vote.  Prom 
informatioD  given  to  the  Hons?  dnrins  the  present 
discussion,  it  appeared  that  considerable  agitation 
existed  on  the  subject  of  the  law  admiding  ihe 
importation  of  slaves  in  the  State  of  South  Car- 
olina. As  there  appeared  to  be  considerable  irri- 
tation in  the  State,  the  interposition  of  (he  Hunse 
might  frustrate  i(s  repeal.  Prom  (he  ideas  of  the 
tepresenlativesof  that  State,  it  was  probable  that. 
on  fuller  reflection,  the  Legislature  would  repeal 
this  act.  If,  after  an  opportunity  was  given  tbem, 
they  should  not  repeal  it,  he  should  certainly  vote 
for  the  resolution.  But  wishing  (o  prevent  (he 
traffic,  rather  than  to  raise  revenne,  he  should  vole 
for  the  postponement. 

Mr.  LncA9,  Mr.  Sloan,  and  Mr.  Stanton,  con- 
cisely opposed  the  postponement,  and  Mr.  Clai- 
BOHHK  supported  il. 


The  question  was  then  taheo  on  the  postpone- 
ment, by  yeas  and  nays,  and  passed  to  thenega(ir« 
—yeas  54,  nays  63,  as  follows. 

Ttis— Willi!  Alston,  Jan.,  Nathaniel  AltiuiAa, 
George  Michael  Bedinger,  8i1u  Betton.  Winiam  BUek- 
ledgr,  Waller  Bowie.  John  Boric.  William  Bailer, 
John  Campbell,  Levi  Casey,  Thomas  C]ait>ome,  JowrA 
Clay,  Jscob  Crowninshield,  Richari)  Calt«,  Samnet  W. 
Dana,  John  Davenport,  John  Dawson,  William  Dirkr 
son.ThomHsDwight,  John  B.EnTle,  Peter  Eui5,JnB«i 
Elliot,  William  Euttis,  John  Fowler,  E^iu  Gny, 
Andrew  Gregg,  Soger  Oriiwold,  Samuel  HaaMoadf 
Wade  Hampton,  Seth  Haitingi,  Joseph  Bsiittt.JaBM 
Holland,  Benjamin  Hnger.  Michael  Leib,  ThwMM 
I.ovmdBB,  MitlbewLjoD,  Andrew  McCord,  David  M*> 
riwether,  Thomas  Moore,  Joseph  H.  NiehoboB,  Thooaa 
Plaler.Jofan  Randolph,  John  Rhea  of  TenncwecTbo* 
Sandford,  Tompson  J.  Skinner,  John  Cotton  Snit^ 
Jamei  Siephenson,  Samuel  TeDoe;.  Samuel  Thatcha^ 
KiUian  K.  Van  Renuslaer,  Daniel  C.  Varplanck.  Lcn- 
uel  Wiiliama,  Richard  Winn,  and  Thomas  Wjnna. 

Nils — Isaac  Anderson,  John  Archer.  Simeon  Bald- 
win, David  Bard,  Aduo  Boyd,  Robert  Brown,  Joseph 
Bryan,  William  Chamberlin,  Clifton  Claggelt,  Matlbew 
Clay,  Frederick  Conrad,  Ebeneier  Elmer,  John  W. 
Eppes,  Willistn  Findley,  James  Gillespie,  Peteiwm 
Goodcryn,  Gaylonl  Orisnold,  John  A.  Hanna,  WBUata 
Helms,  William  Hoge,  David  Holmes,  David  Hoagfc, 
John  G.  Jscksnn,  Walter  Jones,  William  Kennedtj, 
Nebemiah  Knight,  Joseph  Lewis,  jr.,  Heniy  W.  Lir- 
ingibin,  John  B.  C.  Lucas,  Willism  McCrevrj,  SbonmI 
L.  Mitchill,  Nichotai  R.  Moore,  Jeremiak  MoiiuM^ 
Anthony  New,  Thomas  l4sw(on,  jr,,  Gideon  Olin,  B*. 
riab  Palmer,  Thomas  M.  Randolph,  Jaeob  Rickiawd^ 
CffiSBT  A.  Rodney,  Erastus  Root,  liiomaa  Buamaaa, 
Ebeneier  Seaver,  James  Sloan,  John  Smilie^  Jota 
Smith  of  New  York,  John  Smith  of  Virgisia,  Hsmj 
Soutiiiud,  Richard  Slanford,  Joseph  Suntoa,  Jobs 
Stewart,  Samuel  Taggarl,  Pbilip  R.  Thompun,  Abrum 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  IsaM:  Tan 
Home,  Joseph  B.Varnum,  Peleg  Wadsworth,  Matthew 
Walton,  Marmaduke  Williams,  and  Joseph  Winstoik 

And  then  the  main  question  being  taken  that  tii« 
House  do  agree  to  the  said  reaoludoti,  as  aaieaded 
to  read  as  follows : 

BtMoktd,  I'hal  a  tai  of  ten  dotlara  be  impeaed  es 
evHj  slave  imported  into  any  part  of  the  United  Slataa: 

It  was  resolved  in  the  affirmative — yeas  71. 

Ordered,  That  a  bill,  or  bills,  be  brought  in,  pur- 
suant to  thesaid  resolution;  and  that  the  CofBuiiuec 
Ways  and  Meaiu  do  prepare  and  bring  in  tba  of 


Thobbbay,  February  16. 

The  House  went  into  a  Comroiitee  of  Ike 
Whole  on  the  bill  to  amend  the  eberter  of  AKp- 
andria. 

After  undergoing  several  ameodmenta  the  bilf 
was  reported  (o  the  House. 

Oo  moijoQ  of  Mr.  Eppeb,  an  amendment  waa 
made — ayes  49,  noes  39 — by  which  every  free- 
holder is  made  eligible  as  a  member  of  the  Con- 
Dton  Council,  instead  of  only  sueh  freehtriders  as 
are  worth  five  hundred  doHars. 

On  motion  of  Mr.  Leib,  (he  bill  was  so  amend- 
ed aa  to  loake  every  fieehMdns  eligible  as  Mkjv, 
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iDstrad  or  rpquiring  a  freehold  esiaie  of  one  thoD- ' 
saod  dollars — ayes  47,  noes  36. 

The  bill  was  [hen  ordered  to  be  engrossed  aod 
read  a  third  lime  lo-morrow. 

The  House  resolved  iL^eifinlo  a  Committee  of 
Ibe  Whole  on'the  bill  in  addition  to  "An  act  lo 
make  prorisioo  for  jiersoDi  that  have  beea  disabled 
by  known  wounds  received  in  the  actual  service 
of  the  United  Slatet,  daring  the  Revolurionary 
var;"  and,  afler  some  time  speot  therein,  the  bill 
was  reported  without  amendment,  and  (be  farther 
COniideralioD  thereof  postponed  until  to-morrow. 

Mr.  JoBN  Randolph,  fmm  the  Committee  of 
Wars  and  Means,  presented  a  bill  layiitg  a  duty 
on  slaves  imported  into  the  United  States;  which 
Iras  read  twice  and  committed  to  a  Committee  of 
the  Whole  Hotise. 

And  on  motioDj  the  Home  adjoarned  nntil  to- 


Fbiiiav,  PebrUBrf  17. 

Memorials  of  John  P.  Vak  Ness,  and  others, 
inhabitants  of  the  city  of  Washington,  in  the  Dis- 
trict of  Columbia,  and  residing  on  the  west  tide 
of  Tibet  creek,  in  opposition  lo  the  prayer  of  snn- 
dry  pelitioDf  latelv  presented  to  (his  House,  "that 
Coniiresswiil,  by  law,  authorize  the  eslnblishment 
ofa  company  for  the  purpose  of  building  a  bridee 
over  Poiomao  river,  from  the  western  and  soaia- 
«m  extremity  of  the  Maryland  avenue,  in  the  city 
of  Washington,  ro  the  nearest  and  most  convenient 
point  of  Alezander's  island,  in  the  said  river" 
were  presented  to  the  House,  and  referred. 

Ordered,  Thai  theeommitieeappoinled,on  ihe 
seveDth  instant,  "to  inquire  into  t^e  expediency 
of  providing  by  law  against  the  appointment  of 
Judges  of  the  Courts  of  the  United  States  to  other 
offices  under  the  Government,"  have  leave  to  re- 
port by  bill,  or  billa,  or  otherwise. 

Mr.  Leib,  from  the  committee  last  mentioned, 
presented,  according  to  order,  a  bill  more  efleciu- 
ally  10  secure  the  independence  of  the  Judges  of 
the  Courts  of  the  United  States)  which  was  read 
twice  aad  committed  loaCtHBOiitieeof  the  Whole 
House  on  Monday  next. 

Retolvea^TiM  a  committee  be  appointed  to 
prepare  a  bill  for  altering  the  days  of  session  of 
the  Federal  District  Court  for  the  district  of  Vir- 
gioia. 

Ordered.  That  Mr,  Newton,  Mr.  Lowndgs, 
and  Mr.  George  W.  Campbell,  be  appointed  a 
committee,  pursnant  to  the  said  resolution. 

A  memorial  of  sundry  nierchantsofibe  city  and 
Bute  of  New  York,  was  presented  to  ihe  House 
am  read,  praying  that  such  further  encoura^e- 
ineni  may  !>e  riven  for  carrying  on  the  fisheries 
Wthe  United  Slates,aslo  the  wisdom  of  Congress 
snail  be  deemed  reasonable  and  proper. 

Ordered,  That  ihe  said  memorial  be  referred 
to  Mr.  HooER,  Mr.  Bisbop,  Mr.  Orat,  Mr.  Clao- 
OETT,  and  Mr.  Rhea,  of  Tennessee;  loeiamine 
and  report  their  opinion  therenpoR  to  (he  House. 

Retolwd,  That  the  Committee  of  Commerce 
and  Manufactures  be  inslrucied  to  inquire  into 
the  propriety  of  amendiag  the  laws  establishing 


the  compensations  of  the  officers  of  the  cnstomi; 
and  to  report  thereon  by  bill,  or  otherwise. 

Mr.  Alston,  from  the  commillee  appointed  on 
ihe  fonneenth  instant,  presented  a  bill  declaring 
the  assent  of  Congress  to  an  act  of  the  General 
Assembly  of  ihe  State  of  North  Carolina ;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole  House  on  Monday  next. 

Mr.  Claiborne,  from  the  committee  appoinled 
on  the  twenty-first  of  December  last,  presented  a 
bill  making  farther  provision  for  extinguishing  the 
debts  due  from  the  United  Slates;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  House  on  Monday  next. 

A  petition  of  Moses  White  and  Charlotte  TJa^en, 
executor  and  executrix  of  the  last  will  and  testa- 
ment of  Moses  Hazen,  deceased,  a  Brigadier  Gen- 
eral in  the  Army  of  the  United  States,  during  the 
Revolutionary  war  with  Great  Britain,  was  pre- 
sented to  the  House  and  read,  praying  to  be  in- 
demnified  far  the  kisses  sustained  by  the  deceased, 
on  account  of  relinquishing  his  half  pay  asaBtit- 
ish  officer,  and  ailhering  to  (be  American  cause; 
(o  which  indemnification  the  petitioners  conceivt 
(he  legal  repieseniatives  of  the  deceased  are  justly 
entitled,  by  a  resolution  of  Congress,  under  the 
former  Government,  of  the  twenty-second  day  of 
January, one  thousand  seven  hundred  and  seveoty- 
sii. — Referred  lo  the  Committee  of  Claims. 

Also  a  petition  of  Henry  Lenhart,  (he  elder,  of 
the  oily  of  Baltimore  in  the  State  of  Maryland, 
was  presented  lo  the  House  and  read,  praying  re- 
lief against  a  judgment  recovered  against  him  in 
the  Circuit  Court  of  the  United  Slates  in  the  dia- 
trict  of  Maryland,  and  execuiion  issued  thereoD,  ix 
the  case  of  a  bond  given  hy  the  petitioner,  some 
time  in  (he  month  of  October,  in  the  year  one 
thousand  seven  hundred  and  uineiy-eigbt,  as  oaa 
of  theEecuriiiea  for  a  certain  John  Holmes,  part 
owner,  and  William  Smith,  captain  of  ascboooer, 
oalledihe  Aetive^  bound  from  the  pert  ol  Ball! mor* 
lo  the  West  Isdies,  with  condition  that  ihesaM 
John  Holmes  and  William  Smith  shouM  not,  du- 
ring the  voyage  aforesaid,  violate  the  law  prohib- 
iting the  intereourse  between  the  United  Snies 
and  France,  and  the  dependencies  thereof. — Re- 
ferred to  ihe  Committee  of  Claims. 

A  Message  was  recei-ved  from  the  President  of 
the  United  Stales,  traosmilling  inforn     ' 
lation  •-■'•- -'•'■--      ■ 
Detro 

The  Message  was  read,  and,  together  with  the 
papers,  referred  to  the  committee  appointed  on  the 
tweniy-seeondof  November  last,  who  were  direct 
ed  by  a  resoiuliun  of  this  House,  of  the  twenty- 
fourth  of  the  same  month,  'toinquire'into  tbeex- 
Eedieney  of  emending  the  several  acts  providing 
»  the  sale  of  the  puUio  lands  of  the  UniteS 
Slates." 

Mr.  NicHOLHOK,  from  the  commillee  appointed, 
ed  a  bill  sDpple- 


n  to  the  public  lands  in  the  neighborhood  of 


.  the  IhiTty-fin.1 


'An  act  praviding fc 
nl,  and  for  other  pni 


poses;"  which  was  read  ( 

a  Committee  of  the  Whole  House  on  Monday  next 

Mr.  NicaoLeoit,  from  the  commiitee  to  whom 
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were  referred, od  the  tweniy-first  ofDecember,  one 
thousand  eii;Dt  hundred  and  Lliree,  aod  ihe  iwen- 
W-fourth  uliiaio,  ihe  several  petilions  orMarcella 
Siaoion,  of  Ann  Alrlck^and  of  Judith  Crow,  (lalu 
Judith  Sayse,)  of  the  District  of  Columbia,  made 
a  report  ihereon  ;  which  was  read  and  considered: 
Reaohed,  That  the  District  Court  of  the  Dis- 
trict of  Columbia  oughl  to  be  invested  with  a 

Ordered,  That  a  hil't,  or  bills,  be  brought  in 
pursuant  lo  the  said  resolution  :  and  Mr.  Nicbol- 
soN,  Mr,  Roger  GsiewoLn,  Mr.  Winn,  Mr.Diw- 
BON,  and  Mr.  SHiUE,do  prepare  and  bring  in  the 

An  engrossed  bill  to  amend  the  charier  of 
Alexandria  was  read  the  third  time, and  passed — 
ayes  79. 

Previously   to  its   passage  Mr.   Sloak   spoke 
■gainst  it.  principally  oq  account  of  the  restriction 
of  the  right  of  suBVage  to  freeholders. 
INDIANA  TERRITORY. 

Mr.  RoDNEV,  from  the  committee  to  whom 
were  referred  a  letter  from  William  Henry  Har- 
riaga,  President  of  the  Conrention  of  the  Repre- 
aentaiives  uf  the  people  of  the  Indiana  Territory ; 
also  a  memorial  and  petition  from  the  said  Coa- 
Teotion,  together  with  the  report  of  a  former  iiom- 
mitiee  on  the  same  subject  at  the  last  session  of 
Congress,  made  the  following  leport: 

That,  taiing  into  their  conaideration  the  (acta  ilated 
in  the  said  memonal  and  petition,  they  are  induced  to 
believe  that  a  qualified  suspension  for  a  limite<l  lime  of 
the  aiilh  aiticio  of  cotopact  betncen  the  original  States 
and  the  people  and  Slates  neat  of  the  Ohio  river,  might 
be  productive  of  benefit  and  advonlage  to  the  said  Ter- 

Thej  do  not  conceive  it  would  be  proper  to  break  io 
npon  Ihe  lyalein  adopted  for  lurvejing  and  locating 
public  lands,  which  experience  baa  proved  so  well  cal- 
culated to  promote  the  general  interest.  If  a  prefer' 
ence  be  given  to  particnlai  individuals  in  the  pesent 
inatance,  an  example  will  be  set  by  which  future  claim- 
ants will  obtain  Ihe  same  privilege.  The  commitlee 
are  neverlbelesi  of  opiuion,  that  after  those  lands  ihall 
bsve  been  surveyed,  a  certain  number  of  townships 
ahould  be  desiguatad,  out  of  which  the  claims  statsd  in 
the  memorial  ought  lo  be  satisfied  ;  and  that,  for  the 
encouragement  of  actual  setllera,  the  right  of  pre-emp- 
tion should  be  secured  to  them. 

They  consider  the  existing  regulations  contained  in 
the  ordinance  for  the  government  of  the  territory  of 
the  United  States,  which  requirea  a  freehold  of  fifly 
acres  as  a  qualification  for  an  elector  of  the  Genera] 
Assembly,  as  limiting  too  much  the  elective  franchise. 
They  conceive  the  vital  principle  of  a  free  GovBrnmenl 
is,  that  taxation  and  repre*enlalion  should  go  together 
mfter  a  residence  of  a  sufficient  length  to  manifest  the 
intention  of  becoming  a  permanent  inhabitant,  and  to 
evince,  by  conduct  orderly  and  upright,  that  a  person 
is  entitled  to  the  riglits  of  an  elector.  This  probation- 
aiy  period  should  not  extend  beyond  two  years. 

It  must  be  Ihe  true  policy  of  the  United  Slates,  with 
the  millions  of  acres  of  habitable  country  which  she 
poasesses,  to  cherish  those  principles  which  gave  birth 
to  her  independence  and  created  her  a  nation  by  aObrd- 
ing  an  asylum  to  Ihe  oppressed  of  all  countriea. 

One  important  object  deeiied  in  the  memorial,  the 


tingutshment  of  the  Indian  title  to  certain  landi^ 
has  been  happily  accomplished;  whilst  the  sattipring 
below  the  mouth  of  the  Wabash  river  bss  also  been 
placed  in  a  situation  lo  be  productive  of  cveij  leuana- 
ble  advantage. 

After  a  careful  review,  and  an  attentive  consideia- 
tion  of  the  various  subjerts  contemplated  in  the  memo- 
rial and  petition,  the  committee  respectfully  submit  to 
Ihe  House  the  following  resolutions,  aa  embracing  all 
the  objects  which  requu-e  the  attention  of  Congreaa  at 
this  period ; 

Raolved,  Thai  Ihe  sixth  article  of  the  ordinance  of 
17S7,  which  prohibited  slavery  within  the  said  terri- 
tory, be  suspended  in  a  qualified  manner  for  ten  yeara,  . 
BO  as  lo  permit  the  introduction  of  slaves  bom  withia 
the  Uuited  States  from  any  of  the  individuaJ  Stalca*. 
Pnmided,  That  such  indiv^ual  State  does  not  pnaait 
the  importa^on  of  davea  firom  Ibreign  countriea ;  AmJ 
pronidid  furlhtT,  Ttial  the  deacendanls  of  all  toA 
slaves  shsJI,  if  males,  be  free  at  the  age  of  tweDty-Gra 
years,  and  if  females  at  the  age  of  twenty-one  years. 

S.  Retohtd,  That  eve>7  white  free  man.  of  the  age 
of  twenty-one  yeara,  nho  baa  resided  within  the  terri- 
toi;  two  yeara,  and  within  that  time  paid  a  tenitorial 
tax  which  shall  have  been  aaaessed  six  months  before 
the  election,  shall  enjoy  the  right  of  an  elector  of  mem- 
bers of  the  General  Assembly. 

3.  Reaohed,  That  in  all  cases  of  sales  oflsnd  witUa 
the  Indiana  Territory,  the  right  of  pre-emption  be  givtm 
to  actual  settlers  on  the  same. 

4.  Ranked  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  required  to  cause  an  ealimate  lo  be 
made  of  the  number  and  extant  of  the  daima  ta  lands 
under  the  resolution  of  Congreas  of  the  39th  of  Ao- 
gust,  178B,  and  Ihe  law  of  the  3d  of  March,  1796,  utd 
lo  lay  the  same  before  this  House. 

5.  Raohed,  That  provision,  not  exceeding  one 
thirty-six th  part  of  the  public  lands  within  the  Indisms 
Territory,  oughl  to  be  made  for  the  support  of  schooto 
within  the  same. 

S.  Resolved,  That  it  ia  inexpedient  to  giant  lands  to 
individuals  for  the  purpose  of  establishing  houses  of 
entertainment,  and  opening  certain  roads. 

T.  Remlwd,  That  it  is  inexpedient  at  this  time  to 
vest  in  the  Legislature  of  Louisiana  Territoiy  the  ■*!( 
spring  below  the  mouth  of  the  Wabash  river. 

S.  Reeolved,  That  compensation  ought  lo  be  made 
to  the  Attorney  General  of  the  said  Territory  for  acr- 
vices  performed  by  him  on  behalf  of  the|Jnitcd  States. 

The  reporl  was  read  and  referred  B  a  Commit- 
tee of  the  Whole  on  Monday  next. 

IMPORTATION  OF  SLAVES. 

The  House  resumed  the  consideration  of  the 
unGnished  business  of  yesterday,  viz:  "  What  dajr 
should  be  made  the  order  to  the  Committee  of  the 
Whole  to  consider  the  bill  laying  a.  tax  of  ten  dol- 
lars upon  every  slave  imported  into   the  Uailed 


Mr.Lo 


oved  that  the  further  coasJd- 
[he  bill  should  be  postponed  till  the  fim 


Monday  in  December. 

Mr.  Lowndes.— In  moving  a  postponement  t>t 
the  bill  to  the  Grst  Monday  in  December  next,  mf 
object  is  to  get  rid  of  it  altogether.  GeDiteiueo 
hnve  supported  the  resolution  upon  which  this 
bill  is  founded,  upon  such  a  variety  of,  and  con- 
tradictory grounds,  that  their  arguments  are  not 
very  susceptible  of  a  reply.    I  am,  bowerei,  vety 
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glad  that  it  has  beeci  conceded  by  erery  genile- 
mao  who  has  spoken  upon  the  subject,  that  this 
tax,  if  laid,  would  not  have  the  effect  of  dimin- 
ishing the  number  of  Africans  imported  into  the 
countrjr.  When  it  was  admitted  that  the  object 
for  which  the  resolution  was  avowedly  brought 
forward,  would  not  be  obtained,  I  did  hope  thai 
the  resolution  itself  would  not  have  been  perse- 
vered in.  The  gentleman  from  PenDsylvania, 
(Mr.  OnEoa,)  to  whose  arguments  I  generallf 
listen  with  pleasure,  has  told  ua  that  he  would 
not  for  the  world  give  his  rote  for  this  tax,  for  the 
purpose  of  laising  revenue;  but  that  he  would  be 
obliged  10  vote  for  the  resolution,  to  show  his 
disapprobation  of  the  trade.  The  gentleman  did, 
however,  manifest  a  disposition  to  get  rid  of  the 
question,  without  taking  a  direct  vote  upon  it. 
Another  gentleman  from  Pennsylvania  (Mr.  Shi- 
lie)  has  told  us,  that  he  too  is  averse  to  ibis  las 
wiih  a  view  lo  revenue,  but  that  be  must  vote  foe 
i^  for  if  he  does  not,  it  will  bean  admission,  on 
his  part,  that  Congress  is  favorable  to  the  trade. 
What  am  i  to  infer  from  ibis  observation?  Am 
1  to  infer  that  Congress  until  this  lime  has  been 
favorable  to  the  trade ;  and  am  I  [o  infer  that  the 
gentleman  himself,  who  has  for  so  long  a  time 
been  an  active  member  of  Congress,  has  also  been 
favorable  to  iti  This  trade  has  from  the  adoption 
of  the  Constitution  uniil  a  few  years  ago,  when 
it  was  ^rsi  prohibited  by  Qeorgia,  been  carried 
on  i  and  yet  Congress  have  never  exercised  their 
power  of  imposing  any  tax,  nor  have  I  heard  that 
the  reatleman  did  ever  bring  forward  a  resolution 
for  ine  purpose.  Upon  many  topics  a  difference 
of  opinion  must  be  eipecied  to  exist;  but  I  can- 
not Delp  expressing  my  surprise  that  gentlemen 
sbould  advocate  a  lax,  whicn  they  admit  will  not 
have  the  effect  of  a  restraint,  upon  the  principle 
that  it  is  a  legislative  discountenance  of  the  trade. 
This  is  a  commercial  as  well  as  agricultural  coun- 
try, and  we  have  ever  estimated  the  national  pros- 
perity by  (he  extent  of  the  revenue.  From  im- 
posts on  importation  is  derived  the  whole  revenue 
of  the  United  Slates.  Will  the  gentleman  then, 
say,  that  the  impost  on  foreign  merchandise,  or 
(be  produce  of  the  West  Indies,  is  a  discourage- 
ment of  the  trade  wiih  the  places  from  whence 
tbev  are  brought?  1  imagine  he  will  not.  And 
witb  as  little  reason  can  it  be  said  that  the  tax  upon 
slaves  is  a  discouragement  of  the  slave  trade. — 
When  a  Qovernment,  by  laying  taxes,  derives  a 
revenue  from  a  trade,  and  by  that  means  partici- 
pates in  the  profits  and  gains  of  it,  it  is  in  my  opinion 
Siving  an  approhatloa  of  it.  Another  geatleraan 
:om  Pennsylvania  (Mr.  Ldcas)  has  strenuously 
cdatended  for  the  imposition  of  ibis  tax;  and,  to 
do  him  justice,  he  has  been  consistent  throughout 
4iis  argument.  Revenue  is  his  object,  and  tie  has 
told  you  thatagreat  amount  will  be  produced  by 
this  tax.  It  doubtless  will  produce  considerable 
tevenue;  and  in  proportion  to' it,  ought,  in 
opinion,  to  be  the  aversion  of  those  who  art 
imical  to  the  trade.  I  will  repeat, sir,  what  I  said 
on  a  former  debate,  that  there  are  m  the  Southern 
States  many  persona  who  are  attached  to  this 
trade,  and  who  will  yield  it  with  Teluctaoce. 
Sill  Con. —33 


Their  infiuence  in  the  country  and  in  this  House 
ill  necessarily  be  greatly  increased  by  the  im- 
ense  accession  of  territory  to  the  wesinaid ;  the 
iltivation  of  which  we  have  been  told,  even 
an  official  memoir,  will  requi're  the  labor  of 
slaves.  Is  it  then  politic  in  the  enemies  of  this 
trade,  under  these  circumstances,  to  superadd  to 
the  law  of  the  State  of  South  Carolina,  one  of 
Congress^  by  which  the  United  Slates  will  become 
partakers  in  the  proSis  and  whatever  else  is  con- 
nected with  hi  1  think  not.  And  why  should 
this  tax  be  laid  with  the  view  of  deriving  revenue) 
The  State  ol  South  Carolina  pays  to  the  Govern* 
ment  of  the  United  States,  for  her  wealih,  popu- 
lation, and  extent  of  country,  as  largely  as  any 
State  in  the  Union.  If  the  eiisencies  of  the 
country  require  it,  I  hope  the  people  of  that  State 
will  not  be  unwilling  to  pay  more,  but  not  to  be 
subjected  to  a  tax  which  will  fall  exclusively  on 
her  while  the  rest  of  the  community  will  bear  no 
part  of  it.  This  was  my  idea  when  I  said  it  wonid 
be  a  tax  on  the  agriculture  of  the  State,  and  not, 
the  gentleman  from  New  York  represented  me 
saying,  "  that  it  would  be  a  discouragement  of 
agriculture."  I  do  not  believe  the  agriculture  of 
the  State  would  be  discouraged  by  it.  I  do  not 
believe  that  it  would  be  carried  on  with  less  ae- 
tivity  or  success.  But  the  lax,  if  imposed,  will 
be  partial,  and  therefore  unjust.  I  do  not  believe 
ibata  land  lax  would  operate  as  a  discouragement 
of  agriculture  ;  but  when  the  United  States,  gen- 
erally, have  been  relieved  fr'im  the  payment  of 
one,  I  think  it  highly  injurious  that  it  should  be 
continued,  in  this  indirect  way,  on  the  State  of 
South  Carolina.  This  lax  will  draw  from  the 
landed  Interest  ofihat  Slate  a  greater  amount  than 
was  her  proportion  of  the  late  land  lax.  But,  say 
gentlemen,  ihisi!>not  a  tax  intended  to  he  confined 
to  any  one  State,  but  a  general  one  upon  Africans 
imported  into  the  United  Slates,  and  will  attach 
upon  them  into  whatever  State  ihey  are  imported. 
This  is  indeed  the  law, bni  when  it  is  known  that 
the  Stale  of  South  Carolina  is  the  one  only  into 
which  they  will  he  imported — that  in  every  othet 
they  are  prohibited  by  the  laws  of  (he  State — the 
result  is  100  unequivocal  lobe  denied  that  it  is  a  tax 
exclusively  falling  on  the  State  where  the  import- 
ation is  admitted.  There  is  another  description 
of  persons  imported  into  theUnited  States — I  mean 
those  bound  to  serve  for  a  term  of  years.  '  The 
comparison  I  admit  is  not  analogous  throughout 
but  It  is  to  a  certain  extent.  These  persons  are 
chiefly  introduced  into  the  Stales  ofPennsylvania, 
and  New  York  ;  uone.oralleast  very  few  of  them, 
into  New  England.  Were  it  proposed  to  embrace 
them  by  this  tax,  would  the  representatives  from 
those  States  be  satisfied  with  the  arguments  that 
it  was  a  tax  upon  merchandise,  and  a  general  one, 
and  therefore  fair?  Their  discernment  would 
quickly  point  out  to  them, that  whatever  was  the 
appearance,  it  was  a  tax  principally  falling  upon 
those  States,  and  they  would  resist.  Plaster  of 
Paris  is  evidently  an  object  of  merchandise,  and 
in  those  districts  of  the  country  where  it  is  found 
advantageous  aa  a  manure,  gives  immense  fertility 
to  the  land ;  but  it  is  only  particular  districts  where 
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it  ii  of  an;  uiiliiy.    A  tax  (hprefore  apon  pilaster 
of  Paris,  howifrer  general  ihelaw  by  which  ii  v 
inpoMd,  would  be  a  tax  upon  those  particular  d 
tricis  where  it  is  u>ed  and  would  be  beneficial. 
should  beaorry  ifGovernmeni  availed  iisetf  of  i 
fortuitous  but  fortanate   ci.camstance  for  tfai 
district!,  aud  should  draw  ■  rerenue  froiD  ihem 
by  an  imposition  of  a  tax  upon  plaster  of  Pari*. 
Ii  h»s  been  contended  by  some  ^Fnilemeii,  but 
very  uonecessarlly,  that  it  is  CoDstitDtional  lo  lay 
this  tax ;  it  Dever  was  pretended  to  be  oiberwine 
the  CoostituiioQ  expressly  gives  the  ri([bt,  but  Con 
gress  has  never  exercised  it,DordoIsee  the  policy 
or  the  justice  of  doing  it  at  this  time.    It  will  — 
uswer  the  end  whicn  was  designed,  for  it  is  < 
ceded  that  it  will  not  restrain  the  imporlatioD, 
on  the  contrary,  will  oppose  greater  difficulties  to 
the  exercise  of  the  power,  when  Congress  shall  be 
poasesied  of  it,  of  prohibiting  ihe  trade  absolutely. 
When  the  period  does  arrive  when  Congress  will 
bare  the  power  of  legislating  conclusively  upon 
thiasubject,  andit  isonly  four  years  off,  somethiog 
more  than  a  law  will  be  necessary ;  unless  activr 
aod  vig-ilant  measures  are  taken  to  etifurce  it,  ni 
law  will  be  availing.    An  arroed  force  on  ou 
coasts  will  be  necessary,  to  prevent  the  introduc 
tion  of  them  into  our  cuuoiry ;  if  the  law  of  the 
State  had  been  aided  by  such  roeaaa,  the  repeal 
which  has  given  rise  to  the  discussion  would  never 
bare  taken  place. 

Enteruining  the  opinions  which  I  have  eipreta- 
.ed  against  the  principle  of  the  bill,  and  wishing  to 
get  rid  of  it  in  a  maaoer  mojt  agreeable  to  those 
geailemen  who  feel  a  difficulty  of  voting  directly 
apon  it,  I  move  that  the  further  consideration  of 
the  bill  be  postponed  until  December  next. 

Mr.  Bedihoer  said  he  felt  the  greatest  vec 
lion  for  the  honorable  mover  of  the  resolutio 
he  thought  it  proceeded  from  the  purest  mot 
But  as  he  thought  the  slave  trade  was  but  little 
better  than  murder,  he  felt  a  diSicutty  in  bis  mind 
a«  to  the  propriety  of  admitcing  one  shilling  of  it 
into  the  Treasury  of  the  United  Slates,  lest  those 
traders  should  think  themselves  entitled  to  pro- 
tection; but  as  the  mover  and  many  others  de- 
clare their  assent  towards  the  appropriation  of  said 
tax  hereafter  to  humane  purposes,  he  believed  he 
should  vote  for  a  bill,  if  drawn  in  correspondence 
with  sucb  principles. 

Mr.  FiNOLET  observed  that  it  was  not  his  wish 
tD  go  into  a  lengthy  argumetit  on  this  subject; 
bat  merely  to  observe  that  this  was  the  first  in- 
■tance  of  a  law  prohibiting  the  importation  of 
•laves  being  repealed,  and  that  it  might  not  be  the 
last;  and  that,  therefore,  if  the  argument  advanced 
by  gentlemen  was  good  against  taking  it  up  in 
the  first  instance,  it  would  be  equally  good 
against  taking  it  up  in  case  all  the  States  should 
repeal  their  prohibitory  laws.  He  aUo  wished 
pnilemen  to  consider  that  the  friends  of  the  mo- 
tion were  conscience-bound  as  well  as  they,  and 
that  they  considered  it  a  moral  duty  to  restrain, 
as  far  as  thev  could,  the  continuance  ol   the  slave 


to  batten  ita  deciaion;  on  the  contrary,  bis  wish 


was  to  allow  ample  lime  for  considering  its  mer- 
its. He  should  iberefore  vote  against  the  poat- 
ponemeot  to  December;  but  would  move  a  post- 
ponement to  the  2d  Monday  of  March,  not  witb 
the  view  of  geiting  rid  of  ibesubjeci  allogetber, 
but  to  allow  an  opportunity  of  considering  ii  fully. 

Mr.  Hdger  did  not  rise  with  the  view  of  going 
into  the  merits  of  the  bill,  but  to  impreu  the  pro- 
priety of  agreeing  to  t be  postponement.  It  waia 
painful  subject,  which  neceraarily  excited  unpleas- 
ant feelings.  He  thought,  irgeotlemeosofiered  it 
to  lay  over  to  the  next  session,  there  was  a  proba- 
bility that  by  giving  the  represemaiivei  of  South 
Carolina  an  opportunity  of  returning  home  aad 
expressing  the  sentiments  of  Congnss,  the  Legis- 
lature of  that  State  would  repeal  the  law ;  wher^ 
as,  should  the  tax  be  laid,  it  would  prevent  thia 
desirable  effect.  Where  we  differ,  said  Mr.  H.,  it 
is  proper  for  us  to  accommodate — to  meet  each 
other  half  way. 

Mr.  Sloan  said  a  few  words  agaioat  the  post* 
pone  men  t. 

Mr.  CoHRAo  hoped  the  postponement  would 
not  be  agreed  to,  but  that  the  main  question  would 
be  met  direcily.  He  was  sorry  any  State  waa 
implicated  in  the  proposed  tax,  biit  it  rested  with 
every  State  to  pay  it,  or  not,  by  allowing  or  pro- 
hibiiing  the  introduction  of  slaves.  He  moved  for 
the  taking  the  yeas  aod  nays. 

Mr.  SMiLiEsaid  he  thought  it  incumbent  on  the 
Government  of  the  United  States  to  show  tbeir 
disapprobation  of  the  slave  trade.  As  to  the  reve- 
nue to  be  derived  from  this  tax,  it  was  no  object 
with  him  ;  and  as  to  checking  the  importation,  he 
did  not  believe  it  would  have  the  effect.  He  could, 
therefore,  perceive  but  one  object  of  this  act,  lo 
wit:  that  the  Government  of  the  United  Slates 
should  express  their  disapprobation  of  the  act  of 
the  Legislature  of  Souih  Carolina.  However,  for 
the  reasons  assigned  by  the  represeoi alive*  of  that 
State,  he  would  agree  to  postpone  the  eonsidera* 
tion  of  the  bill  to  the  second  Monday  of  March. 

Mr.  LocAS  replied  at  some  length,  lo  (he  argu- 
ments in  favor  of  the  postponement. 

Mr.  EppBa,  believing  that  either  motion  of  post- 
ponement would  defeat  the  main  measure,  said 
ne  should  vole  against  both.  It  was  not  bis  wisb 
to  erect  the  Government  of  the  United  Stales 
into  a  national  tribunal  to  censure  the  proceed- 
ings of  the  Legislature  of  South  Carolina,  or  to 
wound  their  feelings;  but  be  was  not  prepared  to 
say  that  Congress,  in  exercising  a  Constilational 
right,  erected  such  a  tribunal.  It  was  in  some 
respects  immaterial  whether  they  interfered  Of 
not,  so  long  as  the  world  knew  that  a  Legtslaiare 
of  a  respectable  State,  in  the  eighteenth  century, 

Massed  an  act  allowing  the  importation  of  slaves, 
'hat  Legislature  ought  noilo  complain  if  the  Uni- 
leil  Stales  availed  ibemselves  of  the  measure  to 
raise  revenue  front  it.  According  to  iheestimaleof 
some  gentlemen,  there  would  probably  be  an  im- 
poriaiion  of  one  hundred  thousand  in  four  years, 
which,  if  this  tax  nhall  be  laid,  will  produce  a  re- 
venue of  a  million  of  dollars.  And  yet  we  are 
entreated  by  the  gentleman  from  South  Carolina 
10  molest  the  trade.    Mr.  K.  said  be  was  not 
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surprispd  al  thi!i  Hnxiely,  as,  by  gaining  a  delayof 
one  year,  ihal  Slaie  might  be  saved  from  tile  pay- 
ment of  above  one  hundred  ihousand  dojiarx. 

Mr.  E.  said  he  came  from  a  Souih^rn  country, 
where  slaves  were  as  much  a  subject  of  taxati 
as  lands  ;  and  he  did  not  liDOW  that  the  stall 
books  of  Virginia  or  South  Carolina  were  stair 
by  impoiiiDg  taxes  upon  them.  He  believed  ih 
as  fair  a  subject  of  taxation  as  anv  other  spec 
of  property.  He  believed  it  as  fair  to  lay  la: 
upon  them  as  to  make  the  poor  pay  a  tax  upon 
brown  sugar  and  other  articles  of  the  first  neces 
sily.  For  these  reasons  he  was  agninst  the  post- 
ponement either  to  December  or  March- 
Mr.  R.  GRiswoi.D  considered  a  poatponemenl 
till  December  as  de.itruFltve  to  the  bill.  He  said 
be  would  as  soon  meet  it  on  lis  merits,  but  beini 
prepared,  as  far  as  his  vote  went,  to  reject  the  bill 
be  should  vole  for  what  he  coDsidered equivalent. 
a  postponement  to  December.  He  did  not  think 
it  proper  lor  the  House  to  co  into  the  measure 
contemplated  by  the  bill.  There  were  but  iwo 
principles  that  would  justify  the  laying  a  duty  on 
imporletl  anicles:  tiie  oue  to  discourage  the  im- 
portation of  particular  articles,  and  the  other  with 
a  view  to  revenue.  As  to  the  first  principle,  un- 
der the  Consiituiion  as  it  at  present  stood.  Con- 
gress had  no  right  lo  interfere ;  as  the  States  had 
en  undoubted  right  to  admit  the  importation  of 
shves  until  the  year  1808.  The  Constitution, on 
this  point,  had  gone  so  far  as  to  restrict  the  right 
of  the  General  Oovernment  to  a  lax  not  esceed- 
ing  ten  dollars  upon  each  slave  imported.  Tliis 
vould  not  amount  to  a  prohibition  or  prevention 
of  the  importation.  Congress  was,  therefore,  pre- 
cluded the  riirht  of  taxing,  with  this  view,  until 
the  year  1808.  This  part  of  the  argument,  oa 
which  gentlemen  support  the  measure,  must  be 
laid,  therefore,  out  of  view.  Thfe  question  then 
recurs,  whether  we  shall  lay  this  lax  for  purposes 
of  revenue?  For  one,  (said  Mr.  Q..)  I  am  unwil- 
ling to  do  this.  I  abhor  the  slave  trade  as  much 
as  any  member  on  this  floor,  and  therefore  I  will 

this  measure  will  certainly  be  viewed  in  that  light 
by  the  people  of  this  country  and  by  the  civilized 
wottd.  It  will  appear  to  the  world  that  Congress 
are  raising  a  revenue  from  a  commerce  in  slaves, 
I  am  not  for  introducing  such  a  law,  calculated  to 
have  1  his  impression,  on  our  statute  books.  Were 
it  in  our  power  to  prohibit  the  trade,  there  is  nut,  I 
trust,  B  member  on  this  floor  that  would  not  unite 
in  the  prohibition.  But  on  this  point  our  bands 
are  tied.  We  can  ooly  avail  ourselves  of  the 
trade  as  n  subject  of  revenue.  Tbe  sura  likely  to 
be  raised  from  thia  tax  may  be  as  great  as  has 
been  mentioned;  hut  if  the  raising  of  it  he  con- 
nected with  the  passage  of  a  law  that  recognises 
a  traffic  iu  human  fleih.  so  far  as  fixing  the  price 
at  which  it  maybe  freely  carried  on,  will  have 
this  effect,  I,  for  one,  must  protest  against  it. 

Viewing  this  tax  in  the  aspect  of  revenue,  there 
does  not  appear  to  be  any  occasion  for  it.  We 
have  no  report  from  the  Secretary  of  the  Treas- 
ury that  the  Treasury  Is  deficient  m  receipts.  For 
these  leasons,  said  Mr.  Q.,  and  because  this  sub- 


ject is  calculated  to  produce  unpleasant  imprev 
sions  on  this  floor  and  elsewhere,  I  shall  vote  for 
tbe  postponement  to  December. 

Mr.  Qreoo  observed,  that  when  (his  subject 
was  on  a  former  day  before  tbe  House,  he  assign- 
ed his  reasons  at  some  length,  in  favor  of  a  post- 
ponement. The  same  reasons  would  influence 
his  vote  this  day,  and  he  should  not  trouble  tbe 
House  with  a  repelilion  of  them.  He  only  rose 
to  suggest  to  his  colleague  that,  by  aitending  to 
one  consideration,  be  would  beinduced,he  thought, 
to  change  his  opinion,  and  to  vote  for  the  most 
distant  day  to  which  it  was  proposed  to  postpona 
this  subject.  It  had  been  stated  by  a  genilemaa 
from  Souih'Carolina,  and  he  believed  correctlv 
statedj  that  by  the  law  lately  passed  in  South 
Carolina,  a  considerable  ferment  had  been  excited 
in  that  Slate,  aod  that  it  was  probable  that  the 
Lpgislaiure  would,  at  their  next  session,  repeal  it. 
If  It  were  probable  that  they  would  repeal  thia 
law  in  Aprii,  it  appeared  to  him  improper  to  pass 
an  act  that  would  operate  as  a  censure  upon  the 
condnct  of  that  State. 

Mr.  Alston  was  surprised  how  it  was  that  ha 
and  his  worthy  friend  from  Virginia  (Mr.  Eppca) 
differed  so  widely  upon  the  present  occasion,  liv- 
ing, as  it  were,  in  tbe  same  country,  and  owning 
property  of  the  same  kind,  and  pursuing  the  same 
means  of  obtaining  a  living.  My  friend  advo- 
cates the  resolution  for  laying  a  tax  of  ten  dol- 
lars on  each  slave  imported  into  the  United  Slates. 
because  a  considerable  revenue  will  be  derivea 
from  such  a  tax ;  it  is  for  that  very  reasj>n  that  ha 
opposed  it,  because  he  would  not  consent  to  pass 
a  law  which  had  for  its  operation  a  partial  efiecl. 
Can  it  be  right  to  pass  a  law  which  will  impose 
a  heavy  tax  upon  one  part  of  the  community,  and 
not  a  cent  upon  the  other?  No  Slate  in  the  Union 
would  be  affected  except  South  Carolina.  Gen- 
tlemen ought  to  take  care  how  they  acted  towards 
a  sister  State,  and  a  respectable  one  too. 

Whenever  a  tax  is  to  be  laid  by  Congress,  such 
objects  of  taxation  should  he  selected  as  would 
apjdy  generally  to  every  part  of  the  Union.  In 
tbe  present  case,  it  was  impossible  that  the  con- 
templated tax  would  be  general;  for  in  some  of 
the  States  in  ibis  Union  slavery  was  prohibited 
ir  constitution — they  had  incorporated  a 
which  prevented  a  slave  from  being  car- 
itd  them.  How  then,  sir,  can  the  e^ci  of 
noluiion  DOW  before  you  have  an  uniform 
operation,  if  it  should  be  adopted,  and  a  law  pass- 
formity  thereto  ?  He  therefore  hoped  it 
..   ,-L.-i„  .   -.  .L„ .„  .:_.^  I...  ».;-k..j  :* 
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be  understood  that  he  was  not  friendly  to  the 
ilave  trade,  and  could  the  resolution  now  under 
;onsideration  operate  equally  throughout  tbe 
Union,  he  would-have  no  objection  to  ii.  View- 
ing the  thing,  therefore,  as  ne  did,  as  calculated 
to  cause  discontent  and  uneasiness  to  so  respecta- 
ble a  State  as  that  of  South  Carolina,  he  could 
but  hope  thatbawever  much  gentlemen  might 
be  opposed  to  the  slave  trade  generally,  thai  in 
the  present  case,under  all  existing  circumstances, 
they  would  permit  it  lo  remain  as  it  was:  perhaps 
South  Carolina  would  revoke  what  she  had  done, 
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and  eyeryihing  become  quiet  upon  ihe  subject  be- 
fore ihe  next  session  bf  Congress.  This  is  nn  ex- 
tremely delicate  subjeci,BTid  one  in  which  ihe  feel- 
ings of  almost  the  whole  Souihern  country  are  ai- 
ways  alive.  Why  will  gentlemen  choose  to  agitate 
it  Upon  this  floor  1  It  can  answer  no  good  purpose. 
Those  gentlemen  who  are  nol  inieresteiT  in  this 
desctipiion  of  property  ought  lo  let  us  alone, 
permit  us  to  enjoy  it  as  the  necessiiy  of  the 
lequires. 

Mr.  Jackhon  said,  if  he  were  of  opinion  (hat 
Ibe  law  of  South  Carolina,  allowini;  the  impona- 
tioD  of  slaves,  would  he  repealed  before  ihe  occur- 
rence of  the  baleful  efl^ects  lo  be  apprehended 
from  ii,  be  mi^^ht  be  in  favor  of  ihe  proposed  post- 
poDemeoi.  But,  when  he  recotlecied  that  the 
geotleman  (Mr.  Lowndes)  who  first  rose  in  op 
position  to  the  imposition  of  a  tai,  si.ittd  ihi 
defective  measures  of  (he  United  Stales  in  pre 
Tenting  an  illicit  trade  from  beine  carried  on,  ai 
one  of  the  gronnd^  of  the  act  of  South  Carolina 
he  was  ioduced  to  believe  that  (he  Legisixture  o: 
(hat  Slate  would  not  repeal  a  law  enacted  under 
auch  circumstances.  The  observation  of  the 
gentleman  that,  noiwhhsiandin^  persons  carrying 
on  this  traffic,  when  illicit,  were  subjected  to 
fine  not  exceeding  (wo  thousand  dollars,  one  tho 
aaod  of  which  were  lo  go  to  the  informer,  and  to 
imprisonment  nol  exceeding  two  year;:,  there  wei 
no  prosecuiions  and  no  convictions,  induced  hii 
(Mr.  J.)  to  believe  ihat  (he  trade  was  favored  by 
South  Carolina,  and  that,  of  consequence,  that 
S(a(e  would  not  consent  lo  repeal  (he  law. 

Mr.  J.  saidj  he  was  induced  to  view  (he  posl- 
ponemen[as  intended  entirely  to  defeat  (heobjec( 
of  the  bill,  and  he  should  (herefore  vote  against  a 
postpooement  to  any  day,  however  near,  ui  ' 
the  hope  that  the  session  would  be  soon  le. 
Dated.  He  contended  thaiifa  pos(ponement 
effected  for  one  year,  or  lo  the  first  Monday  in 
March,  the  effect  prcduced  would  be  the  same — 
an  entire  frustration  of  (he  measure.  He  had  no 
doubt  that  a  delayed  interposition  would,  by  per- 
mitting, in  the  meantime,  importations  (o  a  great 
extent, supersede  the  necessity  of  all  in(erference. 
Before  (he  next  session,  it  was  probable  that  one 
or  (WO  hundred  ihousaod  slaves  would  be  intro- 
duced, or,  at  any  rale,  as  many  as  would  fully 
■apply  (he  market.  If,  therefore,  it  is  our  inten- 
tion 10  legislate  at  all  on  this  subject,  let  us  take 
lime  by  the  forelock,  and  act  now  or  never. 

Without  enlering  into  a  consideration  of  the 
arguments,  urged  the  other  day,  I  will  advert  lo 
the  argument  used  to-day  by  ihe  gentleman  from 
South  Carolina,  who  compares  the  proposed  duty 
to  a  (ax  on  agriculture,  and  thence  infers  lis  im- 
policy. Anything  which  tends  to  depreciate  Ibe 
price  of  articles  here  by  importations  from  abroad 
UBD  injury  lo  agriculture.  What  will  be  the  re- 
ault  nf  the  additional  importation  of  slaves?  Our 
agriculture  will  produce  beyond  our  necessities, 
and  in  proportion  to  that  increase  will  ihe  surplus 
articles  raised  and  the  price  of  labor  be  diminish- 
ed. The  proposed  lai  will  repress  the  imporia- 
(ion  of  slaves,  and  ihus  prevent,  in  some  degree, 
tbia  effect.  For,  if  we  advert  to  the  import  dutiMj 


article  of  the  like  description  with  that  n 
the  United  Slates,  it  operates  as  a  premium  on 
the  latter.  In  (he  same  proportion  will  the  pro- 
posed tax  enhance  the  value  of  slaves  at  pieseBt 
within  the  United  States. 

Oenilemea  say  the  proposed  tax  will  leealize 
the  trade,  and  render  it  the  duly  of  the  United 
Stales  to  protect  il.  This  argument  is  conelit- 
sively  answered  by  asking,  whether  any  vessel 
sailing  under  the  flag  of  the  United  Slates,  and 
pursumg  a  lawful  commerce,  is  nol  enlirled  to  the 
protection  of  ihe  Governmenl?  by  asking  whelher 
a  vessel  sailing  to  the  coast  of  Africa,  and  iher« 
kidnapping  negroes,  under  the  authority  of  a 
State,  IS  not  as  much  entilled  10  protection  asaoy 
other  vessel,  however  differently  engaged?  Oa 
ibis  point  our  laws  know  of  no  disiinctioo.  All 
vessels,  engaged  in  uoloibiddeo  traffic,  are  entitled 
10  ihe  same  proteciion.  So  (bat  we  shall  not,  bf 
imposing  this  tax,  legalize  the  trade,  lo  any  fur- 
(her  extent  than  it  is  already  legalized  by  (be  ex- 
isiingsieie  of  things. 

The  gentleman  from  South  Carolina  alleges 
that,  if  (his  tax  is  con(emplated  to  prevent  the  (m- 
porialion  of  slaves,  il  will  not  have  the  effect 
intended.  But,  alihough  it  migh(  not  hare  tbia 
effect,  Mr.  J.  was  anxious  that  Congress  sboold 
oppose  10  it  all  the  obstacles  in  (heir  power.  Be- 
lieving that  the  interests  of  (he  Uni(ed  S(ate3 
were  deeply  implicated  in  the  measure,  and  (bat 
if  anything  will  induce  the  people  of  South  Car- 
olina lo  repeal  ihe  law,  it  would  be  an  evidence 
of  the  opinion  enleriaioed  respecting  il  by  the 
collected  representation  of  ihe  nation,  he  should 
vote  most  cordially  against  the  postponement. 

Mr.  Rodney  said,  he  should  not  have  troubled 
the  House  with  any  remarks  on  the  present  occa- 
sion, bad  he  not  made  up  his  miud  lo  vote  differ- 
enilyfrom  ihe  vote  which  he  had  before  given. 
He  said  he  had  before  voted  against  ihe  posipooe- 
ment  of  ihe  consideration  of  this  subject;  he 
should  now  vote  in  favor  of  a  postponement ;  and 
he  would.  In  a  few  words,  assign  his  reasona. 
When  the  re.iolution  for  imposing  a  (ax  on  im- 
ported slaves  was  first  laid  on  (he  (able,  he  was  of 
opinion  thai  he  cooldnot  vole  for  it  without  sanc- 
tioning the  practice  it  was  meant  (o  censure.  Re- 
flec(ing  fur(ner,  he  afterwards  got  his  own  eon- 
sent  lo  vole  for  it.  First  thoughts  were  frequently 
best;  we  sometimes  miss  the  mark  by  taking  sight 
100  long.  In  ihis  instance,  after  a  more  maiare 
considetatino,  his  mind  inclined  to  his  original 
opinions,  for  reasons  which  he  would  assign. 

It  was  agreed,  on  all  hands,  that  the  conduct  of 
the  Legislature  of  South  Carolina  was  such  as 
not  to  merit  the  disapprobation  of  the  members  of 
thai  House.  On  many  occasions  there  were  po- 
litical dissensions  within  these  walls.  But  he 
rejoiced  thai,  when  questions  of  this  kind  pre- 
sented themselves,  ihey  were  sure  lo  find  tu 
unanimous.  Inhumanity  was  considered  as  a 
common  enemy,  and  so  inhuman  a  practice  was 
justly  reprobated  by  all.  Bverv  gentleman  from 
ihe  South,  as  well  as  the  East,  deprecated  the  act 
and  lamented  its  e:  ' 
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ThcTC  is  one  view  in  which  the  passage  of  this 
act  would  be  ettlremely  improper.  If  it  were  in 
their  power  to  lay  a  duty  oo  the  importation  of 
slaves,  thai  would  amount  lo  a  probihltion,  tbey 
ought  cot  to  hesitate.  But  ihey  had  no  such 
power.  If  we  hare  not,  said  Mr.  R.,  we  ought  to 
hesiiBte  before  we  assume  the  moral  chair,  aud 
ioipose  upoQ  the  proceedings  of  an  indepetideiii 
State,  acen.'ure,  however  just.  If  we  do  not  pos- 
sess ihe  power,  we  ought  lo  pause  and  coDsider 
the  natural  efiects  of  the  proposed  measure,  before 
we  go  into  it.  [f  the  tax  will  not  prohibit  the 
trade,  npon  what  principle  can  it  he  passed  or  jus- 
tified ?  .  Can  it  be  passed  with  the  view  of  bring- 
ing into  the  public  coflers  a  certain  sum  7  Is  it 
from  so  impure  a  fountaia  that  streams  are  to 
flow  to  enable  the  QarerumenE  Co  meet  the  na- 
tional emergencies'?    If  this  is  its  object,  I  will 


defrayed  by  a  tax  on  the  slave  trade,  would  gen. 
tlemen  grasp  it  on  this  account?  would  they  agree 
that  a  nation  of  freemen  should  support  ineir 
Gorernmeni  by  a  lax  on  slaves?  Would  ihey 
proclaim  to  the  world  that  a  free  nation  existed 
by  slavery  7  If  they  would  prohibit  the  trade  by 
taxation,  it  would  not  be  worth  a  cent. 

Another  consideration  ought  to  have  weight. 
It  is  very  probable  that  the  Legislature  of  South 
Carolioa  passed  the  law  from  the  impulse  of  the 
moment,  for  it  has  been  declared  on  ibis  6oor  that 
the  people  of  the  Stale  are  not  friendly  to  it, that 
it  excitM  a  feeling  in  the  community,  and  that 
when  the  Representatives  shall  be  fully  apprized 
of  the  sentiments  of  their  connituenis,  they  will 
tepeal  the  law.  If  we  enact  the  bill  on  the  table, 
we  give  it  our  sanction,  and  (he  opinion  will  go 
forth  to  thai  Slate  ihat  slaves  may  be  rightfully 
imported  on  the  payment  of  the  tax,  and  this  im- 
pression will  undoubtedly  add  lo  the  cumbet  im- 
ported. I  do  not  know  (hat  we  can  act  better  to 
the  Legislatures  of  the  several  Stales,  than  in  the 
language  of  the  poet: 

"  Be  to  their  faults  a  little  blind, 
And  to  iheir  Tirtues  »e[y  kind." 

We  had  better,  then,  delay  acting  oo  this  busi- 
ness until  the  general  seniimeat  of  the  Stale  shall 
be  ascertained.  If  we  believe,  as  we  have  reason, 
the  general  sentiment  hostile  to  the  act,  let  us  give 
it  an  opportunity  deliberately  to  express  itself, 
without  iheio6iciian  of  a  censure  that,  by  creat- 
ing irritation  in  the  minds  of  her  citizens,  may 
tend  lo  frustrate  the  end  we  all  have  in  view.  In 
this  view,  I  am  in  favor  of  the  postponemeal.  No 
man  can  ascribe  lo  me  a  friendship  to  slavery.  I 
have  been  uniformly  and  warmly  opposed  to  it. 
To  blot  it  out  of  the  pages  of  our  country  is  one 
of  the  objects  nearest  my  heart.  Id  my  own  Slate 
I  have  hitherto  maintained  an  unequal  cooBict  on 
this  subject.  Bui  great  is  the  force  of  truth,  and 
it  will  prevail.  No  |>erson  can  abhor  and  detest 
the  miserable  traffic  in  human  flesh  more  than  I 
do.  I  hope  to  live  to  see  the  day,  when,  to  use 
the  language  of  aa  eloquent  advocate,  "liberty 
'  shall  become  commeniurate  with  oui  soil.  When 


'  we  nhall  proclaim  to  every  stranger  and  sojoura- 
'er,  the  moment  he  sets  his  foot  on  American 
'  earth,  the  ground  on  which  he  stands  is  holy  and 
'  consecrated  by  the  genius  of  universal  emanci- 
'  pation.  No  mailer  id  what  language  his  doom 
'may  have  been  pronouncet);  no  mailer  what 
'complexion,  incompatible  with  freedom,  an  la- 
'  dian  or  an  African  sun  may  have  burnt  upon 
'  him  i  no  matter  in  what  disastrous  battle  his lib- 
'  erty  may  have  been  cloven  down  ;  no  matter 
'  with  what  solemnities  he  may  have  been  devoted 
'  on  the  altar  of  slavery  ;  the  first  moment  he 
'  touches  the  sacred  soil  of  America,  the  altar  and 
'  the  god  shall  sink  together  in  the  dusl ;  his  soul 
'  shall  walk  abroad  in  net  own  majesiy ;  his  body 
'  shall  swell  beyond  the  measure  of  his  chains, 
'  which  burst  from  around  him,  and  he  shall  stand 
'  redeemed,  regenerated,  and  disenthralled  by  the 
'  great  gepius  of  universal  emancipation." 

But  it  is  impossible,  with  our  limited  powers, by 
a  mighty  fiat  of  legislation,  to  effect  this  great  oIk 
Ject.  I  am  unwilling,  therefore,  to  legislate  unless 
we  can  legislate  with  eSect.  I  trusi,  ihen,  we 
shall  asree  to  the  postponement,  and  thereby  give 
lo  ihe  freemen  of  South  Carolina  an  opportunity 
of  expressing  their  deliberate  opinion  on  the  act 
recently  passed  by  the  Legislature,  and  which,  I 
trust  for  ihe  honor  of  the  Slate,  will  occasion  its 

Mr.  Elheb  considered  the  question  of  post- 
ponement as  that  which,  in  its  decision,  would  de- 
termine the  pas»age  of  the  bill.  He  believed  that 
the  principle  of  ihe  bill  was  predicated  on  a  sound 
principle  of  morality  and  political  economy.  He 
was  sorry  that  existing  circnmsiances  brought  be- 
fore Congress  a  question  of  ibis  kind,  calcolated 
to  affect  ihe  feelings  of  gentlemen  who  repre- 
sented same  of  the  Southern  Stales;  but,  being 
brought  up,  it  ought  to  be  met  fairly  and  fully.  It 
the  proposed  measure  is  not  bottomed  on  sound 
political  principles,  it  ought  lo  be  rejecled;  but, 
if  it  is  so  boliomed,  it  ought  to  pass. 

Mr.  E.  did  not  see  ihat  this  measure  bad  any 
pointed  relation  to  South  Carolina  in  particular. 
If  agreed  to,  it  will  only  appear  that  Congress  are 
hostile  to  the  importation  of  slaves,  and  have, 
therefore,  passed  a  law  laying  the  only  imposition 
on  them  authorized  by  the  Constitution.  It  was 
generally  understood  to  be  the  sense  of  the  people 
of  the  United  Slates,  that  the  importation  of 
slaves  wasimproper.  But,  in  the  formation  of  the 
Constitution,  the  Slates  had  reserved  to  them- 
selves the  right  of  importation  until  the  year 
1808.  They  have,  thsrefore,  at  present,  ihe  cleat 
Constitutional  right  to  import  them.  But  the 
CoDstiiDiion  has  given  lo  the  Government  of  the 
United  States  another  tight;  that  of  taxine  (he 
slaves  imported,  to  a  certain  amount.  It  declares 
ihat  the  Qeoeral  Qovernmeot  shall  not  prohibit 
the  importation  of  slaves,  but  that  it  may  benefit 
the  Treasury  by  taxing  them. 

Mr.  E.  said  he  considered  it  a  sound  principle 
of  finance  to  tax  those  article!^  whose  importation 
operated  mosi  injuriously  to  society.  In  ihisview, 
slaves  were  the  fairest  subject  of  taxation.  On 
these  articles,  as  on  others,  ihose  who  use  them 
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will  pay  the  tax  imposed.  To  him  it  whs  srraiige 
reaaoDin^  lo  say,  because  a  tax  or  ten  dollars  will 
Doteetirely  pruhibil  the  imponation,  it  will  ihere- 
fore  not  decrpast  it.  He,  do  the  contrary,  verily 
believed  thai  fewer  sliips  would  be  fitted  oui  for 
carrying  on  ibis  traffic,  after  the  passage  of  this 
law,  ihanareaiprrsent.  Those  wbo  carry  on  the 
trade  will  calculate  iheir  profits,  which  will  be 
diminiihed  by  as  much  as  the  tax  amounts  to; 
which  will,  to  its  eilent,  operate  as  a  discourage- 
ment  to  the  trade.  Ifa  tax  of  two  hundred  dollars 
would  prohibit  the  trade  altogether,  it  may  be 
fairly  inferred  that,  under  a  tai  often  dollars,  not 
more  than  nineteen  twentieths  of  the  number  that 
would  otherwise  be  imported  will  be  introduced, 
and  perhaps  a  lesser  number. 

Mr.  E.  could  not  fee  the  least  impropriety  in 
the  proposed  tax,  on  DalioDal  principles.  It  is  al- 
leged that  its  operation  will  be  pariial  It  was 
unnecessary  lo  inquire  in  what  parts  of  the  Union 
the  objects  of  this  tax  principally  existed.  Wher- 
ever ineyare  found  ad  vaniBeeous  they  will  exist; 
it  is,  besides,  in  the  power  oT  any  State,  feeling  a 
repugnance  to  the  tax,  to  get  lid  of  it  by  disallow- 
ing (he  importation. 

For  these  reasons,  and  for  others  already  urged, 
Mr.  E.  said  he  should  TOle  against  the  postpone- 
After  a  few  additional  remarks  from  several 
gentlemen,  the  question  was  laken  by  yeas  and 
nays  on  ■  postponement  to  the  Grsi  Monday  in 
December,  and  passed  in  the  negative — yeas  55, 
nays  63,  as  follows: 

Yiii— Willii  Alston,  Jan.,  Nathaniel  Alexander, 
BHu  BettoD,  Willitm  BIsckledge,  Walter  Buwie,- 
John  Bojle.  William  Bull«i,  George  W.  Campbell, 
John  Campbell,  Leii  Cuey,  Martin  Chittenden,  Tboi. 
Claiborne,  Joaeph  Claj,  Jacob  Crownin shield,  Minsa- 
■eh  Culler,  Richard  Cults,  John  Daienpoit,  John 
Dawun,  William  Dicluon,  Thomas  Uwighl,  John  B. 
Earle,  Pelflr  Eul;,  Jamei  Elliot,  Wilham  Euitii,  John 
Fowler,  Edwin  Gray,  Andrew  Gregg,  Samuel  Ham- 
mond, Wade  Hampton,  Selh  Hastinga,  Jamea  Holland, 
Benjamin  Huger,  Walter  Jones,  Michael  Lei b,  Thos. 
Lewis,  Tbomaa  Lowndes,  Matthew  Lyon,  Andrew 
McCord,  DsTid  Meriwether,  Nahum  Mitchell,  Thomas 
Moore,  John  Randolph,  John  Rhea  of  Tenneuee, 
Cenr  A.  Rodney,  Thomaa  Sandford,  Tompaan  J.  Skin- 
ner, John  Cotton  SmiUi,  Jamea  Slepbenaon,  Samuel 
Taggart,  Samael  Tenney,  Killian  K.  Van  Reneaeloer, 
Daniel  C.  Verplanck,  Peleg  Wadsworlh,  Richard  Winn, 
and  Thomas  Wynne. 

Nats — Isaac  Anderson,  John  Archer,  Simeon  Bald' 
win,  David  Bard,  George  Michael  Bedinger,  Robert 
Brown,  Joseph  Bryan,  William  Cbamberlin,  Clifton 
Ctaggett,  Matthew  Clay,  Frederick  Conrad,  Ebeneier 
Elmer,  John  W.  Eppcs,  William  Findley,  James  Uil- 
leapie,  Peterson  Goodwyn,  Thomas  GrifEn,  Gaylord 
OtuwoU,  John  A.  Hanna,  William  Helms,  William 
Hoge,  Darid  Holmes,  David  Hough,  John  G.  Jackson, 
William  Kennedy,  Nehemiah  Knight,  Joseph  Lewis, 
innior,  Henry  W.  Livingston,  John  B.  C.  Lucas, 
William  McCreery,  Samuel  L.  Mitchill,  Nicholas  R. 
Moore,  Jeremiah  Morrow,  James  Mott,  Anthony  New, 
Thomai  Newton,  junior,  Gideon  Olin,  Oliver  Pbelpe, 
Thomas  M.  Randolph,  John  Kea  of  Pennajlvania,  Ja- 
cob Ridkuds,  Eraatni  Root,  Thomas  Sunmons,  Joshua 


Sands,  Ebeneier  Seaver,  Jamea  Sloan,  John  KnHie, 
John  Smith  or  New  York,  John  Smith  of  Viigini^ 
Henry  Southard,  Richard  Stanford,  Joseph  Stsntov, 
William  Stedman,  John  Stewart,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Isaac  Van  Hotim, 
Joseph  B.  Vamum,  Matthew  Walton,  Maimadaks 
Williama,  and  Joseph  Winston. 

Mr.  FiNDLET  moved  a  postpoDement  to  ibe 
second  Monday  in  March  ;  which,  after  aonte  de* 
bate,  prevailed — ayes  56,  noes  50. 

fTo  prevent  an  erroneous  impression  bein^ 
made  on  the  public  by  the  above  proceeding,  it  is 
proper  to  remark  (hat,  during  the  whole  discD»- 
sion,  not  a  sinele  voice  was  tailed  in  defeiice  of 
the  act  of  (he  Legislature  of  South  Carolina,  al- 
lowing the  importation  of  slaves;  but  that,  on  the 
contrary,  while  by  some  of  the  speakers  iis  immo- 
rality and  impolicv  were  severely  censured,  by  all 
ils  exisieoee  was  deprecated.  A  large  number  of 
those  wbo  voted  for  the  postponement,  advocated 
it  on  the  express  and  sole  ground  that  it  would 
give  the  Legislature  of  South  Carnlina  an  oppoC' 
tuniiy,  which  (bey  believed  would  be  embraced, 
(0  repeal  (be  act.] 

Sat  OR  DAY;  February  18. 
Mr.  Eppes  offered  (he  following  resolmion : 
Raobitd,  Thai  a  committee  be  appointed  to  inquirs 
whether  Ibe  moneys  drawn  from  the  Treasury  of  the 
United  Slates  on  account  of  the  Marine  Corps,  &om 
the  year  1798  to  the  end  of  the  year  IS03,  have  been 
faithfully  applied  to  the  public  aerviee,  in  cooJt^rmity  to 
existing  laws. 

The  resolution  was  immediately  taken  up, 
agreed  lo,  and  referred  to  Messrs.  Eppeb,  Saitd^ 
McCsEESy,  Leih,  and  Boyle. 

Mr.  MooBB  offered  a  tesoiution  instracllng  the 
of  Commerce  and  Manufactores  to 


nquin 


)   the 


he  may  think  proper ;  and  to  report  tbeii 
opiuioQ  thereupon  (o  the  House. 

Mr.  M.  said,  it  was  scarcely  necessary  to  make 
any  remarks  on  the  object  of  this  resolution.  The 
Government  were  not  in  possession  of  a  good  ge- 
ographical description  of  Louisiana,  which  it  was 
verjr  desirable  thai  they  should  possess,  inasmtich 
as  Its  limits  were  not  completely  designated  in 
the  articles  of  cession,  and  as  the  lime  might  not, 
perhaps,  be  distant,  when  ils  boundaries  may  be 
a  subject  of  negotiation  between  the  former  own- 
ers of  the  province  and  (he  United  Slates. 

The  resolution  was  agreed  (o — ayes  53. 

Mr.  Mitchill,  from  (be  Committee  of  Com- 
merce and  Manufactures,  made  a  reportoo  the 
subject  of  laying  duties  fi,r  (he  support  of  light- 
houses. 

The  report  is  accompanied  with  several  doca- 
ments,  and  concludes  with  a  resolution  thai  a, 
duty  of  foriy  cents  a  (on  be  laid  on  foreign  ves- 
sels eniering  the  ports  of  the  United  States,  for 
ihe  support  of  light-houses. 

The  House  look  up  the  report  of  the  Commit- 
(ee  of  the  Whole  on  the  bill  making  provision  for 
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persons  disabled  by  known  wounds  received  dnr- 
mg  ibe  ReToluiJooary  wnr. 

Mr.  EllIot  moved  the  rollawin^BniendmeDt, 
which  was  agreed  lo  without  a  division  : 

*■  And  >1k>  all  those  penoni  who,  in  eonsequence  vf 
known  wounds  received  in  the  actual  service  of  the 
United  Slates,  during  the  ReTolutionary  war,  have,  at 
uij  period  since,  become  disabled  in  such  mannei  as 
lo  Tender  th^m  unable  to  procure  a  sobsislence  by 
manual  labor." 

The  further  consideration  of  the  bill  was  iheo 
postponed  to  Tuesday  next. 

A  message  wag  received  from  the  Senate  slat- 
ing that  they  had  pasaei]  a  bill  relating  to  the  re- 
cordini;  ana  registering  vessels  io  the  district  of 
New  Orleans. 

The  bill  allows  all  the  inhabitants  of  Louisiana, 
on  the  30lh  of  April  la^t.to  obtain  registers. — Re- 
ferred to  a  Cuminitlee  of  the  Whole  on  Monday. 
On  motion  of  Mr.  Lgib, 

Resolved,  That  it  is  expedient  to  abolish  the 
office  or  Lieutenant  Colonel  Commandant  of  ihe 
Marine  Corp?. 

Ordered,  That  a  bill  or  bills  be  brought  in, 

Cirsuanl  lo  the  said  resolution;  and  that  Mr. 
EiB,  Mr.  Lemuel  Williams,  and  Mr.  Jackson, 
do  prepare  and  bring  in  the  same. 
PUBLIC  LANDS. 

Mr.  Latim ORB.  after  some  preliminary  observa- 
tions, offered  Ihe  following  resolution;  which  was 
agreed  lo; 

"  Betolntd,  That  the  committee  who  waa  directed  to 
inquire  inle  the  expediency  of  amending  the  several 
acta  providing  for  the  sale  of  the  public  lands  of  Ibe 
United  Stales,  be  directed  to  inquire — - 

"  Whether  any,  and,  if  any,  what  additional  compan- 
■ation  ODght  to  be  allowed  lo  the  several  officers  ap- 
pointed under  the  act,  entitled  'An  act  regulating  the 
grants  of  land,  uid  providing  for  tho  disposal  of  the 
Unds  of  the  United  States  south  of  the  State  of  Ten- 

"  Whether  any,  and,  if  any,  what  additional  allow- 
ance ought  to  lie  made  G)r  the  expense  of  surveyiDg 
the  lands  in  the  Missinippi  Territory; 

"  Whether  any,  and,  if  anj,  what  alterations  ought 
to  be  made  in  such  parts  of  the  act  aforesaid  as  provide 
far  laying  out  the  public  lands  in  the  said  Territory 
into  townstiips  and  sections,  and  for  disposing  of  the 
•■tne  agreeably  to  that  plan ; 

'■  Whether  any,  and,  if  anj,  what  reduction  in  the 
price  and  quantity  of  land  ought  lo  be  made  in  favor 
of  those  settlers  who  hold,  under  the  third  section  of  the 
said  act,  a  right  of  pre-emption  only  ; 

"  Whether  any,  and^  if  any,  what  further  time  ought 
to  be  allowed  for  laying  in  of  claims  before  the  legis- 
ters  of  the  land  oIKces  in  Iho  Territory  aforementioned ; 

"  Whether  it  be  expedient  to  exempt  from  a  re-sur- 
vey such  tracts  of  land  as  are  held  by  titles  legally 
and  liilly  executed  ;  and  likewise  such  tracts,  the  quan- 
.  titiea  of  which  are  already  ascertained,  and  the  titles  lo 
which  are  confirmed  by  the  act  aforesaid  \  and 

"  Whether  an  act  of  Congress  be  necessary  lo  le- 

galiie  the  prochedinga  of  the  commissioners  for  the  dis- 

_   trict  east  of  Pearl  river,  in   consequence  of  their  not 

having  met  an  or  before  the  first  day  of  December  last, 

agreeably  to  the  sixth  section  of  the  act  abovemen- 


MoNDAT,  February  90. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  eniided  "An  act 
erecting  Louieiana  into  two  Territories,  and  pro- 
vidingior  the  temporary  government  thereof;" 
to  which  they  desire  tne  concurrence  of  this 
House. 

The  said  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  House  on  Wednes- 

A  memorial  of  William  Eaton  w«s  presented 
to  the  House  and  read,  staling  that,  during  his 
residence  at  Tunis,  in  Barbaty,  as  Consul  and 
Agent  of  the  United  States,  he  incurred  certain 
expenses  which  are  deemed  not  to  cume  within 
Executive  discretion;  that  he  has  also  received, 
in  his  capacity  aforesaid,  from  the  King  of  Den- 
mark, '"a  token  of  saii.ifaciion,"  for  services  ren-. 
dered  to  subjects  of  Denmark,  and  praying  that 
CongresN  will  indemnify  bis  said  expenses,  and 
decide  upon  the  Cou^titulional  propriety  of  his 
reiainiog  "the  token  of  satisfaction,"  aforesaid. 
Referred  lo  the  Committee  of  Claims. 

A  meoional  of  sundry  merchants  of  the  city  of 
New  Orleans,  in  the  province  of  Louisiana,  was 
presented  to  the  House  and  read,  stating  ihe  great 
inconveniences  under  which  they  labor,  through 
ihe  want  of  anexieniioQ  lo  them  of  the  laws  of  the 
United  Stales  ;  that  they  are  yet  subject  to  dn- 
lies  on  their  exports  and  imporls,  according  to  the 
Spanish  tariff;  and  that  for  want  of  proper  doca- 
ments  to  navigate  with,  their  ships  and  vessels 
are  laid  up  in  a  perishing  stale;  and  praying  that 
Congress  will  make  provision  for  their  relief  in 


Ihe  eighteenth  instant,  the  bill  sent 
e,  entitled  "An  act  relating  to  the 


from  the  Senali 


Mr.  Leib,  from  the  committee  appointed  on  the 
eighteenth  insiaoi,  presented  a  bill  to  repeal  ibe 
act  fixing  the  rank  and  pay  of  the  commanding 
officer  of  the  Corps  of  Marines ;  which  was  read 
twice,  and  committed  to  a  Committee  of  ibe 
Whole  House  lo-morrow. 

The  House  resolved  itself  into  a  Commiltee  of 
the  Whole  on  the  bill  to  authorize  the  courts  of 
the  United  Stales  to  appoint  commissioners  to 
take  depositions  of  witnesses  out  of  court,  to  ad- 
minister oalhs  to  appraisers,  and  for  other  pur- 
poses. The  bill  was  reported  with  an  amend- 
meni ;  which  was  read  twice,  and  agreed  to  by 
the  House. 

Orf/ered  That  the  said  bill,  together  with  the 
amendment,  be  engrossed,  and  rea^  the  third  lime 
to-morrow. 

Revolved,  That  a  commiltee  be  appointed  to  in- 
quire whether  any,  and,  if  any,  wbal,  alteration 
ought  to  be  made  in  ihe  limes  of  holding  the  dia- 
trict  court  in  the  State  of  Rhode  Island;  and 
thai  they  report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Stanton,  Mr.  CtrrLEB.snd 
Mr.  Thompbon,  be  appointed  a  commtttee,  purili- 


ant  to  the  Mid  resolution. 
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Mr.  Newton,  from  the  commiltee  appointEd 
on  ihe  EevfDteentb  instaol,  presented  a  bill  alier- 
ing  ihe  days  of  Ression  of  ihe  disirict  court  for 
the  dislricl  of  Virginia;  wliich  was  rend  twice 
and  comraitied  to  a  Committee  of  the  Whole  on 


Mr.  Thomas,  from  llie  joiot  commiltpe  of  the 
two  Houses,  made  a  report,  specifying  the  busi- 
ness, in  their  opmioQ,  necessBry  to  be  transacted 
the  present  sessioo,  and  concluding  with  a  reso- 
imion  that  it  be  closed  the  ISib  of  March. 

Messrs.  Hdoer  and  Vabnum  advocated  an  im- 
mediate agieement  to  the  report;  and  Messrs. 
HtcBOLsoN,  Leib,  Smilie,  FittDLEY,  and  B,  L. 
M  ITCH  ILL  supported  a  postponement. 

The  motion  to  postpone  ifs  consideration  to 
Friday  was  agreed  to — yeas  56,  nayi  49. 

Mr.  Samuel  L.  Mitcbill,  from  the  committee 
appointed,  presented  a  bill  to  provide  for  light- 
houses and  buQya  in  the  cases  therein  mentioned, 
and  to  establish  the  district  of  Saint  Mary's  lor 
that  of  Nanjemoy;  which  was  read  twice  and 
coroniltled  to  a  Committee  of  the  Whole  on  Mon- 
day next. 

GEORGIA  CLAIMS. 

Mr.  J.  Randolph  said,  the  House  would  re- 
collect that  he  had,  on  a  former  day,  offered  a  res- 
olution barring  any  claims  derived  under  any  act 
of  the  State  of  Georgia  passed  in  the  year  1795, 
in  relation  to  lands  ceded  to  the  Uniied  States. 
It 'was  not  his  purpose  in  rising  at  this  lime  to 
treipass  on  the  patience  of  the  House;  nor  did  he 
know  that  he  should  in  future  offer  any  remarks 
additional  to  those  he  had  already  made.  But 
be  conceived  it  his  duly  to  place  the  subject  in 
auch  a  point  of  light  that  every  eye,  however  dim, 
might  distinctly  see  its  true  merits.     For  this  pur- 

Ce  he  withdrew  the  resolution  which  he  had  be- 
i  offered, and  moved  the  following  resolulidns: 

Boohed,  That  the  Legislalore  of  the  Stale  of  Geor- 
^a  were,  at  no  time,  invested  with  the  power  of  alien- 
ating the  right  of  soil  posaeseect  by  Ihe  good  people  of 
that  State  in  end  to  Ihe  viciinl  territory  of  the  same, 
but  in  ■  righWliI  manner,  and  for  the  public  good : 

That,  when  the  governor*  of  aiij  people  shall  have 
betrayed  the  confidence  reposed  in  them,  and  shall 
have  GierciBrd  that  authority  with  which  they  have 
been  clothed  far  the  general  welfare,  to  promote  their 
own  private  cnila,  under  the  basest  motivea,  and  to  the 
public  detrimeDt,it  is  the  inalienable  right  of  a  people, 
■o  drcumslsnced,  to  revoke  the  authority  thus  abused, 
to  resume  the  rights  thus  attempted  to  be  bartered,  and 
to  abrogate  the  act  thus  endeavoring  to  belrsy  them  : 

That  it  is  in  evidence  to  this  House,  thai  the  act  of 
(he  Legislature  of  Georgia,  passed  on  the  seventh  of 
January,  one  thousand  seven  hundred  and  ninety-Gve, 
entitled  "An  act  for  approprialing  a  pail  oflhe  unlo- 
cated  territory  of  this  State,  for  the  payment  of  the  tate 
State  troops,  and  for  other  purposes,"  was  passed  by 
persons  under  the  influence  of  gross  and  palpable  cor- 
luption,  practised  by  the  grantees  of  the  tsnds  attempt. 
ed  to  be  alienated  by  the  aforesaid  act,  lending  to  en- 
licH  and  aggrandize,  to  a  degree  almost  incalculsble, 
a  few  individuals,  and  ruinous  to  the  public  interest : 

That  tbc  good  people  of  Georgia,  impressed  with 
Ssneral  indignation  at  this  act  of  atrocious  perfi- 
dy and  unparalleled  cotniption,  with  a  promptilude  of 


decision  highly  honorable  lo  their  character,  did,  bj 
the  act  of  a  subsequent  Legislature;  pasaed  on  the  thir- 
teenth of  February,  one  thousand  seven  hundred  and 
ninety-six,  under  cireuraetances  of  peculiar  Kilemiutj, 
arid  finally  sanctioned  by  the  people,  who  have  lobae- 
quently  ingrafted  it  on  their  constitution,  declare  the 
preceding  act,  and  the  grants  made  under  it,  in  them* 
eelves  null  and  void;  that  the  eaid  art  should  be  ex- 
punged from  the  records  of  the  Slate,  and  publidj 
burnt ;  which  was  accordingly  done  (  prftviaion  al  the 
eame  time  being  made  for  restoring  the  pretraded  pur- 
chase-money lo  the  grantees,  by  whom,  or  by  pereoiia 
claiming  under  Ihem,  the  greater  part  of  the  said  pur- 
chase-money baa  been  wiUidrawn  Qom  the  treasury  of 

That  a  subsequent  Legislature  of  an  individual  Stata 
has  an  undoubted  right  to  repeal  any  act  of  a  piecediBg 
Legislature,  provided  such  repeal  be  not  forbidden  t^ 
the  constitution  of  such  State,  or  of  the  United  Stale*: 

Thai  the  aforesaid  act  of  the  State  of  Georgia,  peev- 
ed on  Ihe  thirteenth  of  February,  one  thousand  Kvan 
hundred  and  ninety-six,  was  forbidden  neither  by  the 
conatitution  of  that  State,  nor  by  that  of  the  United 
States: 

That  the  claims  of  persons  derived  under  (he  a&ra- 
said  act  of  the  seventh  of  Jaouary,  one  thousand  seven 
hundred  and  ninety-five,  are  recognised  neither  by  any 
compact  between  the  United  States  and  the  Stale  of 
Georgia,  nor  by  any  act  of  the  Federal  Government: 
Therefore, 

Raohed,  That  no  part  of  the  five  million*  of  acres 
reserved  for  satiating  and  quieting  claims  to  the  landa 
ceded  by  the  Stale  of  Georgia  to  the  United  States,  and 
appropriated  by  the  act  of  Congress  passed  at  their  laat 
session,  shall  be  appropriated  to  quiet  or  compeoaate 
any  claims  derived  under  any  act,  or  pretended  act,  of 
the  Slate  of  Georgia,  passed,  or  alleged  to  be  passed, 
during  the  year  one  Ihousand  seven  hundred  and 
ninety -five. 

On  considering  the  resolutions,  the  House  di- 
vided— ayes  53.    Carried. 

Mr.  J.  Ranoolpk  then  moved  their  reference 
to  ihe  Committee  of  the  Whole  on  the  bill  pro- 
vidioj;  for  the  seltlementof  sundry  claims  to  put»- 
lic  lands  lying  south  of  ihe  State  of  Teunessee. 
Carried — yeas  50,  nays  30. 

INDIANA  TERRITORY. 
The  House  went  into  a  Committee  of  (he 
Whole  on  the  report  of  a  select  committee  on  the 
bill  from  the  Senate,  to  divide  the  Indiatia  Terri- 
tory into  iwo  separate  Governments.  The  report, 
for  the  reasons  assigned,  recommends  a  rejectioa 
of  Ihe  bill. 
The  report  was  supported  by  Messrs,  Grego 
'   *  principally  on   the  ground  that    ihe 


:o  justi- 


population  around  Detroit 

fy  the  expenses  altending  a  separate  Territorial 
Government;  and  on  the  ground  that  if  Ibe  ad- 
vantages derived  from  a  separate  Government 
were  conferred  on  them,  they  might,  and  would 
be  claimed,  with  equal  justice,  by  several  detach- 
ed setilements  in  the  Mississippi  and  Louiaiana 
Territories, 

The   report  was   opposed   by  Messrs.    Ldcab 
Jackson,  Sloan,  and  Morrow,  on  a  varietf  of 

S rounds.  They  contended  that  equal  justice  was 
ue  lo  every  member  of  the  American  commaaity, 
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and  ihat  of  course,  however  »mill  the  popuUiioa, 
it  wai>  enlilled  lo  ihe  same  proteciion  with  a  com- 
munity  composed  of  larger  numbers;  that  the 
distance  of  ihis  populaiion  from  St.  Vinceones 
was  HO  great  aa  lo  deprive  ihem  of  the  beoeGts 
resulting  from  the  adrntnistralioo  of  justice!  'bat 
Michilimackin»C,  which  aicpcirted  produce  valued 
at  above  SSOO,000,  and  from  whose  imparts  the 
United  States  derived  a  revenue  of  tlT,000  was 
more  than  eight  huodred  miles  from  the  present 
seat  of  Government. 

The  question  being  put  on  agreeioi;  to  the  re- 
port, it  passed  in  the  oeKative — yeas  34, 

When  the  bill  from  the  Senaie  was  read,  and 
so  amended  as  to  designate  the  new  Territory  by 
the  name  of  Michigan,  instead  of  Northwestern 
Territory;  and  ihe  Comtniiiee  rose  and  reported 
the  bill,  which  was  ordered  by  the  House  to  a 
third  reading 


,  February  31. 
A  message  from  the  Senate  informed  thi 
House  that  the  Senate  have  passed  the  bill,  en 
tilled  "An  act  supplementary  to  an  act,  entiilei 
'An  act  lo  incorporate  ibe  iuhabitaDis  of  the  cili 
of  WasbingtoQ,  in  the  District  of  Columbia,"  will 
aeveral  amendmenla;  lo  which  they  desire  ihi 
concurrence  of  this   House.     The   Senate  bav< 

Eassed  a  bill,  entitled  ''An  act  to  ascertain  ib< 
Dundary  of  the  lands  reserved  by  the  State  of 
Virginia,  northwest  of  the  river  Ohio,  for  the 
satisfaction  of  her  officers  and  soldiers  on  Conti' 
nental  establishment,  and  to  limii  the  period  for 
locating  the  said  lands;"  also,  a  bill,  entitled  "An 
act  to  erect  a  light-house  on  the  south  end  of  Si. 
Simon's  Island,  in  the  State  of  Georgia,  and  for 
the  placing  a  buoy  or  buoys  on  or  near  St.  Simon's 
bar;"  to  which  bills,  respectively,  the  Senate  de- 
sire tlie  concurrence  of  this  House. 

Tbe.bill  sent  from  the  Senate,  entitled  "An 
act  10  erecl  a  light-house  on  the  south  end  of  Si. 
Simon's  iiiland,  in  the  State  of  Georgia,  and  for 
the  placing  a  buoy  or  buoys  on  or  near  St.  Simon's 
bar,"  was  read  twice  and  committed  to  the  Com- 
miile  of  Commerce  and  Manufactures. 

The  bill  sent  from  the  Senate,  entitled  "An 
act  to  ascertain  the  boundary  of  the  lands  re- 
served by  the  State  of  Virgmia,  northwest  of 
the  river  Ohio,  for  the  satisfaction  of  her  officer: 
and  soldiers  on  Continental  establishment  and  tt 
limit  the  period  for  locating  the  said  lands,"  wai 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Friday  next. 

The  House  proceeded  to  consider  the  amend' 
menis  proposed  by  the  Senate  to  the  bill,  eDiitlet 
"An  act  supplemeotnry  loan  aci,eaiiiled  'Ati  act 
to  incorporate  the  inhabitants  of  Ihe  city  of  tVaib- 
ingion,  in  the  District  of  Columbia:"  Whereupon, 
Ordered,  That  the  said  bill,  together  with  Ihe 
amendments,  be  committed  to  Mr.  Nicbolbon, 
Mr.  Joseph  Lewis  jr.,  and  Mr.  Elliot. 
INDIANA  TERRITORY. 

A  bill  to  divide  the  Indiana  Territory  into  two 
separate  governmeati  wis  read  the  third  time. 


Mr.  Holland  moved  to  postpone  its  further 
consideratiuD  UDtil  the  first  Monday  in  Novem- 
ber next. 

dis  motion  was  supported  by  Messrs.  HoL- 
],  Sanopobo.  and  S.  L.  Mitchill,  and  op- 
posed by  Messrs.  Morrow  and  Sloan;  and  was 
disagreed  lo — yeas  56.  nays  63.  as  follows: 

Yiis — John  Archer.  David  Bsrd,  Phanuel  Bishop, 
Adam  Boyd,  Robert  Brown,  JoBefJi  Bryan,  Williani 
BntlBT,  Wiliiim  Chomlwrlin,  Martin  Chitlenden,  ClU:- 
ton  Claggelt,  Thomai  Claiborne,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  Jacob  CrowninsbiFld,  Rich- 
ard Cuti«,  John  B.  Earle,  Bbeaezer  Eimer,  WiUiuo 
Findley,  jamei  Gilleapie,  Peterion  Qoodwyn,  Edwin 
Gray,  Andrew  Giegg,  Thomas  Griffin,  Samuel  Ham- 
mond, Joaiah  Hssbrouch,  Joseph  Heister,  William 
Helms,  Janes  Holland,  Nehemisb  Knight,  Michael 
Leib,  John  B.  C.  Lucu,  Matthew  Ljron,  William  Mo- 
Creery,  David  Meriwether,  SHmuel  Ii.  Mitchill,  Nicho-  - 
laa  B.  Moore,  James  Mott,  Anthony  New,  Gideon  Olin, 
Beriah  Palmer,  Samuel  D.  Purviance,  Jobn  Randolph, 
Thamu  M.  Randolph,  Jacob  Richards,  Thomas  Sand- 
ford,  Ebenezer  Seaver,  John  Smilie,  Henry  Southard, 
Ricbird  Sunford,  John  Trigg,  Philip  Van  Cortlandt, 
Daniel  C.  Verplanck,  Richard  Winn,  Joseph  Wioslon, 
and  Thomas  Wynns. 

Nils — Willis  Alston,  jun.,  Isaac  Anderson,  Simeon 
Baldwin,  George  Micbsel  Bedbger,  Silas  Betlon,  WU- 
liam  Blackledge,  John  Boyle,  George  W.  Campbell, 
Levi  Casey.  Joseph  Clay,  Manasseh  Cutler,  Samuel  W. 
Daoa,  John  Davenport,  John  Dawson.  William  Dick- 
son, Thomas  Dwight,  Peter  Early,  James  Elliot,  J(dm 
W.  Eppes,  WiUiam  Eustia.  John  Fowler,  Gajlord 
Griswold,  Roger  Griswold,  Wade  Uamplon,  John  A. 
Hsnna,  Seth  Hastings,  William  Hoge,  David  Holmee, 
David  Hough,  Benjamin  Huger,  Samuel  Hunt,  John 
G.  Jackson,  Walter  Jones,  William  Kennedy,  Henry 
W.  Livingston,  Andrew  McCord,  Nahum  Mitchell, 
Thomas  Moore,  Jeremiah  Morrow,  Joseph  H.  Nirhot- 
son,  Oliver  Phelps,  Thomas  Plater,  John  Rea  of  Penn- 
sylvania, John  Rheaof  TennesBue,  Eraatus  Root,CsBar 
A.  Rodnev,  James  Sloan,  John  Cotton  Smith,  Joseph 
Stsnlon,  William  Stedman,  James  Stephenson,  John 
Stewart,  Samuel  Taggart.  Samuel  Tenney,  Samuel 
Thatcher,  David  Thomas  Philip  R.  Thompson,  Killian 
K.  Van  Rensselser,  Joseph  B.  Vamum,  Matthew 
Walton,  Lemuel  Williams,  and  Marmaduke  Williams. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  passed  in-  ihe  negative— yeas  58, 
nays  39. 

The  hill  is  therefore  lost. 

The  House  went  into  Coramiitee  of  the  Whole 
on  the  bill  making  appropriations  for  the  sup- 
port  of  Government  for  the  year  1804.  Mr. 
Lsia  moved  to  strike  out  the  appropriatioQ  of 
Sll,8B5ror  fifteen  per  cent,  compensation  to  clerks, 
additional  to  that  'Allowed  by  the  act  to  regulate 
and  fix  the  compensation  of  clerks. 

Mr.  J.  Randolpb  opposed  the  motion;  whicEi 
was  agreed  lo — yeas  ^,  nays  36. 

The  Committee,  having'filled  ihe  respective 
blanks,  reported  the  bill.  The  House  negatived 
ibe  amendment  of  Mr.  Leib,  respecting  compen- 
sation  10  clerks— yeas  42,  nays  46— and  reinsiaied 
the  appropriation  struck  oui  in  cominiilee.  The 
bill  was  then  ordered  to  he  engrossed  for  a  ibiid 
reading  to  morrow. 

On  motion,  the  House  adjourned. 
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Dittrid  of  Orleana. 


Pebbcart,  ISM. 


WEDHESDAr,  February  22. 

Mr.  NicHOLaoN,  from  the  commiiiee  appointed 
on  the  Iwenty-second  of  November  last,  who 
were  direcied  bif  a  resoluiioo  of  ihis  House  of  ihe 
tweaty-fourltiof  the  same  mooth  "to  ioquireiaio 
the  eipedieocy  of  amending  the  several  acts  pro- 
Tidio^  for  the  sale  of  the  public  lauds  of  the  Uni; 
ted  States,"  made  a  fariher  report,  in  part,  thereon'; 
which  wan  read, nud  committed  to  the  Committee 
of  the  whole  House  to  whom  is  commitled  afarthet 
report,  in  part,  of  (he  same  committee,  made  on 
the  Iweniy-seTentb  of  January  last. 

Mr.  JouN  C.  Smith,  from  the  Committee  of 
Claims,  presented  a  bill  to  revive  and  coatioue  in 
force  an  act,  eniiiled  "An  act  for  the  relief  of  the 
refugees  from  ihe  British  provioces  of  Canada 
«Dd  Nova  Scotia;"  which  was  read  twice  and 
committed   lo  a  Committee  of  the  Whole  to- 


Mr.  Stanton,  from  the  committee  appointed, 

5 resented  a  bill,  [o  alrer  the  time  of  holiliug  the 
islrici  court  in  the  Slate  of  Rhode  Island;  which 
was  read  twice  and  committed  lo  the  Committee 
of  (he  Whole  (o  whom  was  committed,  on  the 
20(h  instant,  the  bill  altering  the  days  of  ses- 
sioQ  of  the  distric.E  court  for  the  district  of  Virginia. 
Ad  engrossed  hill  makiuz  anpropriaiioni  for 
the  support  of  Government  for  the  year  one  thou- 
sand eight  hundred  and  four,  was  read  the  third 
time  and  passed. 

Resoloed,  That  the  committee  to  whom  were 
referred  a  petition  of  the  inhabitants  of  the  dis- 
trict of  Washington,  in  the  Mississippi  Territory, 
and  a  memorial  of  tne  House  of  Representatives 
of  the  said  Territory,  relative  to  the  establishment 
of  a  separate  government  for  that  district,  or  the 
appointment  of  judges  to  reside  therein,  be  di- 
rected to  inquire  whether  it  will  be  necessary  to 
extend  Federal  jurisdiciioo  to  the  ordinary  courts, 
'" "  ■■"  organized  for  that  special  put- 


tee of  Commerce  and  Manufactures,  who  were 
direcied.  by  a  resolution  of  this  House,  of  the 

j  tenth  of  November  last,  "to  inquire  into  the  ex- 
pediency of  exempting  pilots  from  paying  hospital 
money  for  their  apprentices,  made  a  report  there- 
Dn ;  which  was  read,  and  considered:  Whereupon, 

Retolved,  That  ii  is  inexpedient  for  Congress 
to  make  any  declaration  concerning  the  payment 
I  of  hospital  money,  for  pilots,  for  their  apprentices. 
/  Mr.  CoNBAO,  from  Ihe  committee  to  whom 
were  referred,  on  ih" twenty-third  ultimo,  sundry 
letters  of  the  same  tenor,  written  in  the  German 
Langnaze,  and  addressed  lo  "The  General  Con- 
gress of  the  North  American  Free  States,"  from 
the  Council  of  Directors  of  the  city  of  Memel,  in 
the  Province  of  East  Prussia,"  made  a  report 
thereon ;  wtiich  wus  read  and  considered. 

Rtaolved,  That  the  said  letters  be  transmitted 
by  ihe  Speaker  of  the  House  to  the  Secretary  of 
State,  with  a  request  ihit  he  cause  th era  to  be 
transmitted  to  the  Prussian  Consul  at  Charleston, 
in  the  Sute  of  South  Carolina. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  lo  authorize  the  payment  of 


drawbacks  oo  goods  exported  from  the  places 
therein  mentioned. 

Mr.  RoDNBY  mored  a  new  section  (o  the  bill 
placing  goods,  wares,  and  merchandise,  imported 
mto  the  district  of  Delaware  on  the  same  fooling 
as  to  the  receipt  of  drawbacks  on  exportation  lo 
any  foreign  country,  after  having  been  conveyed 
by  land,  with  ihose  imported  into  the  district  of 
Philadelphia,  New  York,  or  Baltimore. 

Mr.  BusTia  opposed,  and  Mr.  Rodnbt  replied. 
— Carried. 

When  the  Committee  rose,  and  the  House  or- 
dered the  bill  to  a  third  reading. 

A  Message  was  received  from  the  President  of 
the  United  States,  communicaling  a  report  of  the 
Surveyor  of  the  Public  Buildings  of  Washingtoa. 
— The  Message  was  read,  and,  together  with  the 
report,  referred  to  Mr.  Tuomphon,  Mr.  SMii.iB,Mr. 
Hdoer,  Mr  John  Campbell,  and  Mr.  CoTxa ;  lo 
examine  and  report  their  opinion  thereupon  to  the 

Mr.  NicBOLsON,  from  the  select  commillec  to 
whom  were  referred  the  amendments  of  the  Sea- 
ate  to  the  hill  supplementary  to  the  act  to  incor- 
porate the  inhabitants  of  the  City  of  Washiagion, 
reported  a  recommendation  to  agree  to  the  same. 

On  agreeing  to  the  first  amendment  extending 
the  duration  of  the  incorporatiou  to  fiAeen  years, 
instead  of  five,  the  House  divided — yeas  51,  nays 
35;  Messrs.  Southard,  Nicbolsok,  and  S.  L. 
Ml  rcuiLi^  having  previously  spoken  in  favor  of 
agreeing  lo  it. 

The  other  amendments  were  then  agreed  to 
without  B  division. 

A  message  from  the  Senate  informed  iheHoaae 
that  the  Senate  hare  passed  the  bill,  entitled  "An 
act  to  amend  the  charier  of  Alexandria,"  with. 
several  amendments;  to  which  they  desire  the 
concurrence  of  this  House. 

The  House  proceeded  lo  consider  the  amend- 
ments proposed  by  the  Senate  to  the  last  men- 
tioned hill;aod  the  said  amendment!  being  twice 
read,  were  agreed  to  by  the  House. 

DISTRICT  OF  ORLEANS. 

The  House  went  into  a  Committee  of  the 

Whole  00  (he  bill  from  the  Senate  providing  for 

the  recording,  registering,  and  enrolling,  ships  or 

vessels  in  the  District  of  Orleans. 

The  bill  authorizes  the  inhabitants  of  Louisiana, 
on  the  30th  of  April,  and  the  citizens  of  the  Uni- 
ted Slates  residing  therein,  to  register  their  vessels. 
Mr.  R.  Grtswold  mored  to  strike  outihai  part 
of  the  provision  that  extends  ihe  right  of  registry' 
*tizens  of  the  United  Stales. 
lis  motion  was  advocated  by  Messrs.  B.Gaia- 
n  and  Sloan  ;  and  opposed  by  Messrs.  Nicb- 
iN,  EcaTis,  and  Rodney,  and  was  »gnti  to 
— yeas  48,  nays  39.  On  which  the  Committee 
ose  and  reported  the  bill. 

On  concurring  with  the  role  of  the  Committee 
if  the  Whole  on  the  amendment  of  Mr.  R.  GRta< 
woLo,  a  short  debate,  though  of  greater  leogift 
ihnn  ihai  which  preceded  ensued,  in  which  the 
amendment  was  supported  by  Messrs.  R.  Gbib- 
woLD,  and  Dana;  and  opposed  by  Uetsrs.  Q.  W. 
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Campbell,  J.  Olat,  Micbolsok.  and  Varndm; 

when  ihe  question  waa  put  and  ihe  House  nega- 
tived, by  ytaa  and  nays,  the  amendmeni — yeas  31, 
nays  78,  as  Tollows: 

Ykas  — Simeon  Baldwin,  Sitas  Betton,  WUIisni 
Blackledge,  Adam  Boyd,  Willism  Cbamberlin,  CJiAon 
Claggetl,  Frederick  Conrad,  Manuseh  Culler,  SaMnel 
W.  Dana,  John  Davenport,  Thotnaa  Dnight,  William 
Euslis,  Gajlord  Grisnold,  Roger  Griawold,  Seth  Has- 
tingi,  WilliBm  Helnii,  Benjamin  Huger,  Samuel  Hunt, 
Henry  W.  Livingiton,  Thomaa  Lowndes,  iamet  Mott, 
Tbomaa  Plater,  James  Sloan,  John  Cotton  Smith, 
Williani  Stedman,  John  Stewart,  Samuel  Taggait, 
Samuel  Tenney,  KUIisn  K.  Van  Renuclaer,  Feleg 
Wadaworth,  and  Lemuel  WilUami. 

Yiia  —  Willis  Alston,  Jr.,  Isaac  Anderson,  John 
Arf^er  David  Bard,  George  Michael  Bedinger,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
George  W.  Campbell,  John  Campbell,  Levi  Casey, 
Tfaomaa  Claiborne,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Jacob  Crowninahield,  Richard  Culta,  Wil- 
liam Dicluon,  John  B.  Earle,  Peter  Early.  Jamee  Elliot, 
Ebeneier  Elmer,  John  W.  Gppea.  John  Fowter,  James 
Gilleapie,  Fetenon  Goodwyn,  Edwin  Gray,  Andrew 
Gregg,  TbomsB  Griffin,  Samnel  Hammond,  John  A. 
Hanna,  Josiah  Uasbrouck,  Joaeph  Heuter,  William 
Uoge,  David  Holmes,  Walter  Jones,  William  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  Joseph  Lewis,  jr., 
John  B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord, 
William  McCreery,  David  Meriwether,  Samue!  L.  Mit- 
chill,  Nicholas  R.  Moore,  Jeremiah  Morrow,  Thomas 
Moore,  Anthony  New,  Thonaa  Newton,  jr.,  Joseph 
U.  Nichul«>n,  GiJeon  Ohn,  Thomas  M.  Randolph, 
John  Reel  of  PennsyWania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Cieaar  A.  Rodney,  Erutoi  Root, 
Thomas  Sandford,  Ebeneier  Seaver,  John  Smilie, 
JohD  Smith  of  Virginia,  Henry  Southard,  ttichsrd 
Stanford  Joaeph  Stanton,  David  Thomas,  Philip  R. 
ThamiuMi,  Abrsm  Trigg,  John  Tiigg,  Joseph  B.  Vai- 
nnm,  Daniel  C.  Verplandi,  Matthew  Walton,  Manna- 
duke  Williams,  Richard  Winn,  Joaeph  Winston,  and 
Thomas  Wynns. 

By  the  advocatesof  ibeamendmeDt  it  was  con- 
Untied,  that  however  proper  it  might  be,  accord- 
ing to  the  stipulations  of  treaty,  to  extend  the 
tight  of  registerine  their  Tessels  to  the  inhabiiaiits 
of  Louisiana,  at  the  lime  of  the  cetsion,  it  was 
neither  just  nor  obligatory  upon  Congress  to  ei- 
wnd  this  right  to  cidzens  of  the  UDJied  Slates  in 
the  ceded  territory,  while  the  like  right,  under  sim- 
ilar circumsiunces,  was  refused  to  citizens  in  lh( 
Atlantic  States.  This  was  unjust,  as  it  would 
enable  citizens  of  Louisiana  to  naturalize  foreigti 
bottoms  which  they  might  have  purchased 
speculation,  and  to  trade  with  them,  not  only 
the  ports  of  Louisiana,  but  also  in  the  ports  of  the 
United  Stales— i hereby  affeciing  the  rights  of 
those  who.  under  the  existing  navigation  system, 
hail  obtained  registers. 

On  the  other  baud,  the  opponents  of  the  amend- 
ment declared  Iheir  conviction  [hat itbecame  ihe 
Government  to  place  the  citizens  of  the  United 
States  on  an  equal  fouling  with  the  inhabitants 
of  Louisiana,  and  that  Ihe  denial  of  tights  to 
which  they  conceived  themselves  entitled,  would 
sow  much  dissatisfaction  among  them.  It  was 
observed  that  the  citizens  who  bad  gone  to  Louis- 
ianamust  have  had  in  view  their  becoming  inhab- 


itants, and  would   therefore   feel   themselves  ag- 
grieved in  being  denied  the  rights  extended  to 
''  >  inhabitants;  and  that  the  situation  of  citizens 
rning  Spanish  or  Fi^ench  bottoms,  previous  to 
e   cession,   if  inhibited  from  registering  them, 
)u1d  be  peculiarly  hard,  as  great  doubts  were  en- 
'laioed  whether  those  vessels  did  not,  together 
th  the  ceded  countryj  lose  their  national  char- 
ter; and   if  that  was  the  fact,  (and  it  was  be- 
lieved to  be  so,)  such  bottoms  would  be  divested 
of  all  the  advantages  and  immunities  of  Ameii- 
m,  Spanish,  and  French  bottoms. 
On  motion  of  Mr.  Mott,  the  words'"  thirtieth 
of  April,"  were  substituted  in  the  room  of  "twen- 
tieth of  December,"  his  object  being  to  place  the 
citizens  and  inhabitants  on  the  name  footing. 
Adopted— yeas  45,  nays  36;  and  the  bill  was  or- 
dered to  a  third  reading  lo-morrow. 

NAVAL  PEACE  ESTABLISHMENT. 
The  House  went  into  Commiiiee  of  the  Whole 
I  the  bill  supplementary  to  an  act  providing  for 
Naval  Peace  Establishment. 
[This  is  the  bill  introduced  it  the  instance  of 
Mr.  NicHOLBON,  with  a  view  to  a  more  ecooomi- 
I  and  beneficial  arrangement  in  relation  to  the 
itional  ships  laid  up  in  ordinary.] 
Mr.  Leib  moved  an  additional  section,  virtually 
abolishing  the  office  of  Lieutenant  Colonel  Com- 
mandant of  the   Marine   Corps,  and  authorizing 
the  President  to  make  such  oiher  reductions  of 
the  subordinate  officers  as  he  may  think  fit.    The 
object  of  the  bill  being  a  reform  of  the  expenses 
attending  the  Naval  Sstablishmeot,  the  measure 
contemplated  in  the  amendment  was.  in  his  opin- 
ion, a  very  proper  one  to  be  answered  by  it.    The 
bill,  he  said,  contemplated  an  annual  saving,  in 
he  single  article  of  provisions,  of  87,000.    By 
ibolishing  the  office  of  Lieutenant  Colonel  Com- 
mandant, a  saving  of  sixty  thousand  dollars  in  ad- 
dition might  be  made.  Thisofficer  made,  it  appear- 
ed, all  the  contracts,  and  it  would  be  seen  by  tlocu- 
ments  before  the  House,  that  while  the  price  of 
the  ration  in  the  War  Department  was  fifteen 
cents,  that  fixed  by  this  officer  was  twenty  cents — 
the  difference  made  the  sum  of  53,750a  year.    It 
would  also  be  seen  that  exorbitant  sums  were  ex- 
pended in  postnce  and  fuel.     In  the  single  article 
of  postage,  $150  had  beeu  expended  within  three 
monihs.    The  amendment  was  then  agreed  to — 
yeas  62. 

Mr.  EoaTia  moved  a  new  section,  for  the  allow- 
ance to  captains,  holding  themselves  in  readiness 
to  enter  the  service,  the  same  rations  they  are  en- 
titled by  law  to  receive  when  in  actual  service. 
UisBgreed  to— yeas  37,  nays  45. 

The  Committee  rose,  and  the  House  agreed  to 
the  amendment  of  Mr.  Leib  without  a  division. 
Mr.  Jackson  moved  a  new  section,  for  the 
allowance  to  captains,  required   to  bold  them- 
selves in  readiness  for  service,  of  the  same  rations 
they  are  entitled  to  receive  when  in  actual  service. 
Mr.  NtcHOLSOK  supported  the  amendment,  to 
which  the  House  agreed — yeas  44,  nays  40;  when 
the  bill  was  ordered  to  a  third  reading  to-motrovr. 
On  moUon,  the  flous*  adjourned. 
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Thursday,  February  33. 

A  xae»fa.^e  Irom  (he  Senate  inrormed  Ihe  Honne 
that  (be  Senate  have  paiised  the  bill.eniiiled  "An 
aclfor  the  relief  of  Samuel  Corp,"  with  sn  amend- 
menl  i  to  which  they  desire  ihe  concurrence  of  ihis 
House. 

The  House  proceeded  to  consider  the  sstd 
amendment  of  ttie  Senslp;  and  the  same  being 
twice  read,  was  agreed  lo  by  the  House, 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  diiiagree  to  the  first  amendment, 
and  a^ree  lo  all  the  other  amendments  proposed 
by  this  Houre  to  the  bill,  sent  from  the  Senate, 
entitled  ''An  act  relating  to  Che  recording,  r^gia- 
tering.  and  enrolling  of  ships  or  veuels  in  the  dis- 
trict of  Orleans." 

The  Honiw  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  report  of  (he  commiiiee 
of  the  tweniy-fifth  ultimo,  io  whom  were  referred 
the  petitions  of  the  Legislative  Council  and 
House  of  Represeniadves  of  the  Mississippi  Ter- 
ritory of  the  United  States;  and  of  sundry  resi 
dents  and  claimants  of 'lands  on  (he  Alabama 
river,  and  on  the  east  side  of  the  river  and  bay  of 
Mobile,  in  (be  said  Mississippi  Territory  ;  and, 
after  some  time  spent  thereia,  the  Committee  rose 
and  reported  Iwo  resolu(ions  thereupon;  which 
were  twice  lead,  and  agreed  (o  by  the  House  as 
follows : 

Raohed,  That  so  much  of  the  eighth  secdon  or  the 
bM  pasacd  at  the  last  seMion  of  Congreu,  entitled  "An 
■ct  regulating  the  grants  of  land,  and  providing  for 
the  diapoul  of  (he  land*  of  the  United  States  soath  of 
the  State  of  Tenneseee,"  as  provides  tbat  no  certificate 
ihall  be  granted  for  lands  lying  east  of  the  Tombigbee 
river,"  ought  to  be  repealed :  Provided,  That  no  cer- 
tificala  shalt  be  granted  foi  any  landa  to  which  the  In- 
dian tide  has  not  been  eitinguisbed. 

Raolced,  That  Ihe  Com  mission  en  appointed  in  pur- 
■nsnce  of  an  act  passed  at  the  last  session  or  Congress, 
entitled  "An  act  regulating  the  grants  of  land,  and 
providing  far  the  dispoeal  of  the  lands  of  the  United 
States  eoulh  of  the  Stale  of  Tennessee."  be  authorized 
and  required  to  make,  on  or  before  the  Grst  day  of  l)e- 
cembernext,  a  full  report,  to  Ihe  Secretary  of  the  Treas- 
1117,  of  all  claims  that  msj  be  laid  before  them  for  lands 
held  by  warrant  of  survey  and  improvement,  in  cases 
where  Ihe  clainiaoti  were  minors,  and  not  heads  of 
ftmilies,  at  the  time  such  warrants  were  tesued,  with 
^B  urcumstancea  which  occasioned  (he  issuing  of  such 
warrants,  and  the  validity  which  baa  been  considered 
ai  attached  to  them. 

Ordered.  Thata  billor  bills  be  broughtin  pur- 
suant to  the  said  reaotulions;  and  that  Messrs. 
Lattimore,  Nicholson,  Bdtler.  Baldwin,  and 
Rbea  of  Tennes.-<ee,  do  prepare  and  bring  in  the 

The  House  proceeded  lo  reconsider  their  first 
amendment,  disagreed  to  by  the  Senate,  to  (he 
bill  sen(  from  the  Senate,  entitled  "An  act  relat- 
ing to  the  recording,  registering,  and  enrolling  of 
■hips  or  vessels  in  the  district  of  Orleans;"  and 

Reiolved  That  (his  House  do  recede  from  its 
■aid  first  amendment. 

The  House  ihen  went  into  Commidee  of  the 
Whole  on  the  post  office  ^11.    After  malting  atv- 


eral  amendments,  the  Committee  roae  and  asked 
leave  to  sit  again,  which  was  granted- 

NAVAL  PEACE  ESTABLISHMENT. 

An  engrossed  bill  suppleraentarv  10  (he  act  pro- 
viding for  a  Naval  Peace  Establishment  was  read 
(be  third  lime. 

Mr.  Varnl'm  moved  to  recommit  it  to  a  Com- 
mitiee  of  the  Whole,  for  the  purpose  of  striking 
out  the  section  allowing  rations  to  captains  order- 
ed to  hold  themselves  in  readinefs. 

This  motion  was  supported  by  Messrs.  Vabnum, 
Bedinoer,  Sloan,  Smilib,  Holland,  and  GLHBa, 
and  opposed  by  Messrs.  Nicholson,  Jackson, aika 
EdaTis. 

The  House  went  into  Committee,  who  dis- 
agreed to  (he  above  section — yeas  55,  naya  37. 
The  bill  was  afterwards  brought  in,  in  ao  en- 
grossed form,  omiiiing  this  section,  and  passed — 
yeas  63,  nays  54 ;  as  follows  : 

YiiB — leaac  Anderson,  John  Archer,  Geoigc  M. 
Bedinger,  Phanoel  Bishop,  William  Blackledge,  AiUm 
Boyd,  JohD  Boyle,  Robert  Brown,  Williun  Butler, 
Levi  Casvj,  Martin  Chitlenden,  Thomai  ClaibonM. 
Mal(hew  CUy,  John  Clapton,  Frederick  Conrad,  Jacob 
Crown  inshield,  Richard  Cut(s.  William  Dickw>n,  Peter 
Early,  Ebenezer  Elmer,  John  W,  Eppes,  William  Find- 
ley,  James  Gillespie,  Peterson  Goodwyn.  Edwin  Gray, 
Andrew  Gregg,  Josiah  Hasbrouck,  Joeeph  Heutrr, 
William  Hoge,  James  Holland  William  Kennedy,  N«- 
hemiab  Knight,  Micbael  Leib,  Henry  W.  Livingaton, 
Andrew  McCoril,  David  Meriwether,  Thomai  Moors, 
Anihony  New,  GiAeoa  Olin,  Beriah  Palmer,  John  R«a 
of  Pen  nay  tvan  is,  John  Kiea  of  Tennessee,  Jacob  Rick- 
ards.  Ussar  A.  Rodney,  Erastus  Root,  Thomas  Sun- 
mons,  Thomaa  Sandford,  Ebeneser  Seater.  Jamw 
Sloan,  John  Smilie,  Henry  Southard,  Bithard  BtMaforA, 
Joseph  Stanton,  Jobn  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  John  Trigg-  Joseph  B. 
Varnum,  Matthew  Wallon,  Marmaduke  Williama,  Jos. 
Winston,  and  Thomas  Wjnna. 

Nils— Willis  Alston,  jr.,  Simeon  Bsldwin,  David 
Bard,  Silas  Betlon,  Joseph  Bryan,  John  Cwnpbell, 
William  Chamberlin,  Clifton  Clagett,  Manasaeh  Cnt- 
ler,  Samuel  W.  Dana,  John  Davenport,  John  Dawaon, 
Thomas  Dwight,  John  B.  Earle,  James  ElUot,  Willian 
EuBlis,  John  Podler,  Thomas  Grilfin,  (nytonl  Grw- 
wold,  Roger  Griswold,  Samuel  Hsmmood,  John  A. 
Hanns,  Seth  Hastings,  William  Helms,  David  Holme*, 
David  Hough,  Benjamin  Huger,  Samuel  Hunt,  Jo^ 
G.  Jnckson ,  Waller  Jones,  Thomas  Lowndes,  iaiai  B. 
C.  Lucas,  MsUhew  Lyon,  WUIiam  McCreery,  Nahiui) 
Mitchell,  Samuel  L.  Mitchill,  James  Molt,  Thomaa 
Newlon,  jun.,  Joseph  H.  Nicholson,  Thomaa  PUter, 
Samuel  D.  Purviance,  Thomas  M.  Randolph,  Joahtia 
Sands,  John  C.  Smith,  John  Smith  of  Virginia.  William 
Stedmsn,  Samuel  Tsggarl,  Samuel  Tenney,  Samuel 
Thatcher.  KiUian  K.  Van  Rensselaer,  Daniel  C.  Ver- 
planck,  Peleg  Wadsworth,  and  Richard  Winn. 
DISTRICT  OF  ORLEANS. 

The  bill  from  (he  Senate,  entitled  "An  act  re- 
lating lo  the  recording,  registering,  and  enruUing 
of  ships  or  ves.iels  io  the  distticl  of  Orleans,"  to- 
gether with  the  amendments  agreed  to  yeslerdaj, 
was  read  the  third  time.  And  on  (he  queaiioa 
(hat  (he  same  do  pass,  it  was  resolved  ia  th« 
affirmative — yeas  82,  nays  33,  aa  follows : 
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YtiB — Willis  Alaton,  juD.,  lassc  Aailenon.  Jobn 
Archer,  David  Bard,  George  M.  Bcdinger,  Phanuel 
Biihira,  John  Bojle.  Robert  Bronn,  Joseph  Bryan,  Wil- 
liam Bailer,  John  Campbell,  Levi  Caeey,  Thomas  Clai- 
borne, Joseph  Clay,  Matthew  Clay,  John  Clopton, 
Frederick  Coiirad.  Jacob  (JrowninshtelU,  Richard  Cutta, 
John  Dawaon,  William  Dickwin,  John  B.  Earlc,  Peler 
Early,  Jainee  EUiot,  Eberiner  Elmer,  John  W.  Eppea, 
WUIism  Enatia,  William  Findtey,  JameB  Gilieepie,  Pe- 
teruin  GooJwyn,  Andrew  Gregg,  Thomma  Griffin,  Sim- 
del  Hammond,  John  A.  Hanna,  Joiiah  Haabrouck,  Joa. 
HeUter,  William  Helmi,  William  Hogc,  Jamea  Hol- 
land, Dayid  Holmes,  Walter  Jones,  Williun  Kennedy, 
Nehemiab  Knight,  Michael  Leib,  John  B.  C.  Lucas, 
Andrew  McCoH,  William  McCreery,  David  Meri- 
wether, Samuel  L.  Milchill,  Nicholaa  R.  Moore,  Tho*. 
Mooie,  Jamea  Mott,  Anthony  New.  Thomas  Newton. 
jnn.,  Joseph  H.  Nicholson.  Gideon  Olin,  Berioh  Palmer, 
Thomaa  M.Randolph,  John  Reaor  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richarda,  Ccur  A.  Rod- 
aey,  Eraatus  Root,  Thomas  Sammona,  Tbomaa  Sand- 
ii>i^,£beneier  Beaver.  John  Smilie,  John  Smith  of  V«., 
Henry  Soothard,  Richard  Stanford,  Joseph  Stnnlon, 
John  Strwart,  Pbitip  R.  Thompson,  Abram  Tiigg,  John 
Trigg,  Joseph  B.  Varnum.  Daniel  C.  Verplanck,  Mat- 
thew Walton,  Marmaduke  Williams,  Joseph  Winston, 
and  Thomas  Wynna. 

Nira— Simeon  Baldwin.  Silaa  Betton,  William 
Blackledge,  Adam  Boyd,  William  Chamberlin.  Martin 
Chittenden,  Clifton  Claggett,  Manaaach  Cutler,  Samuel 
W.  Dana.  John  Davenport.  Thomia  Dwight,  Edwin 
Gray,  Gaylord  Griawold,  Roger  Griawold,  8eth  Haa- 
tinga,  David  Hough,  Benjamin  Huger.  Samuel  Hunt, 
Henry  W.  Livingaton,  Thomas  Lowndes,  Nahum 
Mitchell,  Thomas  Plater,  Joshua  Sanda,  James  Sloan, 
John  Cotton  Smith  William  Stedman.  Samuel  Taggart, 
SamDel  Tenney,  Samuel  Thatcher,  Killian  K.Van  Ren»- 
■elaer,  Peteg  Wadaworth,  and  Lemuel  Williams. 

Friday,  February  24. 
Mr.  Newtor,  from  the  committee  appointed, 

S resented  a  bill  to  authorize  the  Secretary  of  the 
lav  J  to  receive  proposals  from  iheNorfuJE  Draw- 
bridge Company  for  the  purchase  of  a  piece  or 
Darcei  o(  the  oavjf  yard  in  Oosport,  Virginia,  be- 
loDging  to  the  United  Slates,  and  to  deciiie  on  the 
propriety  of  setliog  the  same;  which  was  read 
twice,  and  conimiiled  to  a  Commiliee  of  the 
Whole  on  the  first  Monday  in  December  next. 

Mr.  Nicholson,  from  the  committee  appointed 
OD  the  aevenieeath  tn»taDI,  presented  a  bill  to  au- 
thorize the  District  Court  for  the  District  of  Co- 
lumbia, to  decree  divorces  io  cerlaio  cases ;  which 
was  read  twice  and  commiiled  to  a  Committee  of 
the  whole  House  oo  Monday  next. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  further  la  alter 
and  establish  certain  post  roads,  and  for  other  pur- 
poses j  and,  after  tome  time  spent  therein,  the 
Committee  rose  and  reported  several  amendments 
thereto;  which  were  twice  read,  aid  azteed  to  by 
the  Hou»e. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  lime  on 
Monday  next, 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 


act  further  to  amend  the  act,  entitled  'An  act  to 
lay  and  collect  a  direct  tax  within  the  United 
Slates,"  with  several  amendments;  to  which  they 
desfre  the  concurrence  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  00  the  bill  declaring  the  assent  of  Con- 
gress to  an  act  of  the  Gteneral  Assembly  of  the 
State  of  North  Carolina;  and,  after  some  time 
spent  therein,  the  bill  was  reported  wilhont 
amendment. 

Ordered,  That  the  said  bill  be  engrossed  and 
read  the  third  lime  on  Monday  next. 

On  a  motioD  made  and  seconded,  (hat  when  the 
House  adjourns,  it  will  adjourn  to  meet  oo  Mon- 
day  next,  the  question  was  taken  thereupon,  and 
resolved  in  the  afSrmative — yeas  47,  nays  36,  as 
follows: 

Ysis— Wmia  Alston,  jr,  David  BarJ,  Adam  Boyd, 
Joseph  Bryan,  George  W:  Campbell,  Thoi.  Claiborne, 
Joseph  Clay,  John  Dawaon,  William  Dickaon,  John 
B.  Earle,  Peter  Early,  John  W.  Eppea,  William  Find- 
ley,  John  Fowler.  Tbomaa  Griffin,  Samuel  Hammond, 
James  Holland.  David  Holmes,  David  Hough,  Benja- 
min Huger,  John  G.  Jackson,  Michael  Leib,  Joseph 
Lewis,  J un.,  John  B.  C.  Lucas,  Andrew  McCoH,  Wm. 
McCreery,  David  Meriwether,  Thomaa  Newton,  jnn., 
Juseph  H.  Nicholaon,  Gideon  Olin,  Samuel  D.  Fnrvi- 
ance,  John  Rca  of  Pennsylvania,  John  Hhea  of  Ten- 
nessee, Thomas  Sandford,  James  Bloan,  John  Smilie, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
Junes  Stephenson,  John  Stewart.  Samuel  Taggait, 
PhiUp  R.  Thompson,  Abram  Trigg,  Killian  K.  Van 
Rensselaer,  Daniel  C.   Verplanck,  and  Peleg   Woda- 

NiTs — John  Archer,  Geo.  Michael  Bedinger,  Wm. 
Blackledge,  John  Boyle,  Robert  Brown,  William  BuU 
ler.  Levi  Caaey.  Clifton  Claggett.  Matthew  Clay,  John 
Clopton.  J.  Crowninabield,  Ebenezer  Elmer,  P.  Good- 
wyn,  Andrew  Gregg,  Geytord  Griawold.  Josiah  Haa- 
brouck, William  Hoge,  William  Kennedy,  Henry  W. 
Livingston,  Nicholaa  R.  Moore,  Jeremiah  Morrow, 
Jamea  MAt,  Beriah  Palmer,  Thomas  M.  Randolph, 
Jacob  Richonla,  Erastna  Root,  Thomas  Sammona,  J. 
Sands,  Ebeneiet  Beaver,  David  Thomaa,  John  Trigg, 
Joseph  B.  Vamum,  Matthew  Walton,  MarmadolM 
Williams,  Joseph  Winston,  and  Thomaa  Wynna. 

CONTESTED  ELECTION. 

Mr.  FiHOLET,  from  the  Committee  of  Elections) 
to  whom  was  referred  a  memorial  of  Andrew 
Moore,  of  Virginia,  reapeclinF  the  election  of 
TflONAa  Lewis,  a  sitting  member,  made  ■  report, 
which,  after  staling  ihe  bad  votes  given  for  each 
of  the  candidates,  concludes  with  the  opinion  that 
Thohas  Lewis  Is  not,  aod  that  AifnifBW  Moorb 

entitled  to  a  seat  in  the  House.    The  report  is 

follows : 

'■  That,  at  an  election  held  on  three  several  days,  in 

I  month  of  April,  in  the  year  one  [bouaand  eight 

ndred  and  three,  directed  by  the  law  of  the  Stale  of 
Virginia,  for  a  member  of  the  House  of  Repreaenta- 
tivea  of  the  United  States  for  the  district  composed  of 
the  coantiea  of  Botetourt,  Rockbridge,  Kenawhe,  Gieen- 
briar,  and  Monroe,  in  the  wealem  district  of  Vir- 
ginia, it  appear* — 

"  That,  of  Ihe  polls  taken  in  the  county  of  Boleloart 
Thomaa  Lewis  bad  one  hundred  and  flfty-five  vote*, 
nnd  Andrew  Moore  had  ihrae  hnndted  and  five  votb. 
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thit,  oul  of  (he  penoiiB  who  ToteJ  for  Thomu  Lewia, 
twenl^-three  were  unqualified  to  rote;  anJ  that  out  of 
-the  pcnona  who  TOted  for  Andren  Moore,  twenty- 
eight  vreie  anqualiGeil  to  role. 

"That  of  the  polU  Ukeo  in  Rockbridge,  Thomai 
Lewi*  bad  siity-five  vote*,  and  Andrew  Moore  had 
Ihree  hundred  and  twenly-one  Tolea:  that  out  of  the 
peiaoiu  who  voted  for  Tharaae  Lewii,  there  were  foar 
pereona  unqualified  to  vote ;  and  onl  of  the  penons  who 
Toted  for  Andiew  Moore,  there  were  twenty  pereoiu 
unqualilied  to  vote. 

"  That,  of  the  polls  taken  in  Keuanha  county,  Tho- 
maa  Lewis  had  one  hundred  and  aiitj-one  vote*,  and 
Andrew  Moore  had  one  vote  :  that  out  of  the  persona 
vho  voted  for  Thomaa  Lewis  there  were  ninety  per- 
■oub  unqualified  to  vote. 

"  That,  of  the  polle  taken  in  Greenbriar,  Thomas 
Lewia  ha!d  five  hundred  and  thirty-nine  votes,  and  An- 
drew Mooie  had  one  hundred  and  three  votea^  that 
out  of  the  peraona  who  voted  for  Thomas  Lewis  two 
hundred  and  two  were  unqualified  to  vote  ;  and  out  of 
die  persons  who  voted  for  Andrevf  Moore  thirty-two 
were  unqualified  to  vote. 

"That,  of  the  polls  taken  in  Monroe  coanty,  Tho- 
mas Lewi*  had  eighty-four  votes,  and  Andrew  Moore 
had  one  hundred  and  two  votes;  that  out  of  the  per- 
sons who  voted  for  Thomas  Jiewia  thirty-air  were  un- 
qualified to  vote ;  and  out  of  the  persons  who  voted  tor 
Andrew  Moore,  forty-four  were  unqualified  to  vote. 
Hence  it  appears— 

"  That  all  the  persona  who  voted  lor  Thomas  Lewis 
in  the  several  counties  albresiid,  which  compose  the 
western  district  of  the  Sute  of  Virginia,  were  one  thou- 
sand and  four;  and  that  all  the  persons  who  voted  for 
Andrew  Moors  in  the  said  counties  were  eight  hun- 
dred and  thirty-two. 

"It  ftirther  appears, on  a  deliberate  semliny,  that,  of 
the  above  votes,  three  hundred  and  lifty-Sve  persons 
voted  for  Thomas  Lewis  who  were  unqualiliBd  to  vote, 
■nd  that  one  hundred  and  twen^-four  voted  for  An- 
drew Moore  who  were  unqualified  to  vote  ;  and  that, 
by  deducting  the  unqualified  votes  from  the  votes  given 
tor  each  of  the  parlies  at  the  elections,  Thomas  Lewi* 
ha*  *ii  hundred  and  forty-nine  good  votes,  and  An- 
drew Moore  has  seven  hundred  and  eight  good  votes, 
bnng  Gffy-nine  more  than  Thomas  Lewis.     Where- 

■*  Youi  committee  are  of  opinion  Uiat  Thomas  Lewis, 
not  being  duly  elected,  is  not  entitled  to  a  seat  in  this 
Bouse ;  and  they  are  (urtber  of  opinion  thai  Andrew 
Moore,  who  has  the  highest  number  of  votes,  afker  de- 
ducting the  before-mentioned  unqualified  vote*  from 
the  respective  polls,  is  duly  elected  and  entitled  to  a 
seat  in  tbia  House." 

Ordered,  That  the  report  be  coiomitled  to  a 
Committee'  of  the  vhole  House  od  Wedoesdajr 


MoNDAr,  February  27. 

An  engrossed  bill  further  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes,  was 
read  the  third  lime:  Whereupon,  a  raolion  was 
made,  and  (he  quesiioD  being  put.  that  the  said 
bill  be  recommitted  lo  the  considerBiioD  of  a 
Committee  of  the  whole  House  to-day,  it  was  re- 
solved in  ibe  affirmative. 

Ad  engrossed  bill  declaring  the  assent  of  Con- 
gtdbs  to  an  act  of  the  Qeneral  Assemblj'  of  the 


tate  of  North  Caroliaa  was  read  th«  third  lime, 
id  passed. 

Retolved,  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  declaring  the  asienl  of 
Congress  lo  an  act  of  ihe  General  Assembly  of 
Virginia,  entitled  '■  An  aql  for  improving  the  oar- 
igaiion  of  James  River." 

Ordered.  That  Messrs.  Eppes,  Meriwethes, 
and  Sands,  be  appoiuied  a  commlliee  parsuaat  to 
the  said  resolution. 

The  Spe&keb  laid  before  ibe  Hoate  a  letter 
addressed  lo  bim  from  Jobn  Suitb,  oneoT  tb« 
members  of  this  House  for  the  Stai«  of  New 
York,  Slating  that,  "having  been  elected  by  the 
Legisliiiure  of  the  State  of  New  York  a  Seoaicr 
of  the  United  Stales,  be  bad  accepted  tbeappOiM- 
ment,  and  taken  his  seat  in  the  Senate." 

The  said  letter  was  read,  and  ordered  to  lie  OB 
Ibe  table. 

Mr.  S.  L.  MiTCBiLL,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  com- 
milled,  on  the  twenty-first  inslant,  the  bill  sent 
from  the  Senate,  entitled  "An  act  to  erect  a  light- 
house on  the  south  end  of  St.  Simon's  island,  fm 
the  Stale  of  Georgia  and  for  the  placing  e  hooy 
or  buoys  on  or  near  St.  Simon's  bar."  made  a  re- 
port iheteon  ;  which  was  read,  and,  together  n 
the  bill,  ordered  to  be  referred  t  " 
the  whole  House  to-day. 

Mr.  Lattihorg.  from  the  commiilee  appointed 
on  ihe  twenty-third  instant,  presented  a  bill  tn^ 
plementary  to  an  act,  entitled  "An  act  regulaiiag 
ihe  grants  of  land,  and  providing  for  the  disposal 
of  the  lands  of  the  United  States  soulh  of  tke 
State  of  Tennessee ;"  which  was  read  twice,  aad 
committed  to  a  Committee  of  ibe  whole  House 
to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  Ihe  Senate  !o  the  bill,  entitled 
"An  act  further  to  amend  the  aci  eniitled'Aa 
act  lo  lay  and  collect  a  direct  tax  within  the 
United  Stales:"     Whereupon, 

Resolved,  That  this  House  do  agree  to  ihe  said 
amendments. 

Mr.  JoBN  Randolpb,  from  ihe  Committee  of 
Ways  and  Means,  presented  a  bill  for  the  relief  of 
Gfeorge  Lee  Davidson ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  whole 


a  Commiilee  of 


ing  ir      

the  United  Slates  and  the  King  of  Spain,  on  the 
eleventh  day  of  Augusl,  one  thousand  eight  hun- 
dred and  two;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

The  Honse  resolved  itself  into  a  Committee  of 
the  Wbole  on  an  engrossed  bill  further  to  alier 
and  establish  certain  post  roads,  and  for  other 
purposes ;  and,  afier  some  time  spent  therein,  the 
bill  was  reported  with  an  amendment  thereto; 
which  was  twice  read,  and  agreed  lo  by  the  HoD!>e. 

Ordered,  That  the  ^aid  ameodment  be  en- 
grossed, and,  together  with  the  bill,  read  the  third 
time  to^ay. 
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Begotned,  Tbal  John  Smith,  one  o(  the  Rep- 
reseoiatives  from  die  Slate  of  New  York,  haviog 
accepted  the  appointineDi  of  Senator  from  tbal 
Sute  ia  Ihe  Senate  of  ihe  Uoiied  Slates,  bas 
thereby  vacated  his  seat  io  [bis  House,  and  i^ 
the  Speaker  be  requested  to  noiify  ibe  Execuli 
of  tb«  said  Stare  of  New  York  accordiDglr- 

Mr.  Lbib.  from  the  committee  appointed,  pre~ 
senled  a  bill  to  amend  the  charter  of  Qeorgelown  ; 
which  was  read  iwice,  and  committed  to  a  Com- 
mittee of  the  Whole  on  Wednesday  next. 

The  House  resoiced  itself  iaio  a  Commiltee  of 
the  Whole  on  the  bill  for  the  relief  of  George  Lee 
DavidsoD  ;  and,  after  some  time  spent  therein,  the 
bill  was  reported  without  ameDdment,  and  ordered 
to  be  engrossed  and  read  the  third  lime  lo-daf. 

Mr.  Elliot,  from  the  committee  to  whom  was 
referred  the  petition  of  Benjamin  Kmmons,  made 
the  following  report: 

"The  petitioner,  in  behalf  of  himulf  anil  sixty  esao- 
ciatea,  inhabJUnta  of  the  State  of  Vermont,  prajs  thst 
Congreaa  would  grant  to  them,  for  the  purpose  of  set- 
tlement and  cultivation,  a  tract  of  the  lerritorj  lately 
acquired  by  the  United  States  on  the  we«(  side  of  the 
MisBisaippi,  near  the  mouth  of  the  Ohio,  of  six  mites 
aquare,  on  such  terms  and  eonilitlons  aa  the  States 
composing  the  Union  have  heretofore  granted  their 
lands  to  aottleis,  or  as  CotigieH  shall  deem  proper. 

"While  the  committee  feel  no  disposition  to  eipiess 
an  opinion  unfaTonkble  to  the  prayer  or  the  petitioners, 
they  believe  it  would  be  improper  to  grant  it  at  the 
present  moment.  Without  preauming  to  anticipate 
the  coarse  which  it  may  be  the  inlerest  and  policy  of 
the  United  States  to  pursue  in  the  disposition  of  the 
public  landi  in  the  territories  west  of  the  Misaissippi, 
they  beg  leave  to  recommend  that  the  further  consider- 
ation of  the  prayer  of  the  aaid  patilioa  be  postponed 
until  the  neitseasion  of  Congiees." 

The  report  was  agreed  10. 

The  House  went  into  a  Committee  of  the 
Whole  on  tbe  resolution  of  Mr.  Kbnnedt  to  lay 
ODi  the  money  collected  for  the  relief  of  seamen 
in  ibe  ports  wherein  it  is  collected.  Tbe  Com- 
mittee, after  tome  discussion  of  the  reEoluiion, 
rose  and  obtained  leave  to  sit  again. 

The  House  then  went  into  Committee  of  the 
"Whole  on  the  report  of  a  select  commttlee  on  the 
memorial  of  Tennessee,  &.c'.,  which  concludes  with 
«  resolution  for  tbe  appropriation  of  —  dollars 
to  defray  such  expenses  as  the  President  may 
sanction  for  holding  any  treaty  or  treaties  with 
any  nation  of  Indians  south  of  the  Ohio  to  extin- 
guish Indian  rij^ht-t. 

On  motion  of  Mr.  Dickson,  the  blank  was  filled 
with  fifteen  thousand  dollars. 

A  debate  then  ensued  on  tbe  resolution,  which 
was  supported  by  Messrs.  Dickson,  Lvoh,  Q.  W. 
Campbell.  ALaTOH,  BLACKLEi)!iE,and  Hollano. 
and  opposed  by  Messrs.  Sahitcl  L.  Mitohill,  K. 
OmswoLD,  and  Orboo,  vhen  tbe  question  was 
taken,  and  the  resolution  negatived. 

TtTEaoAT,  February  28, 

An  engrossed  bill  further  to  alter  and  establish 

certain  post  roads,  and  for  other  purposes,  with 

the  amendment  agreed  to  yesterday,  was  read  the 

tbird  time;  and  passed. 


An  engrossed  bill  for  the  relief  of  Qeorge  Lee 
Davidson  was  read  the  third  time,  and  passed. 

A  mess^ige  from  tbe  Senate  informed  the  House 
thai  the  Senate  have  passed  ihe  bill  entitled  "An 
act  for  the  relief  of  certain  military  pensioners  in 
the  State  of  Souib  Carolina,"  with  several  amend- 
ments; to  which  they  desire  the  concurrence  of 
this  House. 

Tbe  House  proceeded  to  consider  ihe  amend- 
mpnis  proposed  by  the  Senate  to  the  bill, entitled 
"An  act  for  the  relief  of  certain  military  pension- 
ers in  Ihe  State  of  South  Carolina:"  Whereupon, 

RttUved,  That  this  House  doth  agree  to  the 
said  amendments. 

Tbe  House,  resolved  iiself  into  a  Committee  of 
the  Whole  on  the  bill  to  revive  and  continue  in 
force  an  act,  entitled  "An  act  for, the  relief  of  tbe 
refugees  from  the  British  provinces  of  Canada  and 
Nova  Scotia;"  nnd,  after  some  time  spent  therein, 
the  btU  was  reported  with  an  amendment  thereto  ; 
which  was  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  10- 


LOUISIANA  TBBRITOBT. 

The  House  resolved  itself  into  a  Commiltee  of 
the  Whale  on  tbe  bill  sent  from  the  Senate,  en- 
titled ''An  act  erecting  Louisiana  into  two  Terri- 
lories,  and  providing  for  ibe  temporary  govero- 
menl  thereof." 

The  fourth  section  being  under  consideration, 
as  follows : 

"9ic.4.  Tbe  Legislative  powers  aballriw  vested  in 
the  Oovemor,  and  in  thirt«ea  of  the  moat  fit  and  dXsereet. 
persons  of  the  Territory,  to  be  called  the  Legislativa 
Council,  who  shall  be  appointed  annually  by  Ule  Presi- 
dent of  the  United  Sutss.  from  amoiiK  those  holding 
real  estate  therein,  and  who  shall  have  resided  one  year 
■t  least  in  the  said  Territory,  and  hold  no  office  of  profit 
under  Ihe  Territory  or  tbe  United  States.  The  Gov. 
ernor,by  and  with  advice  and  conaentof  theaaid  Legia- 
lative  Council,  or  of  a  majority  of  them,  shall  have  pow- 
er to  altar,  modify,  or  repi^al  the  laws  which  may  be  in 
force  at  the  commencement  of  this  act.  Their  Legis- 
litive  powera  ahall  also  eitend  to  all  the  rightful  pow- 
ers of  legislation :  but  no  law  shall  be  valid  vrbich  is 
inconsistent  with  Ihe  Constitution  and  laws  of  the 
United  Htates,  or  which  shall  lay  any  person  under  re- 
straint, burden,  or  disability,  on  account  of  his  religious 
opinions,  professions,  or  worahip;  in  dl  which  be  shall 
be  tree  to  maintain  his  own,  and  not  burdened  f  jr  thoM 
of  another.  The  Governor  shall  publish  throughout  the 
aaid  Territory  all  tbe  laws  which  shall  he  made,  and 
ahall  from  time  to  time  report  the  same  to  the  Preaident 
of  ika  United  States,  to  be  laid  befilie  Congress ;  whtch, 
if  disapproved  of  by  CoDgreai,  shall  thencefbrth  be  of 
no  force.  The  Governor  or  Legialative  Council  ahaJl 
have  no  power  over  the  primary  disposal  of  the  soil,  nor 
to  tax  Ihe  lands  of  the  United  States,  nor  to  interfere 
with  the  claims  to  land  within  tbe  said  Territory.  Tbe 
Governor  shall  convene  and  prorogue  Ihe  Legislative 
Council,  whenever  he  may  deem  it  cipedient  It  shall 
he  his  duty  to  obtain  all  the  informilian  in  bii  power 
in  relation  ti)  the  customs,  habits,  and  dispositlona  of 
the  inhabitants  of  tbe  said  Territory,  and  communicate 
Ibe  same,  frum  time  to  time,  to  die  Prendent  of  the 
United  Slates;" 
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Louitiana  Territoiy. 


Februaht,  1804. 


Mr.  Leib  observed  ibat  he  did  not  like  the  prO' 
visioos  of  this  seeiioD,  aod  least  of  all  that  nliich 

Eive  the  Governor  the  riglit  of  proroguing  ibe 
egislttive  Council.  It  appeared  to  him  thai 
that  body  was  the  most  dependant  thing  of  its 
nature  in  the  United  States ;  and  when  the  power 
of  prorogation  vested  id  the  Governor  was  consid- 
ered, it  seemed  to  tiim  that  the  ppople  would  do 
much  better  without  any  such  body.  This  was  a 
royal  appendage  which  he  did  not  like.  He,  there- 
fore, moved  tuslrikeoutthe  words  "and  prorogue." 

Mr.  Gbboo  said  he  was  not  only  in  favor  of  the 
motion  of  his  colleague,  but  against  the  section 
generally.  It  would  require  much  further  amend- 
ment to  induce  him  to  role  for  it.  Me  was  op- 
posed to  the  power  it  gave  the  President  lo  ap- 
point the  members  of  the  Legislative  Council.  It 
appeared  to  him  a  mere  burlesque  to  say  they 
shall  be  appomted  by  the  Preisidenl.  How  is  the 
President  lo  eel  i o forma tioo  of  the  qualiScaiions 
for  office?  Tbis  could  only  be  obtained  Irom  the 
officers  appointed  by  him,  and  principally  from 
the  Go7eruor,  who  will  not  fail  to  recommend  to 
the  President  the  appointment  of  persons  favora- 
ble to  his  own  views.  Mr.  G.  said  ibat  they 
would,  therefore,  rather  vest  the  appointment  of 
the  members  of  the  Legislative  Council  in  the 
Governor;  the  mode  pointed  out  in  the  bill  was 
only  calculated  lo  rescue  the  Governor  from  ibe 
responsibility  attached  to  his  office,  by  dividing  it 
among  others.  It  might,  perhap.^,  in  the  first  in- 
slitulioQ  of  the  government  be  difficult  to  get  the 
Council  appointed  in  any  other  way.  Mr.  G. 
said  heha4ii  in  contemplation  to  move  an  amend- 
.ment,  which,  although  it  would  not  render  the 
section  entirely  agreeable  to  bim,  would  so  far  re- 
move the  objections  he  entertaiaed  against  it,  as 
lo  induce  him  to  vote  for  it.  It  would  give  the 
PreaidenttheappointmeDtoftheLegislative  Coun- 
cil for  one  year;  but  direct  the  Council  during 
that  time  to  lay  off  the  district  into  counties,  and 
thereupon  divest  the  President  of  the  power,  and 
vest  It  Id  the  while  free  male  inhabitants  of  the 
Territory  on  the  30th  of  April  last  and  the  citi 
zeos  of  the  United  States. 

[Mr.  Urego  here  read  a  section  to  this  effect.] 

By  the  introduction  of  this  amendmeni,  or  o: 
one  embracing  similar  principles,  and  incorporat 
ing  the  amendments  of  his  colleague,  Mr.  Q.  said 
he  should  be  prevailed  upon  to  vole  for  the  sec 
tion.  It  had  been  suggested  to  him  by  some  gen 
ttemen  that  it  might  be  more  agreeable  to  thi 
peoiile  of  Louisiana,  and  consonant  with  our  plan: 
of  Territorial  government,  to  vest  the  powers  of 
a  Legislative  Council,  for  the  first  year,  in  the 
Governor  and  Judges,  making  it  their  duty  to  pro- 
vide for  the  elecliun  of  a  Council  thereafter  by 
the  people.  It  was  also  intimated  Iliatsomeo  ' 
gentlemen  had  prepared  different  amendmeni 
a  substitute  to  the  whole  section.  When  he  heard 
tbem  read,  he  might,  perhaps,  prefer  them  to  his 
own.  Mr  G.  concluded  by  moving  the  amend- 
ment Slated  above. 

Mr.  Leib  said  his  ameodmeDl  did  not  in  the 
least  interfere  with  that  of  his  colleague,  with 
whom  he  fully  accorded  in  Bentimem. 


Mr-  Varndh  was  of  opinion  that  the  section  in 
the  bill  provided  sucb  a  kind  of  Government  as 
had  never  been  known  in  the  United  Stales.  He 
(bought  sound  policy,  no  less  than  justice,  dic- 
tated the  propriety  of  making  provision  for  tbe 
election  of  a  Legislative  body  by  the  people^ 
""  s  not  only  the  common  obligation  at 


expressly  says ; 

"  The  inhsbltsnts  of  the  ceded  Cerritorj  iliall  be  in- 
corporsted  in  the  Union  of  the  United  States,  and  ad- 
mitled  as  eoon  u  possible,  according  to  litr  piinciplea 
of  the  Federal  Uonstituiion.  to  theenjoyment  of  *U  t)M 
rights,  advHDti^as,  and  iiDmniiiUea  of  cittxena  of  the 
United  States." 

The  treaty  makes  it  obligatory  on  the  Uuilcd 
Slates  to  admit  the  inhabiiaats  of  Louisiaaa,  at 
soon  as  possible,  to  the  eojoymeut  of  all  the 
rights,  advantages,  and  immunities  of  citizens  of 
the  United  Slates.  In  order  to  decide  the  prin- 
ciple of  this  section  of  the  bill  by  an  eipressioa 
of  the  sense  of  the  Committee,  he  would  more 
that  the  Committee  should  rise,  report  progress, 
and  ask  leSve  lo  sit  again,  with  toe  view  of  refus- 
ing them  leave,  and  afterwards  referring  the  hill 
to  a  select  comraiitee  to  receive  a  modification  in 
conformity  to  (he  opinions  of  ibe  House. 

Mr.  HuoER  trusted  the  CDmmi([ec  would  not 
rise.  He  knew  not  the  impressions  on  this  sub- 
jec(on  the  minds  of  other  gentlemen;  but  the  in- 
formation lately  received  from  Louisiana  con- 
vinced bim  of  the  propriety  of  proceeding  wiih 
ihe  hill  immediately.  la  addition  to  the  prin- 
ciples contained  in  the  section  under  considera- 
tion, there  were  others  of  great  importance.  He 
thought  it  would  be  most  advisable,  in  s  furore 
stage  of  discussion,  to  commit  the  bill  to  a  select 
committee,  if  any  material  alteratioas  should  be 
made  in  it.  It  was  best,  at  present,  to  deliberate 
fully  on  the  several  provisions  of  the  bill,  and  for 
gentlemen  to  make  an  interchange  of  opinioDS. 
Were  the  bill  now  committed,  the  report  of  the 
comroillee  would  not  advance  tbe  basinesi  in  the 
least,  as  that  report  might  be  as  objectionable  to 
the  House  as  the  bill  from  the  Senate. 

Mr.  Elliot,  for  like  reasons  assigned  by  Ike 
gentleman  from  South  Carolina,  and  for  oibec 
reasons,  honed  the  Committee  would  Dotris&  He 
did  not  believe  the  section  under  consideration 
was,  in  its  present  form,  consistent  either  with 
the  spirit  of  the  Constitution  or  the  treaty  ;  bat 
he  believed  that,  by  the  introduction  of  a  small 
amendment,  the  section  might  be  rendered  per- 
fectly consistent  with  them,  and  the  passage  ofthe 
bill  DC  greatly  accelerated.  He  preferred  a  mid- 
dle course  betwe^  the  existing  section  and  the 
amendment  offered  by  the  gentleman  from  Penn- 
sylvania. Whatever  amendments  were  oeces.-«- 
ry  would  be  easily  offered  and  discussed  at  pres- 
ent; whereas  no  desirable  object  could  be  effected 
by  a  reference. 

Mr.  Qreou  said  it  also  appeared  to  him  that  no 
valuable  purjfcse  would  be  answered  by  referring 
the  bill  to  a  select  committee.  What  cao  such  a 
committee  dol    There  exists  no  diversity  of  aen- 
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Ihe  Presiilenl.  the  power  of  electing  raemb) 
the  Legislative  Council.    Here,  ihen,  are  two 
IJDcl  principles,  and  untese  the  House  deti'rn 
which  of  them  it  will  adopt,  a  seli'ci 
can  do  noihing.    Let  us  ^eltle  the  priociple  of  ibe 
bill  first,  and  tlien  refer  it  10  a  select  committee, 
to  modiff  it  in  correspoodence  with  them. 

Mr.  Edstis  said  this  subject  was,  io  bis  opin- 
ion, inferior  to  do  other  discussed  this  session. 
With  re^rd  to  the  provisions  of  tbe  aecrion  un- 
der considereiioD,  it  was  to  be  expected  thai  there 
would  be  a  diversity  of  opinion.  Gentlemen  in- 
imical to  them  had  taken  different  grounds.  One 
gentlemaD  desires  the  power  of  the  Governor  to 
prorogue  the  Council  to  be  rescinded;  another 
geotleman  wishes  an  ejitire  change  in  the  forma- 
tion of  the  Council ;  and  a  third  is  in  favor  of  the 
Committee  rising,  that  the  hill  may  go  to  a  select 
committee  to  report  different  provisions  for  the 
government  of  the  people  of  Louisiana  from  those 
contained  in  tbe  bill  before  us.  This  motion  ne- 
cessarily brings  tbe  principle  on  which  the  Coun- 
cil is  organized  by  tiie  bill  before  us. 

It  is  extremely  difficult  to  form  any  system  of 
gOTernment  for  this  Territory  with  our  ideas  of 
civil  liberty  under  the  Coostitution  of  tbe  United 
Slates.  It  appears  to  me,  said  Mr.  B  ,  that  before 
we  determine  the  principle  on  which  the  Coun- 
cil is  to  be  formed,  it  is  necessary  dis.tinctly  loun- 
derstand  the  genius,  the  manners,  the  disposition, 
and  tbe  state  of  the  people  to  be  governed.  The 
treaty  has  been  resorted  to  by  my  colleague  to 
show  that  they  are  entitled  to  elect  their  own  Le- 
gislature.   It  says: 

"The  inhabitants  of  the  ceded  territory  shall  be  in- 
corporated in  tbe  Union  of  Ihe  United  Stales,  and  ad- 
mitted M  soon  H  poHible,  accarding  to  the  principles 
of  the  Federal  Connitution,  to  the  enjoyment  of  all 
the  rights.  Bdvantagea,uidiinmaiutie>of  dtizenioftha 
United  Slatei." 

Are  the  people  of  Louisiana  admitted  into  the 
Union  at  this  time,  or  not,  with  all  the  rights  of 
citizens  of  the  United  States'?  The  answer  to 
this  inquiry  will  lead  to  a  right  decision  of  the 
question  under  discussion.  If  they  are  so  admit- 
ted, (hey  are  entitled  to  all  the  rights  of  citizens 
of  Che  United  Stales.  And  if  they  are  thus  enti- 
tled, there  remains  another  inquiry;  are  they  qual- 
ified from  habit,  and  from  the  circumstances  in 
which  they  are  placed,  to  eiercise  these  high 
privileges?  If  they  are  both  entitled  and  qualified 
to  enjoy  them,  we  can  have  no  hesitation  in  pro- 
Booncing  the  bill  grounded  on  a  wrong  principle, 
that  it  ought  to  be  rejected,  and  a'loiher  bill,  of  a 
far  different  nature,  be  introduced  in  its  room. 
But  I  do  not  consider  the  subject  in  this  light. 
The  people,  in  mv  opinion  are  at  present  unpre- 
pared for.  and  undesirous  of,  exercising  the  elec- 
tive franchise.  The  first  object  of  the  Govern 
ment  is  to  hold  the  country.  How  1  By  protect- 
ing the  people  in  all  their  rights,  and  by  adminis- 
tering the  Government  in  such  a  manner  as  to 
prevent  any  disazrcement  among  ihero — to  use 
no  other  term.  Suppose  the  people  called  upon 
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to  choose  those  who  are  to  make  laws  for  them, 
(lues  the  information  we  possess  justify  the  belief 
that  ibis  privilege  would  be  so  exercised  as  to 
conduce  to  the  peace,  happiness,  and  tranquillity 
□f  the  country  1  1  apprehend  not.  On  the  sen- 
timents of  the  House  on  this  point  theidecision  of 
inis  motion  must  turn. 

According  to  this  bill,  the  Governor  and  Coun- 
cil are  to  make  ihe  laws.  Suppose  the  Council 
is  in  session',  and  tbe  Qovernor  possess  no  powei 
to  prorogue  them.  Suppose  they  should  engage 
in  acts  subversive  of  their  relation  to  the  United 
States.  Would  not  this  power  be  of  essential 
utiliiyl  It  appears  to  me  indispensably  neces- 
sary that  a  vein  of  authority  should  ascend  to 
the  Government  of  tbe  United  Slates,  until  the 
people  of  the  Territory  are  admitted  to  ibe  full 
enjoyment  of  State  rights.  From  that  know- 
ledge of  this  people  which  I  have  been  able  to  ac- 
quire, I  have  formed  an  opinion  that  authority 
should  be  constantly  exercised  over  thero,  without 
severity,  but  in  such  a  manner  as  to  secure  the 
rights  of  the  United  Slates  and  the  peace  of  the 

The  government  laid  down  in  this  bill  is  cer- 
tainly a  new  thing  in  the  United  Slates;  but  the 
people  of  this  country  differ  materially  from  the 
citizens  of  the  United  States.  1  speak  of  the  char- 
acter of  the  people  at  the  present  time.  When 
they  shall  be  better  acquainted  with  the  principles 
of  our  Government,  and  shall  have  become  desir- 
ous of  participating  in  our  privileges,  it  will  be 
full  time  to  extend  to  them  the  elective  franchise. 
Have  not  the  House  been  informed  from  bq 
authentic  source,  since  tbe  cession,  ihat  the  provi- 
sions of  our  institutions  are  inapplicable  to  Ihem? 
If  so,  why  attempt,  in  pursuit  of  a  vain  theory,  to 
extend  political  institutions  to  them  for  which 
they  are  not  prepared  1  I  am  one  of  those  who 
believe  that  the  principles  of  civil  liberty  cannot 
suddenly  be  ingrafted  on  a  people  accustomed  to  a 
regimen  of  a  directly  opposite  hue.  The  approach 
of  such  a  people  to  liberty  must  be  gradual.  1 
believe  them  at  present  totally  unqualified  to 
exercise  it.  If  this  opinion  be  erroneous,  then  the 
principles  of  the  bill  are  unfounded.  If,  on  the 
contrary,  this  opinion  is  sound,  it  results  thai  nei- 
ther the  power  given  to  the  President  to  appoint 
the  members  of  the  Council,  or  of  the  Governor 
10  prorogue  them,  are  unsafe  or  unnecessary. 

The  extension  of  the  elective  franchise  may  be 
considered  by  the  people  of  Louisiana  a  burden 
instead  of  a  benefit.  I  have  understood  there  is 
none  of  that  equality  among  them  which  exists  in 
Ihe  United  Slates;  grades  are  there  more  highly 
marked,  and  they  may  deem  il  rather  a  matter  of 
oppression  to  extend  to  them  the  privileges  which 
we  deem  inestimable,  and  with  the  value  of  which 
we  have  been  long  familiar. 

Before  we  decide  this  principle,  it  is  absolutely 
necessary  lo  consider. tbe  relation  of  these  people 
10  the  United  States.  I  consider  them  as  stand- 
ing  in  nearly  the  same  relation  to  us  as  if  they 
were  a  conquered  country.  By  tbe  treaty  they 
are,  it  is  true,  entitled  lo  tbe  enjoyment  of  all  the 
rights,  advantages  and  immuniiiei,  of  ciliiieDs  of 
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the  Uniiei)  Slates,  aod  ro  be  incorporated  ioto  the 
Uoion  as  soon  as  possible,  according  lo  the  prin- 
ciples or  the  Federal  ConslitulLon— but  can  Ihef 
be  admitted  now?  Ate  they  ac  this  raoroencso 
admitted  !  If  not,  ihey  are  not  eniiiled  lo  these 
rights;  but  JT  they  were,  I  should  duubt  the  piOr 
prieiy  of  extending  ihem  lo  them. 

If  the  present  provisiona  of  the  bill  are  carried 
ioto  effect,  there  will  be  more  security  than  will 
arise  under  the  motion  of  my  colleague.  Ii  is 
very  nolurat  and  honorable  to  gentlemen  of  liberal 
minds  lo  be  desirous  of  extending  lo  this  people 
the  privileges  enjoyed  by  our  own  citizens;  but 
sentiments  of  this  kind,  however  liberal  and  praise- 
worthy, may  be  carried  in  the  face  of  facts,  and 
may  operate  injuriously  on  those  they  are  intended 
to  benefit.  I  have  thrown  out  these  setniments 
for  the  consideration  of  the  Conimittee,  and  if 
they  shall  determine  in  favor  of  striking  out  this 
section.  1  shall  coo^ider  the  decision  as  equivaleot 
to  losing  the  bill.  Upon  the  whole,  as  the  bill 
only  purports  to  proviile  for  a  temporary  govern- 
menl,  and  as,  in  the  course  of  a  year  we  shall 
have  more  mtbrmaiion  respecting  the  country, 
when  it  will  be  in  our  power,  in  case  such  infor- 
maiion  shall  justify  it,  to  extend  all  the  privileges 
which  genilemen  seem  so  desirous  of  doing;,  1 
hope  the  Coromittee  will  not  rise  or  agree  to  strike 
out  this  section. 

Mr.  Lton  said  when  he  first  thought  of  rising 
on  this  subject,  it  was  merely  to  remind  the  gen- 
tleman from  South  Carolina,  (Mr.  Huoer,)  and 
the  gentleman  from  Vermont,  (Mr.  Elliot,)  that 
there  was  no  need  of  the  hurry  they  seemed  lo 
think  necessary  on  this  occasion,  as  the  bill  before 
us  contains  a  section  providing  against  its  going 
into  operation  until  October  next;  and  to  express 
his  hope  that  the  Committee  would  rise,  as  there 
■were  so  many  trails  in  the  bill  so  disgusting  to 
Mm  that  he  would  be  willing  to  send  it  to  any 
select  committee;  better  it  they  might,  but  he 
thought  they  could  not  make  it  worse.  Yet,  after 
having  heard  the  gentleman  from  Massachusetts 
■dvoeate  tBe  principle  of  the  section  under 
sideration,  he  could  not  avoid  makinza  few  ob- 
servations, I  think,  said  Mr.  L,,  that  i^ese  peopli 
have  a  right,  by  nature  and  by  treaty,  to  have 
some  concern  in  their  own  government,  and, 
althoush  they  may  not  be  completely  qualified 
for  sel (-government,  and  we  may  not  be  willing  to 
put  them  on  the  same  footing  with  the  people  of 
a  free  and  independent  Stale,  I  know  of  no  reason 
why  they  may  not  be  allowed  by  their  representa- 
tives to  come  before  the  Governor  in  an  organized 
way  with  an  expression  of  Iheir  wishes  and  their 
wants  and  to  propose  for  his  adoption  laws  they 
may  think  fitting  and  salutary  for  ilieir  country. 


from  the  Governor  the  power  of  convening  and 

rroroguing  the  Legislative  Council  or  Assembly, 
am  willing  for  the  present  he  should  have  Ihi 
Eower,  as  wtll  as  an  unqualified  negative  on  the 
ills.  In  that  case,  bow  can  the  representatives 
of  that  people  injure  our  QoverDmentl  It  is 
the  business  of  the  Ctoveruor  appointed  by  the 


Executive  of  the  Union  to  watch  over  tbem  for 
the  interest  of  the  nation — his  power  will  be 
imple  for  the  protection  of  that  interest.  When. 
hey  ask  his  assent  to  those  things  that  are  fiitioE 
ind  proper,  he  will  give  it,  I  hope;  when  they  asK 
it  fur  those  things  which  are  not  fitting  or  proper, 
he  will  no  doubt  refuse  it;  and  if  they  should  at 

y  time  become  troublesome,  he  will  prorogue 
them,  and  tell  them  to  go  home  about  their  busi- 
ness. I  cannot  refuse  these  people  the  humble 
boon,  the  pitiful  specimen  of  liberty,  the  laying* 
before  (heir  Governor  by  their  represents tives,/br 
his  consent,  the  bills  thev  wish  passed  into  laws 
for  their  local  accommoaaiion,  and  for  their  sat- 
isfaction with  respect  to  their  rights  and  ibar 
property  i  neither  would  I  mock  their  feelio^  by 
a  Legislative  Council  appointed  by  the  President 
of  the  United  States.  1  do  not  believe  he  wi^ea 
that  power.  1  do  not  think  it  fits  bis  character. 
How  is  be  to  divine  who  it  is  best  to  appoint  ?  I 
would  as  soon  compliment  Mr.  Bonaparte  with 
that  power;  1  dare  say  he  is  better  acquainted 
with  the  people  there.  But  the  gentleman  from 
Massachusetts  seems  to  think  these  people  are  not 
desirous  of  exercising  the  power  of  electing  legis- 
lative representatives.  If  that  is  the  case,  do  we 
not  owe  something  on  this  score  to  principle — to 
consistency — to  the  national  honor,  pledged  by 
treatyl  If  there  is  danger  on  that  score,  (whica 
I  am  pretty  certain  there  is  not,)  let  the  govero- 
ment  be  so  organized  that  it  can  go  on  without  the 
represeoiaiivea  of  those  districts  who  neglect  oc 
rei'use  to  elect. 

But  the  most  ludicrous  idea  I  have  heard  ex- 

Eiessed  on  the  subject  is,  that  these  people  must 
e  kept  in  slavery  until  they  can  be  learned  to 
think  and  behave  like  freemen.  "Establish  ihe 
government  proposed,  and  let  them  learn  under 
that  to  enjoy  the  rights  and  benefits  of  freemen."  I 
wonder  how  much  longer  this  probationary  slav- 
ery is  to  last  in  order  to  bring  about  (he  purpoae 
proposed;  for  my  part,  I  believe  (hey  have  bad  it 
longer  than  has  done  thero  auy  good.  I  realty 
wish  to  know  how  much  longer  this  apprentice- 
ship is  10  continue,  and  what  are  the  symptonu 
by  which  we  are  to  know  when  slaves  are  fitted 
10  become  freemen.  I  shall,  sir,  eventually  vote 
for  the  Commiltee'i  rising,  although  1  am  qoita 
willing  to  hear  what  farther  can  he  said  in  &ror 
of  this  section. 

Mr.  Ldcai  was  against  the  rising  of  the  Cotn- 
mittee,  inasmuch  as  the  bill  under  consideration 
offered  the  widest  field  of  discussing  the  subject 
before  them,  and  inasmuch  as  ti  was  proper,  that 
(he  principles  of  it  should  be  settled  by  a  majorii^, 
to  enable  a  select  committee  to  collect  the  sense  of 
the  House.  When  thisdecisionsbould  bavelakea 
place,  he  should  have  no  objections  to  a  recom- 
mitment for  the  purpose  of  modifying  the  bill  in 
consonance  with  it. 

It  was  known,  by  the  treaty,  that  theUniied  Stales 
are  bound  lo  secure  to  the  people  of  Looisiana  as 
large  a  portion  of  liberty  and  security  of  rights,  as 
though  they  remained  under  the  Gov  em  men  I  of 
France  and  Spain  ;  and  he  trusted  the  bill  as  it 
stood  secured  to  them  much  more>    As  aa  in- 
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slsDce,  it  miehi  be  meDl:oD«d  ibai  ihe  privilege 
of  habeas  corpus  had  never  been  enjoyed  by  ihem 
while  ihey  were  coaoected  wiib  either  Spaio  or 
France.  AnarsunienI  was  drawn  from  ihe  treaty, 
that  tbese  people  are  to  be  admitted  to  the  absolute 
enjovment  of  the  riifhts  of  ciiizeni;  but  genlleineti 
would  not  denf,  that  the  time  wlieo,  and  the  cir- 
cumstances under  which  this  provision  of  the 
treaty  was  to  be  carried  into  effect,  were  submit- 
ted to  the  decision  of  Congress.  It  has  beeo  re- 
marked, that  thi.'i  bill  establishes  elementary  prin- 
ciples of  government  never  previously  introduced 
ID  the  governraeol  of  any  Territory  of  the  United 
Slates.  Giantiflz  the  truth  of  this  observalioa.  it 
must  be  allowed  thai  the  Uniied  Stales  had  never 
before  devolved  upon  tbem,  the  mahlng  provisinn 
for  the  government  of  people  under  such  circum- 
stances. Governors  must  not  rest  on  theory,  but 
must  raise  their  political  structures  on  the  stale  of 
Ihe  people  tor  whom  they  are  made.  Mr.  Ldcab 
said,  that  without  wishing  to  reflect  on  the  inhab- 
itants of  Louisiana,  he  would  sav  ibat  they  are 
DOC  prepared  for  a  government  like  that  of  the 
United  Stales.  Governed  by  Spanish  officers,  ex- 
ercising authority  according  to  their  whim,  sup- 
ported by  a  military  force,  it  eoiild  not  be  said  that 
a  people  thus  inured  to  despolism,  were  prepared 
on  a  sudden  to  receive  the  principles  of  our  Quv- 
crnment.  It  was  questionable  wnether  there  was 
a  nation  in  Europe  whom  these  principles  would 
be  so  advantageous  to  as  they  are  to  us.  It  would 
be  recollecied  by  gentlemen,  who  so  .strenuously 
adrocated  the  abstract  principle  of  right,  that  the 
people  of  Louisiana  have  not  been  consulted  in  the 
act  of  cession  to  this  country,  but  had  been  trans- 
ferred by  a  bargain  made  ijves  ibeir  heads.  It  was 
a  proof  this  act  had  not  been  received  with  appro- 
bation by  them,  that  when  they  saw  the  American 
flag  hoisted  in  ihe  room  of  the  French,  they  shed 
tears  ;  this  was  a  proof  that  they  were  not  so 
frieadly  to  our  Government  as  some  gentlemen 
imagined.  He  was  persuaded  the  people  of  the 
Mississippi  Territory  would  not  have  acted  in  this 
manner.  There  is  no  doubt  but  that  after  they 
shall  have  experienced  the  blessings  ofa  free  GoV' 
ernment,  they  will  wonder  at  their  having  shed 
tears  on  thi.i  occasion  ;  but  they  must,  in  the  first 
instance,  feel  these  blessings. 

Mr.  Lucas  said  he  was  ^lly  of  opinion  with  the 
gentleman  from  Massachusetts  (Mr.  EasTia) 


the 


he  bad 


1'p:; 


ssed.     The  United 


Slates  had  it  eminently  in  their  power  to  make 
Iheiie  people  happy  without  an  eileosion  to  tbem 
of  nil  our  firivileges.     They  will  not  be  gratiHed 


from  knowing  that  the  theory  of  liberty  is  extend' 
ed  to  tbem,  but  frnm  its  practical  effects.  Thi 
people  of  Louisiana  know  but  little  of  politica 
theories,  but  they  will  feel  the  juE't  operation  of 
equal  laws;  and  if  ihey  can  obtain  practical  Justice, 
though  it  may  not  arise  from  an  extension  of  our 
elementary  political  principles,  they  will  not  flnd 
fault  with  it. 

Mr.  LttcAs  said  he  was  not  among  those  who 
considered  the  bill,  in  all  its  provLnioos,  perfect.  He 
considered  it  susceptible  of  much  amendment; 
thoogb  not  in  the  principle  now  under  review. 


-y  shall  compose  the  Legislative 
il,a^reat  point  is  gained  by  the  people  Poi 
it  cannot  w  supposed  that  the  inhabiiants,  tbu> 
called  upon  to  discharge  high  duties  to  society, 

111  so  far  lose  sight  of  their  own  permaneat  in- 

-est  as  to  sacrifice  them,  together  with  the  good 
of  the  country,  to  whin)  or  corruption. 

Their  election  by  the  President  is  another  itm- 
portant  security.  Suppose  the  Governor  shall 
wish  to  render  the  Council  his  puppets.  The 
President  will  not  feel  an  interest  in  ^rBlifyin|; 
.  however,  said  that  hia 
d  from  the  Goveinor. 
But,  the  fact  is,  he  will  receive  it  in  part  from  the 
Governor,  and  in  part  from  others;  and  he  will 
be  sagacious  enough  to  judge,  not  from  a  part,  but 
from  the  whole  that  reaches  him. 

A  valuable  effect  wilt  flow  from  composing  the 
Council  of  the  inhabitants  of  the  country;  ita 
members  will  thereby  be  initiated  in  the  theory  of 
oar  Government  and  laws,  and  this  knowledge 
will  hereafter  qualify  them  for  higher  potiti<»l 
trusts;  they  will  acquire  much  political  know- 
ledge; ihey  will  return  home,  and  their  conver- 
sation with  their  friends  will  naturally  turn  on 
political  topics,  and  on  ibelawstbev  have  passed; 
thus  will  a  spirit  of  inquiry  and  ol  political  dis- 
cussion spring  up  in  the  country.  When  this  ef- 
fect shall  be  produced,  it  will  be  time,  and  only 
then,  to  give  them  a  goverumeol  as  liberal  and 
free  as  that  contemplated  by. the  amendment. 

Mr.  Macon  (Speaker)  observed  that  he  coinci- 
ded in  opiniou  with  thegeoLlemau  from  Massa- 
chusetts, (Mr.  VARnuH,)  whose  object  would,  he 
thought,  be  better  tried  by  a  motion  to  strike  out 
the  section.  This  molioo  would  bring  the  prin- 
ciple before  the  House.  If  the  section  should  be  < 
stricken  out  the  bill  would  be  recommitted  for 
new  modiflcatioQ  to  a  select  committee.  Mr.  M. 
accordingly    moved    to    strike    out    the    fourth 


Mr.  Macon  again  i 
he,  to  compress  my  ideas  on  this  point  in  a  few 
words.  My  first  objection  to  the  principle  con- 
tained in  the  section  is,  that  it  esiabltsheaa  species 
of  government  unknown  to  the  laws  of  the  UnU 
ted  States.  We  have  three  descriptions  of  Gov- 
ernment ;  that  of  Ihe  Union,  that  of  the  Siatea, 
and  Territorial  goveromentt.  1  believe  Ihe  Ter- 
ritorial government,  as  established  by  the  ordi- 
nance of  the  Old  Congress,  the  best  adapted  to 
the  circumstances  of  the  people  of  Louisiana; 
and  that  it  may  be  so  modified  as  best  to  promote 
their  convenience.  The  people  residing  in  the 
Mississippi  Territory,  are  now  under  this  kind  of 
government.  Is  it  not  likely  that  the  people  of 
Louisiana  will  expect  the  same  form  of  g;overn- 
meut  end  laws  with  their  neighbors;  and  is  it  not 
desirable  for  the  general  peace  and  happiness  that 
there  should  be  a  correspondence  between  them? 
If  they  are  as  ignorant  as  some  gentlemen  repre- 
sent them,  (and  of  this  I  know  nothing,)  will  ther 
not  expect  the  same  grade  of  government  wiin 
the  inhabitants  of  the  Mississippi  Territory,  with 
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vhom  ihey  will  have  a  consiani  iniercourse? 
Although  ihey  lived  previously  under  ihe  Spanish 
Goverumeal,  and  although  their  number  did  not 
enliile  iliem.  when  Ibrmed  into  a  Territory,  lo  Ihe 
second  grade  of  governmeni,  no  inconvenience 
resulleiJ.  Ii  is  saiJ,  in  reply  lo  this  observation, 
ihat  a  large  number  of  inbabiiaots  of  ibal  Terri- 
tory were  Aioericans.  It  is  Irue  that  many  of 
them  were  native  Americans,  but  some  also  were 
Spanish. 

The  simple  question  is,  what  kind  of  govern- 
nient  is  most  fitted  to  this  people?  It  is  extremely 
difficult  to  legislate  I'or  a  people  with  whose  hab- 
its and  customs  we  are  unacquainted.  1,  for  one, 
declare  myself  unacquainted  with  them;  nor 
would  I  in  fixing  the  government,  unless  for  the 
aafety  of  the  Union,  do  an  act  capable  of  disjjuat- 
ing  the  people  for  whom  it  is  adopted.  It  will  be 
«  wise  policy  to  avoid  whatever  is  calculated  to 
disgust  them.  My  opinion  is  that  they  will  be 
belter  satisfied  wiih  an  old-established  form  of 
goTemmeni,  iban  with  a  new  one.  Why  ?  Be- 
cause they  have  seen  it  established  in  the  adja< 
cent  Territory  of  Mississippi,  and  know  the  man- 
ner in  which  it  operates.  If  there  are  bad  men  in 
.  Louisiana,  will  anything  be  more  easy  than  to 
disgust  the  people  against  the  General  Oovern- 
ineni  by  showing  that  they  have  eiven  one  kind 
of  government  to  ihe  people  of  ine  Mississippi 
Territory,  and  a  different  kind  to  Ihem  1  In  my 
mind,  it  is  sound  policy  to  give  them  no  cause  of 
complaint.  We  ought  to  show  them  that  we 
consider  them  one  people. 

I  will  not  pretend  to  say  that  the  people  of  Lou- 
isiana are  prepared  for  a  State  government,  which 
differs  most  materially  from  a  Territorial  govern- 
ment. The  best  way  lo  prepare  [hem  for  such  a 
government,  is  to  take  the  system  already  known 
to  our  laws;  one  grade  or  the  other  of  Die  Terri- 
torial government.  For  myself,  I  would  prefer 
the  adoption  of  the  second  grade,  but  I  tvould  pre- 
fer the  first  10  any  new  system.  For  these  reasons, 
I  hope  the  sectioa  will  be  struck  out,  and  the  bill 
referred  to  a  select  committee. 

Mr.  G.  W.  Campbell  said  he  would  submit  a 
few  reasons  in  favor  of  the  motion  lo  strike  out 
the  section.  As  the  hour  was  late,  he  would  en- 
deavor to  compress  his  observations  in  as  narrow 
B  compass  as  possible.  The  principal  question  is, 
whether  we  shall  give  the  inhabitants  of  Louisia- 
na the  right  of  self-government,  or  even  ihe  hope 
that  they  will  hereafter  enjoy  the  benefits  of  self- 
government,  and  of  those nr;hts  which  there  is  no 
doubt  but  that  Ihey  conceive  themselves  enliiled 
to  under  the  treaty  with  France?  In  examining 
ihia  question,  it  may  be  proper  to  take  a  brief  no- 
tice of  the  section  proposed  to  be  stricken  out, 
and  the  degree  of  liberty  it  is  calculated  to  give 
theinhabilants  of  Louisiana.  On  examining  the 
■eciion,  it  will  appear  that  it  really  establishes  a 
complete  despotism  ;  that  it  does  not  evince  a 
single  trail  of  liberty ;  that  it  does  not  confer  one 
■ingle  right  to  which  they  are  eoiilled  under  the 
treaiy  ;  that  it  does  not  extend  lo  them  the  bene- 
fits of  the  Fedejal  Constitution,  or  declare  when, 
liereafter,  they  ahall  receive  them.    I  believe  it 


will,  on  investigation,  be  lound  difficali  lo  aepa- 
rale  liberty  from  the  right  of  self-government ; 
and  hence  arises  ihe  question,  now  to  be  decided, 
whether  we  shall  couutenanee  the  principle  of 
governing  by  despotic  systems  of  government, 
or  support  the  principle  that  they  are  enliiled  t» 
be  governed  by  laws  made  by  themselves,  and  to 
expect  that  ihey  shall,  in  due  time,  receive  all  the 
benefits  of  citizens  of  ihe  United  States  under  tiie 

By  the  section  all  Legislative  power  is  rested 
in  a  Gtovernor  and  ihirleen  Counsellors, appointed 
by  the  President.  The  people  ^ave  no  share  in 
their  choice.  The  members  orthe  Council  ar* 
only  to  aid  the  Governor ;  they  have  no  right  to 
mate  laws  themselves ;  the  words  of  tbe  seciios 

"  The  Governor,  by  and  with  advice  and  oonaent  of 
the  laid  Legialative  Council,  or  of  a  majority  of  tbcB, 
shall  bare  ponei  to  alter,  modi^,  ax  repeal  the  tim 
nhich  may  be  in  tbrce  at  the  o 


That  is.  the  Governor  makes  the  laws  by  and 
with  the  advice  of  t!ie  Council.  They  are  notto 
deliberate,  on  what  shall  be  law ;  but  he,  like  some 
ancient  potentates,  is  to  suggest  to  ihem  what,  in 
his  opinion,  is  proper  to  be  1  iw.  This  is  the  pro- 
per construction  of  this  sfciion,  or  I  do  not  under- 
stand it.  "  He  is  to  make,"  ic.  They  are  not  to 
make  the  laws  and  submit  them  to  him  for  his 
approbation.  He  makes  them,  and  asks  his  crea- 
tures whether  tbey  will  agree  or  not  agree  to 
them.  I  hope  we  are  not  prepared  to  establiib 
such  a  system  as  this. 

If,  then,  the  proposed  system  be  despotic,  it  ii 
proper,  in  the  next  place,  to  inquire  why  it  is 
erected  over  the  people  of  Louisiina?  Is  their 
condiiitin  such  as  not  lo  qualify  tbem  for  tbe  en- 
joyment of  any  of  tbe  blessings  of  liberty  ?  Are 
they  blind  to  the  difference  between  liberty  and 
slavery  1  Are  ihey  insensible  to  the  difference  rf 
laws  made  by  themselves,  and  of  laws  made  by 
others?  We  have  no  evidence  that  this  is  ths 
case.  If  we  retrace  the  progress  of  liberty  among 
other  nation",  1  would  asli  gentlemen  where  tbey 
find  reason  for  the  opinion  that  tbe  people  of  Lou- 
isiana are  unfilled  for  the  enjoymeat  of  its  bless- 
ings? They  will  find  that  it  has,  tn  many  cases, 
arisen  among  people  far  less  enlightened.  I  irast, 
therefore,  we  shall  not  determine  tbat  becanve  the 
people  of  that  country  have  not  investigated  Ihe 
full  value  of  a  free  Governmeut.  they  are  not 
qualified  to  enjoy  any  freedom.  I  ask  geuilemen. 
when  they  talk  of  the  abuse  of  ihe  elective  fran- 
chise, to  point  out  a  solitary  instance  where  the 
people  have  abused  the  rights  they  acquired  under 
If?  They  will  find  it  hard  to  point  out  one. 
Whereas  I  a»k  them  for  a  single  inslanee,  iu  the 
annals  of  mankind,  where  despotism  has  not  been 
abused.  This  ih'ey  will  find  it  equally  diSicnUtO 
adduce.  One  priociple  cannot  be  denied:  When 
power  is  vested  in  the  people,  they  exercise  it  for 
their  own  benefit,  and  to  the  best  of  their  skill. 
They  have  no  object  in  abutting  it;  for  they  are 
sure  10  be  the  first  victims  of  its  improper  exer- 
cise.   1  ask,  then,  where  is  the  danger  of  placios 
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in  the  hRDds  of  the  people  ihe  right  of  choosing 
those  who  are  to  regulate  their  own  internal  con 
cerns?     Surely,  when  gentlemen   depicted    the 

Sreal  danger  of  this  investiture  of  power,  they 
id  not  coosider  ihal  the  very  act  before  us,  sub- 
KctH  all  laws  to  the  control  of  Congress,  and  thai 
jD  all  cases  wherein  Conzress  shall  negative  them, 
they  will  have  novalidiiy.  Where,  Kien,  is  the 
danger?  Will  it  be  injurious  to  ihe  United  States 
that  the  Legislature  of  the  Territory,  chosen  by 
the  people,  should  make  laws  for  their  own  ao- 
commodalion,  without  prejudice  lo  the  Union? 
It  cannot.  1  feel  surprised  when  gentlemen  say. 
we  oushl  10  be  cautious  in  giving  power,  lest  il 
should  be  used  in  opposition  to  the  interests  of  the 
Union.  How  can  this  be,  when  this  Government 
bas  the  appoinfment  of  all  the  officers,  and  par- 
ticularly the  Governor  and  judges;  and  when  to 
the  Legislature  is  only  conhded  the  mnnagement 
of  internal  concerns?  When  they  have  no  au- 
thority to  form  connexions  with  foreign  Powers, 
or  to  form  any  coalition  with  their  neighbors,  in 
opposition  to  ihe  measures  of  the  Gneral  Gov- 
ernmeDl  7  If  the  people  are  already  hostile  to  the 
Uoiied  SiHies,  ii  is  evident  that  it  is  not  the  se- 
Yerity  of  despotism  that  will  mahe  them  friendtv. 
I  ask,  how  are  we  to  account  for  this  change? 
Not  long  sinec,  this  people  were  conirralulated on 
their  reieasement  from  a  despotic  Gorernraenl, 
and  were  invited  into  the  arms  of  a  Government 
ready  to  extend  lo  them  alt  the  blessings  of  self- 
eoveroment.  Now^we  are  about  to  damp  all  their 
Hopes,  and  to  send  forth  a  few  creatures  to  lush 
them  with  tiespotism,  to  make  all  ibeir  laws.  We 
go  further.  We  do  noi  even  hold  forth  the  idea 
that,  at  a  future  day,  they  shall  make  their  own 
laws.  Our  language  is,  if,  notwithstanding  the 
despotism  we  extend  over  you,  likp  good  subjects, 
you  patiently  bear  your  chains,  we  may  withdraw 
them,  and  let  you  govern  yourselves.  If  this  is 
not  ihe  amount  of  the  language  of  gentlemen,  I 
do  not  comprehend  it. 

It  is  stated  by  a  gentleman  from  Massachusetts, 
that  it  is  difficult  lo  form  a  government  for  such  a 
people;  and  that  it  is  necessary  previously  to  con- 
sider ihe  habits  and  manners  of  the  people  lo  be 
governed,  lam  sorry,  at  this  enlightened  day  of 
the  world,  to  hear  arguments  in  favor  of  despot 
bm,  so  often  used  before.  How  does  a  despot 
govern  his  subjects?  He  tells  them,  and  makes 
them  believe,  that  they  are  ignorant  and  unquali- 
fied lo  govern  themselves;  considering  their  ig- 
Boraoce,  he  tells  ihem  he  does  ihem  a  favor  by 
governing  ihem,  and  ihey  have  nothing  lo  do  but 
to  obey.  This  is  the  doctrine  on  which  monar- 
chy dnd  despotism  rise  ;  as  it  prevails,  despotism 
prevails,  and  in  proportion  as  it  is  destroyed,  the 
principle  of  liberty  prevails.  Let  us  not  say,  ihe 
people  are  loo  ignorant  to  govern  ihemselves.  No. 
Give  them  an  opportunity,  and  ihey  will  acquire 
knowledge,  at  least  sufficient  to  make  a  proper 
choice  of  those  best  qualified  to  superintend  iheir 
public  concerns.  This  will  act  as  a  stimulus  lo 
those  who  exnecl  to  be  chosen,  to  make  them- 
■elves  qualiaed.  But  1  never  knew,  before  ihis 
day,  that  for  a  people  to  be  fit  fur  the  eojoyment 


of  liberty,  ihey  must,  for  a  certain  time,  be  under 
the  scourge  of  despotism. 

The  same  genileinan  inquires,  in  case  the  elec- 
live  franchise  shall  he  exiendeU,  what  bold  we 
shall  have  on  the  people  of  Louisiana  7  This  in- 
quiry is  readily  answered  ;  we  shall  have  power 
10  rejectalllawsihey  may  make;  and  a  Qovernor 
appointed  by  us,  will  have  the  nomination  of  all 
military  and  civil  officers,  who  administer  the 
QoTernmeot.  If  this  is  not  a  hold  and  check  upon 
ihem  I  know  not  what  is.  While  extmining  this 
point,  it  may  not  be  improper  to  inquire,  what  ia 
thebestway  of  making  these  people  most  a  I  lac  bed 
10  the  United  Stales;  and  whether  that  end  will 
be  answered  best  by  denying  ihem  all  liberiy.  and 
by  making  a  radical  difference  helween  their  Gov* 
ernment  and  that  of  territories  similarly  situated 
nith  themselves.  Let  me  for  once  observe,  that 
it  is  the  true  policy  of  this  Government  to  con- 
ciliate the  people  lo  us,  to  our  manners  and  laws: 
to  show  them,  that  considering  them  as  a  pan  of 
the  Union,  they  have  a  righl  to  expect  the  enjoy- 
ment of  privileges  unknown  to  them  before  ;  in- 
stead of  disappointing  their  hopes  and  compelling 
them  10  serve  a  long  quarantine  before  they  are 
admitted  tp  a  participation  of  those  rights  which 

It  has  been  intimated  that  these  people  are  Ud- 
Gt  to  govern  themselves,  but  lam  acquainted  with 
no  informalion  that  warrants  this  inference.  I 
believe  that  informalion  of  a  different  nature  de- 
rived from  other  gentlemen,  is  more  to  he  relied 
on,  because  those  who  give  it  are  better  informed. 
As  to  their  interests  I  cannot  conceive  what  can 
have  rendered  ibem  so  different  from  those  of  the 
people  of  ihe  Mississippi  Territory;  they  were  once 
the  same  people  and  under  the  same  Governroent, 
and  they  could  noi  have  then  become  unfit  for 
self-govern  mem.  The  best  information  assures 
us  that  a  considerable  proportion  of  the  populalioa 
is  composed  of  American  citizens,  amounting  per- 
haps to  one-fourih  orone-fiflh  of  the  whole  There 
are  also  many  British  subjects,  not  so  ignorant  as 
Id  be  entirely  insensible  to  the  benefits  of  a  free 
Government. 

Is  there,  too,  anything  in  the  Spanish  Oovern- 
ihose  effects  are  so  degradioj 
from  enjoying  freedom? 
case  il  would  have  been  an  argument  agninst  ac- 
cepting the  country  at  all.  Have  we  not,  bow- 
ever,  understood  that  this  greal  measure  has  been 
effected  with  a  double  view  of  accommodating  the 
United  Slates  and  benefitting  the  people  of  Loui- 
sisna,  by  extending  to  them  the  advantages  of* 
free  Government  ?  Shall  we  consider  ourselves  at 
liberty  to  barter  them,  to  view  Ihera  as  caitle,and 
govern  ihem  as  such?  I  hope  not.  Lei  us  look 
at  the  trealv  and  attend  to  its  language.  It  says, 
"The  inhnbitantsof  Ihe  ceded  territory  shall  be 
'  incorporated  in  the  union  of  the  United  States, 
'and  admitted,  as  soon  as  possible,  according  10 
-  Ihe  principles  of  the  Fedenl  Constiiution,  lo  the 
'  enjoyment  of  all  ihe  rights,  advantages  and  im- 
'  munitiesofciliiiensof  the  United  Stales;  and  ID 
'  ihe  meantime  they  shall  be  maintained  and  pro- 
'  tecied  in  the  free  eojoyoienl  of  their  liberty, 
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Iproperiy,  aad  ihe  TFligiou  which  ihey  profess." 
Ov  ine  very  act  before  us,  a  Dumber  of  the  laws 
of  (heUoiied  Slates  are  extended  10  ihenii  by 
this  the  principle  is  admitted  that  the  rights,  aJ- 
vaniages,  and  immunities,  can,  accurding  10  the 
Constitution,  be  extended  to  them.  If  they  can  be 
so  extended,  it  becomes  a  quesfioo  of  policy  alto- 
gether, bow  Tar  they  shall  be  extended.  Is  11  then 
Eliijc,  or  not,  at  this  time  to  extend  the  privi- 
'es  they  are  entitled  to  as  a  Territory  of  the  Uni- 
ted State$7  One  idea  relied  on  by  genilemen  is 
vorlhy  of  DOiicei  it  takes  for  granted  that  the 
people  do  not  wish  for  a  free  GoverDmeni.    I  ask 

SQilemenifthey  are  really  serious  in  this  remark? 
tbey  are,  the  argument  will  be  conclusive  in 
giving  them,  if  ihey  choose  il,  an  absolute  despol- 
um.  If  we  knew  it  were  the  desire  of  the  people 
to  have  a  King,  wbaievei  might  be  our  opioioDS  of 
the  benefits  of  liberty,  it  would  he  our  duty  to 
give  (hem  one!  Grntlemen  cannot  think  so,  nor 
would  they  sufier  the  United  Stales  to  degrade 
their  character  by  such  an  act.  1  conceive  the 
Uniird  Slates  bound  to  give  them  a  republican 
form  of  Government,  and  to  consider  therefore  not 
what  they  may  desire,  but  what  will  best  suit  ibeir 
nllimate  interest,  while  il  promotes  the  benefit  of 
America  at  large.  One  gentleman  observes,  that 
we  ought  to  regard  the  people  of  Louisiana  as  to- 
tally distinct  from,  and  as  not  possessed  of  any  simi- 
lar habits  with  ourselves.  1  trust,  however,  we  shall 
consider  them  as  a  part  of  the  human  species.  I  be- 
lieve the  genilemati  will  find  the  human  character 
the  same  lu  different  pans  ofthe  globe.  Ifthis  prin- 
ciple had  been  pur!iued,liberiy  had  never  flourished; 
it' the  people  had  never  enjoyed  liberty  till  they 
were  ripe  for  it,  how  many  ages  of  darkness  would 
have  passed  away  I  But  the  fact  is,  the  people  suf- 
fer oppres>ioa  to  an  astonishing  degree — despotism 
grinds  them  down  till  human  nature  can  endure 
no  more,  and  then  they  break  their  chaius  in  a 
letolt.  I  therefore  can  see  no  force  in  the  argu- 
ment of  waiting  till  they  are  ripe  for  liberty.  How 
ripe}  If  Ihey  have  never  tasted  its  benefits  how 
can  they  know  them  ?  I  Itust,  therefore,  we  shall 
extend  to  them  the  same  rights  as  are  enjoyed  by 
the  other  Territories.  I  will  close  what  I  have  to 
say  00  this  subject  with  a  few  additional  remarks. 
Much  has  been  said  of  the  interests  of  the  people, 
to  prove  them  incapable  of  exercising  the  elective 
franchise.  I  will  only  observe,  in  addition  to  what 
I  have  already  stated,  that  I  believe  that  principle 
was  the  first  made  use  of  among  nations.  We 
fiod  it  among  savage  nations,  and  we  find  all  na- 
tions, even  in  the  darkest  periods,  exercisine  it,  un- 
til deprived  of  their  liberties  by  one  or  a  few  de- 
signing and  ambitious  characters.  Should  the 
Committee  agree  to  strike  out  this  section,  it  is 
my  wish  to  propose  an  amendment  similar  in  sub- 
stance to  Ihe  provisions  established  in  the  Missis- 
aippi  Territory.  I  will  not  lake  up  the  lime  of  ihe 
Committee  w^th  reading  the  rough  draught  which 
I  have  drawn  to  this  eifect,  but  barely  state  that 
my  object  is  10  empower  the  Governorand  judges 
to  execute  the  governmenl  until  Ihey  shall  divide 
Ibe  Territory,  and  until  the  people  choose  iheir 
own  Legislature.    I  iruat,  theiefoie,  the  Commillee 


will  agree  to  Etcike  out  the  section,  and  ibai  it 
shall  not  hereafter  be  said,  that  we  met  to  make 
laws  for  a  people,  whom  we  have  called  our  friends- 
and  brothers,  different  from  the  laws  whicli  we 
have  made  for  ourselves. 

Messrs.  Elmeb  and  Leib,  supported,  and  Mr. 
HoQER  opposed  this  motion  ;  when  the  Commit- 
tee rose,  without  any  question  being  taken,  and  ob- 
lained  leave  10  sit  again. 

Weonesday,  February  39. 

Mr.  JoBN  C.  Smith,  from  the  Commiuee  oC 
Claims,  to  whom  was  referred,  on  the  tweaticth 
instant,  (he  memorial  of  William  Eaton,  nude 
a  report  (hereon  ;  wbicb  was  read,  and  the  con- 
sideration thereof  postponed  until  Friday  neit. 

Mr.  J0B14  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  providing  for 
the  expenses  of  the  civil  government  of  LoulsiaD«  ; 
which  was  read  twice,  and  committed  to  a  Com- 
mitiee  of  the  whole  House  on  Friday  oexL 

An  engrossed  bill  to  revive  and  conlinae  in 
force  an  act.  entitled  "An  act  for  the  relief  of  the 
refugees  from  the  British  provinces  of  Cuiada 
and  Nova  Scotia,"  was  read  ihe  third  lime,  and 

Mr.  Eppeb.  from  the  committee  appointed, 
presented  a  bill  declaring  ihe  assent  of  Congress 
10  an  act  of  the  General  Assembly  of  Virginia, 
therein  mentioned;  which  was  read  twice  nnd 
ordered  to  be  read  the  third  time  lO'morrow. 

Ordered,  That  the  depositions  and  other  papers 
transmitted  from  several  counties  in  Ibe  State  of 
Virginia,  respecting  a  contested  election  of  Tho- 
mas Lewis,one  ofihemembers  returned  to  serve  in 
this  House,  which  were  referred  (0  a  Ccmmtltee 
of  Kleclions.  during  the  present  session,  be  refer- 
red to  the  Committee  of  the  whole  House  to 
whom  was  committed,  on  the  IwentV'fouith  in- 
slant,  Ihe  report  of  the  Committee  of  £lecti<His  in 
the  case  of  Ihe  said  contested  election. 

The  House  resolved  itself  in  to  a  Committee  or 
the  Whole  on  the  bill  altering  the  days  of  session 
o(  the  district  court  for  the  district  of  Virginia; 
and,  after  some  time  spent  therein,  the  bill  was- 
reported  with  several  amendments  thereto;  wtuch 
were  twice  read,  and  agreed  10  by  the  House. 

Ordered,  That  ihe  said  bill,  with  the  amend- 
menls,  be  engrossed,  and  read  the  third  time  to- 


A  Message  was  received  from  the  President  of 
the  United  Slates,  communicating  a  leiier  slating 
certain  fraudulent  practices  for  monopolizing 
lands  in  Louisiana,  I'be  Message,  and  Ibe  letter 
transmitted  therewith,  were  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Jackson  moved  the  going  into  Committee 
of  the  Whole,  on  the  report  of  the  Committee  oV 
Elections,  respecting  the  seat  of  Thomas  Lewis. 

Mr.  Dana  moved  a  posiponemeDl  of  this  order 
until  to-morrow,  and  required  the  yeas  and  nays, 
which  were  yeas  64,  nays  48. 

The  House  went  into  a  Committee  of  ih« 
Whole  on  the  hill  making  appropriations  for  car- 
rying into  eSecl  the  convention  of  the  11th  Ao- 
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Eist,  1802,  between  the  United  Siatet>  and  the 
ing  or  Spain. 

The  bill  appropriates  $15,760  for  the  compen- 
ntioD  or  tn>o  CummiMioners,  half  of  the  fifth 
Commissioner,  a  secretary,  and  an  agent. 

Having  passed  through  the  Committee,  the 
House  ordered  the  bill  to  a  third  reading  to- 
morrow. 

Mr.  Eppes,  from  the  comiDittee  appointed  to 
inquire  wliethet  the moaejrs drawn  from  (he  Trea- 
sury on  account  of  ihe  Marine  Corps  have  been 
faithfully  applied  to  the  public  service,  made  a 
report  which  concludes  with  recommending  a 
resoluiioD,  tbai  provison  ought  to  be  made  by  law 
for  B  monthly  or  quarterly  adjustment  of  the  ac- 
counts of  the  Marine  Corps. 

GOVERNMENT  OF  LOUISIANA. 

The  House  went  azaii)  into  a  Committee  of 
the  Whole  on  the  bill  for  the  government  of 
Louisiana. 

The  fourth  section  of  the  bill  being  under  cou- 
sidvraljon — 

Mr.  Jackson  said  ;  As  ibis  section  is  ibe  corner 
stone  on  which  the  whole  superstructure  rests,  and 
involves  the  most  important  principle  of  the  bill,  I 
will  ask  the  indulgence  of  the  Committee  to  make 
a  few  remarks  upon  It.  Ii  presents  two  import- 
ant qaesiions ;  first.  Whether  it  is  proper  on  the 
broadprincipleof  political  justice  to  adopt  it?  And 
aecoadly,  Whether  it  is  consistent  with  our  treaty 
with  France?  Two  questions  arise  out  of  the 
first  proposition;  first,  Is  tbejyslem  consonant  to 
the  habits  of  a  free  people  7  And,  secondly,  if  not, 
is  it  the  best  calculated  to  advance  ibe  happiness 
of  those  who  have  never  tasted  the  blessings  of 
liberivl  The  first  question  requires  no  discussion; 
it  will  be  answered  in  ibe  negative  by  every  sec- 
tion of  this  Union.  Every  section  has  been  en- 
gaged in  forming  a  coostitulioD,  and  both  the  Stale 
auJ  Federal  constitutions  have  decided  thi*  point 
in  the  negative,  because  neither  partake  of  the 
aristocralical  or  monarchical  features  contained 
in  tbis  section.  Tbe  question  remains  to  be  con- 
sidered whether  it  is  best  calculated  for  those  who 
have  never  enjoyed  the  blesaiogs  of  liberty.  Qen- 
tlemen  say  it  is,  because  the  people  are  hoitile  to 
theenjoyment  of  the  blessiags  of  self-government, 
and  the  gentleman  from  South  Carolina  thinks 
we  ought  to  look  upon  them  as  a  certain  portion 
of  the  people  among  us— roeaoiiig  those  in  slavery 
— and  to  treat  them  as  such. 

Mr.  HuoES  explained.  He  said  his  meaning 
was  not  such  as  ilie gen tlemau's  language inplied  ; 
he  spoke  of  thera  barely  by  way  of  comparison,  to 
show  that  nothing  was  more  dangerous  than  to 
pass  from  the  extreme  of  slavery  lo  perfect  liberty. 

Mr.  JiCKBOH. — I  will  not  pretend  to  say  I  com- 
prehended the  meaning  of  the  gentleman;  his 
words  were,  "  they  ought  to  be  looked  upon  as  a 
certain  portion  of  people  among  us  and  treated  as 
■neb-"  If  he  did  not  allude  to  slaves,  I  do  not 
know  to  whom  be  did  allude.  But  as  he  says  he 
did  not  allude  to  them.  I  will  avoid  any  remarks 
that  go  to  implicate  bim  in  sucb  allusion.  Ad- 
mlliiog  they  are  not  to  be  compared  to  th«  slaves 


of  the  Southern  States,  ot  to  those  human  beinra 
who  are  made  the  subject  of  traffic,  gentlemen  al- 
lege that  a  system  of  free  governmeot  will  be  in- 
thera.    I  believe  they  are  wrong  in 


tbis  posiiion,  and  thai  i 
born  in  the  United  Sta 
Oani^e.t,  under  an  Afric 
the  Mississippi,  and  lb: 
planted  in  his  nature. 
outh  Coroli 


the  same,  whether 

'soron  tbe  banks  of  the 
1  sun  or  on  the  banks  of 
a  love  of  liberty  is  im- 
If  the  genileman  from 
to  impress  a  belief  on  the 


Committee,  or  is  under  the  infiuence  of  that  belief 
himself  that  the  inhabitants  of  "Louisiana  are  ex- 
clusively subjects  of  France  or  Spain,  he  is  mis- 
taken. A  great  number  of  the  inhabitants  are 
Americans.  Emigraiion  has  been  carried  lo  a 
great  extent;  many  have  gone  from  the  West,  from 
the  East,  and  from  tbe  middle  States ;  and  I  willr 
ask  genilemeo,  wbeiher  those  persons  who  bavr 
carried  with  them  the  habits  of  Americans,  are 
not  Gt  objecti  of  free  government  ?  Surely  tbey 
are ;  and  yet  ihese  must  be  excluded  from  tbe  bene- 
fits of  self-government,  if  tbis  bill  pass  in  its  pres- 
ent shape.  I  Salter  myself  that  great  good  will  re- 
sult to  tbe  United  Slates,  and  to  the  political  sys- 
tem we  support,  by  the  introduction  of  Americans 
into  that  country ;  they  will  explain  lo  tbe  natives 
and  10  those  who  have  emigrated  from  Europe, 
ibeuatureand  principlesof  our  Government;  toe 
language  ofliberty  will  captivate  them;  its  prin- 
ciples are  just,  and  will  be  omnipotent,  and  in  re- 
ceiving a  free  system  of  government  from  tbe 
UnitedStales,  they  will  feel  a  sentiment  of  grati- 
tude instead  of  abhorrence. 

Allow,  for  tbe  sake  of  argument,  that  the  people 
are  slaves.  This  does  not  prove  that  tbey  are  not 
Gtobjectsof afreeOovernment.  Lookat  iheensait- 
guined  plains  of  St.  Domingo ;  the  oppressed  hare 
there  broken  their  chains,  and  resumed  their  long 
lost  rights.  The  example  proves  more  than  a  vdV- 
urae.  There,  noCwjihsiaDdiDg  tbe  great  debase- 
ment of  the  human  character,  the  sacred  fire  of 
liberty  is  not  eilinguisbed.  Wherever  it  exists, 
sooner  or  later,  it  bursts  forth  into  an  irresistible 
flame,  and  consumes  everything  opposed  to  it. 
And  are  the  subjects  of  a  monarchy,  tbe  inhabit- 
ants of  Louisiana,  more  deficient  in  manly  senti- 
ment than  the  people  of  St.  Domingo?  This  ar- 
gument of  incompetency  in  the  people  to  govern 
themselves,  is  the  essence  of  despotism  ;  its  lan- 
guage is,  the  peojile  are  a  mob ;  a  swinish  multi- 
tude; and  the  Divine  Goodness  has  pleased  to  send 
into  tbe  world  kings  and  nobles  to  keep  them  in 
order.  A  language  well  suited  1%bold  and  ambi- 
tious spirits,  but  which,  thank  Goal  the  American 
people  know  how  to  estimate. 

One  gentleman,  in  the  course  of  his  remarks,  in 
order  to  show  that  the  people  of  Louisiana  are  not 
qualified  for  self-EOVeromeot,  has  informed  us  they 
shed  tears  at  the  lowering  of  the  French  Qag,  and 
the  hoisting  of  ours  in  its  room.  Perhaps  they 
were  not  unfriendlr  tears,  bui  tears  of  joy  ;  per- 
haps those  who  shed  them  were  sycophants  of 
Mr.  Laussat,  and  they  were  shed  to  gratify  him. 
At  all  /vents,  whether  they  laughed  or  cried,  I  am 
unwilling  to  form  a  judgment  of  the  character  of 
the  people  from  the  condtict  of  a  few  pertont  at 
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New  Orleans,  who,  Trom  proiimiiy  and  the  nnlure 
of  a  despotic  govprnmenl,  fell  Ihemselves  obliged 
to  weep,  ID  smile,  or  dress  their  faces  in  suniiliine, 
Bs  the  occasion  prompted,  through  fear  ot  the  in- 
quisition or  incarceration  for  life. 

Dot  gentlemen  say,  men  of  ioformation  who  | 
have  been  amongst  them  are  convinced  they  are 
not  qualified  to  receive  a  free  governraenl;  that 
it  would  indeed  disgust  Ihem;  I  believe,  however, 
thai  this  impression  has  been  founded  on  the 
same  ex  parte  views.  Persons  going  to  New 
Orleans,  where  despotism  rages  with  unbounded 
sway,  beholding  a  tew  persons  around  the  despot, 
teady  to  sacrifice  everything  to  his  caprice,  are 
not  proper  10  sive  a  character  to  several  hundred 
thousand  people.  I  believe,  if  the  interior  of  the 
country  be  explored,  among  those  who  have  here- 
tofore been  subjects  of  Spain  and  France,  we  shall 
find  many  desirous  of  receiving  civil  and  religious 
liberty,  and  as  opposite  to  the  fawning  sycophants 
at  New  Orleans,  as  light  from  ilarliness.  We 
were  told  some  time  since,  thai  Mr.  Laussat  could 
no!  obtain  the  cession  of  ihe  country,  so  great  wns 
the  hatred  of  the  people  to  Prance,  and  their  love 
of  Spain.  Bat  in  a  short  time  we  perceive  this 
hatred  turned  into  affection,  so  ardent  as  to  pre- 
duce  extreme  distress  at  the  transfer  of  the  coun- 
try to  America  from  France,  after  but  a  few  days 
possession.  If  thi.«  statement  be  (rue,  and  the  peo- 
ple are  so  versatile,  we  may  predict  that  they  will 
be  as  soon  attached  to  us,  and  as  willing  to  r' 
ceive  a  free  system  of  Government  as  they  we 
lately  enamored  of  slavery. 

It  is  urged  by  gentlemen,  that  we  ought  to  gi' 
to  this  people  iLberty  by  degrees.  1  believe,  hoi 
ever,  there  is  no  danger  of  giving  ihem  loo  much 
of  it;  and  I  am  unwilling  lo  tarnish  ihi 
character  by  sanctioning  the  detestnble  calumny 
that  roan  Js  not  fitted  fur  freedom.  Wliat  will  the 
world  say  if  we  sanction  this  priociple?  They 
will  say  we  possess  the  principle  of  despotism 
under  (he  garb. of  Republicans ;  and  that  we  are 
insincere,  with  whatever  solemnity  we  may  de- 
clare it,  in  pronouncing  all  men  equal.  They 
will  tell  us  that  we  have  emphatically  declared  lo 
the  American  people  and  to  the  world, '  "    " 


England,  thai  all 

Governments  derive  their  riglilful  poiYci  nuiu 
the  consent  of  the  governed;  am!  thai  nolwiih- 
slanding,  when  the  occasion  offers,  we  exercise 
despotic  poweL  under  the  preieii  ibat  the  people 
are  unable  to  ^vern  themselves. 

1  come  now  to  the  second  question ;  Is  it  con- 
aistent  with  the  treaiy,  for  ihe  performance  of 
which  we  have  pledged  our  faith,  to  wiibbold 
from  the  people  of  Louisiana  (he  privileges  of 
free  governmenci 

The  article  on  this  point  is  in  these  words: 

"The  inhabitants  of  the  ceded  lorrilorjr  Bhall  be  in- 
corportted  in  the  Union  of  the  United  Slatei,  and  ad- 
mitted, ap  soon  a*  pauible,  according  to  the  principle* 
of  (he  Federal  CoHstitution,  to  the  enjoyment  of  all 
the  riithtj,  advantages,  and  immunitieBorcitizenBof  the 
United  8hua )   and  in  the  meauUnie  they  ahall  be 


maintained  and  prat«cted  in  (he  free  enjoynientof  tbcir 

liberty,  properly,  and  the  religion  which  they  piofc™." 
A  gentleman  from  Massachusetts,  who  advo- 
cated this  sectinn,  asserted  thai  the  treaty  does 
not  apply,  because  the  people  are  not  vet  admitted 
into  the  Union;  bui  what  does  the  treaty  say? 
"The  iohabilanls  of  the  ceded  territory  Bh»ll  be 
incorporated  in  the  Union  of  the  United  States, 
and  admitted  as  soon  a.<  possible,"  &.e. — Afoo»a* 
potaibU,  not  as  booo  as  coiiveoiently  can  be  ad- 
mitted; there  is  no  such  limitation;  and  uoleas 
gentlemen  can  make  it  appear  impossible  to  ad- 
mit (hem  to  a  participation  of  rights,  anterior  to 
their  admission  into  the  Uoion  as  an  iotegr^ 
pari  of  it,  this  provision  does  require  the  exien- 
■  n  of  poliiical  rights  to  them,  unless  contrary 
the  ConstiiuiLoii.  Cannot  we  do  this  under 
the  Uonstilulion'?  We  certainly  can— it  ia  not 
denied  that  we  have  the  right  and  possess  the 
power  to  authorize  the  people  lo  elect  their  own. 
igistrales;  and  as  this  is  not  inconsistent 
ilh  the  principles  of  tbc  Conatitutlon,  we  ate 
bound  to  admit  them  "to  the  enjoyment  of  all 
the  rights,  advantages,  and  imtnunilies  of  citizetii 
of  the  United  Stales."  Upon  (he  whole,  whether 
we.view  the  subject  on  the  principle  of  policy,  so 
far  as  it  respects  the  propriety  of  extending  the 
principle  of  free  government  to  this  people,  ot  so 
far  as  respects  the  treaty,  lo  the  execulion  of 
which  we  have  pledged  ourfailh,  I  have  no  hesi- 
latioQ  in  saying,  that  policy  no  less  than  moral 
obligation  dictates  the  establishment  of  a  system 
of  government  diffe'enl  from  that  contained  in 
the  fourth  section.  I  »hall,  therefore,  most  cheer- 
fully vote  for  striking  it  out. 

Mr.  Holland.— As  my  ideas  are  very  diflermt 
from  those  of  the  genlleman  who  has  preceded 
me,  and  as  I  do  not  believe  that  either  policy  or 
moral  ohligalion  recommends  the  adoption  of  a 
system  such  as  he  has  avowed  to  be  proper.  I  will, 
in  a  fbw  words,  siaie  the  Eentiments  1  eoteriain. 
1  do  not  view  this  discussion  as  involving  the 
question,  whether  the  people  of  Louisiana  shall 
be  admitted  into  the  United  States.  Tbc  only 
qupslion  is.  wheiher  we  fihall  extend  to  Ihem  the 
right  of  free  suffrage  in  its  fullest  exlenl.  and  sneh 
as  is  enjoyed  by  the  people  of  the  United  Stale*? 
Gentlemen  in  favor  of  striking  out  Ihis  seclioo, 
seem  impressed  with  the  idea  that  every  gentle- 
man friendly  to  the  section  is  in  favor  of  an  abso* 
lute  despotism— is  inimical  to  their  rights,  is  de- 
sirous of  making  the  people  of  Louisiana  slaves. 
They  take  the  ground  that,  tf  we  deny  them  this 
ripht,  we  deny  them  everything.  But  there  is  a 
wide  difference  between  denying  them  the  privi- 
lege of  election  and  exlendingto  ihem  other  high 
privileges;  more,  perhaps,  than  they  are  capable 
of  enjoying.  This  law  will  extend  lo  ibem  the 
privilegesof  twenty-one  BcIK  of  the  United  States, 
to  which  the  freemen  of  the  United  Stales  are  sub- 
ject. Is  this  nothing?  Gentlemen  say  they  ought 
not  to  be  subjected  but  to  laws  of  their  own  mak- 
ing; bui  the  whole  frame  of  this  bill  contradicts 
the  aisertion,  as  it  principally  consists  in  impoaiag 
l»ws  which  the  people  never  made,  or  ought  to 
participate  in  making.    Will  the  gentleman  lake 
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tbe  broad  grouoil  (hat  people  should  never  be  cov- 
enti  but  by  laws  of  their  own  making  t  This 
is,  indeed,  Ihe  amount  of  the  orgumeol,  and  prov- 
ias  too  much,  it  prores  oothing.  Mr.  H.  said  he 
beUeved  the  people  of  St.  Duraingo,  who  bad 
been  alludrd  [o,  not  qualified  to  support  a  frre 
goremnneat — nol  possessed  of  sufficieni  knowl- 
edge. People  who  never  had  an  opporiuniiy  to 
obtain  knowledge  caauot  be  supposed  to  possess 
it,  and  no  kind  of  knowledge  was  more  dilficull 
to  obtain  than  that  which  qualified  men  to  be  le- 
gislalors.  Can  gentlemen  conceire  ihe  people  of 
Louisiana,  who  have  just  thrown  o(f  iheir  chains, 
qualified  to  make  law&  1  Under  tbe  laie  system 
the  people  bad  no  concern  in  the  goTernment,  and 
it  was  even  criminal  for  them  to  concern  them- 
selves with  il ;  they  were  set  al  a  distanre  from 
the  government,  and  alt  required  from  iheir  hands 
was,  to  be  passive  and  obedient.  Can  it  be  sup- 
posed such  a  people  made  the  subject  of  Govern 
ment  their  study,  or  can  it  be  presumed  they  know 
aoylhina  about  the  principles  of  tbe  Consiitulion 
of  the  United  Stales?  VVuuld  persons  thus  elect- 
ed be  of  any  service  to  the  Grorernmentl  So  far 
from  being  an  assistance  they  would  be  an  encum- 
brance. Why  then  impose  this  burden  upon 
them?  The  abject  of  this  bill  is  to  extend  the 
laws  of  the  United  States  over  Louisiana,  not  to 
tnable  the  people  of  Louisiana  lo  make  laws. 
This  extension,  so  far  from  being  an  aci  of  des- 
potism, will  be  an  important  privilege.  If  the 
laws  of  the  United  States  were  ioimded  in  injust- 
ice ihey  might  havesomeright  10  complain,  but  we 
only  apply  to  them  laws  by  which  we  ourselves 
consent  10  be  governed.  Oentlemensay,  if  wedeny 
ibe  riffhtof  self-government,  wedeny  everything; 
.  but  before  ihey  are  permitted  to  make  laws,  ought 
they  not  to  understand  what  law  is  t  If  we  give 
power  lo  ihe  people,  will  they  not  choose  persons 
as  ignorHni  as  themselves?  It  is  a  fact  ihat  many 
of  me  most  respectable  characters  in  the  country 
conceive  the  principle  of  self-govern  men  l  a  mere 
bubble,  and  ibey  wril  not  consider  themselves  ag- 

frieved  if  it  is  not  extended  lo  ihem.  Does  the 
islory  of  nations  show  that  all  men  are  capable 
of  self-government?  No  such  thing.  It  shows 
that  none  bui  an  ealightened  and  vi  riuous  people 
are  capable  of  it;  and  if  the  people  of  Louisiana 
are  not  snfficienily  enlightened,  ibey  are  not  yet 
prepared  to  receive  it.  If  (bis  be  ibe  case,  ihe  ar- 
guments of  gentlemen  are  inconclusive.  They 
are  not  prepared  for  self-government.  For  what 
are  they  prepared  1  To  remain  in  a  passive  slale, 
and  to  receive  the  blessings  of  good  laws ;  and 
receiving  ihese,  ihey  have  no  reason  lo  complain. 
The  provisions  of  this  section  are  said  to  be 
worse  than  those  of  the  first  grade  of  Territorial 
governments ;  but  this  is  inoortecl.  This  plan  is 
not  equal  to  tbe  second  grade,  but  it  is  certainly 
anpenor  to  the  first  ^rade.  The  first  grade  gives 
tbe  Qovernor  and  judges  all  ihe  powers  granted 
by  this  section;  and  this  section,  in  addition  to 
tbe  Governor  and  judges,  contemplates  ihe  ap- 
pointment of  thirteen  counsellors.  Is  nol  this 
preferable  lo  giving  the  whole  power  to  (ho  Gov- 
ernor and  judges  7 


When  the  people  understand  the  value  of  laws 
equally  and  impartially  administered,  and  begin 
to  feel  an  altachment  to  the  Uniled  Slates,  and  to 
inquire  into  the  principles  of  free  government,  it 
will  be  lime  enough  lo  give  Ihem  Ihe  elective 

Mr.  Sloan. — Mr.  Chairman,  although  silent,  I 
have  noi  been  an  inattentive  speciaiorof  the  busi- 
ness now  before  the  House.  I  was,  yesterday,  about 
to  rise  to  express  my  disapprobation  of  thesectioD 
now  under  consideration,  and  my  concern  on 
hearing  sentiments  adduced  in  support  of  its  prin- 
ciple— which  I  consider  as  repugnant  to  justice 
and  sound  policy  as  frost  is  to  fire,  or  darhners  to 
light — when  my  frie'nd  from  Tennessee  (Mr.  Q. 
W.  Campbell)  rose,  and  in  so  clear  and  explicit 
a  manner  opposed  the  bill,  and  exposed  its  unjust, 
impolitic,  dangerous,  and  despotic  principle,  that 
nothing  appeared  necessary  lobe  added;  after 
which,  I  fiaUered  myself  no  further  attempia 
would  be  made  lo  support  a  principle  subversive 
of  ibe  inalienable  rights  of  man,  but,  to  my  sur- 
prise, I  bear  a  repetition  of  sentiments  urged  ill 
favor  of  this  principle ! 

Here  lei  me  ask,  can  anything  be  more  repug- 
nant  to  the  principles  of  just  government;  caa 
aaylbing  be  more  despotic,  than  for  a  President  to 
appoint  a  Governor  and  Legislative  Council,  the 
Qiivernor  having  a  negative  on  all  ibeir  scli,  and 
power  to  prorogue  them  at  pleasure?  What  lib- 
erty, what  power  is  here  vested  in  the  people? 
But,  perhaps,  I  may  be  lold  that,  in  the  present 
case,  this  power  will  be  delegated  lo  one  who  will 
nol  abuie  it.  This  bears  no  weight  with  me. 
None  have  a  higher  esleem  and  respect  for  the 
superior  tatenia,  inli-griiy.  end  justice  of  our  prei- 
ent  Chief  Magistrate  (ban  I ;  Uut  lean  nevercon- 
senl  to  delegate'  that  power  to  a  just  person,  which 
an  unjust  person,  who  may  succeed  him,  may  use 
for  oppressive  and  tyrannical  purposes. 

Perhaps  1  may  be  also  lold,  thai  1  am  ignorant 
of  the  situation  of  the  people — I  acknowledge  il. 
I  only  know  their  situation  from  printed  narra- 
tive, and  historical  or  verbal  accouots,  and  prob- 
ably the  greater  part  of  the  members  of  ihe  pres- 
ent House  are  equally  ignorant.  But,  Mr.  Chair- 
man, the  only  thing  1  want  to  know,  to  decide  the 
present  question,  is,  are  ihey  human  beings  pos- 
sessed of  rational  uodersianding?  If  so,  give 
them  an  opportunity  to  improve  it. 

But  we  Dave  been  told,  that  giving  these  people 
their  just  rights  will  make  them  etaemies  danger- 
ous to  OovEioment ;  enable  them  to  Combine  to- 
gether, &c.  This  is,  in  my  opiaion,  not  supported 
by  a  single  fad,  either  ancient  or  modern.  That 
to  make  the  situation  of  rational  beings  better, 
will  render  (hem  enemies  (o  their  benrlaclors,  ia 
as  impossible  as  for  streams  t  >  (urn  backward  to 
their  source,  flames  lo  desceod,  or  sparks  cease  to 
fly  upwards. 

Here,  Mr.  Chairman,  permit  me  to  ask  wbat 
danger  can  possibly  arise  from  allowing  them  tbe 
elfciive  franchise?  Bvery  law  must  be  sanction- 
ed by  Ihe  Governor,  under  the  control  of  Con- 
gress. Thus  circumscribed,  what  power  have 
ihey  ?    I  answer,  being  elected  in  different,  asd 
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M>rae  of  ihem  from  distiDct  districts,  thejr  will 
eoospquenily  have  knowledge  of  ihe  various  sit- 
nation?  of  the  people,  and  form  a  proper  Diedium 
through  which  [o  convey  an  account  of  grier- 
BDces,  and  information  of  whatever  subjects  re- 
quire Legislative  interposition — which,  1  trust, 
would  be  strictly  attended  to  by  the  Governor. 
And  all  laws  made  for  the  promotion  of  their 
peace  and  prosperity,  saaolioned  by  the  Gavern- 
menl,  would  biod,  them  lo  the  United  States,  by 
the  strongest  of  all  ties,  gratitude  and  love. 

For  the  foregoing  reasons  1  shall  vote  for  stri- 
king out  the  section,  in  order  that  one  may  be  in- 
troduced allowing  them  the  elective  franchise — 
which  I  consider  not  only  as  thtir  inherent  and 
inalienable  right,  but  as  a  right  we  are  bound  to 
give  them  to  ful6ll  the  treaty  of  cession*— and 
without  which,  neither  the  present,  nor  any  other 
bill,  depriving  any  description  of  free  white  citi- 
zens of  what  I  consider  an  inalienable  right,  shall 

Mr.  Smilie  said  it  was  not  his  purpose  to  de- 
tain the  House  by  any  detailed  observations.  His 
ideas  differed  in  some  respects  from  ihoiie  express- 
ed by  gentlemen  on  boin  fides  of  the  question. 
The  subject  of  liberty  was  so  grateful  a  theme 
that  gentlemen,  desirous  of  speaking,  could  not 
wish  a  better.  All  the  arguments,  however, 
which  had  been  uttered  as  to  the  ri^hl  of  roan  to 
self-govern  men  [,  were,  in  his  opinion,  irrelevant 
to  the  present  occasion.    He  could  not  agree  with 


;ntLero 


a  every  situa- 


tion, as  capable  of  enjoying  all  the  blessings  of 
free  Government.  The  universal  experience  of 
the  world  disproved  it.  History  informs  us  of 
many  nations,  once  possessed  of  free  Govern- 
ments, who  afterward  became  incapable  of  enjoy- 
ing them.  If  this  be  the  case,  we  mav  suppose 
those  who  never  enjoyed  liberty,  incapable  of  en- 

i'oying  it  to  the  same  extent  as  those  who  have 
lad  a  long  experience  of  its  bUssings.  Whether 
the  people  of  Louisiana  are  qualified  lo  enjoy  all 
tho  blessings  of  free  Government,  I  have  my 
doubts.  But,  I  do  not,  said  Mr.  S.,  see  the  danger 
of  extending  to  them,  ill-informed  as  they  may 
be  supposed  to  be,  the  elective  franchise,  while 
under  the  immediate  control  of  the  Government 
of  the  United  States,  as  they  necessarily  must  be. 
We  ought  to  discriminate  between  the  situation 
of  a  people  forming  a  government  for  theraselve.", 
over  which  there  is  no  external  control,  and  the 
situation  of  a  people  whose  power  is  under  aeon- 
ttoliing  government.  This  is  an  important  con- 
sideration. I  ask,  where  will  be  Ihe  danger,  or  the 
capacity  of  their  doing  snythinff  injurious  lo  the 
United  Slates,  provided  we  give  litem  the  elect- 
ive privilege'?  They  will  only  be  empowered  to 
pass  laws  for  the  management  of  their  own  inter- 
aal  concerns,  and  even  in  these  ihey  may  be  con- 
trolled by  the  United  Stales.  Two  of  the  de- 
pftrimenis  of  the  government  will  still  remain  ia 
the  hands  of  the  Government  of  the  Union.  The 
Executive  power  will  be  amenable  to  the  Presi- 
dent, as  well  as  the  military,  The  Government 
of  iLe  United  Stales  will  retain  in  their  own 
Ikanda  Ihe  purse  and  the  sword.    Where,  then, 


can  be  the  danger  of  trusting  the  people  with  the 
exerciseof  theeleciive  franchisef  To  me  there 
appears  to  be  none.  As  1  lake  it  for  granted  that 
,lhere  is  but  one  opinion  as  to  the  proprietv  of  be- 
stowing every  blessing  consistent  with  tne  pro- 
visions of  the  Federal  CDnsiituiion,  I  think  there 
can  be  no  difficulty  in  striking  out  this  section, 
and  amending  il  so  as  to  render  its  provision* 
more  consonant  with  what  appears  to  be  the  dit- 
position  of  the  Committee. 

Mr.  Boyle  said  he  should  not  bare  rijen  on 
ihisoccBs'on  but  for  the  impression  that  somenr- 
gumenls  of  weight  had  been  omitted,  or  had  doc 
been  sufficiently  dwelt  on.  In  the  few  remarks 
he  purposed  to  make,  he  should  endeavor  to  av<»d 
a  repeliiion  of  ideas  already  expressed;  It  w«a 
not  so  rouchio  the  novelty,  as  lotbe  nature  of  the 
plan  of  government  contained  in  the  fourth  sec- 
tion, tbnt  he  was  opposed.  He  did  not  consider 
the  Territorial  government  proposed  to  be  sub- 
stituted, as  perfect,  but  he  believed  it  tnGnitety  pref- 
erable to  thai  contemplated  in  the  bill.  Preferring, 
therefore,  either  grade  to  this,  said  Mr.  B.,  I  shul 
concur  in  supporting  the  substitution  of  the  second 
grade  aa  most  filled  lo  (he  circumstances  of  Ibe 
people  o<  Louisiana.  I  feel  pecut'arly  hostile  lo 
the  mode  of  appointing  the  Legislative  CouaciL 
The  power  of  appointing  them  ia  uonecesBarily 
vested  in  the  President.  Waiving  all  objectioa 
arising  from  the  distance  of  the  President  from 
the  men  to  be  appointid ;  from  tbe  necessity  of 
his  relying  on  the  representations  of  others  as  to 
their  qualifications,  and  his  liability  to  be  deceived 
bv  misrepresentations ;  still  one  objection  remains, 
which,  to  my  mind,  is  most  important,  i  am,  said 
Mr.  B.,  unwilling  to  extend  Executive  patronage 
beyond  the  line  of  irresistible  necessity.  For,  I 
believe,  if  ever  this  country  is  to  follow  the  desti- 
ny of  other  nations,  this  destiny  will  be  accelerat- 
ed by  the  overwhelming  torrent  of  Executive 
patronage.  I  feel  as  high  a  veneration  for  the 
present  Chief  Magistrate  as  any  man  on  this  &aoT. 
Early  attached  lo  him,  I  have  retained  tbe  fuU 
force  of  my  regard  for  him.  But,  were  he  an 
angel,  instead  of  a  man,  1  would  not  clothe  him 
with  this  power.    Because,  i" ' " —  '■"" 


:h  high  powers  is  uonecessarr- 

My  opinion  is,  that  they  will  he  more  properly 
exercised  by  the  people.  To  give  them  to  the 
President  is  to  furnish  a  dangerous  precedent  for 
extending  Executive  power  and  patronage;  and 
as  be  has  him.<elf  said,  one  precedent  in  favor  of 
power  is  stronger  than  a  hundred  against  it,  I  am 
in  favor  of  giving  to  the  people  all  that  portion  of 
self-government  and  independence  which  is  com- 
patible with  ihe  Consiiluiton.  To  this  I  consider 
Ihem  entitled,  as  well  on  natural  principle  as  by 
the  terms  of  the  treaty.  When  the  British  Par- 
liament passed  the  celebrated  declaratory  act,  we 
declared  to  the  world  our  right  of  being  ^veroed 
by  laws  of  our  own  making.  If  this  right  was 
then,  as  we  declared  il,  an  inalienable  and  inde- 
feasible right,  is  il  less  so  now  7  If  it  was  our  in- 
defeasible right,  is  it  not  likewise  ihe  indefeasible 
right  of  every  individual  of  tbe  human  species? 
But,  it  is  said,  tbe  people  of  Louisiana  are  not 
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be  fouDdfd  piiher  on  (he  incapacity  ofibe  people 

to  Rod  men  properly  qualified  for  Rf  jtresentatires. 
It  is  UDoece^sarv,  on  ihis  point,  to  go  into  detail. 
For  the  sectioQ  under  cunsidpralion  presupposes 
the  exislence  of  men  of  sufficient  lalenls  to  dis- 
charge Lesislarive  functions.  The  Presidem  is 
bound  [o  limit  his  appointraents  lo  peri^oDs  who 
have  resided  one  year  in  Louisiana.  The  only 
question  is.  whether  the  people  are  capable  of 
making  a  discreet  choice  of  Representatives  1 
Wisdom  and  virtue  are  the  qualifications  of  a 
legislator.  Abstractly  considered,  these  qualities 
areinscruiabte;  hut,  in  particular  individuals,  they 
become  objects  of  sense,  visible  to  the  moat  igno- 
rant. And. from  abappy ordinance  oriiatuTe,the 
most  ignorant  and  wicked  are  bound  to  venerate 
talents  and  virtue  wherever  they  are  found.  A'e 
what  has  been  said  by  a  celebrated  writer  on  this 
subject  will  be  more  conclusive,  and  carry  with  it 
more  weight  than  anything  I  can  urge,  1  will 
quote  bis  words: 

"  The  people  are  extremely  well  qualified  for  cboos- 
bg  thoae  whom  tbey  are  to  entrust  with  part  of  their 
■ulhorily.  They  have  only  lobe  determined  by  things 
to  which  they  cannot  be  strangers,  and  by  facts  thnt 
are  obvious  to  sense.  Tbej  can  tell  when  a  person  has 
(ought  many  battles,  and  been  crowned  with  success  ; 
they  are.  therefore,  very  capable  of  electing  a  general," 
&C. — Siontaguieti. 

This  distinguished  writer  does  not,  in  these  re- 
marks, allude  to  particular  people,  living  under  a 
free  Ooverntiieot,but  refers  to  mankind  in  gene- 
Tal,  in  all  climates  and  ages.  IT,  then,  there  can 
be  00  want  of  men  qualified  (o  legislate,  and  no 
vant  of  discernment  in  the  people  to  select  them, 
no  objection  can  arise  to  conferring  the  right  of 
self-government,  so  far  as  consistent  with  the 
Constitution  and  our  national  sovereignty. 

It  is  said, by  iheRenileman  from  Massachusetts, 
that  the  people  of  Louisiana  stand  in  the  same 
relation  to  ns  as  if  we  had  obtained  the  country  by 
conquest.  If  so,  we  ought  to  operate  upon  them 
more  by  the  influence  ol  love  than  fear.  Ic  will 
be  acknowledged,  on  all  hands,  that  the  exercise 
of  power  must  be  modified  by  the  terms  of  the 
cession  ;  and  the  treaty  stipulates  that: 

"  The  inb^ituits  of  the  ceded  territory  shall  be  in- 
coTporaleil  in  the  Union  of  the  United  States,  and  ad- 
mitted as  soon  as  possibla,  according  lo  the  principles 
of  the  Federal  Constitution,  to  [be  enjoyment  of  all  the 
tights,  advantages,  and  immunities  of  citizens  of  the 
United  Stales;  and,  in  the  meantime,  they  shnlt  be 
maintained  and  protected  in  the  free  eojoyment  of  their 
liberty,  property,  anil  the  religion  which  they  profess." 

Not  content  with  having  provided  for  their  in- 
corporation, inasmuch  as  the  period  of  incorpora- 
tion could  not  be  precisely  fixed  by  an  express 
engagement,  it  provided  thai,  until  that  period, 
they  shall  be  maintained  and  protected  in  the  free 
enjoyment  of  their  liberty,  properly,  and  the  reli- 

Sion  which  they  profess.  If  by  liberty  is  meant 
oing  that  which  the,  laws  do  not  prohthit,  then  it 
is  imoutlerial  what  kind  of  governmeat  be  given. 


them  ;  but  if,  by  liberty,  ii  be  nndersiood  thatther 
shall  not  he  bound  by  laws  to  which  iheyJiare 
not  consented,  it  in  essential  that  there  be  given  a 
form  of  governraeni  in  which  ibey  shall  either 
participate  by  themselves  or  through  their  Rep- 
resentatives. For  these  reasons,  I  have  no  hesi- 
tation in  declaring,  that  my  vote  shall  be  in  favor 
of  striking  out  the  section,  and  adopting  in  the 
place  of  it  one  or  the  olber  of  the  grades  of  Terri- 
torial government,  or  someihine  similar  to  them. 
Messrs.  Elliot,  Olin,  and  Elmer  atipported; 
and  Messrs.  S.  L,  Mitcbill.  and  Lucas  opposed 
the  motion  to  strike  out  the  fourth  section,  made 
with  the  viewof  extending  to  the  people  of  Louis- 
iana tbe  eleciive  franchise;  when  the  question 
was  put,  and  the  motion  to  strike  out  carrieit— 


s  15. 


"  The  Governor  and  Judges,  at  a  majority  of  them, 
(hall  adopt  and  puUisb  in  tbe  said  Territory,  such  law* 
of  tbe  original  Sutes,  criminal  and  civil,  aa  may  be  n>- 
eessary  and  beat  suited  to  the  circamslances  of  lb* 
Territory,  and  may  also  make  such  laws  as  they  shall 
deem  condncive  to  tbe  good  Government  of  the  inhal>- 
ilants  Ihereof,  and  report  tbe  same  to  Congress  from 
lime  to  time,  which  laws  shall  be  in  force  in  the  said 
Territory  until  the  organization  of  the  General  Assem- 
bly therein,  unless  disapproved  of  by  Congress,  bat 
afterwards  the  Legislature  shall  have  author!^  to  re- 
peal or  alter  them  aa  they  shall  think  Gt. 

"Tho  Governor  or  Judges,  or  a  majority  of  them,  shall, 
as  soon  as  may  be,  after  they  are  appointed  and  com- 
missioned, divide  the  said  Territory  into divisions, 

to  be  called  counties,  in  such  manner  as  may  best  suit 
the  convenience  of  tbe  inhabitants,  each  county  to  con- 
tain, as  nearly  as  may  b«  eoDsistent  with  the  nature  of 
the  settlements,  an  equal  number  of  free  persons ;  and 
the  city  of  New  Orleans  shall  form  one  county. 

"  Previous  to  the  organisation  of  the  General  As- 
sembly, tbe  Governor  ^all  appoint  such  magistrate^ 
and  other  civil  officers,  m  each  eounty  of  the  sud  Ter- 
ritory, as  he  shall  find  neceasary  for  the  preservation  of 
the  peace  and  good  order  in  the  same ;  after  the  Gens- 
rsl  Assembly  shall  be  organized,  the  powers  and  duties 
of  Ihe  magistrates  and  other  civil  officers  shall  be  regu- 
lated and  defined  by  Ihe  said  Assembly  ;  but  all  magis- 
trates and  other  cinl  officers,  whose  appointments  are 
□Dt  herein  otherwise  provided  lor.  shall,  during  the 
continuance  of  this  temporary  Govranment,  be  appoint- 
ed by  the  Govemor. 

"The  General  Assembly,or  Legislature,  shall  consist 
of  a  Legislative  Council  and  a  House  of  Representa- 

tives  :  the  House  ofRepresentatives  shall  consist  of • 

members,  of  whom shall  be  chosen  from  the  eoon- 

ty,  including  ihe  dlj  of  New  Orleans,  and from 

each  of  Ihe  other  counties  in  the  said  Territory;  a  ma- 
jority of  whom  shall  be  a  quorum  to  do  business. 

"  No  person  sball  be  eligible  or  qualified  to  act  as  a 
representative  except  airee  while  male,  who  shall  hav« 
been  a  citizen  of  one  of  the  United  States,  or  of  one  of 
the  Territories,  heretofiire  belonging  to  the  United 
States,  three  years,  and  be  a  resident  in  tho  county  for 
which  he  shall  be  chosen,  or  who  sball  have  resided  in 
the  said  Territory  of  New  Orleans  three  years,  and  be 
resident  in  the  county  for  which  he  shall  be  chosen, 
and  in  either  case  shall  likewise  hold  in  his  own  right, 
in  iee,  two  hundred  acres  of  land  within  tbe  same. 
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Ever;  permn  of  the  age  of  twenty-one  years,  having 
been'R  dtiten  of  (he  United  Slates,  or  hating  reeided 
in  tbo  laid  Terriloiy  one  year  iDunediateJ.y  preceding 
uij  etecbon,  *hali  be  qualified  lo  vote  for  a  RepTeaen- 
tative  or  Bepreaentativea  in  the  county  in  which  ha 
■ludi  reside  at  the  tine  of  such  election. 

"TheGoTBrnor  and  judges,  or  a  majority  of  them,  b» 
■oon  as  may  be,  alierlhe  said  Territory  riiall  bare  been 

dinded  inl« counties,  and  within from  the  paasing  of 

thia  act,  ihall  make  the  neccaeaiy  regulalionii  and  give 
time  and  place  to  the  inbabilanU  of  each  count;  of  [ho 
■aid  Territory,  qualified  to  vote  as  berciu-bcfore  pre- 
scribed, to  elect  represenlatiies  lo  teprescnt  them  in 
the  General  Asaembiy.  The  repreaenlalivea  thus  elect- 
ed shall  serve  for  the  term  of  one  year,  and  in  case  of 
the  death  of  a  representative,  or  removal  Irom  oflice, 
the  Governor  shall  issue  a  writ  to  the  county  for  which 
he  was  a  member,  to  elect  another  in  his  stead  to  serve 
for  the  residue  of  the  term. 

"  The  Legislative  Council  shall  consiat  of mem- 
bers, lo  continne  in  ofGce  one  year,  unless  sooner  re- 
moved by  the  President  of  the  United  States,  a  major- 
ity of  whom  shall  be  a  qijortim  to  do  bunness;  and 
they  shall  be  appointed  in  the  folloming  manner,  to 
wit:  As  soon  as  representatives  shall  be  elected,  the 
Governor  ^  alt  appoint  a  time  and  pli       '      ' 


iMcassary  for  lepreaenta lives,  and 

to  the  Governor,  who  shall  within days  thereafter, 

appoint  and  commiaaion of  them  to  serve  aa  a 

Legislative  Council;  and  whenever  a  vacancy  shall 
happen  in  the  CoanCil,  by  death  or  removal  from  of- 
fice, the  HouM  of  Representatives  shall  nominate  two 
persons  qualified  as  aforesaid  for  each  vacancy,  and  re- 
turn their  names  to  the  Governor,  one  of  whom  he 
ahall  appoint  and  commiaaion  for  the  renidue  of  the 
term.  'J'he  Genera]  Aaeembly  shall  meet  at  ieaat  once 
in  every  year,  at  the  city  of  New  Orleans,  at  such  ^me 
afler  the  Gnt  meeting  aa  may  be  appointed  by  law. 
And  the  Governor  shall  have  poner  on  eitraordinaiy 
oeoasions  to  convene  the  General  Asaembiy. 

"After  the  first  election,  representatives  shall  be  elect- 
ed  BunDally,  in  such  manner  as  the  LegiaUture  may 
direct,  not  contrary  to  the  provisions  of  this  act  And 
«  Legislative  Council  ahall  likewise  be  annually  ap- 
point^, in  the  manner  herein-before  direcled. 

"  The  General  Assembly  shall  have  authority  to  make 
laws  in  all  cases  for  the  good  Government  of  the  said 
Territory,  not  repugnant  to  the  Conatitutiun  and  lawa 
of  the  United  States.  All  billa  having  passed  by  a 
majority  in  the  Houae  of  Representatives,  and  b;  a 
majority  of  the  Council,  shell  be  referred  to  the  Gov- 
ernor Ibi  hia  assent,  but  no  bill  or  Legialalive  act  what- 
ever shall  be  of  any  torce  without  hia  aasent. 

"The  Legislature  ofthe  said  Territory  ahall  have  no 
power  over  the  primary  diaposa!  of  the  soil,  nor  to  lax 
the  lands  ofthe  United  States,  nor  to  interfere  with 
the  claims  to  land  within  the  said  Tenitoiy." 

The  Commiilee  now  rose  and  obtained  leave 
to  sit  azain  ;  and  the  Hou!<e  ordered  the  section 
proposed  as  a  subslitule  lo  be  prinled. 

CONTESTED  ELECTION. 
Mr.  FiNDLEr,  froia  the  Committee  of  Elections, 

to  whom  ivere  referred,  during  the  preseni  session, 
H  rfpresenlalion  of  Duncan  McFarlaod,  of  (he 
Blate  of  North  Carolina,  complaloing  of  an  uodue 
electioo  of  Samdbl  D.  Pcbtunce,  reluroed  to 


serve  in  this  House  as  a  member  for  the  serenih 
election  district  in  the  Raid  State;  aho.  sundrjr 
depo^iitions  and  other  papers  transmitted  from  the 
counties  of  Montgomery  and  Cumberland,  being 
pari  ofthe  aforesaid  seventh  district,  in  the  case 
of  ihe  said  contested  election;  made  a  report 
ihercon  ;  which  was  read,  as  follows: 

"  Thai  at  an  election  held  at  the  times  and  places  di- 
rected b;  a  law  ofthe  State  of  North  Carolina,  for  the 
election  of  a  member  to  serve  in  the  eighth  CoQgreas,  for 
the  sevenlh  district  of  aaid  State,  among  other  eoin- 
platnla  alleged  bj  Duncan  McFartand,  it  ia  proved  bj 
testimony,  legally  taken  in  presencs  of  Wilham  Mo- 
Carroll,  the  voluntary  agent  of  Samuel  D.  Pnrviaaee, 
that,  at  the  elections  held  at  the  different  electioii  dis- 
tricts into  which  the  county  of  Montgomery  is,  by  law, 
divided,  the  inspectors  and  clerks  of  the  electiona  bdd' 
at  the  several  election  divisions  of  the  said  cooDtj  ot 
Montgomery  not  only  neglected,  but  refused,  to  lak* 
the  oath  obliging  Ihem  lo  act  with  justice  and  imper- 
tiBlity,aB  directed  by  an  actofAaaembly  of  North  Car- 
olina, passed  in  the  year  1803,  notwithstanding  that 
they  were  thereto  required  by  Duncan  McFarland,  el 
Ihe  opening  of  the  election  ;  therefore,  the  committee, 
without  deciding  on  the  other  complainls  made  against 
the  said  electiona,  consider  the  neglect  and  refusal  M 
lake  the  oath  prescribed  by  law  as  sufficient  ground  to 
ael  aside  the  election  held  for  the  said  county  of  Mont- 
gomery. 

"  That,  with  respect  to  the  elections  held  at  the  etee- 
tion  districts  in  and  for  the  county  of  Cumbeikiid,  of 
the  CoDgreaaional  district  afort-said,  a  notification  waa 
given,  according  to  law,  by  William  Cochran.  Esq,,  OB 
the  application  of  Duncan  McFarland,  on  the  btb  day 
of  October,  1808,  to  Samuel  D.  Purviance,  iafnnninc 
him  of  the  times  and  places  where  depoaitions  were  to 
be  taken,  in  support  of  the  complaint  of  Duncan  Mc- 
Farland against  the   election  of  ths  said  Samuel  D, 

"That,  agreeably  to  the  notification,  Williani  Mo- 
Carroll  attended,  and  acted  as  the  voluntaiy  agent  of 
Samuel  D.  Purviance ;  that  from  the  eiammaiion  uken 
on  Ibis  notification,  sul^cient  cause  does  not  appear  to 
change  the  state  of  thn  poll,  ao  far  as  to  set  aaide  th« 
elections  held  in  and  for  the  said  county  of  Cumberland. 

"That  all  the  witneasess  not  appearing  agreeab\y  to 
the  said  notification,  a  second  notification  was  left  at 
the  house  of  Samuel  D.  Purviance,  for  the  said  Samuel 
D.  Purviance,  or  William  McCarroll,  directed  to  the 
aaid  McCarroU,  hia  fiicnd.  on  the  £d  of  November,  180^ 
appointing  another  eismination  of  witneaees  on  the  tS^ 
83d,  39th  and  3(lth  days  of  that  month.  Of  thia  notifi- 
cation, Samuel  U.  Purviance,  then  in  Congress,  waf 
not  informed  until  the  33d,  viz  :  the  day  after  that  on 
which  the  eiaminatioD  was  to  commence,  and  he  hsd 
authorized  no  agent  j  and  neither  William  McCanoU, 
nor  any  other  person,  attended  as  his  voluntary  agent- 

"  That,  on  Ihe  firat  da;  of  December,  a  third  Dodfi- 
cation  waa  left  at  the  house  of  Samuel  D.  Purvianca, 
for  Ihe  said  Samuel  O.  Purviance,  or  William  McCai- 
roll,  his  agent,  or  friend,  dijecled  to  the  said  Willjan 
McCarroU,  to  attend  on  the  ninth  and  tenth  days  fol- 
lowing, to  the  further  eiamination  of  witncssea,  as  afore- 
said; but  the  no(ificalinn  did  not,  or  could  nol,  reach  Sam- 
ucl  D.  Purviance,  tbcn  in  Congrcsa,  in  due  time  {  and 
neitlicr  William  McCarroU,  nor  any  other  person,  in 
behalf  of  Samuel  D.  Purviance,  attended. 

"  It  further  appears  to  Ihe  cummittee,  that  tbongh 
various  irregularities  aod  abuaea  are  set  fiuth  in  tbedt- 
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podtiona  taken,  agreeabl.T  to  tbs  wcond  and  third  noli- 
fications,  and  alleged  lo  fiave  be«n  practiaed  at  the  said 
elMtion,  yet  thst  Samuel  D.  Purriiace  had  not  «urh 
notice  aa  put  it  in  hia  power  to  attend  the  raid  eiam- 
ination  of  wilnearce,  or  to  appoint  an  agent  lO  to  do. 

"  It  farther  appears,  from  iba  documeDla,  that  dopo- 
•itiona  were  taken,  and  examinations  made,  b;  ma- 
giatratsa  who  were  not  named  in  the  notification  is- 
sued by  the  magialrate  lo  whom  the  application  was 
made,  and  without  a  certificate  of  the  mattera  and  pro- 
ceedinga  had  b;  him  in  that  behatf,  as  the  law  enacted 
li;  Congress  provides.     It  also  further  appears  that  port 


mark  oflhe  deponent,  inconsistent  with  the  act  aforesaid, 
frhich  providea  that  the  magistrate  ahall  cause  the  ex- 
tmination  to  be  reduced  to  writing,  in  the  presence  of 
flie  parties,  or  thnr  agents ;  which  the  committee  are 
of  opinion  does  not  sathoriie  the  writing  the  eiamina- 
lion  by  the  parties  themselTea. 

"  Influenced  by  the  afbiementioned  facts  and  circnm- 
■tsncea,  the  commitlee  am  of  apinioD  that  the  aforesaid 
testimony,  respecting  the  election  held  in  and  for  the 
county  of  Cumberland,  cannot  be  admitted  or  acted 
by  the  House. 

"By  comparing  the  certified  records  of  the  lists  of 
taiabica  in  said  county,  with  the  list  of  votes  given  at 
the  election  now  contested,  it  sppean  that  the  number 
who  voted  eiceeda  the  number  of  taxabtes  in  the  county ; 
y'a:  (tae  number  of  persons  who  voted  is  1,1S9,  and  the 
number  of  free  (aiablc  polls  taken  from  the  last  retuma 
of  taiablea  is  1,117;  but  the  committee  diacover  that 


tilled  to  vote,  because  citizena  who,  at  any  time,  had 
formerly  paid  taies,  by  the  laws  of  that  State,  appear 
to  the  committee  to  continue  lo  enjoy  the  privilege  of 
Toting,  though  they  might,  for  many  years,  have  cnued 
to  pay  Isiea. 

"  Therefore  your  committee  are  of  opinion  that  there 
is  not  sufficient  legal  testimony  lo  set  aside  the  election 
of  Cumberland  county,  so  as  to  vacate  the  seat  of  Sam- 
uel D.  Purviauce." 

The  report  was  referred  to  a  Committee  of  the 
Whole  on  Monday  oexi. 

TaintaDJiT,  March  1. 

An  enitrossed  bill  declaring  the  assent  of  Con- 
gress to  »D  act  of  ihe  Qeoeral  Assembly  of  Vir- 
ginia, therein  meniioned,  was  read  the  third  lime 
and  passed. 

An  engrossed  bill  making  an  appropriation  for 
carrying  inio  effect  the  Cooreniion  concluded  be- 
tween the  United  Slates  and  the  King  of  Spain, 
on  the  eleventh  day  of  August,  one  ihounaDd 
eight  huodred'and  two,  was  read  the  third  time, 
and  passed. 

An  engrossed  bill  altering  the  days  of  session 
of  the  Dj!^trict  Court  for  the  District  of  Virginia 
was  read  the  third  lime  and  passed. 

Mr.  RoDNET.  from  the  committee  appointed, 
.]veseDted  a  bill  for  the  appoinimenl  of  an  addi- 
tional Judge  for  tbe  Mississippi  Territory,  and  for 
other  purposes;  which  was  read  twice  and  com- 
mitted to  a  Commiiiee  of  the  Whole  on  Monday 
nest. 

Tbe  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  whole  Hotue  on 


the  bill  sent  from  the  Senate,  enliiled  "An  act 
erecting  Louifdana  iaio  two  Territories,  and  pro- 
viding lor  ihe  temporary  governmeDt  tfaereof," 
being  called  for,  a  motion  wBsniade,Bnd  thequea- 
tion  being  pni  ihat  the  said  order  of  the  day  be 
posiponed  until  to-morrow,  it  was  resolved  in  the 
affirmative. 

The  Speaker  laid  before  the  House  a  letter 
from  tbe  Postmaster  General,  iraDsmiiiing  a  de- 
tailed report  of  the  amount  of  pusiage  in  each 
State  for  three  successive  years,  commencing 
with  the  first  of  October,  1800,and  ending  on  the 
30th  of  Si-ptember,  1803,  IDgelher  with  the  ex- 
pense of  transporting  the  mails  on  all  ro.ids,  in 
each  State,  and  the  amount  of  commissions  of 
nOHtmasters,  as  well  as  the  other  expenses  in  re- 
lation to  the  post  offices,  in  three  books,  marked 
A,  B,  0,  togeilier  with  a  summary  report  of  the 
same,  marked  D,  in  pursuance  of  a  resolution  of 
this  House  of  the  fifth  December  last.— Referred 
lo  Mr.  EuBTie,  Mr.  A.  Taioa,  and  Mr.  Hahptok, 
to  examine  and  report  their  opinion  thereupon  to 
the  House. 

Ordered.  That  the  Committee  of  the  whole 
House  to  whom  was  referred,  on  the  twenty-ihird 
and  twenty-seventh  of  January  last,  a  report,  in 
part,  of  the  commitlee  to  whom  were  referred  tbe 
petitions  of  sundry  residents  and  purchasers  of 
'and  in  Ihe  Slate  of  Ohio;  also,  a  larther  report, 

;y  of  amending  the  several  ads  providing  for  the 
»le  o{  the  public  lnnd!>  of  the  United  Slates,"  be 
discharged  from  Ihe  consideiaiion  of  ihe  same. 

CONTESTED  ELECTION. 

The  House  went  into  Committee  of  tbe  Whole 
)D  the  report  of  the  Committee  of  Elections,  re- 
ipectlng  the  election  of  Thomas  Lewis,  the  tit- 
ling member,  declariog  him  not  entitled,  and  de- 
claring Anorbw  Moore  entitled  to  a  seat. 

Mr.  Baldwin  called  for  ihe  reading  of  part  of 
the  evidence  transmitted  from  the  coanly  of 
Ureenbriar,  which  being  read  at  the  Clerk's  table, 
.  B.  observed,  that  as  the  Committee  of  £lec- 
as  were  not  unanimous  in  their  rvport,  he  felt 
lis  duiy,  being  one  of  those  wbo  were  opposed 
to  it,  to  Slate  tbe  ground  of  iheir  opposition,  in 
the  hope  that  it  might  infiuence  the  House  to  re- 
ject the  report.  As  no  facts  were  detailed  in  the 
report  as  the  basis  of  the  result,  he  had  called  for 
the  reading  of  tbe  evidence  from  Greenbriar,  the 
issue  of  Itie  election  depending  on  the  principles 
~    be  adopted  relaiive  to  tbe  votes  of  ihai  county. 

om  the  facts  thus  disclosed  he  was  opposed  to 
the  report. 

The  act  of  Congress  regulating  the  mode  of 
taking  evidence  relating  to  contested  elect  ions,  re- 
quires that  a  Dotifieaiion  of  the  time,  place,  and 
object  of  ibe  examination  of  witnesses  shall  be 
served  on  the  opposite  party,  n  convenient  time 
before  the  day  appointed,  that  be  may  be  present. 

It  appeared  that  the  election  was  in  the  month 
of  April.  The  President's  proclamation  for  an 
extraordinary  meeting  of  Congress  was  published 
ill  July,  yet  no  raenHures  were  lakea  by  the  peti- 
tioner for  the  exanunation  of  witnesses  until  tht 
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month  of  September.  The  silting  member  was 
Doiifiei)  toaiieod  an  examiDaiioD  at  th«  coun- 
houee  in  Greenbriar  on  ihe  2lst  of  iliat  moDth. 
He  alteodeil,  and  tbe  wilne^es  atieoded,  but  the 
pelitioner  neglected  to  appear  cr  proceed  in  the 
ezaminilion.  After  this,  noiificaiion  was  issued, 
on  the  2E>th  o{  Stpiember,  fixing;  the  time  for  the 
examiDatiun  of  witnesses  at  (he  same  place,  on  the 
12tb  day  of  Oelober,  accompanied  with  a  written 
direction  from  the  magistrate  Who  issued  it,  that 
it  should  be  served  by  copy  five  dsvs  before  the 
12ih.  It  appeared  by  the  affidavit  on  the  return, 
th«t  nervice  was  made  by  posting  ■  copy  on  the 
door  of  the  dwelling-house  of  the  silting  member 
on  the  6lh  of  Ocioher,  after  he  had  left  home  and 
was  on  his  way  to  the  seat  of  Governmeiit,  in 
obedience  to  tbe  proclamation  of  the  President  of 
the  United  Stiites  requiring  his  attendance  in 
Congress  on  the  I7lh  of  the  same  monih,  a  dis- 
tance of  three  hundred  miles  from  his  plare  of 
residence;  that  do  person  was  left  residing  in  hia 
house,  and  he  bad  no  actual  notice  of  the  service. 
That  when  on  his  journey,  at  Lexington,  seventy 
miles  from  home  and  more  than  ooe  hundred 
from  Oreenbriar  couri-hon!<e,  on  the  Sih  of  Octo- 
ber, within  four  days'  time  of  examination,  a  copy 
was  put  iaio  bis  aands,  as  also  appears  by  tbe 
affidaviL 

This  notice  he  said  he  did  not  consider  aucb  as 
ought  to  bind  the  sitiinc  member.  A  notice  of 
five  days  it  least  was  required  by  the  terms  of  the 
warrant;  the  service  on  the  Sili  gave  but  four 
days;  this  of  course  could  not  be  claimed  on  any 

Erinciple  as  legal  service.  Of  the  copy  left  at 
is  house,  it  did  not  appear  thai  he  had  or  could 
have  actual  notice,  and  this  alone  is  the  notice 
which  can  be  pretended  to  give  validity  to  the 

It  is  true,  that  by  law,  tbe  magistrate  issuing 
the  warrant  shall  fix  the  time  for  its  service;. but 
he  shall  also  fix  a  convenient  time  having  respect 
to  the  distance.  It  was  a  fact  well  known  through 
the  CDUOtry,  that  Congress  were  to  meet  on  the 
17th,  and  that  according  to  the  principles  assumed 
in  the  act  fixing  the  compensation  for  the  travel 
of  members,  allowing  one  day  for  twenty  miles, 
he  might  claim  fifteen  days  for  his  journey.  This 
notice  was  served  within  eleven  days  of  the  com- 
mencement of  the  session,  and  after  tbe  sitting 
member  had  in  fact  commenced  his  journey.  His 
appearance  was  to  be  within  five  days  of  the  ses- 
sioa.  The  lime  fixed  could  Dot  therefore  be  con- 
venient or  reasonable,  even  if  service  bad  been 
actually  made.  Indeed  it  may  well  be  questioned 
whether  the  privilege  of  the  House  does  not  pro- 
tect its  members  from  the  service  of  a  process,  so 
directly  calculated  lo  divert  their  atteniioD  from 
tbe  concerns  of  the  nation,  during  Ihe  period  of 
its  privilege,  without  its  consenL  He  was  there 
fore  of  opinion  that  the  notice  was  not  such  a 
could  on  any  principle  bind  the  sitting  membei 
It  appears  from  the  documents  that  a  frieod  of  the 
aitiiug  member  attended  as  his  voluntary  agent, 
but  it  also  appears  that  he  protested  against  -'^- 
notice,  and  that  he  neither  bad  instructions 
utthortly  to  appear.    Such  appearance  can  give 


validity  to  the  evidence.  He  further  obverred 
that  if  the  notice,  sucb  asii  was,  should  bede«ned 
legal,  and  the  evidence  taken  under  it  admissible, 
he  still  contended  the  proof  was  insufficient  to 
warrant  the  report. 

By  the  laws  of  Virginia  the  right  of  TOting  tat 
Representatives  in  Congress  is  in  freeholders  bar- 
ing certain  specified  quantities  of  estate,  and 
when  entitled  by  deed  or  grant  with  six  months' 

E obsession.  The  mode  of  elections  is  prescribed 
y  law,  and  known  officers  are  designated  lo  sa- 
periolend  the  elections  and  certify  the  result. 
The  result  of  this  election  is  by  the  proper  officers 
duly  certified  in  favor  of  the  sitting  member. 
From  the  return  of  these  offioerB,  under  the  lanc- 
lioo  of  their  official  oath,  the  presumption  is  in 
favor  of  the  due  election  of  the  member  returned 
and  of  the  legality  of  his  votes,  and  cannot  be  set 
aside  without  stronger  proof  on  the  part  of  the 
petitioner.  Let  us  then  examine  the  proof  on 
which  he  relies.  The  proof  of  the  petitioner  i* 
in  fact  nothing  more  than  the  laod  list  of  tbc 
county.  He  reaLi  his  claim  on  a  result  of  a  com- 
parison of  the  poll  with  this  list,  and  the  rejeciioa 
of  those  from  the  poll  whose  names  are  not  OB 
Ihe  li^t. 

By  the  poll  for  the  county  of  Greenbriar, :(  ap- 
pears that  589  votes  were  given  for  the  silting 
member,  245  of  which  do  not  appear  on  the  land 
list ;  and  202  of  these  are  eventually  rejected  by 
the  commiitee  as  bad  voles,  and  thus  a  majoritf 
of  59  is  reported  in  favor  of  the  petitioner.  Of  ihe 
203  votes  thus  rejected,  175  were  decided  lo  be 
bad  on  no  other  proof  ihao  that  ihey  were  cot 
found  on  the  land  list. 

As  this  alone  turns  the  election,  i(  becomes  a 
serious  question  how  far  the  land  list  is  in  any 
:e,  and  particularly  in  this  couolty,B  crite- 
deiermine  the  qualifications  of  voters.  It 
lade  a  criterion  ;  not 
ich,  even  when  most 
perfect.  It  appears  thatB  list  of  lands  was  made 
for  the  purpose  of  laiation  in  the  year  1783,  and 
that  the  law  of  the  State  requires  that  the  returns 
shall  annually  be  made  lo  the  commissioners  of 
tbe  county,  from  the  registers,  of  all  new  liilea, 
and  from  the  clerk  of  the  county,  of  the  record! 
of  conveyances.  Itcanoot  bepresumed  therefore 
thHi  it  can  show  the  chanses  of  title  within  (be 
year,  not  of  course  the  right  to  vole  which  BUCh 
titles  may  convey. 

A  freeholder  by  descent  or  marriage  may  vole 
immediately  on  the  acquisilioa  of  title;  a  pur- 
chaser may  vote  after  six  months'  posseasion,  and 
is  not  requited  to  record  his  deed  for  any  purpose 
under  eight  months,  and  his  right  of  voting  would 
continue  if  the  tille  should  never  be  recorded;  a 
freeholder  by  lease  has  also  a  right  to  vote;  of 
course  there  is  a  numerous  class  of  voters  whose 
right  will  never  appear  by  the  land  lisL  A  docu- 
ment which  must  necessarily  be  to  imperfect 
ought  not  in  any  case  to  be  a  criterion  by  which 
alone  the  right  of  suffrage  shall  be  denied  to  those 
whose  names  do  not  appear  on  i(.  But  it  is  ia 
proof  that  the  land  list  of  the  county  of  Oreen- 
briar is  peculiarly  inaccurate  and  imperfect.    It  k 
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a  new  eounif,  and  vasi  tracis  of  laad  have  been 
located  and  pnteoied  wiihio  a  Tew  years,  (he  titles 
of  which  do  not  appear  oo  Ihia  lisl.  The  deposi- 
tion of  nine  persons,  including  the  sheriff,  clerk, 
surrejor,  the  Inle  and  presroi  commissioDers,  with 
Others,  selected  as  men  best  acquainted  with  the 
circumstances  of  this  list,  has  been  read.  Those 
men  on  their  oaths  declare  that  this  lisl  is  of  their 
own  koonledse  UDUSualty  inaccurate;  thai  it  does 
not  contain  half  the  land  in  the  couniy;  ibat  the 
returns  have  not  been  regularly  made  to  the  com- 
missiooer,  and  that  DO  returns  of  patents  have 
been  made  from  the  register's  office  since  the  year 
1782.  That  the  inaccuracy  became  so  apparent 
as  to  induce  the  Legislature  to  attempt  a  revisioa 
in  1796.  That  so  many  difficulties  occurred  in 
the  erecQiion  of  this  law  that  it  was  repealed  in 
1799,  and  the  list  has  never  been  revised  ;  and,  in 
their  opinion,  is  no  criterion  whereby  to  test  the 
important  right  of  suffrage. 

It  further  appears  by  their  deposition  that  so  far 
as  they  jointly  or  severally  know  the  persons  ob- 
jected to  because  not  on  the  list,  they  -—  --  — 


1  of  n 
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legal  voters.  Such  is  iheevideoce  respeciiog  the 
land  list  of  this  county,  coming  from  witnesses 
summoned  on  the  part  of  the  petitioner.  Tfet  it 
is  contended,  and  your  committee,  by  their  report, 
have  sanctioned  the  principle,  that  this  imperfect 
listj  though  unsupported  even  by  the  affidavit  of 
belief,  that  those  whose  names  do  not  appear  on 
it  are  unqualiSed,  shall  turn  the  proof  of  the  le- 
gality of  nearly  half  the  votes  of  the  county  upon 
the  sitting  member;  and  this  too  without  ever 
furnishing  him  with  a  list  of  objectionable  votes 
till  the  moment  of  examination.  Thus  not  less 
than  175  voters  out  of  539  are  deprived  of  the 
right  of  sufiVage  without  opporiuniiv  of  defence. 

If  this  mode  of  taking  proof,  wiinoui  previous 
notice  of  the  points  to  which  it  is  to  apply,  shall 
be  sanctioned  by  the  House;  iflhe  land  list,  how- 
ever imperfect,  is  to  be  the  criterion  of  the  quali- 
ficalionn  of  voters ;  if  the  neglect  of  the  petitioner 
to  take  his  proof  in  the  proper  time  is  to  be  dis- 
regarded J  if  the  privilege  of  the  House  and  the 
rights  of  the  member  must  yield  to  the  humor  of 
the  petitioner,  surely  the  House  will  not  suffer 
the  member  to  be  entrapped  while  in  discharge  of 
his  duties  by  notice  merely  constructive,  where 
the  actual  presence  of  the  party  is  so  essentially 
necessary  to  rebut  the  presumptions  arising  from 
such  negative  proof. 

As  Mr.  B.  was  clearly  of  opinion  that  the  no- 
tice given  woutd  not  sanction  the  evidence,  and 
that  this  land  was  not  a  criterion  whereby  to  test 
the  right  of  suffrage,  he  hoped  the  House  would 
not  agree  to  the  report. 

Messrs).  Findley  and  Vahnum  supported,  and 
Messrs.  jACKaoK  and  Hooer  opposed  the  report. 
Messrs.  R.  Griswolo,  GtiEoo,  Dawbon,  Early, 
and  J.  Ranoolph,  delivered  their  sentiments  with 
a  view  principally  to  obtain  explanations  of  facts 
or  principles  mvolved  in  the  report. 

Mr.  J.  Rahdolps  then  moved  that  the  Commit- 
tee should  rise  in  order  to  give  the  petitioner  an  op- 
portunity of  being  heard  at  the  bar  of  the  House. 


The  Committee  rose,  and  the  motion  waa 
agreed  to. 

Dn  motion  of  Mr.  Hoaca,  permission  was  given 
the  petitioner  and  ihe  sitting  member  to  be 
heard  by  counsel. 

The  further  consideration  of  the  report  was 
then  postponed  until  tc 


FsioAY,  March  2. 

Ordertd,  That  the  report,  in  part,  of  the  com- 
mittee on  the  petitions  of  sundry  residents  and 
purchasers  of  land  in  the  State  of  Ohio,  made  the 
twenty-third  of  January  last;  also,  a  furtber  re- 
port, in  pari,  of  the  same  committee,  "  oo  the  ex- 
pediency of  amending  the  several  acts  providing 
for  the  sale  of  the  public  lands  of  the  Unitei 
States,"  made  the  twenty- seventh  of  the  same 
month,  from  the  consideration  of  which  the  Com- 
mittee of  the  whole  House  were  yesterday  dis- 
charged, be  referred  to  Mr.  Nicholsoh,  Mr.  Mor- 
row, Mr.  DwLOBT,  Mr.  Brown,  and  Mr.  Brian, 
with  leave  to  report  thereon  by  way  of  bill  or  billa. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  granting  further  time  for 
locating  military  land  warrants,  and  for  other  pur- 

Eoses;  and,  after  some  time  spent  therein,  the 
ill  was  reported  with  an  amendment  thereto; 
which  was  read  iwiceandagreed  toby  the  House. 
Ordered,  That  the  bill,  with  the  amendment, 
be  engrossed  and  read  the  third  time  to-morrow. 

Mr.  NicnoLeoN,  from  the  committee  appuinlei), 
presented  a  bill  relating  to  terries  in  the  District 
of  Columbia;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  whole  House  to- 


On  motion,  it  was 

Haolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  fixing  the  standard 
of  weijjhls  and  meai^ures. 

Ordered,  That  Mr.  Roohgy,  Mr.  J.  Clay.  Mr. 
Tennev,  Mr.  S.  L.  MlTCHlL^  and  Mr.  T.  M. 
Randolph,  be  appointed  a  committee  pursuant  to 
the  said  resolution. 

The  House  resolved  itself  into  a  Committee  of 
Ihe  Whole  oo  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  to  erect  a  lighi-hoase  on  the  south 
end  of  St.  Simon's  island,  in  the  State  of  Qeof 
gia,  and  for  the  placing  a  buoy  or  buoys  on  or 
near  St.  Simon's  bar,"  together  with  a  report  of 
the  Committee  of  Commerce  and  Manufactures 
thereon,  made  the  twenty-seventh  ultimo;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  several  amendments  to  the  bill ; 
which  were  twice  read  and  agreed  to  by  the 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  time  to-morrow. 
On  motion,  it  waa 

ReMohed,  That  the  Committee  of  the  whole 
House  be  discharged  from  further  consideration  of 
the  report  of  the  Committee  of  Commerce  and 
Manufactures  on  laying  a  tonnage  duty  on  foreign 
ships  and  vessels,  to  be  denominated  light-money; 
and  the  report  of  the  same  committee  on  varioua 
memorials  and  petitions  for  the  encouragement 
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of  domealic  aris,  trades,  and  maauraclures;  nod 
thai  the  said  two  reports  be  rererred  to  the  Com- 
mitiee  of  Ways  and  MeaDS,  wiib  leave  to  tepoii 
by  bill  or  otherwise. 

The  House  resolved  itself  ioio  a  Committee 
of  the  Whole,  on  the  supplemealary  report  of 
the  Cotnmitiee  of  Claims,  of  the  first  ultimo,  to 
Thpm  was  reconimiited,  on  the  twelfth  of  De- 
Cf  Qlber  last,  their  report  oo  the  petition  of  Darid 
Yaleozin ;  aod,  after  some  lime  speol  therein, 
OoHimittee  rose  and  reported  two  resoluli 
thereupon  ;  which  were  severally  twice  read  and 
agreed  lo  by  the  House,  as  follow: 

Rttohed,  That  provision  ought  lo  be  made,  bj  law. 
Idt  restoring  to  the  legal  reprcMiitatiiei  of  David  ValeQ' 
tin  the  lalue  of  the  property  captured  Erom  him  in  the 
Medilertanean  by  the  American  squadron,  in  the  month 
of  January,  one  thousand  eight  hutidrod  and  three. 

Raohed,  That  provision  ought  lo  be  made,  b;  law, 
for  indemni lying  the  individuals  nho,  during  the  im- 

E'sonmenl  of  the  said  David  Valenzin,  contributed  to 
support,  and  who  have  defrayed  the  eipeotes  of  his 

Ordered.  That  a  bill  or  bills  be  brought  in  pur- 
BUaoi  10  the  said  resolutions,  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the  same. 

A  message  from  the  Senate  informed  the  House 
that  ifae  Senate,  in  their  capacity  of  a  Court  of 
lotpeacbmenls,  are  ready  to   proceed  on  the 
Machment  orJohnPickeriDg,in  the  Senate  Chi 
Der,  and  that  the  said  Chamber  is  prepared  v 
accommodations  for  the  reception  of  ibe  House  cf 
Represeniaiives.    Communicating  ftlso  an  attest- 
ed copy  of  the  forms  of  proceeding  agreed  to  by 
the  Senate,  to  be  observed  on  the  trial  of 'the  said 
impeachment. 

The  said  message  was  read  ;  Whereupon, 

Reaolved,  That  the  managers  appointed  on  the 
second  of  January  last,  do  nowatleud  in  the  Sen- 
ale  Chamber  for  the  purpo>.e  of  cooducliog  the 
impeacbmenl  against  John  Pickering,  on  the  part 
of  this  House. 

The  resolution  fixing  the  period  foi  the  adjourn- 
ment of  the  two  Houses  was  taken  up. 

Mr.  Nicholson  moved  a  postponement  of  the 
further  consideration  until  this  day  week;  which 
was  disagreed  to  by  yeas  and  nays — yeas  52,  nays 
62  ;  when. 

On  motion  of  Mr.  J.  Ci^y.  a  postponement  was 
made  to  Monday — yeas  72. 

The  bill  providing  for  the  civil  expense  of  the 
eoTernmeot  of  Louisiana,  appropriaiiog  $20,000, 
naving  passed  through  Committee  of  the  Whole, 
was  ordered  to  a  third  reading  to-morruw. 

Mr.  TaoMAS  observed,  that  some  lime  ago,  when 
aresolulion  pro posingan  amendment  to  the  Consti- 
tution designating  the  persons  voted  forasPresideni 
and  Vice  President  was  before  that  House.amoiion 
liad  been  made  and  repeated,  to  consider  at  ibesame 
time  another  resoluiioo  proposing  an  amendment 
districting  the  States  for  the  choice  of  Electors 
of  President  and  Vi':e  President;  at  that  time, 
attbough  he  was  decidedly  in  favor  of  amending 
the  Constiiulion  so  as  to  direct  the  Stales  to  be 
districted  for  the  choice  of  Electors  by  the  people. 
he  opposed  these  motions,  because  he  was  againsi  | 


blending  the  two  amendments  in  one  proposition; 
he  considered  that  each  ought  lo  stand  oo  its  own 
meriin,  but  as  the  one  designating  the  President 
and  Vice  President  has  been  agreed  lo,  and  sent 
out  to  the  States,  and  which  he  was  happy  lo  beat 
had  been  generally  approbated  by  the  State  Le- 
gislatures, he  now  wished  to  consider  the  other 
proposition ;  and  in  order  lo  try  the  sense  of  the 
House  whether  they  would  take  it  up  for  this  sea- 
sioD  or  not,  he  moved  that  the  resolution  propoo- 
ing  an  amendment  to  the  Constitution  districting 
the  Slates  lor  the  choice  of  Electors  of  Prenidenc 
and  Vice  President,  be  committed  to  a  Committee 
of  the  whole  House  on  the  stale  of  the  Union. 
The  motion  was  lost. 


Saturday,  March  3. 

An  engrossed  bill  granting  further  time  for  lo- 
cating military  land  warrants,  and  for  other  par- 
poses,  was  read  the  third  lime  and  passed. 

An  engrossed  bill  providing  for  the  expenses  of 
the  civil  government  of  Louisiana,  was  read  the 
third  time  and  passed. 

The  bill  sent  from  the  Senate,  entitled  ''An  act 
to  erect  a  lishl-house  on  the  south  end  of  St.  Si- 
mon's island,  in  the  State  of  Georgia,  and  for  the 
E lacing  a  buoy  or  buoys  on  or  near  St.  Simon's 
ar,"  together  with  the  amendments  agreed  to 
yesterday,  was  read  the  third  lime.  And  on  the 
question  that  the  same  do  pass,  it  was  resolved  in 
the  affirmative. 

Resolved,  Thai  the  title  of  the  said  bill  be, '^An 
act  to  provide  for  light-houses  and  buoys,  in  the 
cases  therein  menlioned,  and  to  establish   the  dis- 
trict of  St._  Mary's  for  that  of  Naojemoy," 
On  motion,  it  was 

Resolved,  That  the  Committee  of  Wafs  aod 
Means  be  directed  to  prepare  and  r^'port  a  bill  to 
auihorizd  the  Secretary  of  the  Treasury  to  sus- 
pend, for  a  limited  time,  the  collection  of  bonds 
due  to  the  United  Stales  by  merchants  of  Norfolk 
and  Portsmouth,  in  Virginia,  who  have  sufli-red 
by  the  late  conflagralioo  of  part  of  the  town  of 
Norfolk. 

The  Speaker  laid  before  the  Honse  a  letter 
from  Ihe  Secretary  of  the  Treasury,  transtnitting 
a  statement  of  the  emolomenis  of  Ihe  officers  em- 
ployed in  the  collection  of  the  customs  for  the 
year  one  thousand  eight  hundred  and  three,  to- 

¥rther  with  a  letter  from  ihe  Comptroller  of  the 
reasury  thereon  ;  which  were  read,  and  ordered 
ferred  to  the  Com  mil  lee  of  Commerce  and 
Manufactures. 

Mr.  J.  C.  Smith,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  the  legal  repre- 
sentatives of  David  Valenzin,  deceased,  and  for 
other  purposes  ;  which  was  read  twice  aod  com- 
mitted lo  a  Committee  of  the  whole  House  on 
Monday  next. 

On  a  motion  made  and  seconded  that  the  Houte 
lo  come  to  ibe  following  resolution  : 

Eetolved,  That  the  Secretary  of  the  Treuniy  be  di- 
ccted  to  lay  before  Ibis  House,  a«  soon  aa  may  be,  a 
.larticular  statement  of  all  the  moneys  which,  •Jnct  the 
eatabluhment  of  the  pteaent  Government,  have  been 
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paid  aa  feM  to  aiaUtant  counirl,  and  (or  legal  advice 
in  the  baainess  of  Ihe  Unitad  Slates,  diatinguiahing  Uie 
aeveral  suma,  when  paid.  Tor  what  aervicca,  and  to  wham 
paid,  respectively  ; 

Tte  quesiion  was  taken  thereu|>on,  and  resolv- 
ed in  (he  affirmative— yeas  99,  Days  3,  as  Tullows: 

Yaia — Willia  Ataton,  jun.,  Isaac  Anderaon,  John 
Archer,  Simeon  Baldwin,  Daiid  Bard,  George  Micbaal 
BedingRi,  Willi«[n  Blackledge,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  William  Butler,  George  W. 
Campbell,  John  Catapbell,  Levi  Caiey,  William  Cham- 
,  berlin,  Mar^n  Chittenden,  Clifton  Clagget,  Thomaa 
Claiborne,  Joseph  Clay,  Frederick  Conrad,  Jacob 
Crown mahield,  Manasaeh  Culler,  Richarrl  Cults.  Sam- 
uel W.  Dana,  John  Davenport,  John  Dawson,  Tho- 
maa Dwighl,  John  B.  Earle,  Peter  Early,  Jamea  EUliol, 
'William  Euatia,  William  Findlej,  James  GUIeapie, 
Peterson  Goodwyn,  Andrew  Gregg,  Thomaa  Griffin, 
Gaylord  Griswold,  Roger  Griawold,  Samuel  Hammond, 
John  A.  Hanna,  Josiah  Hashronck,  Joeeph  Helater, 
William  Hoge,  David  Hough,  Benjamin  Huger,  Sam- 
uel Hunt,  William  Kennedy,  Michael  Leib,  Joseph 
Lewis,  jun-,  Henry  W.  Livingston.  John  B.  C,  I.ocaa, 
Andrew  McCord,  William  McCreery,  David  Meriwe- 
ther, A"  ahum  Mitchell,  Samuel  L.  MitcbUI,  Nicholas 
R.  Moo-rn,  Jeremiah  Morrow,  James  Molt,  Anthony 
New,  Thomas  Newton,  jun.,  Joaepb  H.  nicholaon,  Gid- 
eon Olin,  Beriah  Palmer,  John  Patterson,  Thomas 
Plater,  Samuel  D.  Purviauce,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania.  Jacob  Richards,  Ceaar  A. 
Rodney,  Erestus  Root,  Tbomas  gammons.  Thomas 
Sandfonl.  Joshua  Sands,  Tompson  J.  Sttinner.  James 
Sloan,  John  Smilie,  John  Cotton  Smith.  John  Smith 
of  Virginia,  Richard  Stanford,  Joseph  Stanton,  William 
Steilman,  James  Stephenaon,  John  Stewart,  Samuel 
Taggart,  Samuel  Ten ney,  Samuel  Thatcher,  Philip  R. 
Thompeon,  John  Trigg,  Philip  Van  ConlaoJt,  Kitlian 
K.  Van  Rensselaer,  Joseph  B.  Vamum,  Peleg  Wads- 
worth,  Matthew  Walton,  Lemuel  Williams,  Manna- 
dnke  Willlama,   Richard  Winn,  and  Joseph  Winston, 

NiTB^  Joseph  Bryan,  John  Rhea  of  Tennessee,  and 
Abram  Trigg. 

CONTESTED  ELECTION. 

The  report  of  the  Comroitiee  of  Eleetiona  on 

thememorialof  AQdrewMc«re,re5peciirt«  theseat 

held  by  Thomas  Lewis,  was  again  taken  into 

Mr.  Moore  appeared  at  the  bar,  and  spoke  in 
favor  of  his  memorial,  claimiog  the  seat  of  Mr. 
Lewis. 

Mr.  Jones,  the  counsel  of  Mr.  Lewis,  then  spoke 
in  favor  of  bis  right  to  his  seat. 

Mr.  Griffin  moved  to  postpone  the  further  con- 
sideration of  the  report  until  the  first  Monday  in 
December;  which  motion  was  rejected— yeas  37, 
nays  73,  as  follows: 

Yiis— Willis  \laton,  jun..  Simeon  Baldwin.  Silas 
Belton,  John  Campbell,  William  Chamberlin,  Martin 
Chittenden,  Clifton  Claggett,  Maoaaaeh  Cutler,  Sam- 
uel W.  Dana,  John  Davenport,  Thomas  Dwight,  Peter 
Early,  Tboma*  GriJGn,  Gaylord  Griawold,  Ri>ger  Gris- 
wold, Seth  Haatinga,  David  Hough,  Benjamin  Uuger, 
Samuel  Hunt,  Joacph  lewU,  jun.,  Henry  W.  Liv- 
ingatoD,  Thomas  Lowndes,  Nahum  Mitchell,  Thomas 
Plater,  Samuel  D.  Purvjance,  Joshua  Bands,  John 
Cotton  Smith,  William  Stedman,  James  Stephenson, 
Samuel  Taggart,  Samtiel  Tenney,  Samuel  Thatcher, 
8th  Cos.— 35 


Robert  Brown,  Joseph  Bryan,  William  Bn tier,  George 
W.  Campbell,  Levi  Casey,  Thomas  Claiborne,  Joaeph 
Clay,  Matthew  Clay,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  Cutis,  John  Dawson, 
John  B.  Earie,  James  Ellipt,  William  Eustis,  Wil,, 
iiam  Findley,  James  Gillespie,  Peterson  Goodwyn, 
Andrew  Gregg,  Samuel  Hammond,  John  A.  Hanna, 
Josiah  Haabrouck,  Joaeph  Heister,  William  Hdms, 
William  Hoge,  James  Holland,  David  Holmes,  Wil- 
liam Kennedy,  Michael  Laib,  John  B.  C.  Lucas,  An- 
drew  McCord,  WiUiam  McCreery.  David  Meriwether, 
Samuel  L,  Mitchill.  Nicholas  B.  Moore.  Anthony  New, 
Tbomas  Newton,  jun.,  Joaeph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Randolph,  John  Rea  of  Peun- 
sylvania.  John  Rhea  of  Tennessee,  Jacob  Richards, 
Cteaar  A.  Rodney,  Erastus  Hoot,  Thomaa  Stimmons, 
Thomas  Sandford,  Ehcnezer  Beaver,  Tompaon  J.  Stin- 
ner,  James  Sloan,  John  Smllio,  John  Smith  of  Virginia, 
Henry  Southard,  Richard  Stanford,  Joseph  Blanton, 
John  Stewart,  Philip  R  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Joaeph  B.  Vamum,  Mat- 
thew Walton,  Richard  Winn,  Joseph  Winston,  and 
Thomaa  Wynns. 

Mr- J.  Clay  spoke  against  the  report,  on  the 
ground  that  ihe  sitiing  member  had  not  received 
due  notice  to  eiamine  witnesses  on  a  canvass  of 

Mr.  J.  Randolph  spoke  at  length  in  favor  of 
that  part  of  the  report  which  declares  the  sitting 
member  not  eniiiled  to  his  seat,  without  express- 
ing an  opinion  on  adniitlitig  Andrew  Moore  Itt 
the  seat;  when  the  House  adjourned  without  tak- 
ing any  question  on  the  report. 

Mono  AS,  March  5. 

Mr.  Nicholson,  from  the  committee  appointed 

I  the  second  instant,  presented  a  bill  suppletnen- 

._.ry  to  the  act,  entitled  "Ao  act  regulating  the 

grants  of  land,  and  providing  for  the  disposal  of 

the  public  laod-s  south  of  the  State  of  Tennessee ;" 

which  wa.s  read  twice  and  committed  to  a  Com- 

litlee  of  the  Whole  House  to-morrow. 

Mr.  Nicholson,  from  the  committee, presented 

hill  making  provision  for  the  disposal  of  the  pub- 

c  lands  in  the  Indiana  Territory,  and  for  other 

purposes;  which  was  read  twice  and  committed 

10  a  Committee  of  the  Whole  House  on  Thursday 

It. 

Mr.  S.  L.  Mitchill,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred, on  the  ninth  ultimo,  the  memorial  and  pe- 
tition of  sundry  citizens  of  Baltimore,  in  the  State 
of  Mnryland.and  mariners  of  the  United  Slates  in 
id  i;ity,  made  a  report  thereon;  which  was 
read,  and  referred  to  the  Committee  of  the  Whole 

committed,  on  the  third  of  . 
January  last,  a  motion  respecting  "thp  application   ' 
ed  in  tlie  different  ports 
fur  the  relief  and  maintenance 


of  surplus 
oflheUn 


of  sick  and  disabled  st 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means, presented  abill  for  the  leliefof 
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the  sufferers  by  lire  in  the  lowDorNorlolkj  which 
vas  rend  twice,  and  ordered  to  be  engrossed  and 
read  tlie  II  itd  time  to-day. 

A  m.s'-age  from  the  Senate  informed  the  House 
that  the  Senate,  in  iheircapacily  ofa  Court  of  Im- 
peachmenis,  will,  at  12  o'clock,  tu-morrow.  opeo 
ihe  said  Court,  in  the  Senile  Chamber,  and  be 
mdy  to  proceed  on  the  trial  of  the  impeachmeDl 
ef  John  Fickeriog. 

CONTESTED  ELECTION. 

The  House  re.'iumed  the  consideration  of  the 
report  of  the  Committee  of  Elections  on  the  peti- 
tioit  of  Andrew  Moore,  respecting  the  seat  held  by 
Thomas  Lewis. 

Mr.  R.  GHI3W0LD  movedttposlponeineiit  ofthn 
farlber  consideration  of  the  report  till  the  first 
Monday  in  November,  that  in  the  meantime  oppor 
ttniity  should  be  giren  to  ascertain  I'acl^. 

Mr.  DkWBON  opposed  the  postponement. 

Mr.  J.  Clat  also  opposed  the  postpooemeDt ; 
and  declared,  for  reasons  assigned  oy  him,  that  he 
ahould  vote  in  favor  of  the  Grst  part  of  the  report, 
declaring  that  Thomas  Lewis  does  not  appear  lo 
'be  entitlt'd  to  a  seat,  and  agairisl  the  second  part, 
declaring  Andrew  Moore  entitled  to  a  seat,  that  a 
new  election  might  be  held. 

A  debate  en'.ued  on  the  motion  to  postpone, 
which  cuntinufd  the  whole  day  ;  when  the  ques- 
tion was  laken,  and  the  moiion  lost— ayea  36, 

T'le  question  was  then  laken  by  yeas  and  nays 
on  ihefirsimembfr of iherepprl.  viz:  thai  Thom- 
as Lewis,  not  being  duly  elected,  is  rot  entitled  to 
a  seal  in  this  House  and  carried  in  the  affirmative 
—yeas  6S,  nays  39,  as  fullows: 

Yiis— Isaac  Anderson,  John  Archer.  David  Bard, 
OeoTge  Michael  Bedinger,  Adam  Bojd,  John  Bo;le, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  hcvi 
Casej.  Thomas  Ciajborne,  JoMph  Clay.Matthen  Cla;, 
John  Clopton,  Frederick  Conrad,  Jacob  Crownin shield, 
Bichaid  CuttB,  John  Dawion,  John  B.  Eirle,  Ebcnner 
Eloier,  Wm.  Findley,  James  Gillespie,  Peterson  Good- 

SD,  Andrew  Gregg,  Snmuel  Hammond,  John  A. 
jina,  JoaiahHasbronck,  Wm.  Helms,  William  Hoge, 
James  Holland,  David  Hclmea,  William  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  John  B.  C.  Lucaa, 
Matthew  I.yon,  Andrew  McCnrd,  David  Meriwether, 
Bamuel  L.  Milchill,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newton,  jon.,  Joseph 
U.  Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Jscoh  Richards,  Cnsar  A.  Rodney,  Thomas 
fiammons,  Thomas  Sandford,  Ebeneier  Seaver,  James 
Bloan.  John  Smilie,  John  Smith  of  Virginia,  Henry 
Southard,  Richard  Stanford,  Joseph  Stanton,  John  at«w- 
art,  Philip  R.  Thompson,  Abram  Trigg.  John  Trigg, 
Joseph  B.  Vamum,  Matthew  Walton,  Richard  Winn, 
and  Joseph  Winston. 

N.M— Willis  Alston,  jr.,  Simeon  Baldwin,  SUa* 
Betton,  John  Campbell,  William  Chamberlin,  Martin 
Chittenden,  Clinon  Claggetl,  Manasscb  Cutler.  Sam- 
nel  W.  Dana,  John  Davenport, Thomas  Dwight,  Peter 
Early,  James  Elliot,  William  Euslis,  Thomas  Grif- 
fin, Gajlord  Oriswold.  Roger  Griswold,  Sclh  Hastings, 
David  Hough,  Benjamin  Huger,  Samuel  Hunt,  John  O. 
Jackson,  Joseph  Lewis,  jun.,  Henry  W.  Livingston, 
Tbomaa  Lowndes.  NsJium  Mitchell,  James  MotI,  Tbom- 
■«  Plater,  Samuel  D.  Pnrviance,  Joha  Cotton  Smith, 


William  Stedman,  JamcaBltpbenaon,  Samuel  Taggwt, 
Samuel  Tenney.  Samuel  Thatcher,  Killian  K.  Van 
Rensselaer,  Peleg  Wadaworth,  Lemuel  WilliamB,  and 
Marmaduke  Williams. 

The  question  was  then  put,  that  the  Hotise  do 
agree  to  the  second  and  last  member  of  th«  ttid 
last  clause  of  (be  report,  in  Ihe  words  following, 

'■And  that  Andrew  Moore,  who  has  the  higbeat  nnn- 
ber  of  votes,  after  deducting  the  before-mentioDed  bb- 
qualified  (oteBfrem  the  reapectiTe  polls,  t*  dsly  cfoccod, 
and  entitled  to  a  eeat  in  this  House:'' 

And  resolved  in  the  affirmative — reas  64,ikaT*  41, 
asfollovrs: 

Yiis — Isaac  Anderaon,  David  Bard,  Geo.  MmIimJ 
Bedinger,  Adam  Boyd,  John  Boyle,  Rtrfyert  Browa, 
Joseph  Bryan,  Wltliam  Butler,  Levi  Caae;,  Tbomaa 
Claiborne,  Matthew  Clay,  John  Clopton,  PrvderiA 
Conrad,  Jacob  Crownin  shield,  Richard  Cutts,  Joha 
Dawson,  John  B.  Earle,  Peter  Early,  Ebeneier  Elmar, 
William  Findlej,  James  Gillespie,  Peterson  Goodwyn, 
Andrew  Gregg,  Samuel  Hammond,  John  A.  HannSiJo- 
siah  Hssbrouck,  WiUiam  Hoge,  Jamea  Holland,  David 
Holmes,  William  Kennedy,  Nehemiah  Knight,  Michael 
Leib,  John  B.  C.  Lucat,  Matthew  Lyon.  Andrew  Mo- 
Cord,  David  Meriwether,  Samuel  L.  Mitchill,  NichoUs 
R.  Moore,  Jeremiah  Morrow,  Anthony  New,  Tbomaa 
Newton,jun.,  Joseph  H.  Nicholson.  (lideon  Olin,  Beriah 
Palmer,  John  Randolph,  John  Raa  of  PenosjlTaiiia, 
John  Rhea  of  Tennessee,  Jacob  Richards,  'J^maa 
Sammons,  Thomas  Sandtbrd,  Ebenezer  Seaver.  Jamea 
Sluan,  John  Smilie,  John  Smith  of  Virginian  Ricbaid 
Stanford,  Joseph  Stanton,  John  Stewart,  Philip  B. 
Thompson,  Abram  Trigg,  John  Tiigg,  Joseph  B> 
Varnum,  Matthew  Walton,  Richard  Winii,  and  Inar^ih 
Winston. 

Nils — Willis  Alston,  jun.,  John  Archer,  Sintooa 
Baldwin,  Silaa  Betton,  John  Campbell,  William  Cham- 
berlin, Martin  Chittenden,  Clifton  Claggett,  JoaefA 
Clay,  Mnnaaseh  Culler,  Samuel  W.  Dana,  Jabn  Dav- 
enport, Thomas  Dwight,  James  Elliot,  Wm.  Euatia^ 
Thomas  Griffin,  Gaylord  Griswald,  Roger  Griswold, 
Selh  Has^ngs,  David  Hough,  Benjamin  Huger,  Sam- 
uel Hunt,  John  G.  Jackson,  Joseph  Lewis,  jun.,  Henry 
W.  Livingaton,  Thomas  Lowndes,  Jamea  Mott.Thonl- 
as  Plater,  Samuel  D.  Purviance,  Ciesai  A.  Rodney, 
John  Cotton  Smith,  Heniy  Southard,  W  Jliam  Stedman, 
James  Stephenson,  Samuel  Taggart,  Samuel  Tenney. 
Samuel  Thatcher,  Killian  K.  Van  Rensselaer,  PtiWg 
Wadsworth,  Lemuel  Williams,  and  Marmaduke  Wil< 

Whereupon,  the  said  Andrew  Moohe  took  hit 
Keat  in  the  House  as  the  Representative  for  the  di*- 
trict  composed  of  the  counties  of  Botetourt,  Rock- 
bridge, Kenawha,  Greetibriar.  and  Monroa  in  ibe 
Siateof  Virginia  J  theoalh  to  support  the  Consii- 
tuiion  of  the  United  Stales  beini;  nrsi  administer- 
ed to  him  by  Mr-  Speaker,  according  lo  iaw. 

ToESOAT,  March  6. 
Mr.  Varkom,  from  the  commillee  appointed, 

presented, according  to  order,  a  bill  supplementarf 
to  the  act  entitled  "An  act  more  efieclualty  to  nro- 
vide  for  the  organization  of  the  militia  of  the  Dis- 
irict  of  Culumhia ;"  which  was  read  twice,  and 
committed  to  a  Committee  of  the  wltolt  Ugose 
lo-moriow. 
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H.opR. 


Ordered,  That  the  CorDmiltPe  of  the  whole 
House,  to  whom  was  referred,  on  the  iwenty-ninih 
uhimn,  a  report  of  [he  commhtee  appoiated  "  to 
inquire  whether  the  mone/a  drawn  from  the  Tj 
EUry  of  the  United  Slates,  on  account  of  the  I 
TJoe  Corps,  from  (heyeat  ooe  thousand  aevea  hun- 
dred and  nineiy-eight  to  the  end  of  the  year  ooe 
tbouiBDd  ei^ht  hundred  and  three,  hare  been  fully 
applied  to  the  public  service,  in  conformity  to  (he 
existing  laws,"  he  discharged  from  ihe  considera- 
tion thereof;  and  that  ihe  said  report  be  recom- 
mitted to  Mr.  Leib,  Mr.  BoYoe,  Mr.  Van  Rens- 
BELAER,  Mr.  A.  MoOHt.and  Frir.  N.  R.  Moohb. 

Mr.  Thompson,  from  the  committee  appointed 
on  the  Mes^aeeof  the  President  respecting  the  state 
of  the  public  buildings  in  WaHbington,  made  a  re- 
port, siatinv  the  objects  on  which  the  sum  appro- 
priated at  the  last  session  was  expended,  expretsing 
their  opinion  that  two  anoUHl  appropriations  of 
fifty  thousand  dollars  ought  to  be  made,  and  will 
be  sufficient  to  finish  the  south  wing  of  the  Capi- 
*"' '     "  "  mmodious  manner,  and 

iVrs".- 

Mr.  Varnom  moved  a  resolution  for  the  appoint- 
ment of  a  cotnniiilee  to  con:«ider  if  any  and  what 
alterations  are  necessary  io  the  Military  Peace 
Esiatilishmeni. — Agreed  to. 

[Mr.  V.  founded  this  resolution  on  the  expedi- 
eOQV  of  increasing  the  number  of  surgeons'  mates, 
rendered  necessary  by  the  increased  garrisons, aris- 
ing lUii  of  the  possession  ot  Louisiana,  and  on  an 
opinion  eoiertained  of  the  propriety  of  substitui- 
ioff  malt  in  the  room  of  spirituous  liquors.] 

Mr.  J.  Randolph. from  the  committee  appointed 
OB  the  seventh  of  January  last,  "to  inquire  into 
the  official  conduct  of  Samuel  Chase,  ooe  of  the 
aMociatejusticesofiheSupremeCourt  of  the  Uni- 
ted States,  and  of  Richard  Peters,  district  jui!g;e  { 
of  the  district  of  Pennsylvania  i  and  to  report  their 
opinion  whether  the  said  Samuel  Chase  and  Rich- 
ard Peters,  or  either  of  them,  have  so  acted,  in 
their  judicial  capacity,  as  to  require  Ihe  interpo- 
sition of  the  Constitutional  power  of  this  House," 
made  a  report  thereon ;  which  was  read,  and  or- 
dered to  be  referred  to  a  Comroiliee  of  the  Whole 
House  on  Monday  nest. 

A  petition  of  the  members  of  the  Richmond 
James  River  Company,  signed  in  behalf  of  the  said 
company  by  Robert  Pollard,  their  chairman,  was 
presented  to  the  House  and  read,  praying  that  the 
assent  of  Congress  may  be  given  to  an  act  oC  the 
General  Assembly  of  the  State  of  Virginia,  enti- 
tled "An  act  forimproving  the  navigationof  James 
river ;"  which  was  read,  and  referred  to  Mr.  Clop- 
TOH,  Mr.  CuTTa,  and  Mr.  CoHRxn;  that  they  do 
examine  the  matter  thereof,  and  report  the  same, 
with  their  opinion  thereupon,  to  the  House. 

An  engrossed  bill  for  the  relief  of  the  sufferers 
by  fire  in  the  town  of  Norfolk  was  read  the  third 
time  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  ofBlec- 
tions,  to  whoto  were  referred,  during  the  present 
session,  a  representation  of  Duncan  McFarland, 
of  the  Stale  of  North  Carolina;  complaining  of  an 


undue  election  ofSAHUBI.  D.  Pdrvuncb,  returned 
(o  serve  in  this  House  as  a  member  for  the  seventh 
election  district  in  the  said  State ;  as  also  sundry 
depositions  and  other  papers  transmiited  from 
the  counties  of  Montgomery  and  Cumberland, 
being  part  of  the  aforesaid  seventh  district,  in  the 
case  of  the  said  contested  election  ;  and.  after  some 
time  spent  therein,  the  Commiitee  rose,  reported 
progress,  and  were  discharged  from  the  further 
consideration  thereof. 

Ranlntd.  Thai  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  into  the 
propriety  of  repealing  the  ninth  section  of  the  act, 
entitled  "An  act  supplementary  to  the  act  con- 
cerning Consuls  and  Vice  Consuls,  and  for  the 
further  protection  of  American  seamen  ;"  and  that 
they  have  leave  to  report  by  bill. 

(QUESTION  OF  ADJOURNMENT. 

The  House  proceeded  to  the  further  considera- 
tion of  the  report  of  the  joint  committee  of  the 
two  Houses  "  on  ibe  business  necessary  to  be  done 
by  Congress  in  their  present  session,  and  when  it 
may  be  expedient  to  close  the  same,"  made  on  the 
twentieth  ultimo.  Whereupon,  the  resolution  sub- 
milted  by  the  said  committee  being  read,  in  the 
words  fuilowing,  to  wit: 

"  Ruohed,  That  the  President  of  ths  Senate  and 
Speaker  of  the  House  of  Representatives  be  autliorind 
to  close  [be  preaent  senaion,  by  adjourning  their  respvo- 
tive  Hoiuee  on  the  second  Monday  in  Match  next;" 

A  motion  was  made,  and  the  question  being  put, 
to  amend  the  said  resolution  by  striking.out  tbere- 
from  the  words  "second  Monday  in  March  next," 
it  was  resolved  in  the  affirmative. 

Anoiher  motion  was  then  made  and  seconded, 
that  the  furiher  consideration  of  the  said  resolu- 
tion, as  amended,  be  postponed  until  Monday  next; 
nnd  the  question  being  put  thereupon,  it  passed  in 
the  negative — yeas  44,  nays  56,  as  follows: 

Nils— WUIisAlnon,jr.,  John  Arcber,  David  Bard, 
William  Blackledge,  Adam  Bo;d.  Joseph  Bryan, 
George  W.  Campbell,  Thomas  Claiborne,  Joee^ 
Clay,  MaDuseh  Cutler,  William  Dickson,  John  B. 
Earle,  Peter  Early,  William  Findley,  John  Fowler, 
Jame*  Gillespie,  James  Holland,  David  Hough,  Waller 
Jonef,  Michael  Leib,  Joseph  Lewis,  jr.,  John  B.  0. 
Lucas,  Matthew  Lyon,  David  Meriwether,  Samuel  L. 
Mitchill,  Andrew  Moore,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  Thomaa  Newton,  jr.,  Joseph  H.  Nicholson, 
John  Randolph,  John  Rhea  of  Tennessee,  Cnsar  A. 
Rodney,  Erastns  Root,  James  Sloan,  John  Smilie, 
John  Smith  of  Virginia,  Richard  Stanford,  Joseph 
Stanton,  Samuel  Taggart,  Abram  Trigg,  Philip  Van 
Cortlandt,  Pi^eg  Wsdsworth,  and  Matthew  Walton. 

NiiH—'lBBac  Anderson,  Simeon  Baldwin,  George 
Michael  Bedinger,  John  Boyle,  Robert  Brown,  WU- 
tiam  Butler,  Levi  Cs'ey,  William  ChambeHin,  Martin 
Chittenden,  Clifton  Clsg^lt,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  Jacob  Crowninahieid,  Rich- 
ard Cults,  John  Davenport,  John  Dawson,  Thomaa 
Dwight,  James  Elliot,  Ebenezer  Elmer,  Felcrson  Good- 
wjn,  Andrew  Gregg,  Roger  Griswold,  Samuel  Ham- 
mond, John  A.  Hanna,  Joiiah  Masbrouck,  Seth  Hast- 
ings, William  Helms.  William  Hoge,  Benjamin  Huger, 
William  Kennedy,  NehemJah  Knight,  Thos.  Lowndei, 
Andrew   McCoid,  Nahum  Mil^iril,  Anthmy  New, 
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Gideon  Olin,  Beriah  Palmpr,  Oliver  Phrlpa,  Thomu 
H.  Randolph,  Jubn  Rea  of  PennsylvkniB,  Jacob  Rich- 
ards, Thomas  Sammons,  Ebenezer  Seaver,  John  C 
Smith,  William  Rl^dnian,  John  Slewtct,  Samuel 
Tennej,  Samuol  Thatcbcr,  David  Thomaa,  Philip  R. 
Thompson,  John  Trigg,  Joseph  B.  Varnutn,  Mar 
duke  WiUiama,  Richard  Winn,  and  Joseph  Wine 

Aoolher  moijon  was  theo  made,  and  the  qi 
tioo  being  put,  that  the  further  consiJeratiuD  of 
the  said  resolution;  as  amende  J,  be  postponed  until 
Friday  next,  it  passed  id  the  negative — yeas  40, 
nays  64,  as  follows: 

V.iB— John  Archer,  DaviJ  Bard,  WiUiam  Black- 
ledge,  Adam  Boyd,  Joseph  Brjan,  George  W.  Camp- 
bell, Thoma.  Claiborne,  Joseph  Clay,  Matthew  Clay, 
Manasseh  Cutler,  William  Dickson,  Peter  Early.  Wil- 
liam Findley,  John  Fowler,  Jaraea  Gilleapie.  Jai 
Holland,  Michael  Leib,  Joseph  Lewis,  jun.,  John 
C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  David 
Menwether,  Samuel  L.  Mitchill,  Andrew  Moore,  N.  R. 
Moore,  Jeremiah  Morrow, Thomas  Newton, Jan.,  Joseph 
H,  Nicholson,  John  Randolph,  John  Rhea  of  Tennes- 
see, Eraslus  Root,  James  Sloan,  John  Smilic,  John 
Smith  of  Virginia.  Richard  Stanford,  Abram  Trigg, 
Philip  Van  Cortlandt,  Pcleg  Wadsworlh.  Matthew 
Walton,  and  Joseph  Winston. 

Nils— Isaac  Anderson,  Simeon  Baldwin,  George 
Michael  Bedinger,  Phanuel  Bishop.  John  Boyle,  Ro- 
ben  Brown,  Wdliam  Butler,  Levi  Casey,  CliAon  Clsg- 
gett,  John  Cloplon,  Frederick  Conrad,  Jacob  Crown- 
■nahield,  Richard  Cutts.  Ssmuei  W'.  Dana,  John  Daven- 

girt,  John  Daweon,  I'bomas  Dwight,  Jamea  Elliot, 
benezer  Elmer,  Peterson  Gaodwyn,  Andrew  Gregg, 
Thomae  Griilin,  Gaylord  Griawold,  Roger  Griswold, 
Samuel  Hammond, John  A.  Hanna,Josiah  Haabrauck, 
William  Helms,  William  Hoge,  David  Hough,  Ben- 
jamin Huger,  Walter  Jonea,  William  Kennedy,  A'ehe- 
miah  Knight,  Henry  W.  l.itingslon,  Thoa.  Lowndes, 
Nahum  Mitchell,  Anthony  New,  Gideon  Olin,  Beriah 
Palmer,  Oliver  Phelps,  Thoma*  Plater,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania.  Jacob  Richards, 
Thomas  Sammons,  Thomas  Sandrord.  Bbenoer  Sea- 
v«r.  John  Cotton  Smith,  Henry  Southard,  Joseph  Stan- 
kw,  Wm.  Stedman,  Samuel  Tenney,  Samuel  Thatcher, 
David  Thomas, Philip  R.Thompson,  John  Trigg,  Isaac 
Van  Home,  Killian  K.  Van  Rensselaer,  Joseph  B. 
Vainum,  Daniel  C.  Vernlanck,  Lemuel  Williams,  Mar- 
maduko  WiUiama,  ami  Richard  Winn. 

Another  raotioo  was  then  made  and  seconded 
to  fill  up  the  blank  in  the  said  resolution,  as  amend- 
ed, wilh  the  words  "  fourth  Monday  in  the  present 
monih:"  And  the  question  being  put  tliereupon, 
it  passed  la  the  negative— yeas  24,  nays  83,  as 
follows : 

V«*s — John  ArcheT,Adam  Boyd, Thomas  Claiborne, 
JoMph  Clay,  Fredrriek  Conrad,  John  B.  Earls,  Peter 
Early,  William  Findley.  Thomas  Griffin,  William 
Helms,  James  Holland,  David  Hough,  William  Ken- 
nedy, MichaelLeib,  Matthew  Lyon,  Samuel  L.  Mitchill, 
Jeremiah  Morrow,  Thomas  Newton,  jun.,  Joseph  H. 
NidiolsoD,  Ciesai  A.  Rodney,  Eraatus  Root,  Jamea 
Sloan,  John  Smilie,  and  Peleg  Wadsnorth. 

Niia— -Willis  Alston,  jun.,  Isaac  Anderson,  Simeon 
Baldwin,  George  Michael  Bedinger,  Silas  Betton,  Phan- 
uel Bishop,  William  Blackledge,  John  Boyle,  Robert 
Brown,  William  Butter,Levi  Casey,  Martin  Chittenden, 
Clifton  Claggett.  Matthew  Clay,  John  Clopton,  Jacob 
Ciowmnahield,  Richard  Cutu,  Sam oelW.IhwB,  Jobn 


Davenport,  John  Dawson,  William  Dickaon,  Tbanaa 

Uwight,  James  Elliot,  Ebenezer  Elmer,  John  Fawler, 
James  Gillespie,  Peterson  Goodwyn,  Andrew  Grr^g, 
Gaylord  Griswold,  Samuel  Hammond,  John  A.  Hanii«, 
Josiah  Haabrouck,  Seth  Haatings,  William  Hoge.  Bcit- 
jamin  Huger,  Walter  Jones.  Nehemiah  Knight,  Joaepb 
Lewis,  jun.,  Henry  W.  Livingston,  Thomas  Lonndea, 
JohnB.C.  Lucas,  Andrew  McCord,  David  Meriwether, 
Nahum  Mitchell,  Andrew  Moore,  Nicholsa  R.  Moore, 
Anthony  New,  Gideon  Olin,  Benah  Palmer,  Oliver 
Phelps  Thomas  Plater,  John  Randolph,  Thotou  M, 
Randolph,  John  Rea  of  Pennsylvania.  John  Rhea  of 
Tennessee,  Jacob  Richards,  Thomas  Sammona, Thomas 
Sandlbrd,  Ebenezer  Seaver,  John  Cotton  Smith,  John 
Smith  of  Virginia,  Henry  Southard,  Richard  Slaofoid. 
Joseph  Stanton,  William  Stedman,  James  StepheiiBii, 
John  Stewart,  Samuel  Tennej,  Samuel  Tbatchn,  Da- 
vid Thomas,  Philip  R.  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home,  KiUiu 
K.  Van  Rensselaer,  Joseph  B.  Vamum.  Daniel  C.  Ver- 
planck.  Matthew  Walton,  Lemuel  Williama,  Marm*- 
duke  Williams,  Richard  Winn,  and  Joseph  WinatoD. 

Another  niodonWHsihen  made,  and  thequestioa 
being  put,  to  Gil  up  the  blank  in  t^aid  resolution, 
as  amended,  with  the  words  "  third  Moodsy  in  liie 
present  month ;"  it  was  resolved  ilk  the  affinoattre 
—yeas  81,  nays,  27  as  follows: 

Ysis — Isaac  Anderson.  Simeon  Baldwin,  Geot^ 
Michael  Bedinger,  Silas  Betton,  Phanuel  Bishop,  John 
Boyle,  Robert  Brown,  William  Butler,  Levi  Casey, 
William  Chsmberlin,  Martin  Chittenden,  Clifton  Clag' 
gett,  Matthew  Clay,  John  Clopton,  Frederick  ConiwI, 
Jacob  Crowinshield,  Manasseh  Catler,  Richard  Cutts, 
Samuel  W.  Dana,  John  Davenport,  Thomas  Dwight, 
James  Elliot,  Ebeneiet  Elmer,  William  Findley,  Jamea 
Gillespie,  Peterson  Goodwyn,  Andrew  Gregg,  Tbotaaa 
Griffin,  Gaylord  Griswold,  Samuel  Hammond,  John  A. 
Hanna,  Josiah  Has'Lirouclt,  Seth  Hastinga,  WilJiam 
Hoge,  Jai.  Holland,  David  Hough,  Benj.  Hugei.  John 
G.  Jackson,  Walter  Jones,  William  Kennedy,  Nehe- 
miah Knight,  Henry  W.  Livingston,  Thomas  Lowndaa, 
John  B.  C.  Lucas,  Andrew  McCord,  JVahum  MititeU, 
Samuel  L.  Mitchill,  Nicholas  R,  Moore,  Jeremiah  Mor- 
row, Anthony  New,  Gideon  Olin,  Beriah  Palmer,  Oliver 
Phelps,  Thomas  Plater,  Thomas  M.  Randolph,  John, 
Rea  of  Pennsylvania,  Jacob  Richarda,  Thoniaa  San^ 
mens,  Ebeneier  Seaver,  John  Smilie,  Jcdin  Catton 
Smith,  Joseph  Stanton,  William  Stedman,  James  Ste- 
phenson. John  Stewart,  Samuel  Tenney,  Samuel  That- 
cher, David  Thomas,  Philip  R.  Thompcoo,  Abram  Tri^, 
John  Trigg.  Philip  Van  Cortlandt,  Isaac  Van  Home, 
Killian  K.  Van  Rensselaer,  Joseph  B.  Vamum,  Daniel 
C.  Verplanek.  Peleg  Wadsworlh,  Lemuel  Williuis, 
Marmaduke  Williams,  Richard  Winn,  and  Jomfti  Win- 

Natb — Willis  Alston,  Junior,  John  Archer,  Wdliain 
Blackledge,  Adam  Boyd,  Joseph  Biyan,  Joseph  Clay, 
Wyiiam  DichaoD,  John  B.  Earle,  Peter  Early,  John 
Fowler,  William  Helma,  Michael  Leib,  Jowph  Levis, 
junior,  Matthew  Lyon,  David  Meriwether,  Andrew 
Moore,  Thomas  Newtjn,  junior,  Joseph  H.  Nicholson, 
John  Randolph,  John  Rhea,  of  Tennessee,  Cnar  A, 
Rodney,  Erastus  Root,  Thomas  Sandford,  Jams  Sloan, 
Henry  Southard,  Richard  Stanford,  and  Matthew  Wal* 

And  the  main  ijueslion  being  taken,  that  the 
Hou!<e  do  agreeio  the  lesoluiioa,  amended  to  read 
Bsfullows: 

Retotvtd,  That  the  President  of  the  Senate  and  Speak- 
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er  of  the  Hodw  of  ReprawnUtivea  be  authomeJ  (t>  clom 
the  proient  sesgion,  b;  Biljourning  thoii  Tespective  Hou- 
aes  OD  the  third  Monday  in  the  prewnt  month: 

it  was  resoUed  in  Ibe  affirmaliTe. 

IMPEACHMENT  OF  JUDGE  PICKEBING. 

Mr.  NrcHOLsoN.  from  the  roaaB[[ers  appointed 
the  second  of  January  la^I.  locoaduct  the  impeach- 
nieotjiin  the  part  of  [his  House,  Bsainsi  John  Pic  t- 
erinif,  District  Judge  of  the  United  Slates  for  the 
district  of  New  Hampshire,  made  a  report ;  which 
ike  delivered  in  at  the  Clerk's  table,  where  the 
same  was  read,  and  is  as  (bllows; 

"  The  managers  *ppamted  on  the  part  of  this  House 
t«  appear  at  tbo  bar  af  the  Senate,  for  the  purpose  of 
BUpporting  the  articlea  of  impeichinenl  agunit  John  : 
Pickering,  Dial rict  Judge  of  the  district  of  New  Hamp- 
shire, for  high  crime!  aoii  misdemeanora,  report: 

"That,  on  Fridij,  the  second  of  March,  the  nans- 
gen,  agreeably  to  the  direction!  of  the  House,  appeared 
•t  the  bar  of  ibe  Senate  to  support  the  raid  articles  of 
impeachioent,  when  John  Pickering  waa  three  timej 
solemnly  called,  but  did  not  answer  or  appear,  either  in 
person  or  by  counsel.  The  President  of  the  Senate 
then  stated,  that  he  had  rsceived  a  letter  signed  R.  G. 
HisrcK,  accompanying  a  petition  signed  Jacob  S.  Pick- 
ering, who  called  himself  the  son  of  the  party  charged. 
The  petition  t>eing  read,  it  was  (bund  to  contain  a  state- 
ment of  a  variety  of  matter,  particularly  the  insanity  of 
Judge  Pickering,  upon  which  the  prayer  of  the  petition 
"Waa  founded  for  a  postponement  of  the  trial  to  some 
future  day.  Mr.  HiarsH  waa  called  to  the  bar  of  the 
8«DBte ;  he  entered,  and  staled,  that  ho  wished  it 
distinctly  understood,  that  be  did  not  appear  at  the  bar 
«f  the  Senateai  counsel  for  John  Pickering,  from  whom 
he  had  receiied  no  authority  for  that  purpose ;  but  that 
his  only  abject  was  to  support  the  facts  con' 
the  petition  of  Jacob  3.  Pickering,  and  the  pra 
of  There  waa  a  short  pause  i  when  Mr.  Hti 
■gain,  and  inquired  whether  his  appearance,  in  sup- 
port of  the  petition,  would  be  construed  as  the  appear- 
ance of  John  Pickering,  bv  counsel  !  The  President 
of  the  Senate  answered,  he  presumed,  that  Mr.  His- 
ns'a  appearance  would  not  be  considered  as  the  ap- 
pearance of  John  Pickering,  by  counael. 

"The  managers,  under  these  circumstances,  felt  them- 
selves bound  to  object  to  Mr.  Hiapsa's  being  heard  in 
■ny  other  capacity  than  as  counsel  for  the  party  who  waa 
impeached  ;  and  briefly  stated  their  reasons  for  the  ob- 
jection. The  Senate  withdrew  to  s  private  chamber, 
where  it  is  pre>ume4  the  question  waa  debated.  The 
cnanagera  again  appeared  at  the  bar  of  the  Senate,  thia 
day,  and  were  informed  by  the  President,  thai  it  had 
been  resoWed  to  hear  Mr,  Hiaria  in  support  of  the  al- 
legations contained  in  the  petition  of  Jacob  S.  Picker- 
ing, and  the  prayer  thereof  The  managers  inquired  at 
what  point  of  time  it  was  intended  that  Mr.  Hibpsr 
Aoutd  be  heard,  and  whether  this  was  lo  be  a  meas- 
nre  preliminary  to  the  trial  1  The  Ptoaidenl  of  the 
Senate  declared  that  he  could  not  undertake  to  explain 
the  resolutions  of  the  Senate  ;  but  that  their  sense 
must  be  collected  from  the  resolutions  themselves.  The 
managers  then  offered  tbemieWes  ready  for  trial,  de- 
claring that  they  ware  prepared  to  open  the  prosecu- 
tion on  behalf  of  the  House  of  Representatirea  i  snc^ 
(hit  the  witnesses  were  ready  to  prove  Uie  facta  charged 
in  the  articles  of  impeachment.  Upon  this  offer  being 
made,  the  PreridenI  of  the  Senate  suted,  that  he  con- 


sidered it  lo  be  the  sense  of  the  Senate  thai  Mr.  Hi«- 
ria  was  to  be  heard  before  the  trial  commenced. 

"  The  managers  considering  this  as  an  irregular  step, 
and  not  believing  that  they  ought  to  discuss  any  peti- 
tion presented  to  the  Senate  from  a  person  who  waa 
not  a  party  to  the  impeachment,  and  this,  too,  bcforo 
the  parly  charged,  although  duly  notified,  had  appeared, 
either  in  person  or  by  attorney,  withdrew  from  the  Sen- 
ate Chamber.  They  will  not  feel  themselves  .either 
bound  or  authorized  to  appear  again,  uotil  the  SenalO 
shall  inform  them  that  ihey  are  prepared  lo  proceed  in 
the  trial,  unless  specially  directed  by  this  House." 
Mr.  SgiruE  mored  the  following  resolutioa: 
Raolntd,  That  thia  Houae  doth  approve  of  the  con- 
duct of  ibe  mansgera  appointed  to  sopport  the  articles 
of  impeachment  in  the  case  of  John  Pickering,  as  stated 
in  their  report  of  this  day,  and  that  the  aaid  managers 
do  not  appear  at  the  bar  of  the  Senate  until  they  shall 
be  specially  instructed  by  this  House- 
Mr.  Elliot  moved  to  strike  oai  the  words  "u 
stated  in  their  report  of  ihia  day." 

Mr.  Elmer  remarked  that  the  managers  appear- 
ed to  consider  the  proceedings  of  the  Seoaie  in- 
correcl.  This  might  be  the  case;  but,  from  the 
inlbrmatiou  before  him,  he  was  not  prepared  to 
say  so.  He  was  of  opinion  that  the  Seoaie  were 
the  sole  judges  of  the  mode  of  conductiog  the  tri- 
als before  them. 

Mr.  Smilib. — The  Senate  uudoubiedlybave^he 
right  of  filing  iheir  mode  of  procedure;  but  if  that 
mode  sha'l  be  such  as  to  interfere  with  our  rights, 
we  have  a  right  lo  insist  upon  (hem.  Such  a  pro- 
cedure, as  has  been  adopted  by  the  Senate,  in  the 
present  jtislance,  I  have  never  heard  of.  But  if 
the  managers  are  salisGed  with  what  has  been  al- 
ready Joae,  wirhoui  any  fdriher  act  on  the  pan  at 
the  House,  1  am  also.  It  is  my  wish  lliat  they 
would  inform  us  what  ihey  desire. 

Mr.  Dana. — It  is  very  proper  for  the  managera 
of  an  impeachment  to  apply  to  the  House  on  the 
occurrence  of  a  new  case;  but  it  is  not  necessary 
for  the  House  lo  express  an  opinion  of  their  eon- 
duct  Id  every  sia^e  of  the  trial.  It  may  be  prop- 
er to  give  them  losiruciions  when  they  desire  it; 
but  it  IS  not  necessary  to  pass  a  role  of  approbalioD 
or  disapprobation  on  their  conduct.  In  this  case 
it  is  entirely  useless,  and  may  be  injurioiu.  I 
therefore  move  the  previous  que.ilion, 

Mr.  NicflOLaoN.— The  mnuagers  entertaiu  no 
other  desire  but  that  of  being  guided,  in  the  di»- 
charge  of  the  duty  devolved  upon  them,  by  the  dl- 
-eciions  of  the  House.  They  would  deem  il  a 
aaiier  of  extreme  regret,  were  the  House  to  dis- 
pprove  their  cotiduct  on  the  present  occasion. 
But  no  individual  among  Ihem — I  apeak  for  my- 
self, and  believe  1  may  likewise  speak  for  all  those 
associated  with  me — wishes  a  vote  of  approbs- 
ioD  by  this  Houae.  I  would,  therefore,  be  plea»- 
■i  iflbegetitleman  would  agree  to  strikeout  that 
part  of  the  resolution  which  expresses  such  appro- 
bation. If  the  mover  does  not  agree  to  this  mod- 
ficaiion,  I  shall  lake  the  liberty  of  moviog  iL 

Mr.  Smilib.— I  cannot  agree  lo  strike  out  thui 
part  of  the  resolution,  as  it  i»,  in  my  opinion,  the 
mosi  important  part  of  it.  The  .conduct  of  the 
Senate  has  met  with  the  disapprobation  of  the 
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manager:,  and  ihey  have  withdrawn  from  ihe 
court.  Their  conducl  niast  be  right  or  wrong. 
It  is  proper  for  ihe  House  to  express  art  opinloa, 
whether  it  i»  correct  or  incorrect. 

Mr.  NiCHOLBON  observed  that  on  further  reflec- 
tion he  did  not  consider  hjmseir  at  liberty  to  make 
any  mo'ion,  or  to  vote  on  aoy  made,  on  ihe  sub- 
ject before  the  House. 

Mr.  G.  W.  CAMPHELLwas  of  opinion  that  ii 
would  only  be  necessary  for  the  House  lo  express 
an  opinion,  in  case  they  disapproved  the  conduct 
of  the  Diana  ^rs. 

Mr.  HooEB  declared  himself  of  the  same  opin- 
ion. 

Mr.  S.  Lewis  moved  apoaiponement  of  the  fur- 
ther consideration  of  the  moiion  ontil  lo-morrow. 
Mr.  Shilie  had  no  objection  lo  the  postpone- 
All  further  procedure  was  arrested  by  the  agree- 
ment lo  a  moiion  of  Mr.  NicaoLeoN  to  adjourn — 
yeas  60. 


WEDNBanw,  March  7. 
The  House  resolved  itself  into  a  Commiliee  of 
tke  Whole  on  the  bill  supplemental  to  the  act, 
titled  "An  act  coacerning;  ihe  City  of  Washingl 
and,  after  some  time  spent  therein,  the  bill  was 
poAedwilh  several  amendments  thereto;  wli 
were  severally  twice  read,  aud  agreed  to  by  the 

OiHtred,  That  said  bill,  with  the  amendmeois, 
be  engrossed,  and  read  ihe  third  time  to-morrow. 

A  meMage  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled 
"An  act  malting  appropriations  for  the  suppor 
of  Government  for  the  year  one  thousand  eight 
hundred  and  four,  with  several  ameiidmenls;  lo 
which  ihey  desire  the  concurrence  of  this  Hou.se. 
And  that  the  Senate,  in  their  capacity  of  a  Court 
of  Impeachments,  are  now  ready  to  receive  and 
bear  tne  managers  appointed  on  the  part  of  this 
House,  in  support  of  the  articles  of  impeachment 
against  John  Pickering,  Dictrict  Judge  of  the  dis- 
trict of  New  Hampshire. 

GEORGI.\  CLAIMS. 

The  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  ihe  bill  providing  for  theieillement 
of  sundry  claims  to  public  lands  lying  south  of 
Ihe  Siate  of  Tennessee;  lo  which  Cumraiiiee  of 
the  Whole  were  also  referred,  on  the  twentieth 
ultimo,  a  motion  cooiaioing  sundry  resoiutiona 
"respecting  claimants  to  the  said  lands  under  an 
Ut  of  the  Legislature  ol  the  Stale  of  Georgia, 
passed  in  the  year  one  thousand  seven  hundred 
and  ninety-five." 

Mr.  J.  Randolph  called  for  the  reading  of  sun- 
dry resolutions  lately  offered  by  bioi  on  this  sub- 
ject. The  resolutions  havioe  been  read,  Mr.  R. 
said,  when  he  bad  submiited  them,  it  was  with 
the  view  of  trying  tbe  question  then  before  the 
Committee  an  he  thought  fairly.  It  was  no  pan 
of  his  intention  to  embarrass  the  operations  of 
the  friends  of  the  bill,  further  than  lo  lake  ihe 
■enia  of  ihe  Coinmiitee  aud  of  the  House  on  each 


specific  proposition  embraced  by  the  resoliiiioo& 
Hia  wish,  therefore,  was,  that  the  sense  of  the 
Committee,  in  the  first  ioitence.  should  be  takes 
on  the  resolutiouE.  If  they  should  be  rejected,  ibe 
vote  of  rejection  would  be  a  virlual  admissiMt 
of  the  claims  of  1795;  and  gentlemen  might  then 
modify  the  bill  in  such  manner  as  might  best 
please  ihem  to  du. 

The  Chairman  said  hewas  of  opinion,  that  die 
bill  beiiisr  first  committed  had  the  preference. 

The  first  section  of  ihe  bill  was  then  read,  and 
no  objections  made  to  it, as  follows : 

'•Bt  il  enacted.  That  tha  Secrelmry  of  Btale,  the 
Secretary  of  the  Treasury,  and  the  Attorney  GcDcnl 
for  the  time  being,  sbsll  be,  and  they  are  herebj  mp- 
pointed  Commisaionera  on  the  part  of  tbe  United  Btatei, 
to  receive  proposition!  of  compromise  and  ■etllemeDl 
from  the  eeveral  companies,  and  penons  having  claiina 
to  public  loniU  lying  vent  of  the  State  of  Georgia, 
and  south  of  the  State  of  Tennessee,  derived  under 
any  act  or  pretended  act  of  the  Rtate  of  Geor^a  ;  sdJ 
the  snid  Cammisiionen  are  authariied  lo  compound 
and  settle  the  laipe,  \r.  such  manner  as  they  ibaU  deem 
most  advantageous  to  the  interests  of  the  United  States: 
Promded,  houicver.  That  in  such  settlement  due  i»- 
gsrd  shall  be  had  to  the  articles  of  agresment  snd  OB*. 
sion  entered  into  on  the  tventy-fourth  day  af  April, 
in  the  year  one  thousand  eight  hundred  and  two.  be- 
tween the  United  States  and  the  Stale  of  Georgia  ;  and 
to  the  proviaions  of  an  act  of  Cong™  passed  on  the 
third  day  of  March,  in  the  year  one  thoutand  eight  hiut- 
dreiJ  and  three,  entitled  "An  act  regulating  tbe  gvonUeC 
land,  and  providing  tor  the  disposal  of  tbe  lanJaof  i1m> 
United  Slatea  south  of  the  State  of  Teunewee." 
The  second  section  was  read,  as  follows; 
Sic.  2.  And  be  it  further  enaeted.  That  the  time 
limited  in  the  last  above  recited  act  for  eibibiting  and 
recording  evidences  of  claims  in  the  Secirlac;  of  State's 
■office,  sball  be,  and  the  same  is  hereby,  extended  to  the 
first  day  of  March  neit:  Prrmded,  That  nothing  in 
thia  act  contained,  shall  ever  be  hereafier  cotutincd  lo 
recognise  or  sfiect  the  said  claims  or  aoy  of  them. 

Mr.  Nicholson  said  the  bill  provided  for  aset* 
tiement  of  claims  to  public  lands  south  of  the 
State  of  Tennessee,  and  Ihe  power  was  given  lo 
certain  officers  to  make  the  setilement.  Since 
the  bill  had  been  reported,  he  was  induced  to  think 
that  the  setilement  ought  not  to  be  binding  wiih- 
oul  giving  Congress  an  opportunity  of  consider  inz 
it.  He  would  therefore  offer  a  section  to  this  el^ 
feet.  Mr.  N.  accordingly  offered  a  motion  direetin^ 
that  the  report  of  ibe  Commissioners  should  be 
binding,  unless  this  act  be  repealed  within  six 
months  after  the  settlement  shall  be  made;  he  ob- 
served that  a  similar  provision  had  been  made  ia 
tbe  articles  of  cession  between  the  United  Slalet 
and  Georgia. 

Mr.  Lucas  opposed  the  amendmeni  on  (be 
ground  that  it  did  not  extend  far  enough;  and 
contended  for  the  propriety  of  vesting  in  CongrAs 
unlimited  power  over  the  subject ;  and  moved  to 
amend  the  motion  of  Mr.  Nicholson,  by  adding 
"if  Boproved  by  Congress  shall  be  binding  on  the 
United  Slates.'' 

Mr.  Nicholson  said  he  would  only  observe 
that  if  ihis  amendment  should  be  agreed  to,  it 
would  leave  the  business  in  the  same  si 
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"which  it  DOW  siooi],  Commissioners  haviag  been 
already  authorized  lo  make  a  setilemeni,  to  be 
bioding  when  ratified  by  ibe  United  States. 

Mr.  Lucas's  ameadmeai  was  tbea  lejecled—- 
yeas'  45j  nays  50. 

The  moiioo  of  Mr.  Nicholson  recurring, 

Mr.  Bedinogr  said,  the  fnuadation  was  so  bad 
that  the  -tuperstruciure  could  Dot  be  amended. 
It  was  degrading  lo  the  United  Stales  to  compel 
CoDgress  wiihio  six  moDths  to  approve  or  disap- 
prove the  act  of  any  three  individuaU.  Suppose 
the  setilemeat  were  made  at  tbecloseof  a  se&sioD, 
ll  would  be  necesMry  in  that  case  to  couveoe 
Congress. 

The  question  was  then  taken  on  Mr.  Nichol- 
son's amendment. and  decided  in  the  negative — 
yeas  38,  nays  51. 

Mr.  J.  Randolph  said,  be  would  move  an 
amendment,  which  would  try  the  merits  of  the 
question, to  wit:  to  strike  out  the  words  "or  pre- 
tended act,"  and  insert  an  addiiional  proviso,  at  the 
end  of  the  secibn,  as  follows :  "And  provided  that 
no  proposition  of  compromise  or  seiileraeut  be 
received  b^  the  said  Coramiasioaera,  from  any 
persons  claiming  under  any  act  or  pretended  act 
of  the  Slate  of  Georgia,  alleged  to  be  passed  dur- 
ing the  year  1795." 

A  division  being  called  for,  the  question  was 
-first  taken  on  striking  out  the  words  '*  pretended 
actj''  ^°d  passed  in  thenegaiire — yeas  44,  nays 55. 

The  question  was  then  taken  od  iDserting  the 
additional  proviso  at  ibe  end  of  the  seclioD,  which 
likewise  passed  in  the  negative — yeas  46,'navs  57. 

Mr.  Vahnum  moved,  that  the  Committee  should 
rise,  report  their  agreement  to  the  bill  without 
ameudmeoi,  and  that  they  had  made  some  pro- 
gress in  coDsidering  the  resolutions  referred  to 

Mr.  Rodney  hoped  the  the  Committee  would 
first  consider  the  resolutions,  and  lake  a  quesiioa 
on  ihem.  To  rise  in  this  stage  of  the  business 
would  be  to  give  ihem  the  go-by. 

Mr.  Elmek.— The  Committee  have  already 
suScieully  considered  them;  theamendraenljust  i 
moved  embraces  their  substance.  Thai  amend- 
ment has  been  negatived;  the  ui bet  resolutions 
are  confined  to  abstract  points. 

Mr.  Rodney. — I  hope  the  Commiilee  will  not 
rise,  but  thai  they  will  consider  ihe  resolutions.  It 
is  said  ihe  principle  of  the  resolutions  is  contained 
in  the  amendment  ofiered  by  my  friend  from  Yir- 

Sinia.  1  lake  those  resolutions  to  contain  premises 
'om  which  certain  inferences  must  flow.  They 
contain  whet  I  believe  to  be  the  vital  princinles 
of  government,  and  require  no  proof  lo  elucidate 
ihera;  like  axioms  in  maihemalics,  ihey  only  re- 
quire to  be  staled  lo  be  ^elf-evident.  It  is  nol, 
tlierefore,  my  desire  to  go  ioio  their  discussion, 
but  il  is  my  desire  to  learn  whether  we  are  agreed 
among  ourselves.  I  wish  to  know  whether  the 
Government  of  Georgia  were  at  anv  time  ''invesl- 
'  ed  with  tlie  power  of  alienating  ine  right  of  soil 
<  possessed  by  the  good  people  of  that  Slate,  in 
'  and  to  the  vacant  territory  of  the  same,  but  in 
'  a  rigbifui  manner  and  for  the  public  good."  I 
wish  to  know  why,  "when  the  governors  of  any 


people  shall  have  betrayed  the  confidence  reposed 
10  them,  and  shall  have  exercised  that  authority 
with  which  Ihey  have  been  clothed  for  the  gene- 
rat  welfare,  to  promote  their  own  private  ends, 
under  the  basest  motives  and  lo  the  public  detri- 
ment," it  is  not  the  "inalienable  lighl  of  a  people 
so  circumstanced  to  revoke  the  auiboriiy  thus 
abused,  lo  resume  the  rights  thus  aiiempled  to 
be  bartered,  and  to  abrogate  the  act  thus  endea- 
voring  lo  betray  them."  I  wish  to  proceed  ia 
he  same  manner,  aod  see  if  the  premises  are  not 
good  and  the  inferences  sound.  If  this  shall 
appear  to  be  the  case,  it  will  not  be  too  late  to 
adopt  the  amendment  proposed  by  my  friend,  and 
express  a  decided  opinion  on  the  celeoiaied  act  of 
1795.  So  much  has  been,  however  said  on  thia 
subject,  that  I  will  aot  at  present  furthef  tiespass 
the  patience  of  the  Commiitee. 
Mr.  M IT cmu„— These  resolutions  lend  to  itt- 
Ive  Congress  in  the  proceedings  of  the  Slate  of 
Georgia,  i  consider  myself  as  one  of  those  who, 
by  assenting  to  certain  acts  heretofore  passed  hy 
Congress,  have  consented  to  a  hearing  and  com- 
promise with  the  grantees.  If  this  consiruciion  be 
correct,  the  Committee  are  precluded  from  adopt- 
ing these  re^olutionsj  uor  is  il  proper,  in  my 
opinion,  for  Congress  lo  go  into  a  view  of  ihe 
proceedings  of  Georgia  on  ibis  occasion.  Thai 
Slate  is  sovereign  to  a  ccriain  extern,  and  this 
Government  possesses  no  right  lo  interfere  with 
her  Boveteienty.  Attached  to  this  sovereignty  b 
the  light  of  granting  land  belonging  to  her.  But 
it  is  alleged  that  Georgia  was,  in  the  year  179^ 
disorderly  state,  and  that  a  certain  Legisja- 
in  that  year  did  a  certain  act  which  a  subse- 
quent Legislaiure  declared  to  be  totally  unauthor- 
ized. This  may  be  so.  It  is  certain  the  second 
Legislature  declared  ihe  act  of  the  first  null,  under 
imsiances  of  a  very  extraordinary  nature.  I 
ot,  however,  see  thai  il  is  out  duty  to  give  ao 
opinion  whether  the  Legislature  of  Georgia  acted 
wickedly  or  uprightly.  Which  ever  course  they 
may  have  pursued,  I  do  not  believe  this  body  Id 
be  a  Cousiitutional  board  of  censora.  We  Dod 
frequent  occasions  enough  on  which,  without  go- 
ing oui  of  our  way,  our  duly  calls  upon  us  lo  give 
OUT  opinions.  Believing  this  lo  be  an  occasion 
OD  which  DO  opioion  is  required  from  us,  and  one 
which  it  is  most  prudent  to  pass  by  without  giviug 
such  opinion,  I  wish  not  to  vote  for  or  against  the 
resolutiODs.  I  am,  therefore,  for  the  Committee's 
rising  and  reporting  ibe  bill.  If  this  motion  does 
not  succeed,  I  shall  be  prepared  to  move  a  post- 
ponement of  Ihe  whole  subject  until  the  first 
Monday  in  December.  By  so  doing.  I  am  ready 
to  avow  that  my  object  is  lo  gel  rid  of  the  discus- 
sion of  the  resolutions,  and  to  avoid  voting  on 
them  in  detail. 

Mr.  J.  Randolph,— I  had  hoped  that  when 
these  resolutions  were  sent  from  tfie  House  to  the 
Commiiiee,  they  would  have  received  ihe  respect- 
ful aitenlion  to  which  every  such  reference  is  enti- 
tled ;  and  ihal  the  Commiiiee  would  at  least  have 
deemed  them  woi thy  ofsome  expression  of  opinioii 
□a  Ihem;  that  Ihey  would  have  deigned  to  say 
wheibei  the  reason mg  or  lacts  coDtaiaed  in  thetn 
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and  unfounded.   The  ^e 
tleman  from  New  York  tells  (be  Commiiiee  ihi 
by  an  act  passed  at  a  previous  session  of  Congre; 
a  pledge  has  been  B,iyen  [oa  certain  description  of 
claimants  under  the  act  of  1795,  to  do  something 
Jn  relation  to  iheir  claims.     If  so,  is  if  * 
for  not  acting  on  the  resolutions?    No, 
ton  for  lakine  them  up  and  rejecting  tbem.    One 
of  those  refolutroDs  says,  and  I  am  prepared   to 

JirOTe  it  true,  and  1  call  on  eenitemen  to  show  its 
alsehood,  "that  the  claims  ofperaoos  derived  undei 
the  act  of  January  first,  1795.  are  recognised  neilhe] 
b?  any  compact  between  the  United  Slates  and  the 
State  of  Georgia,  nor  by  any  act  of  the  Federal 
Govemment."  1  deny  that  Ibey  are  so  recognised. 
If  tbey  are,  what  can  be  easier  than  for  the  learned 
eentleman  to  refer  to  the  compact  under  which 
uey  are  recognised  T  This  be  cannot  sbow.  and 
beoce  bis  unwillingness  to  express  an  opinion. 
Al  an  antecedent  session  we  passed  a  law  on  this 
subject.  The  gentleman  may  have  given  his  vote 
for  this  law  under  the  impression  he  slates,  but  it 
dues  not  follow  that  the  Legislature  acted  undi 
tbe  same  impression;  on  (he  contrary,  I  know 
Kveral  genilemen  who  voted  for  it.  though  hos- 
tile to  the  claims  under  the  act  of  1795,  because  i[ 
contained  a  general  provision  for  claims,  and  did 
not  particularly  recognise  those  arising  under  iht 
j  act  of  1795;  and  now,  because  Conzress  havt 

passed  an  act  of  a  general  nature,  when  it  wa: 
I  notorious  there  are  a  variety  of  claims  besides 

I  those  under  the  act  of  1795,  and  none  of  which 

I  are  mentioned  either  in  the  compact  or  treaty 

I  vith  the  State  of  Georgia,  it  is  said  we  have  given 

:  a  pledge,  and  we  are  called  upon  to  fulfil  it.    And 

<  this  language  is  held  by  gentlemen  who,  in  tbe 

same  breath,  have  expressed  a  disposition  to  reject 
another  description  of  claims.  Could  absurdity 
speak  in  stronger  language?  A  general  appro- 
priation has  been  made  by  Congress  for  claims; 
tbe  claims  preferred  are  of  two  classes — those 
under  the  acts  of  17S9  and  1795.  There  mi$!hl 
have  been  claims  of  an  hundred  oilier  descrip- 
tions— for  all  these  Congress  have  madea  general 
appropriation — and  yet  we  are  told  by  gentlemen 
hostile  to  the  claims  of  1789  that  we  are  pledged 
to  provide  for  those  of  1795.  If  we  are  pledged  to 
satisfy  one  description,  are  we  not  equally  pledged 
to  the  other  7  But  the  truth  is, we  liave  given  no 
pledge.  If  we  have,  nothing  is  so  easy  as  to  refer 
to  the  statute  book,  and  to  point  it  out.  No  such 
^edge  is  recognised  by  ourcompact  with  Georgia, 
While  I  am  up,  permit  me  to  say.  if  the  compact 
with  Georgia  he  construed  according  to  its  letter, 
theappropriationof  85090,01)0  oiight  to  be  consid- 
ered as  not  embracing  claims  under  the  act  of  1795, 
for  the  best  reason  in  the  world  ;  the  statute  book 
of  Georgia  shows  the  reason.  But,  say  gentlemen, 
wepossess  the  power  to  satisfy  these  claims,  ihough 
sucli  satisfaction  may  not  have  been  conlem plated 
by  our  compact  with  Georgi        ""' 
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in  favor  of  compromi.«ing  them,  and  therefore  it  i. 
inferred  that  we  ought  to  be  governed  roori 
by  the  quo  anino  with  which  the  compact  wai 


formed  than  by  its  strict  letter;  it  is  accordinflj 
attempted  to  be  proved,  that  there  was  an  ander- 
slanding  between  our  Commissioners  and  those  of 
^  Georgia,  that  relief  should  be  extended  to  claimants 
i  under  the  act  of  1795,  I  am  authorized  by  the 
Commissioners  to  say  that  this  was  not  tbe  cu«. 
Whether,  therefore,  ne  are  governed  by  the  strict 
leiterof  the  contract,  or  by  the  i^uoaninio,  we  can- 
not discover  the  grounds  for  this  opinioD.  I  hare 
been  told,  in  a  way  which  removes  all  doubts;,  bj 
the  Commissioners  on  both  sides,  at  leasl  bf  m 
Commissioner  of  the  United  Slates  having  a  great 
parlicipalion  in  the  business,  and  by  the  Georgia 
Commissioners,  that  the  stipulation  in  thecomptet 
was  nor  inserted  al  the  icstance  of  Georgia,  but 
reluctantly  inserted  by  them  at  tbe  instance  of  ihe 
Commissiooeis  of  the  United  States. 

When  I  rose,  it  was  no  part  of  my  iatentian  to 
make  this  reply  to  the  remarks  of  the  §rentteman 
from  New  York,  who  considers  us  as  precluded 
by  a  former  vote  from  putting  aside  all  claims 
under  ihe  act  of  1795.  If  this  Is  the  case,  why 
not  take  up  the  resolutions  and  negative  them? 
When  under  consideration,  he  can  assign  his  rea- 
sons  against  lhem,and  if  he  is  of  opinion  t  bey  go 
to  violate  tbe  rights  of  an  independent  State,  that 
is  a  reason  which  no  gentleman  ueed  be  ashamed 
to  avow.  I  trust,  therefore,  if  tbe  resolutions  are 
fdl>e,eilher  in  principle  or  in  fact,  the  Ci^mmirree 
will  i^ay  so.  If  they  are  passed  over  in  sijeaeebf 
the  Committee,  I  shall  certainly  move  them  again 
in  the  House.  I  ask  gentlemen,  therefore,  to  saf 
howiheir  difficulty  will  be  got  over  7  unless  we 
are  loid  that,  beinc  in  possession  of  the  Commit- 
lee,  the  House  will  be  precluded  from  acting;  upon 
Ihem,  If  this  is  the  course  intended  to  be  pursu- 
ed, I  hope  gentlemen  will  avow  it.  No  course 
that  can  be  pursued  shall  prevent  me  from  bring- 
ing out  the  sense  of  the  House.  Whether  the 
question  on  these  reiolotions  shall  be  atlempled 
to  be  got  rid  of  by  the  previous  question,  or  by  a 
postponement.  I  will  have  ihe  sense  of  the  Hoa»e 
eipressed  to  the  public;  for  this  is  one  of  ihe  eases 
which,  once  being  engaged  in,  f  can  never  desert 
or  relinquish,  till!  shall  have  exercised  every  en- 
ergy of  mind,  and  faculty  of  body  I  possess,  in 
refutinit  so  nefarious  a  project. 

Mr.  Elliot  said  he  hoped  thnt  Ihe  Committee 
would  not  be  intimidated  by  the  threats  of  indi- 
vidual members,  or  induced  by  any  means  what* 
ever  to  swerve  from  ihe  correct  course  of  pro- 
ceedings. He  hoped  tbey  would  act  with  inda- 
pendence  and  with  dignity.  In  respecl  to  the 
manner  of  performing  the  business  of  legislation, 
no  member  can  claim  the  right  of  exercisingdic- 
lalorial  powers.  Yet  we  are  lolit  thai  we  sbal^ 
at  all  eveuts,  pursue  a  particular  course  of  con- 
duct, and  shall  be  compelled  to  give  a  separate 
upon  every  member  of  a  connected  series  of 
act  propositions,  although  we  may  be  of 
opinion  that  the  whole  are  improper  to  be  acted 
in  at  all.  Are  we  to  be  governed  by  violence  1 
\re  we  to  resoit,  on  this  occasion,  id  rerolulion- 
iry  Drinciples7  Shall  the  ipse  ilueil  of  the  boo- 
irable  mover  prevent  our  precluding,  in  soch 
aanner  as  we  may  deej^t  proper,  a  disciusioa 
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which  we  roajr  consiJer  a*  impolitic  and  aseless  ? 
It  will  not  h?  denied  that  the  result  and  ihe  only 
possible  result  of  the  whole  chein  of  resoluiions 
Defore  ua,  has  been  negatived  by  a  majority  of  ihe 
Commiiiee,  in  the  form  of  an  amendment  lo  the 
bill  npoD  your  table.  I  believe  it  to  be  a  maxim 
as  well  established  as  any  of  those  whieh  have 
this  day  been  asserted  as  incoDlrovenible.  that  a 
majority  should  govern  in  a  republican  GoTern- 
ment.  Mr,  E.  hoped  the  Comraiitee  would  carry 
this  correct  theory  into  practice  on  the  present 


The  observations  of  the  gentleman  from  New 
York  (Mr.  MiTcaiLi.)  appear  lo  me,  said  Mr.  E. 
peculiarly  impressive.  But.  I  have  other  objec- 
tions to  the  resolutions,  still  stronger  than  those 
urged  by  that  geotleman.  I  believe  them  repus;- 
DBQl  10  the  spirit  if  nol  to  the  express  letter  of  the 
Conslitutiot)  of  theUnited  Stales.  By  thacgreat 
national  compact,  all  those  rights  and  powers  ap- 
pertaioins  to  the  States, and  Dot  expressly  yielded 
to  the  Oeneral  GoTcrnmeDt,  are  reserved  t(i  the 
Slates  reipectivelv,  or  to  the  people.  The  Legis- 
lative powers  of  ihe  Slate  of  Qeorgia,  alluded  lo 
in  these  resolutioas,  belon;  lo  the  class  which  bas 
never  b«en  given  up  to  the  Union.  We  have  no 
power,  therefore,  to  make  atty  decision  upon  their 
Talidti)r  orinvalidiiy,  or  to  delineate  ihe  sphere  or 
extent  of  their  operation.  It  would  be  an  act  of 
usurpation.  Whatever  idea  maybe  entertained 
of  inquisilorial  and  censorial  powers,  in  relation 
to  other  subjects,  there  can  be  no  doubt  ihac  this 
would  be  an  assumption,  on  the  pari  of  Congress, 
of  inquisitorial  and  censorial  powers  over  ibe 
Stale  govern  menis. 

I  hope  the  Committee  will  rise,  and  that  an  un- 
necessary  and  dangerous  discussion  will  beclosed 
as  soon  as  possible.  1  regretted  chat  the  mover  of 
the  resolution  announced  bis  deierminalion  to 
compel  us  lo  record  our  voles  upon  a  variety  of 
propositions,  however  inconsistent  with  our  own 
ideas  of  propriety  and  policy.  I  regretted  thai 
we  were  under  the  necessity  of  demolishing  this 
blooming  and  wide-spreading  tree  of  resolutions, 
by  single  branches.  I  am  gratified  that  the  gen- 
ttemaa  from  Massachusetts  (Mr.  VarkdmJ  has 
laid  [he  Bxe  lo  iis  rout,  and  that  we  are  enabled  to 

blushing  honors  thick  upon  it." 

Mr.  Edstis  said,  in  seconding  the  molion  of 
his  colleague,  it  was  his  desire  that  the  hill  should 
be  reported,  and  the  resolutions  virtually  dismissed 
from  further  consideration.  Should  the  Commit- 
tee, therefore,  agree  to  rise,  he  should  vote  against 
their  having  leave  to  ait  again  on  the  resolutions. 
At  this  time,  he  should  express  no  opinion  re- 
specting Ihem.  Whether  they  contained  sound 
political  axioms,  or  not.  and  such  as  the  House 
ought  Co  adopt,  he  would  not  say.  He  took  it  for 
granted  they  were  offered  to  produce  an  effect  on 
the  conduct  of  the  House  in  their  Legislative  ca- 
pncily.  Such  was  their  avowed  object.  They 
all  tended  ib  one  point,  to  tlie  result  embraced  by 
the  last  resolution.  When  the  mover  of  ibero 
offered  the  amendment  just  considered  and  re- 
jected, he  considered  it  as  containing  their  snb- 


"lance;  aud  be  did  expect  that  as  a  decision  had 
been  thus  made  on  the  conclusion,  all  necessity 
for  a  decision  on  the  premises  would  be  supersed- 
ed. He  did  consider  the  determination  of  the' 
Committee  not  to  ingraft  the  amendment  on  the 
bill  as  foreclosing  a  discussion  of  the  resolution*. 
He  would  submit  it  lo  the  judgment  of  the  gen- 
tleman from  Virginia,  whether  a  decision  of  the 
Comniiiteeoo  the  resolution  which  contained  the 
essence  of  ihe  whole,  was  not  conclusive.  After 
such  a  decision  he  was  almost  led  to  inquire, 
whether  it  was  in  order  to  consider  the  rest  I  The 

tleman  from  Virginia  was  deeply  interested  in 
the  issue  of  this  discussion.  He  had  expressed 
himself  with  warmth.  He  wished  10  have  ibe 
discussion  again  opened.  But  it  does  not  foUoiy 
that  because  an^  member  makea  a  particular  mo- 
ilou,  that  there  is  an  obligation  on  the  Legislature 
to  consider  it.  The  Legislature  may  have  doubts 
of  the  propriety  of  consideringit.  Thesameright 
is  common  to  all.  And  if  one  gentleman,  auer 
the  rejection  of  a  molion,  is  indulged  with  the 
privilege  of  renewing  it,  other  gentlemen  bein^ 
entitled  to  the  same  privilege,  it  will  be  impossi- 
ble to  progress  with  the  public  business.'  It  is  no 
imputation  on  any  gentleman  that  a  majority  dif- 
fers from  him.  The  indisposition  of  a  majority 
to  consider  a  proposition  is  not  ■  denial  of  its 
truth. 

Mr.  Bedinoer  said  he  never  expected  to  see 
the  time  when  it  would  be  out  of  the  power  of  ■ 
respectable  minority  to  express  their  opinion.  On 
this  subject  he  thought  with  bis  friend  from  Vir- 
ginia. With  bim  he  would  say  to  ibe  opponents 
of  the  resolutions,  examine  them  and  see  if  they 
are  not  true.  But  some  gentlemen  seemed  rather 
disposed  to  lay  a  busbel  on  the  candle;  to  prevent 

Iheir  eonslituentd  from  seeing  what  was  going  on. 
t  was  unnecensary  to  sa^  more.  If  genilemea 
were  bent  on  pursuing  their  course,  they  must  do 
ii. 

Mr.  LY0t4  said  he  wished  to  let  his  constitu- 
ents know  all  he  did.  But  from  delicacy  to  ibe 
gentleman  who  had  moved  the  resolutions,  he 
wished  to  give  them  the  go-by,  As  to  the  first 
resolution  he  would  amend  it  by  adding  "of  which. 
such  Legislature  were  judges."  If  that  amend- 
ment should  he  rejected  he  would  vote  against 
the  whole. 

Messrs.  LvoAe  and  Sloan  said  a  few  words 
against  the  rising-  of  the  Committee. 

Mr.  Macon  (Speaker)  remarked  ibat  this  ques- 
tion, like  many  others  which  presentetl  them- 
selves, bad  taken  up  a  long  lime  in  discussing  (he 
preliminary  point  that  might  have  been  required 
on  the  resolutions.  To  rise  and  report  the  bill, 
without  acting  on  the  resolutions,  would  be  a  vir- 
tual rejection  of  Ihem;  especially  as  the  House 
had  determined  to  rise  on  the  19tb.  For  one,  Mr. 
M.  said,  he  was  ready  to  vote  on  the  resolutions. 
If  it  were  wrong  lo  vole  on  ihem,  it  was  certainly 
proper  to  vole  against  iheir  reference.  But  why 
not  vote  OD  ihemi  We  may  nut  all  agree;  but 
have  we  not  a  right  to  think  for  ourselvesi  Let 
us  (hen  meet  them,  and  vote  as  we  sje  besL '  Mr. 
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M>  said  he  was  more  desirous  uf  mesring 
quesiioo,  as  he  differed  frum  those  with  whoi 
generally  coincided  in  opinioa.  It  may  he 
the  resolutions  embrace  an  abstract  qtiestioa 
so,  geoilemen  ought  not  to  have  allowed  their  re- 
ference. In  the  present  stage  of  the  btisioess,  no 
question  could  be  taken  ualess  in  the  Committee, 
or  OD  a  motion  to  discharge  the  Committee  from, 
their  further  consiJeration.  Mr.  M.  said,  he 
thought  it  the  right  of  every  member  of  a  delibe- 
rative  body  to  express  his  sentiments  aod  record 
his  opinion  on  any  cubject  before  ii.  This  had 
always  been  the  practice.  He  trusted,  thererore. 
the  Commiicee  would  not  rise,  but  proceed  to 
the  discussion  of  the  resolutions. 

Mr.  GaEOQ  said,  if  it  were  earlier  in  the  session. 
lie  might  have  no  objection  Id  a  consideration  of 
the  resolutions,  or  if  be  thought,  late  as  it  was, 
that  a  discussion  of  them  would  take  up  but  a 
short  time.  But  he  enterialned  no  hope,  from  the 
variety  of  matter  ihey  coalained,  of  the  debate 
■riaingout  of  them  bemg  brought  toa  close  within 
several  diiys.  Tbe  last  resolution  hid  been  a 
short  time  since  decided,  in  the  shape  of  the 
amendment  offered  by  the  gentleman  from  Vir- 

S'nia.  This  certainly  expresses  the  sense  of  the 
ommittee  on  the  last  resolution.  The  first  reso- 
Itition  likewise  had  been  virtually  decided  on  by 
B  former  vote  of  the  House.  The  substance  of  it 
hid  been  much  depended  on  by  those  opposed  to 
the  bill,  and  it  bad  been  thiswhich  had  regulated 
their  former  vole.  Mr.  Qrboo  siiid  he  believed 
the  principle  it  contained  was  generally  correct. 
Those,  however,  in  the  majority  appeared  to  en- 
tertain a  different  opinion,  and  were  thence  op- 
posed lo  the  principle  of  (he  resolutions.  Mr.  Q. 
said  he  had  no  objection  to  haviog  his  vole  record- 
ed lo  ihe  resolution.  But  he  did  not  perceive 
the  necessity,  at  this  time,  when  the  session  was 
pressing  to  a  close,  of  occupying  unnecessaril/ 
the  lime  of  the  House.  He  should,  therefore,  be 
in  favor  of  a  postponeroeni. 

Mr.  J.  Randolpb. — Certain  resolutions  have 
been  submitted  by  the  House  to  (his  Committee, 
and  when  i(  is  proposed  to  take  (hem  up,  objec- 
tion is  made,  on  (he  ground  that  no  opinion  ought 
to  be  expressed  upon  them,  and  a  motion  accord- 
ingly brought  forward  for  the  Committee  to  rise. 
From  (he  prospect  before  us,  it  is  probable  that 
the  Committee  will  rise,  and  if  leave  be  given 
them  to  sit  again,  which  seems  to  be  the  object 
of  someeendemen,  these  resolutions  will  be  equal- 
hr  out  of  the  power  of  the  mover,  or  their  friends. 
How  far  gentlemen  were  warranted  in  saying 
that  this  Committee,  whch  although  it  being  in- 
ferior only  to  the  House  itself,  is  yet  subordinate 
to  It,  and  as  much  bound  by  its  instructions  as 
any  other  committee  whatever,  should  refuse  to 
be  governed  by  (hose  instructions,  be  would  not 
undertake  to  say:  but  of  this  he  would  assure 
them  that  how  much  soever  (hey  might  embar- 
rass, ibey  should  not  defeat  the  discussion  of  (his 


on  the  one  hand  contending  (hat  no  opinion  ought 
to  be  expressed  upon  them,  whilst  ua  the  other, 
they  asser(  that  such  opinion  has  beeo  fully  ex- 
pressed. Irreconcilable  in  their  objections  tbef 
are  not  less  united  in  their  object.  When  men 
for  whatever  reason,  however  opposite  Ihett 
premises,  invariably  agree  in  the  same  coaclaiiun, 
by  what  arguments  are  they  to  be  assailed  1  In 
this  dilemma  he  was  impelled  much  mare  byt 
sense  of  duty,  than  by  any  hope  (jf  success,  to  re- 
ply to  some  of  the  remarks  which  had  fallen  irom 
various  quarters  of  (he  Ccommittee- 

It  was  said,  (hat  the  amendmeut  which  be  had 
the  honor  to  propose  to  the  bill,  which  had  been 
just  then  considered,  embraced  (he  suhstaaec  of 
(he  resolutions,  and  that  its  rejection  was  a  fair  de- 
cision upon  their  merits.  Permit  me,  fsaid  .Ur.R.) 
in  the  most  explicit  terms,  to  deny  this  posiiioD. 
One  of  (hese  resolutions,  and  one  only,  to  give 
gentlemen  all  that  they  can  lairly  ask,  may  have 
been  virtually  decided  by  the  rejeciion  of  (ha( 
amendment.  But  why  will  any  one  be  hardy 
enough  to  assert  that  the  question,  ^  whether  the 
act  of  Georgia,  of  1795.  was,  or  was  not  passed 
by  the  grossest  corruption,"  was  embraced  ia 
that  amendment,  or  in  any  wise  affected  by  cbe 
decision  upon  id  Surety  not.  Gentlemen  who 
voted  against  that  amendment  have  not,  in  debate. 
pretended  to  deny  the  fact.  They  cannot,  they 
dare  not  deny  it.  He  might  go  on  and  specify  re- 
solution alter  resolution,  and  show  that  do  opinioa 
had  beenexpressedupon  them. (oneonly  excepted,) 
but  the  Committee  would  anticipate,  in  the  recol- 
lection of  their  contents,  all  that  coutJ  be  ni^ed 
demonstrate  the  variance  between  them  and 
;  amendment.  They  must  be  satisfied  of  ihe 
feebleness  and  insufficiency  of  this  objection.'  Be- 
fore he  touched  on  any  other,  he  deemed  it  pro- 
0  answer  some  observations  which  had  fallen 
from  a  gentleman  from  Massachusetts,  (Mr.  BDa> 
Tis,)  to  the  left.  I  must  here,  said  Mr.  R.,  express 
my  satisfaction  at  finding  myself  supported  by  the 
conclusive  authority  of  my  respectable  friend  the 
Speaker,  in  (he  position  which  I  assumed  at  the 
outset,  that  every  member  has  a  right  to  claim  a 
decision  on  any  quesdoa  brought  by  him  before 
he  House,  which  they  shall  have  agreed  to  eoo- 
ider.  The  gentleman  from  Massachusetts  thinki 
differently.  In  his  opinion  no  member  hasaright 
interpret  a  refusal  on  the  part  of  the  House  to 
t  on  his  motion,  into  a  personal  disrespect  to 
himself  I  certainly  have  never  expressed  myself 
•^  the  effect  that  this  gentleman  insinuates.  IT 
le  zeal  with  which  I  have  supported  a  claim, 
inctioned  by  the  highest  autborily  here,  has  beea 
I  construed,  it  has  been  my  misfortune,  not  for 
le  first  time  perhaps,  to  give  rise  lo  erroneous  im- 
ressions.  From  Ihewarmth,  however,  which  has 
^en  exhibited  by  (he  mover  of  (hese  resolutiuos, 
henever  their  subject  has  been  agitated,  the  gen- 
tleman from  .Massachusetts  would  infer  that  they 
the  offspring  of  feeling,  laiber  than  of  judg- 
.(.  1  could  wish,  sir,  when  that  gentleman 
condescends  to  notice  any  remarks  of  mine,  he 
d  confine  himself  to  their  substance  and  mat- 
.a&  Qot  pass  over  these,  in  order  (o  fix  upon 
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the  manner  in  nbich  ihey  are  delivered.  Ifibe 
warmth  wiih  which  an  opinion  be  supporled  be 
made  the  $randard  (>rii9  truth  or  falsehood,  it  will 
have  been  my  misfortune,  perhaps,  never  to  have 
advanced  a  correct  posiiiun  on  ihU  flour.  Some 
men  have  a  amooib,  oily,  insinuating  address;  they 
can  make  you  a  proposiiioa  ruinous  to  yourself 
or  to  your  country,  with  a  face  couched  in  smfles. 
Olhera' can  scarce  offer  you  an  intercharge  o( 
civility  without  woundiog  your  feelings;  it  is  their 
misfortune.  But  I  trust  that  the  adventitloas  cir- 
cumstances of  lemperameot  and  cooipleziou  are 
not  to  be  made  the  criterion  of  truth;  that  propo- 
sitions and  arguments  will  be  decided  here,  upon 
iheir  own  iotrinsic  merits,  and  not  by  considerations 
altogether  foreign  from  them.  Oa  other  occasiuii! 
we  have  heard  triuch  of  party  spirit  and  the  rights 
of  miooriiies.  But  this  is  one  of  those  cases  in 
which  the  tocsin  of  party  spirit  and  an  overruling 
majority  will  not  answer  the  purpose  in  ticw. 
Th%  is  a  season  in  which  the  old  dark  manim 
'^divide  et  impera"  is  to  be  resorted  to;  in  which 
personal  pique  and  private  jealousies  shall  enable 
an  hopeless  opposition  to  hold  the  scales  of  this 
House — uiice  hoptlesa,  though  now  like  Aniaius 
rising  from  their  fall.  From  observations  made 
out  of  doors,  1  expected  to  hear  these  resolutions 
treated  as  an  encroachmept  on  the  rights  of  Geor- 
gia, and  by  the  very  men,  too,  who  did  not  scruple 
to  usurp  the  Jurisdiction  of  a  great  portion  of  the 
country  in  question,  ( the  Missis&ipni  Territory,)  in 
contempt  of  the  rights  and  in  defiance  of  the  re- 
monstrnuces  of  that  Stale.  Yes,  I  was  prepared 
to  see  some  crocodile  tears  shed  over  the  Violated 
rights  of  the  States.  If  experience  did  not  prove 
that  war,  oppression,  and  misery,  are  embraced  by 
the  greater  portion  of  mankind,  in  preference  to 
peace,  happiness,  and  freedom,  it  would  he  no  dif- 
Dcult  matter  to  demunstrate  that  these  resolutions, 
so  far  from  infringing  upoo  the  rights  of  Georgia. 
are  in  direct  support  of  those  rights,  as  asserted  by 
her  in  the  most  solemn  manner,  at  this  day. 

I  little  expected  to  stand  on  this  Aoor,  in  the 
list  of  persons  hostile  to  State  rights — to  be 
charged,  as  the  gentleman  before  me  has  expressed 
himself,  with  having  brought  forward  propositions 
subTersiveofihe  rights  of  the  Stales.  Thesove- 
leigQiy  of  the  Slates  has  ever  beea  the  cardinal 
principle  of  my  political  opioions,  and  in  the  out- 
set. I  enlisted  under  the  banner  of  State  rights  io 
opposition  to  federal  ui-urpation.  The  doctrine 
of  exalting  the  General  Government  on  the  ruin 
of  the  authority  of  the  Siatea,  is  at  length  explo- 
ded, aod  those  who  have  heretofore  been  most 
con^icuous  in  encroaching  upon  the  rights  of 
the  States,  generally,  and  upon  those  of  (feorgia 
ia  particular,  are  now  foremost  in  displaying  theii 
zeal  for  both.  I  cannot  but  rejoice  at  the  acquisi 
tion  which  this  cause  has  made.  But  to  those  of 
its  friends,  who  are  too  new  to  it  to  understand 
Its  interests  as  yet,  I  would  recommend,  that  they 
ivould  take  the  conduct  of  the  Georgia  delegation 
as  an  evidence  of  the  rights  and  interests  of  that 
State.  They  surely  are  not  so  destitute  of  ioft; 
maiion  or  fidelity,  as  to  misunderstand  or  abandon 
the  rights  of  the  people  whom  they  represent. 


So  long,  however,  as  I  have  the  honor  of  coocor- 
ting  with  them  io  opinion,  1  shall  be  very  easy 
under  any  clamor  which  the  new  friends  of 
Georgia  and  of  the  rights  of  Slates  may  endea- 
jr  to  excite.  If,  however,  gentlemen  are  nn- 
illing  IO  rely  on  the  opinmnsof  sofew,  however 
respectable  men,  1  refer  them  to  the  act  of  the 
Legislature  of  Georgia  herself,  generally  called 
'  B  rescinding  act,  paksed  under  circumstances  of 
parallelled  unanimity  and  confirmed  by  the 
general  voice  of  the  people,  who  aubsequeotly  re- 
cognised it  in,  and  ingrafted  it  upon  their  cousti> 
tution.  If  still  they  remain  dissatisSed,  I  would 
ask  them  if  the  recognition  of  the  claims  against 
Georgia,  in  the  bill  which  they  are  so  eager  to 
pass,  be  not  equally  a  violation  of  the  rights  of 
ihat  State,  with  the  rejection  of  those  claiois. 
Does  not  the  bill  before  you,  in  pronouncing  upou 
the  validity  of  the  act  of  Georgia,  equally  involve 
the  principle  against  which  gentlemen  protest  so 
louilly,  with  the  resolutions  themselves?  They 
have  their  choice  either  to  pronounce  the  corrupt 
act  of  1795,  or  the  rescinding  act  of  1796.  invalid. 
Are  not  the  rights  of  Georgia  as  much  affected  by 
tiio  one  as  by  the  other?  and  even  more,  by  an- 
nulling the  act  of  1796,  since  she  alone  recognisea 
that  to  be  her  own,  But  gentlemen  not  only  an- 
nihilate this  act,  without  a  scruple,  but  they  sup- 
port a  bill  predicated  upon  a  prmcinle  which  in- 
volves the  validity  of  the  other  also,  and  then 
charge  us  with  bringing  forward  proposition* 
which,  becatise  they  pronounce  upon  the  acts  of 
Georgia  the  same  sentence  which  the  herself  haa 
passed  upon  them,  they  denounce  as  subver-iive 
of  the  rights  ofCreorgia,  and  with  them,  of  every 
State  in  the  Union.  Will  not  these  gentlemea 
give  themselves  the  trouble  to  examine  their  right 
10  legislate  on  this  subject,  at  all?  Will  they  re- 
fuse to  see  that  we  hold  it  by  sfllemn  grant  frota 
Georgia  herself,  without  which  we  could  not 
constitutionally  pass  any  law  in  relation  to  the 
territory  in  question?  It  is  this  only  which  au- 
thorizea  us,  in  any  shape,  to  interfere  in  a  matter 
which,  otherwiae,  would  exclusively  belong  to  her. 
The  act  of  interfering,  and  not  the  manner  of 
that  iaietference,  with  subjects  cognisable  by  the 
State  alone,  would  constitute  an  infraction  of  her 
rights.  The  bill  which  is  advocated  by  gentle- 
men themselves  would  equally  infringe  the  riehta 
of  Georgia  with  the  provision  which  has  been 
ailempled  to  be  inserted  in  it,  but  for  our  compact 
with  her.  Will  anyone  pretend  to  say  that  these 
resolutions  have  for  their  object  anything  for- 
bidden, either  expressly  or  by  implication,  in 
that  compact?  That  it  stipulates  for  any  pro- 
vision for  the  claims  under  the  act  of  1795? 
Would  the  Georgia  delegation  unite  in  defeating 
those  stipulations  if  any  such  indeed  existed  1  U 
not  the  right  to  reject  involved  in  the  right  to 
grant  iho^e  claims?  (Georgia  having  transferred 
ihe  soil  and  jurisdiction  of  the  country  to  the 
Uoited  Staler,  subject  to  the  existing  claimt 
against  it,  we  have  acquired  precisely  the  same 
right  over  it  that  she  herself  had.  We  stand  is 
her  shoes.  There  cannot  bea  clearer  positioo  on 
earth,  than  that  the  momeDt  she  transferred  to  ua 
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(hose  lands,  iiuhjecl  lo  prior  grams,  ((hose  granli 
not  beioK  speciScally  enumeraicd,)  we  became  the 
judges  of  [heir  validity.  So  sensible  were  we  of 
this  that  we  have  appoioted  Cum rais.< toners  to 
audit  and  adjust  those  claims — and  I  repeal,  that 
the  bill  which  is  so  strenuously  supported  by  the 
opnoneols  10  these  resolutions  does  pass  upon  the 
Talidity  of  the  acts  of  1795  and  1796,  modifying 
aoil  abridgitig  the  grams  under  the  Grst,  and  alto- 
gether abrogating  the  last,  to  say  nolhing  of  the 
act  of  1789,  under  which  ihe  Virginia  and  South 
Carolina  companies  claim.  But,  sir,  these  unfor- 
tunate leso  I  utions,  it  seems,  coQtaia  that  damnable 
heresy  in  politics — abstract  propositions.  What 
are  many  clauses  of  your  Constitution — of  your 
bills  and  declarations  of  rights — but  ati  many  se- 
ries of  abstract  principles?  Let  us  examine  whe- 
ther (he  propositions,  of  whatever  description, 
contained  in  these  resolutions,  are  indeed  foreign 
to  the  subject  before  the  Committee— whether, 
on  the  contrary,  they  are  not  imimately  and  indis- 
Bolubly  connected  with  (he  provisions  of  the  bill 
on  your  table.  If,  indeed,  ibey  were  so  vaguely 
expressed,  or  so  loose  In  their  application,  they 
might  have  been  safely  left  to  expire  in  their  own 
imbecility.    But  gemtenien  have  seen  in  them  the 

nius  of  this  bill,  and  hence  thi ' 

I  Mr.  R.  read  the  first  and  s 

"Resolved,  That  the  State  of  Georgia 
time  inveBted  with  the  power  of  alienating  the  right  of 
■oil  possessed  b;  the  good  people  of  that  State  in  and  to 
Ihe  vacant  territory  <rfthe  same,  but  in  a  rightful  man- 
ner and  for  the  gensral  good." 

Who  will  deny  it?  If  Georgia  has  made  a 
Talid  contract  we  must  execute  it.  If  invalid, 
there  is  no  obligation  on  us  to  perform  it. 

"That  when  th^goTcmarB  of  any  people  shall  have 
betrayed  the  confidence  reposed  in  them,  and  shall 
have  exercised  chat  authority  with  which  the;  have 
been  invested  for  the  general  welbre.  lo  promote  their 
own  private  end*,  under  the  bsseet  motives,  and  lo  the 
public  detriment,  it  ii  the  Inalienable  right  of  a  people, 
thus  circumstanced,  to  revoke  the  authority  thus  abased, 
lo  resume  the  righls  thus  attempted  to  be  bartered,  and 
to  abrogate  the  act  this  endeavoring  to  betray  them." 

I  am  afraid  if  we  deny  this  po?iiioa  we  have 
no  title  10  show  for  our  own  esislence  as  a  nation. 

Mr.  R.  here  read  the  third  resolution : 

"  That  it  IB  In  evidence  to  this  Houec  that  Ihe  act  of 
the  Legislature  of  Georgia  pasaed  on  the  Tlh  of  January, 
1735.  entitled  an  b,cI  dec,  was  passed  b;  persans  under 
the  influence  of  grosB  and  palpable  corruption,  prac- 
tised by  the  grnnteea  of  the  lands  attempted  lo  be  alien 
ated  by  the  aforesaid  act,  tending  to  enrich  and 
aggrandize,  to  a  degree  almoat  incalculable,  a  few 
individuals,  and  ruinous  lo  the  public  interest." 

If  there  be  any  objection  in  my  mind  to  this 
lesolutioQ,  it  is  that  it  does  not  sufficiently  detail 
what  it  contains  in  substance;  that  the  vendors 
of  this  iniquitous  bargain  being  at  the  same  lime 
the  vendees,  the  contract  was  therefore  void.  On 
a  former  occnaioo,  when  this  position  was  ad- 
vanced, we  were  told  that,  oo  the  same  principle, 
the  sale  of  our  western  lands  might  be  set  aside, 
■inee  members  of  the  Legislaiuie.  specula  ted  in 


ihem  10  a  vasi  amount.  However  indecoroosaad 
reprehensible  this  may  have  been  in  penoos  ta 
their  situation,  there  was  a  wide  and  material  dif- 
ference between  the  sales  made  by  the  United 
Stales  and  a  pretended  sale  like  this — oottJa 
few  acres,  but  of  millions;  not  of  sections  and 
half  sections,  but  of  thousands  of  square  miles; 
not  measured  by  chains  and  percheii,  but  by  cir- 
cles of  latitude  and  longitude;  not  made  is  the 
face  ol  day,  on  public  notice,  for  a  reasonable 
equivalent,  and  with  the  general  partieipitioo  of 
the  citizens,  but  bartered  away  in  the  dark  bf 
wholesale  for  the  emolument  of  the  pariners  in 
tlie  job,  for  a  pretended  consideration  too  paltry 
to  give  an  air  of  validity  to  the  contract-,  iM 
even  this  sum,  pitiful  as  it  was,  had  since  been 
drawn  from  ihe  treasury  of  Georgia  by  ihme  who 
had  paid  it,  or  others  claiming  under  Ihem  byio 
act  yet  more  infamous  and  disgraceful  if  possiUe 
than  that  by  which  it  was  deposited  there.  Bal 
it  is  not  my  iulenlioa  at  this  lime  to  enter  into 
the  particulars  of  this  transaction.  In  the  formet 
sieges  of  this  bill  I  have  endeavored  to  give  > 
faiihful  history  of  it.  Weak  and  vain,  however, 
must  be  every  efibri  to  do  justice  to  ibis  eoor- 
moms  and  atrocious  procedure.  Sotoe  ifeDilemra 
indeed  will  tell  you  that  we  have  no  proof  of  these 
facts.  The  depositions  are  ex  parte,  lay  tbef, 
and  therefore  in  stticiness  of  law  cannot  be  con- 
sidered as  evidence.  But  when  was  it  known 
that  men  could  not  legislate  on  less  than  legal 
evidence?  Have  we  not  ihe  same  evidence  of 
the  fraud  that  we  have  of  the  eiisteace  of  the 
claims?  Are  not  the  evidences  of  both  in  the 
same  report?  the  same  proof  of  ihe  corruption  as 
of  the  claims?  They  both  hang  together.  Do 
not  gentlemen  themselves  admit  the  existence  of 
the  corruption?  On  what  other  ptinciple  could 
Ihey  jusiify  their  proposition  to  withhold  from 
these  harpies  the  whole  of  their  glorious  booty, 
and  put  them  off  with  a  comparative  pittaace? 
Set  aside  the  evidence  of  the  corruption,  and  it 
cannot  be  denied,  that  instead  of  five,  they  are 
entitled  to  fifty  millions  of  acres.  I  repeat  ibey 
arc  entitled  to  all  or  nothing.  We  at  least  are 
consistent,  we  deny  their  title  lo  anything,  and 
we  propose  to  give  them  uotbing.  Gentlemen  ta 
the  other  side  can  support  the  claim  to  the  fire 
millions,  which  Ihey  propose  to  give,  only  by  ar- 
guments which  justify  a  claim  to  ten  limes  that 

Mr.  R.  here  read  the  fourth  resolution': 
"That  the  good  people  of  Georgia,  imprmed  with 
general  indignation  at  the  act  of  atrocious  por£dj  and 
unparalleled  corruption,  with  a  promptitude  of  deckson 
highly  honorable  to  them,  did,  by  the  act  of  a  snbae- 
quent  Legislature,  passed  on  the  13th  da;  of  Pebrnary, 
1796,  under  circumstances  of  peculiar  ■olemnity,  and 
finally  sanctioned  by  the  people,  who  have  sabaequent- 
ly  ingrafted  it  on  their  Constitution,  declare  the  pre- 
ceding act  and  the  grants  made  under  it,  in  ibemaelTes 
null  and  void ;  that  the  said  act  should  be  eipunged 
from  the  records  of  the  State  aud  publicly  bnml — 
which  was  accordingly  done — provision  at  the  aaoM 
time  being  made  for  reatoring  the  pretended  pnrcbaM 
money  lo  the  grantees,  by  whoui,  or  by  penoAa  daiai- 
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This  ia  Hcolher  of  (he  resolu[ioiw  not  even 
substantially  embraced  in  tbe  proffered  amead- 
ment,  which  has  been  rejecl«(I  by  the  commiitee. 
The  erideoce  oflhe  facis  coDtaioeil  ia  ihe  furmer 
part  of  it-is  to  he  found  io  the  ael  of  Georgia, 
which  I  hold  in  my  band,  commoDly  called  the 
rescinding  act.  The  report  of  our  Commission- 
ers furnii>nc's  the  proof  cf  the  withdrawal  of  tbe 
money,  with  a  detailed  siaieraent  of  that  nefa- 
rious  busipeis,  wbicb  in  the  former  stages  ol  this 
bill  has  been  amply  eiplaiaed.  In  the  retciiuling 
act  the  Legislature  of  Georgia  lake  other  objec- 
tions to  ihe  usurpation  of  1795,  besides  those 
founded  on  its  corruption.  They  deny  the  Con- 
tlilutional  right  of  their  predecessors  to  have 
made  such  an  alienation  of  tbe  public  domain, 
even  with  honorable  views  and  for  a  fair  equiva- 
lent. They  declare  that  their  Constitution  pre- 
scribes a  certain  mode  whereby  vacant  lands  shall 
be  sold  and  granted,  aad  that  the  pretended  act  of 
1795  is  void,  iiu[  only  ftotn  its  corruption,  but 
from  its  contravening  those  provisions.  This  is 
a  weighty  and  viial  objection.  The  slow  yet 
equitable  method  known  to  the  constitution  of 
Georgia  of  laying  off  new  counties,  granting  oui 
the  lands,  and  when  they  were  appropriated  and 
settled,  laving  off  and  settling  others,  was  ill- 
suited  to  ide  gigantic  rapacity  of  the  Assembly  of 
1795  and  their  ravenous  accomplices,  who  grasped 
at  every  acre  within  tbe  nominal  limits  of  tbe 
Slate,  whether  covered  by  Indian  titles,  or  whe- 
'  ther  those  claims  were  extinguished.  [Here  Mr. 
R.  read  a  copious  extract  from  the  act  of  Georgia 
above-mentioned  in  support  of  what  he  had  ad- 
vanced.] The  Commiitee  will  see  that  ihe  whole 
of  this  act,  so  far  from  being  an  abandonment  of 
the  rights  of  the  State,  goes  on  the  ground  of  as- 
serting and  supporting  iliem.  It  recognises  every 
principle  and  every  fact  (the  withdrawing  of  the 
purchase  money  excepted,  which  was  posterior  to 
It)  contained  in  those  resolutions.  Can  theylben 
be  subversive  of  the  rights  of  Georgial  Geolle- 
mea  of  the  most  tender  consciences  in  relation  to 
Stale  rights  have  but  the  alternative  of  deciding 
against  tbe  act  of  1795,  or  against  the  act  of  179^ 
of  justifying  the  Asnerobly  of  1795,  or  supporting 
that  cf-  1796.  Mr.  R.  here  read  the  fifth  resolu- 
tion, as  follows: 

"That  a  lubaeqiunt  Legialature  of  an  indindDal 
Stat%  bu  in  uodoubtad  right  to  repeal  an;  act  of  a 
preceding  Legislatuie,  provided  nich  repeal  be  not  for- 
bidden by  the  constitution  of  such  State,  noi  of  the 
Unit»d  StatSB." 

Can  there  be  a  more  undeniable  position!  Mr. 
R.  here  read  the  sixth  resolution : 

"That  the  aforewid  act  of  the  8t»te  of  Georgia  (the 
reacindipg  act)  nu  forbidden  neither  by  the  constitu- 
tion of  that  State,  nor  b;  that  of  the  United  States." 

If  it  were  thus  forbidden  it  may  easily  be  shown. 

Mr.  R.  here  read  the  seventh  resolution : 

"  That  the  claimi  of  peraona  derived  imder  the  afore- 

Mud  KCt  (the  corrupt  act)  of  the  7th  of  January,  1796, 

are  leeogniied,  neithei  by  an;  compact  between  the 


United  Slates  and  tba  State  of  Georgia,  nor  by  any  ad 
of  the  Federal  Government." 

Thi»  fact,  although  none  will  veniure  openly  to 
contradict  it.  has  not  been  sufficiently  attended  to 
or  uodprstood.  I  must  beg  leave  in  answer  to  tbe 
objection  of  some  gentlemen  here,  to  repeat  what 
nas  adranced  by  me  io  a  former  discussion  of  the 
luhject.  Georgia  ceded  this  territory  to  us  sub- 
ject lo  certain  sperified  claim!,  arising  under  Great 
~  '  tin,  under  Spain,  and  under  her  Bourbon  act, 
is  commonly  called,  which  has  no  relation  to 
any  of  tbe  Yazoo  acts,  as  they  are  termed.  For 
these  claims  we  have  stipulated  to  provide,  more- 
over payine  her  a  certain  sum  out  of  the  first  pro- 
ceeds of  the  lands,  as  a  consideration  for  tbe 
grant.  Besides  the  above-mentioned  claims  there 
were  others  not  recognised  by,  or  provided  for,  in 
our  compact.  In  relation  to  these,  Georgia  gives 
a  reluctant  as.sent,  (which  is  to  be  inferred  as  welt 
fiora  the  expressions  which  are  used  in  the  treaty 
as  frona  the  declaration  of  the  Commissioners  oa 
hoih  sides,)  that  we  may  apply,  not  exceeding 
five  millions  of  acres  to  quiet  other  claims,  gener- 
ally, without  specifying  what  they  are — tbe  ap- 
propriation not  to  exceed  tbe  amount  above,  and 
to  be  made  within  six  months  from  Ihe  raiiGca- 
tioD  ff  the  compact,  or  to  revert  back  to  Georgia. 
Among  tbe  claims  of  this  vague  description  may 
be  ranked  those  of  the  Virginia  and  South  Caro- 
lina Yazoo  companies  (under  the  act  of  Georgia 
of  1789,  and  those  arising  under  the  corrupt  act  of 
1795.)  We  are  at  liberty  therefore  to  give  these 
reserved  five  millions  of  acres  to  either,  or  to  both, 
of  those  descriptioDs  of  conflicting  claimants,  but 
we  are  certainly  not  bound  to  bestow  an  acre  on 
one  of  ibem,  either  by  compact  with  Georgia,  oc 
by  our  own  act  of  appropriation.  When  that  act 
passed  it  was  at  the  close  of  our  session ;  there 
was  not  time  to  investigate  any  of  these  claims. 
It  was  then  understood  that  some  of  them  were 
equitable,  and  not  founded  in  corruption.  If  we 
had  not  then  made  tbe  ajipropriation,  the  term 
within  which  wewere  permitted  to  make  it,  would 
have  elapsed  before  the  next  session  of  Congress. 
We  therefore  made  the  appropriation  in  the  same 
general  terms  of  our  compact  with  Georgia,  pledg- 
ing ourselves  to  none,  while  we  thereby  reserved 
tbe  right  of  examining  and  recompensing  all,  in 
case  tney  should  thereafter  be  found  to  deserve  it. 
The  day  of  investigation  having  arrived,  you  are 
invited  to  decline  it  altogether,  and  hold  Ituit  the 
reservation  of  tbe  right  to  give,  is  converted  by 
some  political  magic  into  a  duty,  and  that  too  by 
those  who  propose  to  give  nothing  to  the  compa- 
nies of  17B9,  although  their.claim  is  embraced  by 
the  general  provision  of  our  compact  with  Geor- 
gia, and  by  the  terms  of  our  act  of  appropriation 
as  much  as  the  claims  of  the  companies  of  1795. 
Tbe  appropriation,  like  the  compact,  referring  10 
neither  of  ibem  expressly,  but  to  claims  oiher 
than  those  English,  Spanish,  and  Georgian  claims, 
(under  the  Bourbon  act,)  before  mentioned.  The 
position  of  the-  seventh  resolution,  ihat  these 
claims  are  recognised  neither  by  any  compact  be- 
tween us  and  Georgia,  nor  by  any  act  of  our  own, 
being  thus  undeniably  establiabed,  the  conctusiou 
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in  tny  mind  irrpsielibly  fullowa  Trom  it.  aod  from 
the  precediog  fads  and  principles,  "ihat  no  part 
'  of  tbe  Sve  millions  of  acres  reserred  for  satisfy- 
'  ing  atid  quieting  claims  to  the  lands  ceded  by 
'  the  State  of  Georgia  to  the  United  Slates,  and 
'appropriated  b^  the  act  of  Congress  passed  at 
'  llieir  last  session,  ought  to  be  appropriated  to 
'quiet,  or  compeosaie,  any  clairns  derived  under 
'  any  act,  or  pretended  act,  of  the  State  of  Oeor- 
'  gia,  passed,  or  alleged  to  have  been  passed,  dur- 
'  ing  tlie  year  1795." 

I  caoDOl  perceive  the  ground  on  which  tbe  op- 
position to  tbese  resolutions  has  been  made.  Al- 
though some  have  denied  and  others  have  evaded 
some  of  their  positions,  they  have  been  geoerallv 
admitted  as  true.  The  objection  thai  they  trench 
upon  the  rights  of  the  Slates  seems  too  futile  to 
justify  the  opposition  they  have  received.  That 
they  are  inapplicable  lo  tbe  subject  before  ua, 
would  appear  yet  less  cause  for  the  warmth  with 
which  they  have  been  attacked.  It  is  their  bear- 
ing upon  inat  question,  it  is  their  vital  connexion 
With  the  bill,  which  seems  to  constitute  the  strong 
objection  to  them.  Qeotlemen  cannot  deny  them ; 
■     ■    I  befo 


a  tbe  bill  fa 


ther  see  that  they  ci^i 

if  they  enter  up  their  concurrence  with  them' 

£}ur  journals;  tbey  therefore  move  lo  poatpone. 
e  il  no.  But  if  they  pass  the  bill  in  question 
they  do  an  act  which  whole  ages  of  political  pen- 
ance will  never  atone.  1  have  during  ihe  whole 
course  of  this  discussion  listened  with  profound 


alone  have  reached  my  ears.  But 
prehend  that  expediency  which  would  counte- 
nance fraud,  nor  the  policy  which  would  foster 
corruption.  During  the  agitation  of  ibis  ques- 
tion, in  every  diflereot  shape  which  it  has  assumed, 

pelled  me.  It  will  be  a  source  of  never-failing 
seir-gratulaiion  that  I  have  done  so,  as  it  would 
have  been  of  remorse  had  I  done  otherwise. 
Whatever  be  its  ultimate  fate,  it  has  already  abun- 
dantly appeared  that  party  spirit,  personal  influ- 
ence, and  a  domioeertng  majority,  of  which  we 
have  1-0  frequently  heard,  have  no  existence  with- 
in these  walls  but  as  engines  of  debate.  Such  at 
least  is  the  slate  of  one  side  of  the  House.  Per- 
sons of  every  political  description  are  marshalled 
in  support  of  these  claims;  we  have  had  to  con- 
tend against  the  bear  of  the  arctic  and  the  lion 
of  tbe  torrid  zone.  I  have  only  lo  wish  that 
those  gentlemen  who  are  our  opponents  may,  on 
returning  among  Ibeir  constituents,  feel  the  same 
pleasure  on  meeting  ihem  which  I  shall  feel;  and 
vrhich  1  am  sure  is. anticipated  by  those  with 
whom  I  have  tbe  honor  of  acting  on  this  occasion. 

Mr.  BoTn  hoped  the  Committee  would  not  rise 
before  they  had  decided  on  the  resolutions  one  by 
one.  and  gentlemen  allowed  a  full  opportunity  of 
declaring  their  opinions.  He  would  say  for  him- 
aeir  that,  in  his  opinion.  Congress  did  not  po^^sess 
tbe  right  of  censuring  the  proceedings  or  taking 
away  the  rightsof  a  Stale.  If  they  acted  wrong, 
their  constituents  would  put  them  right. 

Mr.  Elliot. — It  is  certainly  unnecessary  lo  re- 
ply to  the  argumenta  of  the  gendeciun  from  Vir- 


ginia. Tbesenseof  the  House  has  repeatedly  be«ti 
ascertained  upfin  this  subject.  1  wilt  only  obserre 
that  the  inconsisiency  which  the  genllemaa  be- 
lieves that  he  has  pointed  out  in  the  conduct  af 
those  who  appose  his  resolutions,  ezistx  only  in 
bis  own  imagination.  We  make  no  decision,  we 
give  no  opinion,  upon  either  of  the  acts  of  the 
Stale  of  Georgia.  We  carefully  avoiJthal  vie«r 
of  the  subject,  and  consider  Ine  queaiioa  ai  k 
question  of  expediency  and  policy  only. 

I  rejoice  lo  hear,  froni  a  gentleman  of  high  po- 
litical character  on  this  floor,  that  it  is  afreadf 
doubted  whether  party  spirit  any  longer  exists 
wit^n  these  walls.  But  I  cannot  coosider  the 
opinion  as  tbe  result  of  cool  reflection.  Cou\d  I 
believe  that  this  delightful  dream  of  the  imaginar 
tion  is  to  he  realized  this  day,  1  would  hail  it  ta 
the  most  auspicious  that  has  beamed  upon  our 
country  since  the  declaration  of  independence. 
Circumsiauces  of  a  most  imperious  nature  are 
constantly  occurring,  which  admooish  u a  to  sac- 
rifice our  party  passions  and  our  ancient  preju- 
dices, upon  the  altar  of  our  country.  Bui  many 
di.^linguisbed  men  have  believed  that  parties  are 
useful  in  Republics ;  and  the  day  of  their  nuion 
in  our  own  is  yet  very  distant. 

The  gentleman  from  Virginia  has  apologized  to 
tbe  Commitiee  for  that  warmth  which  he  m>  fre- 
quently displays,  and  wliich,we  are  told,  is  occa- 
sioned by  the  adventitious  circumstances  of  con- 
stitution and  complexion.  On  this  ground, 
ferhaps,  the  gentleman  does  not  stand  alone;  and 
shall  always  be  as  ready  as  any  other  member 
to  ask  pardon  for  having  injured  Ihe  feelings  of  , 
any  one.  But  some  of  his  remarks  are  very  ex- 
traordinary. We  are  told  thai  nut  only  are  men 
of  every  shade  and  character  of  political  diniinc- 
tion  united  in  opposiiion  to  thew  resolutions,  but 
even  the  furious  and  ferocious  animals  of  the  foT- 
est;  "the  bear  of  tbe  arctic  and  the  lion  of  the 
torrid  zone;"  the  bear  that  roams  over  the  cold 
regions  of  the  North,  and  tbe  lion  that  wanders 
in  groves  warmed  by  the  beams  of  a  vertical  son. 
Was  this  allusion  persooal.or  otherwise  T  It  is 
impossible  for  me  lu  answer  tbe  question.  Bat  it 
will  be  recollected,  by  those  who  have  read  the 
fables  of  jEsop,  that  even  tbe  majestic  lion,  when 
fallen  from  his  former  dignity.  was.abused  by  a 
very  inferior  animal,  an  animal  distinguished  as 
the  emblem  of  stupidity  and  fully. 

I  shall  conclude  with  the  observation  that  the 
minority  will  have  no  just  reason  of  complaint 
against  the  majority,  if  the  resolutions  sbouU  be 
virtually  rejected  by  the  rising  of  the  Coramitie& 
The  honorable  mover  has  been  indulged,  on  the 
preseot  occasion,  in  an  elaborate  and  ingenioas 
argument  in  support  of  the  resolutions;  and  other 
gentlemen,  who  hold  the  same  opinions,  may  claim 
tbe  same  privilege. 

Mr.  Smilie  did  not  think  it  of  much  utility  to 
be  spending  lime  about  lions  and  bears.  His  wish 
was  to  consider  the  subject.  When  he  looked  at 
the  resolutions,  and  the  quarter  from  which  they 
came,  he  waa  certain  Ihey  proceeded  from  the 
best  motives.  He  believed,  also,  it  was  a  respect 
due  10  every  geatlemaa  to  give  him  an  cpportB- 
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oitf  of  support JDg  any  moiloD  he  mifflit  bring 
forward ;  aod  he  should  be  sorry  if  thisrighuhould 
be  denied.  In  this  instance  it  had  been  granted  ; 
aod  the  mover  of  the  resolutions  had  supported 
them  with  adegree  of  ability  thai  did  him  honor. 
At  the  ume  time,  bow  undoubted  soever  iMl^ht 
be  the  trath  of  these  remarks,  a  proposition  offer- 
ed may  be  of  sucb  a  nature  as  to  ri^ader  any  ex- 
preisian  of  opiaton  by  the  House  improper.  It 
may  be  improper  ia  point  of  lime,  mailer,  or  cdd- 
sequenees;  and.  under  sucb  circumiiances,  a  de- 
ciiion  may  be  properly  avoided  by  a  motion  sim- 
ilar to  that  before  tbe  Committee.  This,  then,  is 
the  simple  question,  whether  it  is  expedient  to  de- 
cide it  at  this  time  on  the  abstract  propositions 
contained  in  these  resolutions.  Tho*e  who  think 
il  is,  wilt  vole  against  tbe  Committee'^  rising, 
while  those  wliobold  a  different  opinion  will  vote 
differently.  Mr.  S.  concluded  by  observing,  that 
he  considered  the  propositions,  generally  consider- 
ed,aslrue;  but,  he  was  of  opinion  that  it  was 
improper  at  the  present  time  to  express  anyopin- 
ioD  respecting  them.  He  should  vote,  therefore, 
for  the  rising  of  the  Committee. 

Mr,  Lucas  declared  himself  hostile  to  aoycora- 
promise  with  the  claimants. 

Mr.  J.  RArtooLPRsaid  be  was  sorry  to  be  so  trou- 
blesome; but  when  be  found  be  entertained  dif- 
ferent seniimenrs  from  a  gentleman  whom  be 
highly  respected,  it  became  incumbent  on  him  to 
sustain,  as  well  as  he  could,  his  own  opinions. 
The  gentleman  from  Pennsylvania  has  stated  a 
proposition,  which  may  be  true  in  ihe  abstract; 
and  yet  it  may  not  follow  that,  in  this  instance,  it 
is  Dot  advisable  for  the  Legislative  body  to  express 
an  opinion. 

No  one  would  be  hardy  enough  to  deny  the 
abstract  position  laid  down  by  ibe  gentleman, 
and  yet  the  inference  deduced  from  it  may  be  total- 
^  unsuslainable.  HIsreHsonin^amounts  tn  this; 
Because  it  is  not  proper  for  a  Legislative  body  to 


member  should  brin^forward  a  proposition  Ibat  an 
acid  and  an  alkali  united  produce  a  neutral  salt,  the 
Coinrnitteecould,notwithstanJiDgiis  truth,  throw 
it  out.  But  this  is  not  the  nature  of  the  proposi- 
I ions  before  us?  Have  they  no  bearing  on  the 
subject  under  consideration?  Because  we  refuse 
to  express  an  opinion  on  abstract  motions  having 
no  relation  to  business  before  us,  shall'  we  refuse 
to  express  an  opinion  on  subjects  that  have?  Cer- 
tainly not.  Mr.  R.  said  he  was  rather  of  theopin- 
ioD  that  if  these  propositiops  had  so  little  bearing 
as  some  gentlemen  represented,  they  would  not 
hare  received  so  strenuous  an  opposition.  Had 
he  brought  forward  a  proposition  that  Lake  Erie 
"was  the  boundary  between  Canada  and  the  United 
Stales,  or  that  a  whole  was  equai  to  its  part?,  the 
Connmiiiee  would  have  sneered  at  its  folly  or  stu- 
pidity, and  have  given  it  n  silent  decision.  80,  if 
theve  praposiiioos  had  been  considered  trifling  or 
harmless,  they  would  have  been  easily  passed  over. 
But,  they  are  not  so  considered.  They  are  not, 
said  Mr.  R.,  mere  abstract  truths;  but  they  probe 
to  the  very  ?itals  the  question  before  you;  they 


contain  facts  which  give  the  death-blow  to  the 
claims  of  1795.  Are  specific  proofs  of  corruption 
abstract  propositions?  Facts  are  not  abstract 
propositions.  If  gentlemen  are  disposed  to  doubt 
ihem,  let  them  appoint  a  committee  to  examine 
into  their  truth.  Let  ihem  not  attempt  to  get 
under^  over,  or  around  tbe  question  ;  but  let  them 
meet  11.  Mr,  R.  said  be  was  sorry  to  be  deserted 
by  any  of  his  friends,  or  to  desert  those  with 
whom  il  was  his  honor,  on  most  occasions,  to  act. 
Nor  was  there  a  gentleman  on  tbe  floor  with 
whom  he  differed  ^vilh  a  livelier  regret  than  the 
gentleman  from  Pennsylvania,  (Mr,  Shilie,)  not 
oni^  from  a  respect  for  his  political  character, 
which  be  had  known  long  before  he  knew  him, 
but  because  he  had  heretofore  acted  with  hiia 
hand  in  hand. 

Mr.  Smilii:  observed  that  his  remarks  hadbeea 
apnlied  to  the  proposition  only,  and  not  to  the 

Mr.  Rodney  said  he  was  willing,  ahet  the  able 
discussion  of  his  friend  from  Virginia,  with  whom 
it  was  bis  pride  and  pleasure  to  act,  to  decline 
saying  anything  on  the  subject.  He  only  wished 
10  have  a  vote  on  the  resolutions,  and  10  have  an 
opportunity  in  the  House  of  recording  it. 

Mj-.  Elmer  could  not  conceive  that  gentlemen 
could  reasonably  desire  any  more  than  a  vole  on 
the  result  of  the  abstract  principles  and  facts, 
which  had  been  already  decided  on.  The  facta 
may  be  true,  and  the  principles  likewise,  in  some 
senses,  but  not  in  others.  What  can  gentlemen 
require  more  than  the  result  of  facts  and  princi* 
pies;  and  why  go  into  an  investigation  of  facta 
not  necessary  10  act  upon  ?  All  that  is  necessary 
is  so  far  to  decide  facts  and  principles  as  they  are 
connected  with  the  bill. 

The  question  was  then  taken  on  the  rising  of 
the  Committee,  and  carried — ayes  57,  noes  48. 

The  Committee  accordingly  rosi  and  reported 
in  part  their  agreement  to  the  bill,  with  a  tequest 
to  have  leave  to  sit  again. 

An  adjournment  was  moved  and  lost — ayes  37, 
noes  57. 

On  the  question  of  leave  being  given  to  the 
Committee  to  sit  again,  Mr.  J.  Randolph  said  he 
presumed  the  question  about  to  be  put  was  die- 
tated  rather  by  a  compliance  with  form  than  sub- 
stance. Is  il  possible,  after  tbe  House  has  sent  the 
resolutions  10  the  Committee  and  the  Committee 
have  refused  to  act  upon  them,  that  tbey  will,  by 
a  kind  ot  legerdemain,  give  them  leave  to  sit 
again,  thus  keeping  the  resolutions  exchanged  and 
preventing  the  sense  of  the  House  from  being 
taken  on  :bem?  I  do  not  believe,  said  Mr.  R., 
that  the  House  will  consent  to  countenance  such 
a  procedure.  If  this,  however,  shall  be  the  coarse 
pursued,  I  shall  bow  on  this,  as  on  ail  other  occa- 
sions, to  the  will  of  a  majority  ;  but  my  submis- 
sion will  flow  not  from  tbe  heart  but  from  neces- 
sity. But  I  cannot  bring  myself  to  believe,  that 
after  the  Committee  have  refused  to  act  on  the 
resolutions,  by  decliningiodoanythingmorelhan 
report  the  bill,  that  the  House  will  ki-ep  the  reso- 
lutions in  a  slate  of  abeyance  till  they  shall  be 
dismissed  by  an  adjoummeoi. 


,;zoc  O.Google 


HISTORY  OF  CONGRESS. 


H.C 


March,  IS04. 


Mr.  Nicholson  said  if  ihe  mover  of  tbe  resolu- 
tions Jid  not  tviib  iheComniiiiee  to  have  leave  to 
sit  again,  be  hoped  leave  would  he  refused. 

Mr.  Holland  said  be  irusied  there  was  no  gen- 
tleman thai  could  not  allow  thai  the  resoluiioas 
had  some  bearing  on  the  question  before  ihe 
House.  They,  in  truth,  had  a  very  decisive  bear- 
ing, and  Mr.  H.  said  he  believed  if  they  were  fully 
iovesiisated,  many  eentlemen  heretofore  friendly 
to  the  bill  would  beliasiile  to  it. 

Mr.  Rodney  hoped  the  Committee  would  at 
present  receive  leave  to  sit  again.  If  gentlemen 
should  not  hereafter  be  ready  to  allow  them  leave 
to  sit,  when  the  order  comes  up,  they  may  move 
to  discharge  them  from  the  further  cons^ideralioo 
of  the  resolutions.  As  they  were  then  in  the  pos- 
session of  the  Committee,  he  hoped  their  friends 
would  vote  in  favor  of  their  having  leave  to  sit 
again. 

Mr.  EnsTi9  hoped  the  Committee  would  not 
obtain  leave  to  sit  again.  If  he  understood  the 
decision  of  the  Committee  it  implied  the  adop- 
tion of  the  principle  that  the  claims  in  question 
may  be  compensated  out  of  the  five  millions 
without  investigating  the  circumstauces  attending 
Ihe  passage  of  the  acts  of  Georgia  of  1789,  1795, 
or  1796.  Whether  this  decision  is  just  or  hqnor- 
sble  will  be  decided  by  a  higher  tiibunal  than 
this  House. .  But,  if  ever  respect  is  due  to  the  de- 
cision of  a  majority,  it  is  in  this  case,  after  the 
opinions  of  gentlemen  have  been  so  fullyeipress- 
ed.  Why  shall  the  Committee  of  the  Whole  sit 
again  ?  To  debate  a  proposition,  which  they 
have  delermioed  not  to  consider,  and  which  ihey 
have  declared  to  have  no  bearing  on  tbe  subject 
before  them  t  There  can  be  no  further  discus- 
sion. Have  not  these  resoluiions,  so  far  as  regards 
tbeir  substance,  been  already  fully  advocated  by 
tbeir  friends  ?  It  is  not  only  consonant  with  the 
principles  of  justice  and  honor,  that  justice  which 
regards  tbe  public  interest,  but  it  is  likewise  con- 
sonant with  the  rules  of  tbe  House  that  when  a 
bill  and  certain  lesolutious  are  referred,  and  the 
bill  reported,  which  amounts  to  a  supercessiou  of 
the  resolutions,  that  leave  should  be  refused  to  tbe 
Committee  to  sit  again.  The  resolutions,  in  this 
instance,  were  referred  as  the  groundwork  of  a 
system  hostile  to  the  bill.  They  were  intended  to 
declare  the  act  of  Georgia  iuvalid,  as  a  reason  fur 
rejecting  the  bill.  If  such  had  been  the  desire  of 
the  House,  would  they  not  have  suspended  the 
bill,  and  bare  given  the  resolutions  the  investiga- 
tion they  merited?  By  taking  up  the  bill,  and  re- 
jecting the  substance  of  the  resolutions,  the  Coia- 
millee  have  given  a  proper  salisfacliou  to  tbe 
mover  and  his  friends.  It  is  amisfortuae  that, on 
this  question,  those  who  generally  act  together 
are  divided  j  but  it  is  a  misfortune  from  which 
no  Legislative  body,  or  set  of  men,  is  exempt. 
When  such  occasions  do  occur,  it  is  the  duly  of 
the  minority  to  submit,  aod  not  by  unnecessary 
opposition  to  widen  the  difference.  Ifonegen- 
tleman  is  strong  in  his  own  opinion,  he  should 
have  candor  aod  indulgence  for  those  who  differ 
from  him,  and  may  feel  equal  conviction  of  the 
tiuth  of  their  own  belief!    A  disposition  to  leave 


the  ground  of  reason  appears  to  me  always  to 
have  a  tendency  to  draw  the  attention  of  the 
House  from  the  merits  of  ihe  question,  and  to  lead 
it  astray  from  the  path  of  duty.  It  is  not  ray  per- 
sonal interest,  said  Mr.  B.,  to  advocate  or  oppose 
these  claims.  1  have  no  ezpeciation  of  gaiitirom 
their  allowance  or  rejection.  But,  while  1  allow 
to  other  gentlemen  a  sacred  regard  to  the  piihlie 
good,  a  sense  of  public  duty,  of  honor,  and  of  jus- 
tice, I  claim  the  same  respect  for  myself  aod  those 
who  act  with, me,  however  different  our  opinioos 
on  this  particular  point.  We  are  as  conscious  of 
our  integrity  as  those  who  oppose  tis.  I  am  sorry 
the  character  of  tLis  debate  compels  me  to  declare 
that  I  can  consider  no  ob^iervation  made  during 
ihe  course  of  it  as  personally  applicable  to  me  ; 
and  1  wish  that  the  same  were  the  case  with  other 
gentlemen.  There  is,  indeed^  cause  lor  regrei  that 
anything  urged  on  this  occasion  should  have  been 
considered  personal.  For  myself  it  is  my  practice 
to  urge  arguments  grounded  on  tbe  nature  of  the 
case,  and  not  on  the  passions  or  prejudices  of 
others  i  and,  while  1  extend  this  right  to  oibert,! 
claim  it  for  myself. 

With  regard  to  the  resolutions,  they  have  been 
fully  diiicussed  by  the  mover  and  his  friends.  I 
consider  some  of  them  as  containing  abstract 
propositions  from  which  the  House  cannot  disseo^ 
as  being  universal  principles  in  politics  j  others  as 
of  a  doubtful  nature;  but  tbe  whole  of  them,  so 
far  as  ihey  are  applied  to  Ihe  Legislature  of  a 
Stale,  unwarrantable,  impolitic, noi  to  say  uocoa- 
slitutional.  But  I  will  say,  when  ibi^  Hoose 
adopts  the  language  of  abstract  propositions  and 
applies  it  to  the  Legislature  of  a  particular  State, 
we  tread  on  dangerous  ground.  If  it  be  jaid,  we 
barely  speak  our  opinions,  I  ask  whether  we  came 
here  for  that  purpose.?  No;  we  came  here  to 
legislate.  If  the  language  is  intended  to  apply  lo 
tbe  Legislature  of  a  particular  Slate,  I  inquire 
whether  this  House  possesses  any  such  power? 
Is  it  thereby  ialended  to  warn  ooe  Slate  of  her 
course  of  proceeding?  Is  it  intended  to  guard 
any  other  Stale  against  it?  If  so,  the  act  is  uq- 
constitutional.  Should,  therefore,  the  resolutions 
be  proposed  again  and  aeain,  with  my  present 
view  of  tbe  subject,  I  shallconsider  it  my  duty  to 
move  the  previous  question.  I  am  unwilling  to 
decide  upon  them.  The  more  I  consider  tbem, 
the  more  unwillingi  find  myself.  They  point  to 
the  specific  act  of  a  sovereign  State.  May  there 
not  be  other  acts  of  other  Slates  equally  repre- 
hensible ;  and  can  we  justify  to  ourselves  as  an 
impartial  body  the  passing  on  ooe  and  not  on  all? 
Are  there  not  other  Legislatures  who  have  dis- 
posed of  the  public  lands  in  cases  where  tbeir  own 
members  were  part  owners?  If  there  are,  will 
not  this  be  an  act  of  partiality  1 

I  hope  I  shall  not  be  understood  as  tbe  advocate 
of  the  Georgia  tran; action,  or  of  any  part  of  it,  or 
of  other  Legislatures  who  have  purstieda  similar 
course.  No;  lamof  opinion  that  it  b  inconsist- 
ent with  the  honor  and  duty  of  a  legislator  to  con- 
vey land  with  one  hand  and  receive  ii  with  ano- 
ther. But  I  appeal  to  gentlemen  whether  this 
has  not  been  the  practice  1    Knowing  it  to  have 
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beeo  the  practice,  1  am  unwilliog  to  express  the 
abboTreace  1  feel  of  this  act,  because  such  an  ex- 
pressioQ  of  opioioa  goes  lo  invclve  others  inbuilt, 
in  cases  where  no  such  right  of  criminalion  cod- 
stiiutiooally  belongs  to  Congress. 

The  course  we  are  now  pursuing  is  the  Hue 
course,  that  which  i^  founded  id  justice  and  in 
sound  policy.  It  is  to  cover  the  t^osaction  with 
out  approving  it;  to  pass  the  whole  of  its  s^enei 
over  in  silence.  Whereas  we  cannot  consider  ihi 
resolutions  without  going  to  the  marrow  of  [hii 
foul  wound,  which  every  dictate  of  policy  and 
wisdom  prompts  us  to  conceal.  I  consider  thf 
course  as  going  forever  to  close  this  ofiensiv 
wound;  to  bury  it  io  eiernal oblivion.  Withlhi 
view  I  made  the  motion.  It  is  immaterial  to  m 
'whether  the  Commiiiee  be  refused  leave  to  a 
again,  or  be  discharged  from  a  consideration  of 
toe  resolutions.  So  long  as  the  lesolutions  live,  I 
will  with  zeal  oppose  tbeir  consideration,  without 
saying  that  I  will  bring  the  House  to  a  vote.    A 

Sfeoileman  may  propose  what  he  plea!^es,  but  it  is 
or  the  House  lo  dispose  of  it.  I  will  oppose  their 
consideration,  because  I  see  in  them  nothing  of 
public  utility;  because  they  are  a  source  of  per- 
sonal irritation ;  and  because  wisdom  dictates 
that  the  whole  iransaciion  to  which  they  relate 
should  be  thrown  into  oblivion. 

Mr.  Dawson  concisely  advocated  the  consider- 
ation of  the  resolutions ;  he  thought  it  but  fair 
that  an  opportunity  should  be  given  to  their 
friends  to  support  them. 

Mr.  Smilie  said  be  had  avoided,  through  the 
whole  of  the  discussion,  considering  the  merits  of 
the  resolutions.  He  would  stale,  at  this  lime,  one 
reason  why  he  was  unwilling  to  vote  upon  them. 
Congress  should  be  extremely  careful,  when  they 
were  establishing  their  own  rights,  not  to  violate 
the  rights  of  others.  These  resolutions  declare 
the  act  of  Georgia  under  which  the  claims  in 
question  are  preferred,  a  nullity.  I  ask,  what  will 
be  theeSect  of  this  declaration  on  the  claims  when 
they  are  broaghi  before  a  court  of  justice?  Can 
they  have  the  same  chance  of  justice  after  this 
solemn  decision  of  the  House  of  Representatives 
of  the  Union?  It  is  acknowledged  to  be  wrong 
to  bias  a  jury ;  and  it  is  well  known  that  printers 
are  punished  for  publications  during  a  pending 
suit.  Can  anything  they  may  publish  have  such 
an  effect  as  the  decision  of  the  national  Legisla- 
ture? This  is  the  reason,  said  Mr.  S.,  why  I  am 
reluctant  to  express  any  opinion  on  these  resolu- 


sii  a^in,  the  resolutions  would  not  therefore  be 
considered  as  before  the  House  ? 

The  Speaker  said  ihey  would. 

On  granting  leave,  the  yeas  and  nays  were 
taken,  and  were— yeas  3,  nays  101,  as  follows : 

Tii»— Isaac  Anderson,  Frederick  Conrad,  and  Be- 
riah  Palmer. 

NiTi— Willii  Alston,  jr.,  John  Archer,  8.  Baldwin, 
David  Bard,  George  M.  Bedlngei,  Silas  ttetlon,  P.  Bish- 
op, Williun  BUckledge,  Adam  Bojd,  John  Bojie,  Rob- 
ert Brown,  Joseph  Biyin,  William  Butler,  Levi  Ctwej, 
Sth  CoH.— 36 


William  Chunberlin,  Martin  CbittentleD,  Clifton  Clag- 
gett,  Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay, 

John  Clopton,  Jacob  Crowninshield,  Manasseh  Cutler, 
Richard  Cutts,  Samuel  W.  Dana,  John  Uavenport,  John 
DawBon,  William  Dicbson,  Thomas  Dnight,  John  B. 
Earle,  James  Elliot,  Ebenezer  Elmer,  William  Eustis, 
William  Findlc;,  John  Fowler,  James  Gillespie,  Peter- 
son Goodw^,  Andrew  Gregg,  Thomas  Griffin,  Gaj- 
lord  Grrisnold,  Roger  Griswold,  Samuel  Hammond, 
John  A.  Hanna,  Josiiih  Hasbrouck,  Seth  Hutinga, 
Wiilism  Hoge,  David  Hough,  Benjamin  Hugor.  John 
G.  Jackson,  Walter  Jones,  Nahemish  Knight,  Michad 
Leib,  Joseph  Lewia,  Jun.,  Henry  W.  Livingston,  John 
B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  David 
Meriwether,  Nahum  Mitchell,  Samuel  L.  MItchUI,  An- 
drew Moore,  Nicholas  B.  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomna  Newton,  junior,  Joseph  H. 
Nicholson,  Gideon  Clin,  Thos.  Plater,  Bamuel  D.  Pur^ 
viance,  John  Randolph,  Thomas  M.  Randolph,  John 
Rca  of  Pennsylvania,  Jacob  Richards,  Uiesar  A.  Rod< 
ney,  ^Thomas  Sammons,  Thomas  Sendford,  Toaipsoli 
J.  Skinner,  James  Sloan,  John  Smilie,  John  Cotton 
Smith.  Henry  Southard,  Richard  Stanford,  Joseph  Stan- 
ton, William  Stedman,  James  Stephenson,  John  Slew-, 
art,  Samuel  Taggart,  Samuel  Tenney.  Samnol  Thatch- 
er, David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Isaac  Van  Home,  Killian  K.  Van  Renna- 
laer,  Joseph  B.  Vamum,  Daniei  C.  Verplenck,  Peleg 
Wadaworth,  Lemuel  Williams,  Marmaduko  Witlianla, 
Richard  Winn,  and  Joseph  Winaton. 

[This  question,  from  the  unexpected  turn  which 
the  debate  took,  and  its  irrelevancy  lo  the  main 
points  under  discussion,  viz: 'the  expediency  of 
considering  Mr.  RANnoLPn's  resolutions,  and  the 
justice  or  j>olic)[  of  compromising  claims  under 
the  act  of  Georgia,  of  1795^ decided  nothing:  par- 
ticularly as  it  was  previously  declared  by  the 
Chair  that^  in  case  leave  was  refused  to  the  Com- 
mittee to  sit  again,  the  resolutions  would  thereup- 
on be  in  possession  of  the  House.] 

Mr.  J.  Randolph  immediately  moved  that  the 
House  should  take  up  the  resolutions  for  consid- 
eration,  and  called  for  the  yeas  and  nays  on  the 

A  member  inquired,  whether  it  was  not  first  in 
order  to  consider  the  report  of  the  Committee 
agreeing  to  the  bill  ? 

The  Speaker  said,  Mr.  Randolpb's  motion, 
being  first  made,  must  be  first  considered. 

An  unsuccessful  motion  having  been  made  to 
adjourn,  the  question  was  taken  by  yeas  and  nays, 
on  considering  tbe  resolutions,  and  canied  affirn:i- 
Btively— yeas  57,  nays  46,  as  follows  : 

Tais— Willis  Alston,  junior,  John  Archer,  David 
Bard,  George  Michael  Bedinger,  William  Blackledge, 
Adam  Boyd,  Robert  Brown,  Joseph  Bryan,  WiUiam 
Bnller,  Levi  Casey,  Thomas  Ctai1>ome,  Joseph  Clay, 
Matthew  Clay,  John  Clopton,  Frederick  Conrad,  John 
Dawson,  John  B.  Earle,  William  Findley,  Jamea  Gil- 
lespie, Peter»>n  Goodwyn,  Thomas  Griffin,  Samuel 
Hammond,  John  A.  Hanna,  Joaiah  Hasbrouck,  Wil- 
Hoge,  James   Holland,   Walter  Jones,  Michael 


R.  Moore,  Thomas  Newton,  junior,  Joseph  H.  Nichol- 
son, Gideon  Olin,  Samuel  D.  Purviance,  John  Ran- 
dolph, Thomas  M.  Randolph,  John  Baa  of  Pennaylva- 
'  1,  Jacob  Richards,  C«sar  A.  Rodney,  Thomai  Sam- 
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moni,  ThumBi  Sandforil,  James  Sloan,  Henr;  South- 
ard, Richard  Stanford,  Joseph  Stsnlon,  John  Stewart, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Isaac 
Van  Home,  Marmndulie  WilJiama,  Richard  Winn,  and 
Jueph  WinitoD. 

Ntis— Simeon  Baldwin,  Silaa  Betloii,  Phanucl 
Biahop,  John  Boyle.  WiUiam  Cbamhcrlin,  Martin  Chit- 
tendcD,  Clifton  Claggetl,  Jacob  Crow nin shield.  Ma- 
nasaeh  Cutler,  Richard  Cutts,  Samuel  W.  Dana,  John 
Davenport,  VVitliam  Dicluon,  Thoaias  Dnighl,  Jamea 
Elliot,  EbenezCT  Elmer,  William  Etislia,  John  Fowler, 
Andrew  Gregg,  Gajlord  Griswold,  Roger  Griiwold, 
Scth  HaetingB,  David  Hough.  Bpojamin  Hugor,  John 
G.  Jackson,  Nehcmiah  Knight,  Henry  W.  Livingatqn, 
Mttthew  Lyon,  Nahum  Mitchell,  Samuel  L.  Mitcbill, 
Jeremiah  Morrow,  Thomas  Plater.  Tompson  J.  Skin- 
ner, John  Smilie.  John  Cotton  Smith. 


Tannej,  Samuel  "rhatcher,  David  Thomas,  Killi 

Van   Rensselaer,  Joseph  B.  Varnum,  Daniel  C.  Ver- 

plinck,  Peleg  Wadsworth,  and  Lemuel  Williama. 

Ad  adjournment  wa«  tbes  called  for.  aod  the 
House  adjourned. 

THDRBDAy,  March  8. 

Mr.  Nicholson,  a  member  of  ihj<i  House  Tor 
the  State  of  Maryland,  inAirmed  the  House  of  ibe 
dealb  of  bis  colleague,  Geoeral  Daniel  Heibteb, 
laie  one  of  the  members  of  the  said  Stale,  in  this 
House;  Whereupon, 

Raolvtd,  unanintoaily.  That  the  metnben  of  thii 
Hooae  will  attend  at  Loiell's  hotel,  this  day,  at  one 
«'e]oek,  lor  the  pnrpoae  of  following  in  proc«aaion  the 
body  of  the  late  General  DitiiiL  Hiistek,  a  part  of 
the  way  to  the  place  of  inlermeot  at  Hagerstown. 

Raolvtd,  unaiiimaialy.  That  the  memben  of  this 
Bouse  will  testify  their  reapect  for  the  memory  -'■'-- 
■aid  DiiriKi  HaiBTta  by  wealing  a  crape  on  ll 
arm  for  one  month. 
On  motion, 

Reaotvtd,  That  the  SFeitEB  addreu  a  letter 
ExBCUtive  of  the  Stale  of  Maryland,  to  inform  them  of 
tho  death  of  DiiriiL  HaiaTin.  late  a  member  of  this 
Hooae,  in  oriier  that  measures  may  be  taken  to  supply 
the  vacancy  occasioned  then' 

Mr,  Vabhdm,  from  the  committee  appointed 
the  sixth  instant,  presented  a  bill  in  addition  to 
"Ad  act  fixing  the  Military  Peace  Establishment 
of  the  United  State?;"  which  was  read  twice 
ttod  committed  to  a  Committee  of  the  Whole  to- 

A  Message  was  received  from  the  President  of 
the  United  States,  enclosing  a  letter  from  Qoverti- 
or  Claiborne,  respecting  the  importation  at  New 
Orleans  of  slaves  from  Africa,  and  his  impres- 
■ioD  that  he  did  not  possess  power  to  interpose 
respecline  the  same. 

The  Message,  together  with  the  extracts  of  let- 
ters transmitted  therewith,  were  read,  and  order- 
ed to  lie  on  the  table. 

r.  Vjtnntiu,  from  the  committee  appointed 


the  thirteenth  of  January  last,  presented  a  bill  for 
establishing  rules  and  arlides  foi 
of  (he  armies' of  the  Uoi 


read  twice  and  coramilted 
Whole  on  Saturday  next. 


■r  the  government 
I  isiales;  which  was 
n  a  Comcaittee  of  the 


r.  Samuel  L.  Mitcbill.  from  the  Committer 
of  Commerce  and  Manufactures,  preseDled  a  biJl 
to  repeal  a  part  of  the  act  concerning  Cod»uU  and 
Vice  Consols,  and  for  the  further  protection  rf 
American  seamen ;"  which  was  read  twice  and 
committed  to  a  Committee  of  the  whole  Hotise 
on  Monday  neit. 

Petitions  of  sundry  inhabitants  of  Georgelowa, 
in  the  District  of  Columbia,  were  preseolcd  to 
the  House  and  read,  respectively  statiDg  ib^ir  ap- 
probation of  the  principles  contained  in  a  bili  bow 
depending  before  the  House  to  amend  the  charter 
of  Georgetown  ;  also,  praying  that  the  petiiiouen 
and  other  inhabitants  of  Georgetown,  tdbt  be  ex- 
onerated from  taxation  for  the  County  of  Wash- 
ington, in  the  said  Dixirict ;  and  further,  that  the 
Corporation  of  the  said  town  may  be  aoihorized 
to  appoint  the  inspectors  of  tobacco,  with  the  use 
and  application  of  the  surplus  money  arising  tbne- 
from,  to  build  a  poor  house  j  and  to  impose  a  tai, 
and  collect  the  same  for  the  support  of  the  poor. 
Ordered,  That  the  said  petitions  be  severally 
referred  to  a  Committee  of  the  whole  House  to 
whom  was  commilled,  on  the  twenty  seventh  ul- 
timo, the  billloamendthecharter  of  Georgetown- 
Mr.  John  Randolph,  from  the  commiiiee  ap- 
poioted  to  iaquire  into  the  official  conduct  of 
Samuel  Chase  and  Richard  Peters,  presented  to 
the  House  a  deposition  thereon,  of  David  Robert- 
son, of  the  Stale  of  Virginia;  which  was  read, and 
ordered  to  be  referred  to  a  Committee  of  the  whole 
House  to  whom  was  committed,  on  the  sixth  in- 
stant, the  report  of  the  aforesaid  Committee  of 
lanuiry. 

An  engrossed  bill  supplemental  lathe  act,  eoii- 
tled  "An  act  concerning  the  City  of  WashiDgton," 
iras  read  the  third  lime  and  passed. 

EXPLORATION  OF  L0DI8IANA. 
Mr.  Samuel  L.  Mitobill,  from  the  Committee 
ofCommerce  aud  Manufactures,  who  were  in- 
structed by  a  resolution  of  this  Honse,  of  ibe 
eiKhieeuth  ultimo,  "to  inquire  into  the  eipedieoc^r 
ofaulhorizing  the  President  of  the  United  States 
to  employ  persons  to  explore  such  parts  of  the 
province  of  Louisiana  as  he  may  deem  proper," 
made  a  report  thereon;  which  was  read,  and  is 

By  a  aeriea  of  memorable  erenta  the  United  Sttloi 
have  lately  acquired  a  large  additioo  of  anil  and  joria- 
diction.  Thia  is  beliered,  besides  the  tracta  on  the  aK 
aide  of  the  MJasissippi,  to  Lnclnds  all  the  country  which 
hea  to  the  westward  between  that  river  and  the  great 
chain  of  mountains  that  atrelch  bom  north  to  auaik, 
and  divide  the  waters  running  into  the  Atlantic  fiom 
Ihoas  which  empty  into  the  Pacific  Ocaan ;  and  beymd 
that  chain  between  the  territories  claimed  by  Gt«*t 
Bntain  on  the  one  side,  and  by  8p>ia  on  the  odter, 
quite  to  the  South  Sea. 

It  is  highly  desirable  that  this  extensive  region  ihauU 
be  visited,  in  some  parts,  at  least,  by  intelligent  men. 
Important  additions  might  thereby  be  made  to  die  to- 
ence  of  geography.  Various  materials  might  thenca 
be  derived  to  augment  our  knonled^  of  natural  baUh 
ry.  The  Government  would  thence  ac<]uire  correct 
information  of  the  situation,  eitent,  and  worth  of  its 
own  dominiona,  and  Indindoali  of  naeaftti  and  euii- 
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oeily  would  receire  ample  gTitiGcitJon  u  to  the  works 
of  art  and  productions  of  OBtura  which  eiiat  in  thoM 
boundless  Iracls. 

Therois  no  neeJorinfonniagthe  House  that  alread; 
an  expedition,  authorized  by  Congrosa  at  the  second 
oession  of  the  seventh  Congreu,  has  been  actuslly  un- 
deitsken,  snil  is  going  on,  under  the  President's  ditoc- 
tion,  up  the  Missouri.  The  two  enterprising  conduc- 
tors of  this  sdventure,  Csptsina  Lewis  and  Clark,  have 
been  direeted  to  attempt  a  passage  to  the  western  shors 
of  the  South  Sea;  from  them,  on  their  relum  in  1S05, 
a  narrative  full  of  instruction  msj  be  eipected.  It  is 
also  understood  that  a  survey  has  been  ordered  to  be 
made  of  the  Mississippi,  Grom  the  mouth  of  the  Ohio  to 
the  falls  of  Saint  Anthony.  Of  this  a  correct  map  may 
be  eipscted  within  a  reasonable  time.  The  like  also 
is  hoped,  in  the  course  of  a  moderste  period,  from  the 
latter  place  to  the  source  of  the  Mississippi,  and  thence 
to  the  Lake  of  the  Woods. 

Men  of  political  research  have,  in  like  manner,  long 
known  that  the  course  of  the  MissiKsippi  downwards 
to  the  Gulf  of  Meiico,  has  been  well  delineated  bj 
Captain  Hutchings;  and  that  more  recently,  by  the 
assidaous  observations  of  Mr.  Bllicot,  the  Inrningi  and 
windings  of  that  river,  southward  of  its  junction  with 
the  Ohio,  and  the  territorial  line  on  the  Slat  degree  of 
north  latitude,  to  the  northwestern  angle  of  Florida, 
have  besQ  exhibited  in  a  perspicuous  and  scienlific 
mnnner.  Along  the  coast  of  the  ocean  too,  from  Pcr- 
dido  Bay  to  the  Bay  of  Saint  Bemsrtl,  Davigators  have 
viewed  the  shores  sind  coast  so  often  that  there  is  little 
left  to  explore. 

But,  although  there  is  so  much  really  known,  or  in 
•  train  of  investigation,  concerning  Louisiana,  there 
■re  still  some  parts  upon  wbic^  it  would  be  desirable 
to  possess  additional  inform atiim.  The  tracts  alluded 
to  are  those  which  remain  principally  in  their  original 
obscurity,  and  strongly  attract  the  eye  of  the  adventurer. 
Their  pathless  forests  may  be  advantageously  penetra- 
t«d  along  the  channels  of  the  Arkansas  and  the  Red 
Rivers,  two  of  those  large  and  long  water-courses  which 
inlarsect  (hem.  An  expedition  of  discovery  up  these 
prodigions  streams  and  their  branches  might  redound 
as  much  to  the  honor,  and  more  to  the  inteie«t  of  oui- 
GoTeroment,  than  the  voyages  by  sea  round  (he  terra- 
queoDB  globe  have  done  for  the  polished  nations  of 
Europe  who  aulhoiiiad  (hem.  Such  hberal  enterprises 
wil!  befit  the  present  season  of  prosperity,  and  may  be 
expected  to  succeed  best  during  the  rngn  of  peace. 

The  Red  River  was  visited  msny  years  ago,  and  even 
■etded  oshigh  ss  Natchitoches,  This  old  establisboient 
is  laid  down  in  some  of  the  maps,  as  being  only  seven 
leagues  distant  from  the  station  of  Adais,  the  capital  of 
tiie  province  of  Teeas,  and  situated  on  the  river  Mei- 
icano.  Bed  River  is  described  as  difScult  to  ascend  when 
the  waters  are  low ;  but  when  high  a  traveller  may,  by 
means  of  them,  penetrate  where  bepleases.  Morethan 
half  a  century  ago,  it  was  said  that  along  its  banks 
were  many  inferior  lakee  and  drowned  lands,  that 
abounded  with  alligulors  and  fishes;  that  its  shores  were 
inh^ited  by  plenty  of  bisons,  tigers,  wolves,  deer,  and 
several  other  speciei  of  untamed  beasts ;  as  well  as  by 
turkeys,  geese,  swans,  ducks,  and  other  kind  of  wild 
fowl ;  and  that  all  manner  of  indigenous  Ihiit  trees  and 
grape  vinee  sprout  up  luxuriantly  from  the  soil.  To 
tbeae  accounts,  which  are  common  to  most  other  parts 
of  the  American  wildamees  when  first  visited  by  civi- 
lised mej],  other  facts  and  consideratioiis  are  now  tobe 
added.    The  natkm  baa  b^n  lately  told,  < 


authority,  that  the  Red  River  is  navigable  by  boats  one 
thousand  miles  beyond  Natchitoches.  It  is  reported  to 
ran  through  a  country  abounding  in  rich  prairies,  where 
neat  cattle  and  horses  range  in  innumerable  herds,  as 
independent  as  the  natural  inhabitants.  There  is  rea- 
son to  presume  the  head  of  this  stream  lies  concealed 
in  the  Boutbwestern  comer  of  the  newly  ceded  territory. 
The  limits  of  Louisiana  in  that  quarter  are  obscure  and 
undefined.  And  it  is  worthy  of  Legislative  considera- 
tion, whether  the  latitude  andlongitude  of  the  Red  Rivet 
source  ought  not  to  be  aaccrtained  under  the  authority 
of  the  nation.  It  may  be  expected  that  individuals  will 
venture  upon  such  undertakings  for  the  gratificatian of 
their  own  speculative  curiosity,  and  bj  discreel  man- 
agement the  journeys  of  such  persons  will  minister  to 
the  national  wants,  and  (o  general  instruction,  with  but 
a  trifling  appropriation  from  the  Treasury. 

The  Arkansas,  which  has  been  already  traced  abova 
one  thousand  milea,  also  seems  worthy  of  being  explored 
with  more  care  and  to  a  greater  extent  than  has  hitherto 
been  done.  A  spacious  plain  and  valley  incrusted  an- 
nually (like  the  soil  in  some  spots  about  the  Persian 
GulO  with  native  salt,  in  quantity  sufTicient  to  impreg- 
nate a  branch  of  the  Arkanssfl,  and  occasionally  tha 
river  into  which  it  falls,  with  ita  briny  quality,  and  to 
make  it  a  aolt  river  down  to  the  settlement  of  Ouisarque, 
for  considerably  more 


night  bi 


ordin< 


ises  of  virgin  silver  and  gold  that  glitter  in  the 
veins  of  the  rocks  which  underlay  the  Arkansss  itself 
and  mingle  with  the  minerala  near  certain  other  of  its 
streams,  and  offer  -themselvea  to  the  hand  of  biUJ  who 
will  gather,  refine,  and  convert  them  to  uae,  are  no  Ichb 
uncommon  and  wonderful.  These  extraordinary  pro- 
duction* might  be  dwelt  upon  at  considerable  length, 
in  this  report;  but,  credible  as  both  the  relations  are, 
the  committee  forbear  to  otfer  anything  more  than  that 
the  cxiatcnce  of  a  salt  river,  precious  mines  and  ores, 

be  u^ed  to  Congress,  the  c< 
tee  consider  that  the  latitude,  longitude,  and  relativa 
aituation  of  the  source  of  the  Arkansas,  are  ihemselvM 
of  sulficient  moment  to  render  their  attaiimient  very 
desirable. 

Without  writing  a  sentence  on  the  advantages  ortrai> 
ing  the  streams  of  the  Blai^k  river,  the  White  river,  the 
Mciicano,  and  iTother  rivers,  to  their  sources,  the  com- 
mittee submit  the  following  opinion  : 

That  it  will  be  honorable  and  useful  to  make  some 
public  provision  for  farther  exploring  the  extent,  and 
ascertaining  the  boundaries  of  Louisiana:  and. 

That  asum  not  exceeding  — —  dollars  be  appropri- 
ated for  enabling  the  President  of  the  United  States  to 
cause  surveys  and  observstions  to  he  made  on  the  Red 
river  and  the  Arkansas,  in  either  of  them,  or  elsewbeM 
in  Louiaiaiia,  as  he  shall  think  proper,  lot  these  pur- 

The  report  was  referred  to  a  Coramiltee  of  the 
Whole  on  Wednesday  neii. 

Friday,  March  9. 
The  House  resolved  itself  into  a  Committee.of 
the  Whole  on  the  report  of  (he  Oommiltee  of 
Claims,  of  the  tnenty-sereDih  ultimo,  to  whom 
was  referreil  the  petition  of  Moses  While  aodChar- 
lotie  Hazen,  execuior  and  execmtix  of  MoMt 
Hazen,  dfCfsaed ;  and,  after  Mtoe  time  >pea  t  then- 
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JD,  ihe  CommiUee  rose  and  reported  to  the  House 
their  afrreement  to  iht  same. 

The  House  then  proceeded  to  consider  the  saii 
retrOTt  of  the  Committee  of  Claims  at  the  Clerk' 
taole;  and  so  much  as  is  contained  in  ihe  last 
clause  thereof,  being  twice  read,  in  the  words 
following,  to  wit: 

"From  ui  attentive  conaiderstion  of  the  CBce.  JOUr 
committee  are  of  opinion  the  prayer  of  the  petitic 
nuoDable,  and  ought  to  be  granted." 

The  question  was  taken  ihai  the  House  do  i  . 
cur  with  the  Committee  of  the  Whole  in  their 
agreemeot  to  the  said  last  clause  of  the  report, 
and  resolved  in  (he  affirmative. 

Ordered,  Tbat  a  bill,  or  bills,  be  brought  in 

Sirsuaot  thereto;  and  that  the  Committee  of 
laims  do  prepare  and  bring  in  the  same. 
The  House  resolved  itself  into  a  Oommiltee  of 
the  Whole  on  (he  report  of  tbe  Committee  of 
Commerce  and  Manufactures,  of  the  twenty-sev- 
enth of  January,  on  the  petition  of  Lncblin  Mcin- 
tosh and  Joseph  Habersham,  of  the  State  of  Geor- 
gia; to  which  Committee  of  the  whole  House  was 
also  referred  a  report  of  the  Committee  ofCotti- 
merce  and  Manufaclures  on  the  petition  of  (he 
executors  of  John  Habersham,  deceased,  made  the 
twenty-seventh  of  February  last ;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
potted two  resolutions  thereupon;  which  were 
aererally  teed,  and  agreed  to  by  the  House,  as  fol- 

Refleed,  That  the  Secretarj  of  Ihe  Treaaury  be 
authorized  to  direct  credit  to  be  given  to  the  late  Col- 
lector of  Savannah,  to  the  amount  of  eleven  hundred 
and  eleven  dollara  and  eighteen  cents. 

Retained,  Tbat  the  proper  otIicerB  of  (he  Treasury 
be  authorized  to  pswlothe  credit  of  John  Haberatiaii], 
late  Collector  of  Savannah,  in  Georgia,  the  amount  of 
two  orden  or  bills  drawn  in  his  fiivor  by  Edward  Price, 
•nd  one  of  them  endorsed  by  William  Wailaee ;  (he 
fcrmer  upon  Oliver  Wolcott,  Secretary  of  the  Treasury, 
and  the  other  upon  Jame«  McHentj,  Secretary  of  War, 
■naking  together  the  soni  of  two  thousand  one  hun- 
dred and  twenty-four  dollars  and  fifty-three  cent*. 

Ordered,  Tbat  a  bill,  or  bills,  be  brought  in, 

fursuant  to  the  said  resolutions;  and  that  the 
lommittee  of  Commerce  and  Manufactures  do 


Ways  and  Means  presented  a  bill  making  an  ap- 
propriation for  defraying  the  expenses  incurred  in 
inquiring  into  the  official  conduct  of  Samuel 
Chase  and  Richard  Peters,  and  in  conducting  the 
impeachment  against  John  Pickering;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  immediately. 

The  House  accordingly  resolved  itself  into  the 
aaid  Committee ;  and,  after  some  lime  spent  there- 
in, the  bill  was  reported  with  several  amend- 
ments thereto,  whicn  were  severally  twice  read, 
and  agreed  to  by  the  House. 

Ordereif,  That  the  said  bill  be  engrossed,  and 
leBd  (he  third  lime  tomorrow. 

Mr.  Smilie  offered  a  resolution  directing  a  call 
of  the  House  every  mornin^at  ten  o'clock,  during 
Ike  remainder  of  the  seuion,  connected  with  a 


forfeiture  of  one  day's  pay  for  each  aegleei  of 
duty.    Ordeted  to  lie  on  the  table. 

Mr.  Rbea,  of  Tennessee,  moved  the  following 
resolution,  which  was  referred  to  a  Committee 
of  the  Whole  on  the  bill  for  the  government  of 
Louisiana. 

" Raolved,  ThatitbeipedienttomakeproviKon,  by 
taw,  (o  declare  void  and  of  no  effect,  all  gnmta  for  land 
in  the  Territory  of  Louisiana,  ceded  to  the  tJnil«d 
States  by  the  French  Republic,  by  the  trea^  ot  the 
thirtieth  of  April,  in  the  year  eighteen  hundred  and 
three,  which  have  been  issueit  by  any  authority,  or  pre- 
tended authority  from  the  Government  of  S[Min,nib- 
Bcquent  to  tha  Treaty  of  St.  Ildefonso." 

Mr.  FiNDUEY,  from  the  Committee  of  Elections, 
to  whom  were  referred,  during  the  present  ses- 
sion, a  memorial  of  Samuel  J.  Cabell  of  the  State 
of  Virginia,  complaining  of  an  undue  eleclioa  of 
Tbomas  Mann  Ramdolfh,  one  of  the  memben 
relumed  to  serve  in  this  House  for  the  said  State; 
and,  also,  sundry  depositions  and  other  papers 
tranrmitted  from  the  counties  of  Amherst^  Aue- 
marle,  and  Fluvanna,  in  the  State  of  Virgtnia;  in 
the  case  of  the  said  contested  election ;  made  ■ 
report  thereon,  which  was  read,  and  OTdered  to 
lie  on  the  (able.     The  report  is  as  follows : 

"  That  having  examined  the  depositions  and  papcta 
referred  to  them,  they  discover  ths(  the  land  lists  ot  all 
the  counties  of  which  the  district  is  composed  are  iraltl- 
ing,  and  the  list  of  voters  of  all  (he  conntiei  bnt  one, 
(viz  :  Fluvanna  coun(y)  are  also  wanting.  The  Com- 
mittee also  inlbnn  the  House,  that,  by  letter*  from  the 
mciDoriahst  of  the  thirteenth  of  October,  and  third  of 
November,  the  Committee  were  requested  not  to  pro- 
ceed until  he  conld  procure  and  transmit  further  docu- 
ments. Tbat  by  another  letter  from  the  memorialiat  of 
the  fifth  of  January,  accompanied  withapioteat  agmiiur 
documents  then  before  the  Committee,  he  again  made 
a  request  that  the  Committee  vrould  defer  lakins  tlw 

alist  was  notified,  by  the  direction  of  the  Committea, 
to  be  prepared,  and  to  attend  the  Committee  hims^ 
or  t>y  his  agent,  in  order  to  obtain  a  decision-  He  haa 
not  complied  with  the  notification,  and  the  Comtiuttaa 
observe  no  fiicta,  from  examining  the  documents  sub- 
mitted to  them,  sufficient  to  invalidate  the  dalm,  or  aet 
aside  the  return  of  Thomas  M.  Randolph. 

"  Therefore,  the  Committee  ate  of  opinion  tkatThoa.  . 
M.  Randolph,  returned  as  a  member  for  the  Congros-  ' 
ional  District  composed  of  the  counties  of  AUxmarle,  | 
Amherst,  and  Fluvanna,  in  the  State  of  Virginia,  ii  ' 
entitled  to  hii  seat  in  the  House." 

No  further  proceedings  took  place  npon  this      ' 

GOVERNMENT  OF  LOUISIANA. 

The  House  went  into  a  Committee  of  the      i 
Whole  on  the  bill  for  the  government  of  Louisi- 
ana.    The  fifth  section  being  read,  as  follows  :  I 

"Sir.  5.  The  judicial  power  shall  be  vested  in  aaape-  { 
rior  court,  and  in  such  inferior  courts,  and  Joatiees  of 
the  peace,  as  the  Legislature  of  the  Territory  may,  &om 
time  to  time,  establish.  The  judges  of  (he  superioi 
court,  and  the  justices  of  the  peace,  shall  hold  then- 
offices  for  the  term  of  four  yean.  The  superior  coait 
shall  consist  of  three  judges,  any  one  of  whom  shall 
constitute  a  court  They  ahall  have  juiiadictioa  in  bD 
criminal  cues,  and  exduitve  jniisdictioii  in  all  ttMe 
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which  ue  capital,  snd  original  and  appellate  jariadic- 
tion  in  all  civil  cases  of  the  value  of  one  hunilceil  dol- 
lara.  Ita  eeanioiu  ahall  commence  on  the  fimt  Monday 
«f  every  month,  and  contuiQe-  till  all  the  batineaa  de- 
pending before  them  ahall  be  disposed  oC  They  ahall 
appoint  their  own  clerk.  In  all  criminal  prosecution! 
which  are  capital,  the  trial  ahall  be  by  a  Jury  of  twelve 
good  and  lawful  men  of  the  vicinage  ;  and  in  all  cuea, 
criminal  and  dvil,  in  the  auperior  court,  the  trial  shall 
bo  by  a  jury,  if  either  of  the  partiea  require  it.  The 
inhabitanta  of  the  nid  Territory  ahall  be  enticed  to  the 
henefita  of  the  writ  of  habau  corpai  /  they  ahatl  be 
bailable,  onlesa  for  capital  oHencea,  where  the  proof 
ahall  be  evidaot.  or  the  presumption  great ;  and  no  cruel 
and  nDuiUBl  puniohmenta  ihall  be  indicted :" 

Mt.  G.  W.  Campbell  toored  (o  strike  out 
"which  are  capital,  the  trial  ahall  be  by  a  jury  of 
twelve  good  BQd  lawful  men  of  the  viciDage;  and 
io  all  cases,  criminal  and  civil,  io  the  superior 
coDri,  the  trial  shal!  be  by  a  jury,  if  either  of  the 

Earty  reqtiire  it,"  and  to  ioserl  ''  (be  trial  shall  be 
J  jury,  and  in  all  civil  cases  above  (he  value  of 
4WeD(y  dollars." 

Mr.  G.  ?aid  be  coaceived  that  in  legislating  for 
(he  people  of  Louisiana,  they  were  bound  by  the 
Constituiiott  of  the  United  States,  and  that  ibey 
had  not  a  right  to  esUbliib  courts  in  that  Terri- 
(ory  on  any  other  terms  tban  they  could  in  any 
of  the  States.  Wherever  courts  were  established 
in  a  Territory,  they  must  be  coDsidered  as  courts  of 
(he  United  States,  and  of  consequence  cannot  be 
«therwise  coaslituted  than  as  courts  in  the  States. 
The  Constitution  expressly  declares  that,  in  crim- 
inal cases  the  trial  shall  be  by  jury,  and  in  all  civil 
cases  where  the  sum  in  controversy  exceeds  the 
value  of  twenty  dollars,  the  trial  shall  be  likewise 
by  jury.  In  the  uinih  article  of  the  amendments 
to  the  Constitution, we  find  the  following  words: 
"  In  suits  at  common  law  where  the  value  in  con- 
troversy shall  exceed  twenty  dollars,  the  right  of 
trial  by  juryshall  be  preserved.  Theeigh(h  arti- 
cle says :  "  In  all  crimioal  prosecutions  the  accused 
shall  enjoy  the  right  lo  a  speedy  and  public  trial 
by  an  impartial  jury." 

1  wilt  observe  that  (he  rish(  of  trial  given  by 
(bis  sectico,  to  wit:  "if  either  of  the  parties  re- 
quire i(,"  is  a  danserous  mode  of  proceeding,  and 
raay  (end  uowariTy  to  entrap  them.  The  person 
brought  before  the  court  for  a  misde  mean  or,  asked 
if  he  requires  a  jury  trial,  may  be  ignorant  of  the 
evidence,  and  may  not  know  the  benefits  of  a  trial 
by  jury  ;  he  must  at  all  events  show  a  want  of 
confidence  in  the  court,  or  waive  a  jury  trial.  If 
he  does  the  first,  be  may  sour  the  minds  of  the 
court.  The  party  is  (bus  put  in  a  situation  which 
may  be  worse  than  if  he  was  deprived  al(oge(her 
of  (he  righ(  of  a  (rial,  by  the  necessity  of  mak- 
ing a  choice  which  may  operate  more  against 
him.  The  bill  therefore  does  not  secure  the  right 
of  a  jury  trial,  as  contemplated  by  the  Consti- 
iu(ioD. 

Mr.  Sloan  said  a  few  words  in  support  of  (be 
motioti,  which  was  lost — yeas  20. 

[At  this  stage  of  the  business  we  a(teDded  (be 
trial  of  impeachment  in  the  Senate,  and  caanot 
-with  perfect  correctness  s(a(e  (he  fnt(het  proceed- 


ofiered  by  Mr.  G.  W.  0, 
the  election  of  a  Legisl 
Louisiana,  instead  of  their  being  governed  accord- 
ing 10  the  bill  from  the  Senate,  by  a  council  ai^ 
pointed  by  the  President,  was  disagreed  to — yeas 
37,  nays  43.—BeparteT.\ ' 

Satordat,  March  10. 

Mr.  John  C.  Smith,  from  the  Commi((ee  of 
Claims,  presented,  according,  (o  order,  a  bill  for 
(he  relief  of  the  legal  representatives  of  the  late 
General  Moses  Haz en,  deceased  ;  which  was  read 
twice,  and  committed  to  a  Committee  of  (he 
Whole  on  Monday  next. 

Mr.  Thomas  M.  Ranoolph,  from  the  commit- 
tee to  whom  was  referred,  on  (he  twenty-sixth  of 
January,  the  petition  of  William  Dunbar,  of  (he 
Mississippi  Territory  of  the  United  States,  and 
to  whom  was  recommitted,  on  the  third  of  Feb- 
ruary last,  the  petition  of  the  Mayor,  Aldermen, 
and  Assistants,  of  the  city  of  Nalcnez,  in  the  said 
Mississippi  Territory,  together  with  a  repor(  of  ft 
commi(tee  thereon,  made  a  supplementary  repor( ; 
which  was  read  and  considered:  Whereupon, 

Rtiolvtd,  That  the  execution  of  so  much  of  the 
twelflh  section  of  the  act  passed  the  third  of  March,  1S03, 
entitled  "An  act  regulating  the  grants  of  land,  and 
providmg  for  the  diaposal  of  lends  of  the  United  State* 
south  of  the  Slate  of  Tennessee,"  u  directs  the  Gov- 
ernor of  the  Mississippi  Territory  lo  locate  Iota  in  tha 
city  of  Natchez,  and  a  piece  of  land  adjoining  thereto, 

}if  the  property  of  the  United  Stales,)  for  the  use  of  tha 
eSerson  College,  be  suspended  until  farther  order  be 
taken  thereon  by  Congress. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
pursuant  to  the  said  resolution ;  and  (ha(  Mr. 
Thomas,  M.  RiifDOLPB,  Mr.  Alston,  aud  Mr. 
Lattiuohe,  do  prepare  and  bring  in  the  same. 

An  engrossed  bill  making  appropriation  for  de- 
fraying the  expenses  incurred  in  inquiring  into 
(he  official  conduct  of  Samuel  Chase  and  Kich- 
ard  Peters,  and  in  conducting  the  impeachmen( 
against  Jonn  Pickering,  was  read  the  third  (Ime, 
and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  ia  their  capacity  of  a  Court  of 
Impeachments,  will,  on  Monday  next,  at  twelve 
o'clock,  proceed  to  pronounce  judgment  on  (he 
articles  of  impeachment  exhibited  agBin5(  John 
Pickering. 

The  House  proceeded  to  consider  the  report  of 
(he  ComtniKee  of  Claims^f  the  (wenty-ninth 
ultimo,  on  the  petition  of  William  Eaton  ^  and 
so  much  of  the  said  report  as  is  contained  in  (he 
last  clause  thereof,  being  twice  read  at  the  Clerk's 
table,  in  the  words  following,  to  wit: 

'>  Tour  conunittee  are  therefore  of  opinion,  that  the 
petitioner  have  leave  to  withdraw  his  petition,  and  the 
papers  aceompanyiiig  the  same;" 

The  question  was  taken  (hat  the  House  do  con- 
cur with  the  Committee  of  Claims  in  their  agree- 
ment to  the  said  last  clause  of  the  report,  ana  re- 
solved in  (he  affirmed  ve. 
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Tbe  House  proceeded  lo  coDsiJer  ibe  ameo*!- 
ments  proposed  by  the  Senate  lo  the  bill,  eotitled 
"An  act  making  appropriaiions  for  the  support 
of  Government,  for  the  year  1804:"  Whereupon, 

IU»olved,  That  this  House  doth  agree  to  the 
said  amendment. 

Mr.  John  Bamdolph,  from  the  Committee  of 
Ways  and  Means,  lo  nhom  was  referred,  oa  the 
second  instant,  iwo  reports  of  the  Committee  of 
Commerce  and  Manufactures;  one  "on  layitig 
a  lonuage  dut]^  on  foreign  ehips  and  Teasels, to  be 
denominated  light  money  ;"  toe  other  on  various 
memorials  and  petitions  for  tbe  encouragement  of 
domestic  acts,  trades,  and  manufactures;"  pre- 
aeoted  a  bill  imposing  more  specific  duties  on  the 
importation  of  certain  ariicles  ;  and  also,  for  levy- 
ing and  collecting  light  money  on  foreign  sbips 
aitd  vessels;  which  was  read  twice. and  cummit- 
ted  to  a  Committee  of  the  Whole  on  Monday  next. 

A  message  from  the  Senate  informed  the  House, 
that  the  Senate  agree  lo  the  first,  second,  and 
'  fourth  amendments  proposed  by  ibis  Houi^e  to  the 
bill,  sent  from  the  Senate,  entitled  "An  act  to 
erect  a  light-bouse  on  the  south  end  of  St.  Simon's 
island,  in  the  Slate  of  Georgia,  and  for  the  plac- 
ing B  buoy  oi  buoys  on  or  near  St.  Simon's  bar," 
With  an  amendmeul  to  the  said  fourth  amend- 
menl ;  lo  which  they  desire  the  concurrence  of 
tb«  House.     The  Senate  disagree  lo  the  third 


GBOBGIA  CLAIMS. 

Mr.  J.  RANnoLFH  moved  the  takine  up  for  con- 
Bideraiion  the  resolution  offered  by  nim  on  tbe 
claims  under  the  act  of  Georgia  of  1795. 

Mr.  Elliot  moved  the  order  of  the  day  on  the 
bill  for  the  compromise  of  those  and  other  claims. 

Mr.  Gbeuo  moved  lo  postpone  the  further  con- 
eideralioD  of  the  resolutions  till  the  first  day  ol 
December  next.  He  was,  he  said,  perfectly  pre- 
pared to  act  on  the  bill  for  the  settlement  of  the 
claims,  and  to  give  it  his  decided  negative; 
should  have  no  objections,  but  for  the  lateaess 
'  of  the  sersioa,  end  the  great  mass  of  important 
business  that  demanded  allenlion. 

The  Speaker  said,  the  motion  to  consider  the 
reaolutioDs,  being  first  made,  must  be  first  put. 

It  accordingly  was  put,  and  carried— yeas  58. 

Mr.  Jackson  then  moved  a  postponement  of 
the  resolutions  until  the  1st  Monday  in  December. 

Mr.  Stahforo  inquired  whether  the  motic 
postponement  was  not  susceptible  of  a  divisio 
as  to  apply  to  each  resolution  separately. 

Mr.  J.  KANnoLPH  hoped  the  question  would  be 
80  taken. 

Mr.  RooNGV  expressed  the  same  wish,  aad  that 
the  yeas  and  nays  mieht  be  taken  on  each  divis- 
ion of  the  question.  He  was  opposed  to  a  post- 
ponement. He  should  nut  have  risen  at  this  late 
Eeriod  hut  for  the  warm  opposiiton  the  resolutions 
ad  received  from  various  quarters,  and  but  for 
his  desire  to  avail  himself  of  the  opportunity  lo 
state  his  reasons  for  giving  them  a  firm  suppor" 
[Mr.R.  was  interrupted  by  an  inquiry  whether  hi 
remarks  were  in  ordet  before  the  Chair  had  de- 


cided on  the  divisibility  of  tbe  motion  to  posipoae- 
Mr.  John  Rahdolps  remarked  that  whenerer  a 
question  was  susceptible  of  division,  it  might  b« 
divided  as  a  matter  of  nsht.} 

Mr.  Varnum  asked  if^a  motion  were  made  to 
postpone  certain  resolutions,  or  a  bill,  wfaetber  H 
would  be  divided  so  as  to  a^ly  to  a  part  only  of 
the  bill  or  the  resolutions? 

Mr.  Jackson  said  the  motion  is  to  posipose  tbe 
resolutions  generally.  A  major  proposition  mint 
include  the  minor,  and  cannot  be  sosceptrbfe  of 
division.  If  a  member  were  to  move  a  posipone- 
ment  of  one  of  ihe  resolutions,  a  motion  to  post- 
pone the  whole  would  supersede  it. 

Messrs.  Elliot  and  Euaris  were  of  opioioa 
that  the  motion  did  not  admit  of  divisioo. 

The  Speaker  said  it  had  been  the  practice  of 
the  House  to  commit  a  particular  section.  He 
considered  the  motion  divisible. 

The  question  having  been  stated  on  the  post- 
ponement of  the  first  resolution  to  the  first  Hos- 
day  of  December- 
Mr.  RoDNEV  rose. — 1  was  about,  said  be,  wbeB 
interrupted  by  an  inquiry  relating  to  a  poiot  of 
order,  lakiog  advantage  of  the  opportunity  af- 
forded to  give  my  reasons  in  support  of  the  reso- 
lutions under  consideration.  I  had  observed  that 
(hey  experienced  such  a  variety  of  olijeclions-aad 
from  such  a  variety  of  quarters,  that  nolwtih- 
slanding  it  was  my  intention  lo  have  given  them 
a  silent  vote,  and  to  have  relied  on  the  able  man- 
ner in  whict)  they  had  been  supported  by  mj 
worthy  friend  from  Virginia,  I  felt  it  my  doty  to 
remain  do  longer  silent.  My  friend  from  Massa- 
chusetts has  endeavored  to  interest  the  feelings  oS 
the  House  by  awakening  (heir  compassion  lo  the 
claims  of  those  who  have  innocenily  suffered.  I 
will  only  remark,  in  reply  to  such  addresses  to  our 
feelings,  that  justice  has  the  first  rig hito  be  heard. 
Be  just  before  you  are  generous,  is  a  maxim  con- 
secrated by  lime  and  humanity;  though  an  ac- 
knowledged virtue  is  of  an  inferior  order,  it  may  be 
the  second  virtue  which  a  Legislative  body  ought 
to  possess,  but  justice  is  the  first.  In  the  eourae 
of  Ibis  discussion  when  reason  failed,  resort  hai 
been  had  to  other  means,  and  a  too  liberal  dispo- 
sition to  use  personal  recrimination  has  been  !■- 
dutged.  I  am  pleased,  however,  lo  hear  the  gea- 
lleiiian  from  Massachusetts  declare  here  that  tbe 
warmih  displayed  on  this  occasion  ought  not  to 
affect  the  personal  feelings  of  individual  memben, 
and  I  am  happy  that  this  sentiment  pervades 
every  part  of  the  House.  I  shall  thererore  pass 
by  the  sallies  of  the  imagination  which  we  hare 
heard,  as  we  do  the  flights  of  our  pigeons  who 
leave  their  owners  aniino  remrlendi,  ar.i  relunt 
lo  ihe  suSjecI.  I  shall  pass  by  ihe  fable  of  the 
lion,  without  reversing  it;  nor  shall  I  allude  to 
another  fable  relating  lo  that  noble  animal,  and 
to  a  replile  who,  having  found  under  him  a  shel- 
ter from  danger,  attempted  lo  sting  him. 

It  is  objected  to  these  resolutions  that  they  are 
abstract  propositions.  By  absiract  principles,  I 
understand  axioms  unapplied.  But  when  ihey 
are  applied  lo  facts,  they  cease  lo  be  considered 
m  the  abstract.    In  geometry  there  are  certaia 
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elementnry  principles  wblcb  are  I  be  basis  of  all 
reasoniojr  on  any  piopositJOD  in  thai  department 
of  science.  So  in  law  there  are  principles  in  the 
abstract  while  (hey  remain  unapplied,  sod  wbicb 
bear  in  every  case  where  facts  admit  of  their  a|>- 

ElicatioD.  So  in  politics  certain  principles  are 
eld  sacred,  either  in  the  view  of  right,  or  in  rela- 
tion to  the  constitution  of  a  State.  But  when 
these  principles  are  applied  to  a  given  slate  of 
things,  tbey  cease  to  be  abstract.  In  the  Declar- 
ation of  Independence  there  are  several  abstract 
g'iociptes,  such  as  "  that  all  men  are  free,"  &«. 
ut  when  applied  to  a  certain  state  of  things, 
they  are  no  longer  abstract.  I  apprehend,  there- 
fore, that  my  worthy  friend  from  Pennsylvania 
will,  on  more  mature  reflection,  peiceive  that  the 
principles  contained  in  the  resolutions  bearing  on 
facts  cease  to  be  abstract;  on  facts  which  it  is  ne- 
cessary for  us  to  decide,  and  against  examiaing 
the  consequences  of  which  no  reason  can  be  urged. 
But  says  another  gentleman,  we  have  no  jurisdic- 
tiot)  in  the  casej  we  have  nothing  lo  do  with  the 
act  of  Georgia  of  1795;  we  have  no  aulhorily 
over  it.  I  confe.'ts  myself  really  surprised  lo  b« 
assured,  over  and  over  again,  that  the  act  of  1793, 
which  gives  the  House  all  this  trouble,  is  the  cor- 
ner stone  of  the  present  claims,  and  without 
which  there  would  not  be  a  shadow  of  claim,  is 
not  to  be  considered  as  blended  wiib  our  proceed- 
ings. What!  when  we  are  called  upon  to  com- 
promise claims,  are  we  not  to  go  to  (he  cause,  u 
(he  fountain  source,and  decide  whether  tbey  have, 
or  have  not,  a  fouodatitn  in  justice  1  Put  the  act 
of  1795  out  of  the  wajr,  and  would  we  have  ever 
beard  of  this  compromife?  Remove  it,  and  would 
we  have  a  single  claimant  before  us  soliciting  a 
compromise?  I  consider  the  act,  lo  Georgia,  as 
involving  the  all-important  point;  as  intimately 
and  indissolubly  bidbded  witn  the  question  before 
us.     That  question  is  whether  we  will  consent  to 

five  five  millions  to  effect  a  compromise  of  claims, 
irecily  emanating  from  the  act  of  1795;  and 
then,  as  an  iDcidental  question,  we  are  obliged  to 
look  at  the  act  of  1795.  If  the  House  have  au- 
thority over  the  main  question,  ex  vi  termini,  (bey 
have  authority  over  every  question  incidental  to 
it ;  and  common  sense  teaches  us  thai  it  is  abso- 
lutely necessary  to  deierraina  on  the  validity  of 
the  act  of  1T95,  in  order  to  decide  the  justice 
policy  of  compromising  claims  arising  out  of  it. 

But  says  the  gentleman  from  Massachusetts,  the 
United  Slates  are  pledged  lo  cotnpensate  these 
claimaats  by  the  articles  of  agreement  made  with 
Georgia,  and  by  the  act  of  Congress  passed  at 
late  session  :  and  he  wishes  as  to  drop  the  curtain 
over  this  scene  of  iniquity.  I  should  be  as  glad 
as  that  gentleman  (o  do  i(,  but  I  wish  to  know 
who  raised  It,  and  whether  (he  first  at 
dark  drama  is  not  (he  act  of  1795,  and  whether 
this  did  not,  in  the  first  instance,  raise  the  curtain  7 
I  wish  to  ezainine  (he  validity  of  (his  act.  Is 
there  anything  in  (he  articles  of  cession  that  con- 
travenes its  validity?  My  worthy  frieod  from 
Virginia  has  frequendy  called  the  attention  of  the 

House  to  (ha(  iDsitunienl.    I  will  again  invite  it. 

By  the  (bird  atdcle  it  ts^ 


Provided,  Thst  all  the  lands  ceded  b;  this  agteo- 
it  to  the  United  States,  shall,  ailer  salisfjing  the 
aboTe-mcDtioned  payment  of  one  million  two  hundred 
and  fifty  thousand  dollsra  to  (he  Slate  of  Georgts,  and 
the  grant*  recognised  by  the  preceding  condition,  be 
coniidered  u  a  camizuin  fund  for  the  use  and  benefit 
of  the  United  Sutes,  Georgia  included,  aod  shall  be 
bithfulij  disposed  of  for  (hat  purpose,  and  for  no  other 
use  or  purpose  nlialcver  :  Promded,  however,  That  (he 
Unl(ed  Statei,  lor  (he  period  and  until  the  end  of  one 
year  atUr  the  asaent  of  Georgia  to  the  boundary  eitab- 
ILshed  by  this  agreement  shall  have  been  declared,  may, 
in  such  manner  as  not  to  interiere  irith  the  tbove- 
menlioDed  payment  to  the  State  of  Georgia,  nor  with 
the  grants  hereinbelbre  recognised,  dispose  of  or  appro- 
priate a  portion  of  the  said  landi,  not  eiceediog  five 
millions  of  aciea,  or  (lie  proceeda  of  (he  said  fiie  mil- 
lions of  acrea,  or  of  any  part  thereof  for  the  purpose  of 
latlafying,  quia(ing,  or  comjienssting  for  any  ctaima 
ither  than  (hose  hereinbefbre  recognised,  which  mar 
be  made  to  (be  said  lands,  or  to  any  part  (hereof.  It 
3cing  fliliy  understood,  that  if  an  acl  of  Congresa  mak- 
,ng  Buch  disposition  or  appropnation  shall  not  be  paaaed 
into  a  taw  within  the  above-mentioned  period  of  one 
fear,  the  United  States  shall  not  be  at  liberty  thereaf- 
ter to  cede  any  part  of  the  said  lands  on  account  of 
claims  which  may  be  laid  to  the  same,  other  than  those 
igniaed  by  the  preceding  condition,  nor  to  compon- 
an  for  the  aamc;  and  in  case  of  any  soch  ecasion  or 
ipensation,  the  present  cession  of  Georgia  to  the 
right  of  soil  over  the  lands  thus  ceded  oi  compensated 
for,  shall  be  considered  aa  null  and  void,  and  the  lands 
(has  ceded  or  compenaated  for  shall  revert  to  the  Stats 
of  (reorgia." 

It  must  be  evident  from  the  plain  reading  of 
this  article,  that  Georgia  did  not  contemplate  on 
her  part  (o  pay,  nor  wish  the  United  States  to  pay 
the  claimants.  She  ties  the  United  Slates  down 
to  a  ceitain  time,  and  if  afterwards  she 'under- 
takes lo  appropriate  one  acre  to  their  satisfaction, 
the  whole  reverts  lo  Georgia.  Is  there  any  spe- 
cific recognition  of  claims  m  (he  instrument?  Is 
there  any  covenant  to  pay  the  claimants  under 
the  act  of  1795T  We  find  nothing  in  the  letter 
of  the  articles  of  cession  to  warrant  it;  and  we 
must  conclude  that  there  is  no  promise  made  by 
the  United  Stales  to  compensate  the  claimants 
under  that  act.  But  say  gentlemen,  this  is  to  be 
found  in  the  act  of  the  last  session.  1  think  that 
act  establishes  no  such  thing,  and  that  those 
claims  are  not  recognised,  or  intended  to  be  re- 
cognised by  it;  for  It  explicitly  declares  in  the 
eighth  seciion : 

"Tbal.BO  much  of  Ihe  five  millions  of  acres  reserved 
Ibr  that  purpose  by  the  artictea  of  agreeroenE  above- 
mentioned,  as  may  be  necessary  la  satisfy  the  claimi 
not  ronBrmed  by  that  agreement,  which  are  embraced 
by  the  two  Arst  sections  of  this  acl,  or  which  may  be 
derived  &om  British  granla  for  lands  which  have  not 
been  regranled  by  the  Spanish  Government,  be,  and 
the  same  i«  hereby  appropriated  for  that  porposa,  and 
BO  much  of  the  residue  of  the  said  five  millionB  of  acres, 
or  of  the  net  jnoceeds  thereof  as  may  be  neceanry  for 
that  purpose,  shall  be  and  ia  hereby  appropriated  for 
Ihe  purpose  of  ladsfying,  quieting,  and  compensating, 
foi  such  other  ciaima  to  the  lands  of  the  United  Stalea 
south  of  the  State  of  Tennessee  not  recognised  in  the 
above-DtenCiooed  articles  of  agreement,  and  which  are 
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derived  liom  my  act  or  pretended  act  of  the  Stite  of 
Georgia,  which  Congress  may  heresAcr  think  fit  lo 
provide  for;  Provided,  however,  Th»t  no  olhcr  cluniB 
shall  he  embraced  b;  Uiis  appropriation,  but  those,  the 
evidence  of  which  shall  have,  on  or  before  the  first  day 
of  January  next,  been  eihlbilcd  by  Ihe  claimants  to  ' 
Secretary  of  Stole,  and  recorded  in  books  to  bo  kept 
his  office  for  thai  purpose,  at  the  eipcnse  of  the  party 
eihibiling  the  same,  who  shall  pay  to  the  person  em- 
pioyed  by  the  Secretary  of  Slate  for  recording  the  same, 
atlhc  rate  of  twelve  and  a  half  cents  for  every  hundred 
vorda  contained  in  each  document  thus  recorded  ;  noi 
■hall  any  grant,  deed,  conveyance,  or  other  written  evi- 
dence of  any  claim  to  the  said  lands,  derived  or  pre- 
tended to  be  'derived,  from  Ihe  State  of  Georgia,  and 
not  recognised  by  Ihe  above-mentioned  arliclea  of  agree- 
ment, ever  after  be  admitted  or  considered  as  evidence 
in  any  of  the  courts  of  the  United  States,  unless  it  shall 
have  been  exhibited  and  recorded  in  the  manner  and 
within  the  time  above-mentioned." 

From  this  view  1  think  it  must  be  obvious 
every  person  who  has  coosidered  (he  articles  of 
cession  aod  Ihe  act  of  Congress,  that  neither  ir 
the  one  nor  the  other  are  these  claims  recognisei 
as  valid.  They  are  both  Terjr  far  from  contuin 
iog  any  covenant  to  compensate  or  compromise 
tl)em.  I  know  thai  truth  is  only  to  be  sought  by 
a  slow  and  painfiil  process,  while  error  is  very 
compendious  and  easy.  We  can  with  great  ease 
hop  and  skip  over  truth  and  perch  upon  assertion, 
and  call  it  truth.  But  where  shall  we  find  in  the 
articles  of  cession  or  the  act  of  Congress  any  obli- 
gation to  render  compensation  lor  these  claims? 
We  can  find  noihine.  No  such  idea  is  inculcated. 
While  we  may  find  abundant  proof  to  satisfy  us 
that  this  assumption  is  without  foundation,  and 
caDDOt  be  supported. 

Having  Siittled,  as  ]  conceive,  these  preliroinaty 
points,  1  will  call  the  ailention  of  the  House  to 
the  great  point  on  which  their  decision  must 
turn.  Either  the  act  of  1795  or  of  1796  is  in 
force.  If  that  of  1795  is  in  force  the  claimants 
have  a  legal  title  to  unascertained  millions.  If 
that  act  is  not  binding,  (hey  have  do  claim  at  all. 
If  that  act  is  of  no  authority,  there  is  an  end  of 
their  title.  The  tree  is  cut  up  by  the  roots,  and 
all  its  branches  fall.  They  have  either  then  a 
title  to  fifty  millions,  or  ihey  have  no  title  at  all- 
Their  case  cannot  be  compared  to  a  common  say- 
ing, which  declares  half  a  loaf  better  than  no 
bread. 

Now  let  us  compare  these  facts  and  reasonings 
with  the  resolutions.  When  I  rose  I  intended  to 
have  taken  them  up  in  order,  but  as  I  have  been 
diverted  by  the  course  of  the  argument,  I  shall 

Eiursue  the  track  I  have  laken.  One  of  the  teso- 
utions  slates  "that  a  subsequent  Legislature  of 
'an  iudividual  Slate  has  an  undoubted  right  to 
*  lepeal  anvactof  a  preceding  Legislature,  pro- 
'  vided  such  repeal  be  not  forbidden  by  the  consti- 
'  tuiion  of  such  State  or  of  the  United  Stales." 

This  is,  I  think,  a  plain  and  clear  axiom.  Both 
Legislatures  flow  from  the  same  source,  and  are 
armed  with  equal  powers.  What  one  Legislature 
can  do,  another  may  undo,  if  the  interest  of  the 
public  prescribes  it.  1  know  an  ingenious  distinc- 
tion is  laken,  as  to  Ihe  power  of  a  Legislative 


body,  between  municipal  acts  and  those  ci 
ingconlracls.  The  dislinctioni  holds  to  a  certain 
degree  as  to  expediency,  but  not  as  to  pow«t. 
Wlien  a  Legislative  body  forms  a  contract,  it  is  a 
solemn  thing,  and  it  ought  not  to  be  touched,  ex- 
cept when  the  private  evil  arising  from  its  being 
annulled  should  rather  be  endured  than  the  pnb- 
lic  calamity  arising  from  its  continuance.  Bat 
still  the  position  of  the  resolution  is  perfectly 
tenable.  What  one  Legislature  has  done  aaother 
may  undo  ;  what  one  has  enacted,  a  subsequent 
one  may  repeal. 

Let  us  examine  whether  thece  is  anything  in 
the  rescinding  act  of  Georgia  at  variance  with  the 
constitution  of  that  State,  or  the  Constitution  oC 
the  United  States.  The  whole  course  of  the  ho- 
siness  shows  the  previous  act  to' have  been  a  vio- 
lation of  iheconstiluliDQ  of  Georgia.  The  Con- 
stitution of  the  United  Stales  declares  that  no 
State  "shall  pass  any  expotC  faelo  law,  or  law 
impairing  the  obligation  of  contracts."  Thai  no 
contract  has  been  impaired,  is  evident  from  at- 
tending to  the  sense  of  the  word.  I  know  of  no 
contract  formed,  either  in  a  legal  or  equitable 
sense.  Did  ibe  constitution  of  Georgia  authorize 
her  Representatives  to  rob  the  people  of  their  pro- 
perty'? Or  did  it  authorize  ihem  only  to  dispose 
of  it  for  their  welfare?  If  they,  had  a  right  to 
dispose  of  it  in  a  wrongful  manner,  it  knocks  up 
the  argument  at  once.  If  they  were  vested  with 
a  right  to  rob  and  plunder  their  constituenta,  I 
give  up  the  point.  Butuntil  this  isshown  I  shall 
of  opinion  that  thiy  only  had  the  right  of 
ig  of^  it  for  the  general  good.  I  am  not 
about  to  travel  through  Ihe  fruitful  niderness  of 
inquiry  disclosed  in  the  progress  of  this  aflkir. 
But  gentlemen  say  that  we  nave  no  evidence  of 
corruption.  What  do  they  jvant  more  than  ire 
possess?  The  whole  business  has  been  referred 
to  a  set  of  Commissioners,  whose  comprehensive 
powers  embraced  an  investigation  of  every  claim. 
They  have  fuUv  examined  the  claims  under  the 
act  of  1795,  and  ihey  have  reported  that — 

'  A  comparison  of  the  schedule  annexed  to  the  arti- 
I,  and  which  ia  deelared  to  be  a  part  of  the  agree- 
M,  with  the  yeai  and  naya  on  the  pasaage  of  lh« 
authoriiiug  the  sale,  (£,)  abows  that  oU  the  mem- 
bers, both  in  the  Senate  and  House,  who  voted  in  favor 
of  the  law,  were,  with  one  single  oiceptjon,  (Robot 
Watkina,  whose  name  does  not  appear)  interested  in, 
and  partiea  to,  the  purchase. 

"  like  articles  of  agreement,  and  liat  of  aawiciitei  erf 
the  Tennessee  company,  which  have  been  voluslarilj 
furniabed  by  one  of  the  truateea,  ahowe  that  a  nnmber 
of  members  of  the  Legislature  were  also  intereMcd  in 
that  company." 

ubborn  fact  appears  on  the  face  of  a  re- 
port made  by  persons  duly  authorized  to  investi- 
gate Ihe  whole  transaction.  The  fact  is  indispu- 
table^  and  ought  to  satisfy  the  most  relucitnt  and 
illing  raind  of  the  enormilv  of  the  corroption 
iding  this  business.  It  is  fully  salisfactory  to 
my  mind.  But  it  is  said  that  this  statement  it 
founded  on  ex  parte  depositions,  and  that  no  op- 
portunity has  been  allowed  to  cross-eiamine  the 
witnesses.  But  wherewere  they  taken?  InGeor- 
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S'a ;  in  probably  ihe  same  Honse  that  witDesscd 
e  scene  of  disgrace;  by  a  tribunal  competeDi  to 
take  them  BDd  to  ioquire  into  facts.  But  saygen- 
llemeo,  admitting  the  facts  to  be  true,  the  subse- 
queol  rescinding  act  of  Georgia  v*as  unjustifiable 
and  is  invalid  ;  and,  notwithstanding  a  majority 
of  those  who  framed  it  were  corrnpied,  it  is  a 
binding  law.  I  do  not  know,  as  I  have  before 
stated,  any  case  strictly  analogoas  to  this.  But  I 
consider  il  as  an  universal  principle  thai  fraud 
vitiates  every  contract,  and  that  consequently  if 
this  contract  was  entered  into  ftaudulenily,  it  was 
null  from  the  moment  of  its  formatioD.  If  a  Le- 
gislature should  authorize  a  man  to  make  a  fraud- 
ulent conveyance,  and  he  should  make  it,  will 
gentlemen  say  that  it  would  be  valid.  Tbey  will 
not.  But  say  gentlemen  there  are  parties  who 
are  innocent.  1  lament  as  much  as  any  one  that 
persons  of  this  description  are  likely  to  suffer. 
But  a  grant  void  at  tne  peiiod  of  its  formation 
cannot  be  valid  at  any  subsequent  stage.  Void 
in  its  crealion,  no  valiaity  can  accrue  to  acts  un- 
der it.  But  gentlemen  ask  if  we  have  ever  heard 
of  a  case  in  which  two  parties  are  equally  guilty 
of  one  taking  advantage  of  the  oiherf  The  gen- 
eral principle  of  the  law  is  that  where  both  par- 
ties are  equally  guilty  of  a  fraud,  the  one  in  pov 
session  is  in  the  nest  condition.  A  usurer  cannot 
plead  his  usurious  bond  and  get  possession  of  the 
property  pledged  for  its  payment.  So  if  a  con- 
tract be  made  to  di.spose  of  land  for  a  corrupt  pur- 
pose, the  parly  in  possession  may  show  the  fraud 
and  keep  the  land  and  money.  Why  is  this  prin- 
ciple established'?  In  order  to  prevent  (he  parties 
from  practising  fraud,  which  is  most  effectually 
done  by  declaring  that  neither  of  the  parties  prac- 
tising a  fraud  shall  receive  a  helping  hand  from 
the  law. 

The  opinion  that  the  rescinding  act  is  not  oblig- 
atory i?  as  novel  as  unfounded.  Has  it  not  been 
declared  obligatory  by  the  Legislature  and  Con- 
TentioQ  of  Georgia?  Have  not  the  Commission- 
ers likewise  declared  it  valid  in  saying  "that  un- 
'  der  all  the  circumstances  which  may  affect  the 
'  case,  as  they  have  come  within  their  knowledge, 
'  the  title  of  the  claimants  (under  the  act  of  1796) 
'cannot  be  supported."  Has  not  Congress  au- 
thorized the  Commissioners  to  purchase  the  ter- 
ritory? In  what  situation  then  is  the  House 
placed  provided  the  act  of  1795  is  valid?  Are 
they  not  a  set  of  Iandjobbers7  Have  they  not 
purchased  land  from  Gteorgia  which  she  had  no 
right  to  sell?  Ate  they  not  at  this  moment,  in 
proposing  to  give  a  part  only  of  the  lands  con- 
veyed by  the  act  of  1795,  declaring  that  act  void 
as  much  so  as  if  they  {rave  none?  I  cannot  con- 
ceive in  what  point  of  view  the  subject  can  be 
placed  without  coming  to  the  conclusion  that  tbe 
act  of  1795  is  void :  and  the  proceedings  of  the 
House  show  their  perfect  unanimity  on  tnis  point; 
Otherwise  some  gentlemen  would  be  in  favor  of 
giving  the  whole  fifty  millions. 

But  we  are  told  il  is  politic  to  satisfy  the  claim- 
ants because  they  may  be  troublesome;  they  may 
bring  ejectments  and  prevent  the  disposal  of  the 
public  lands.    Let  as  see  if  there  ia  do  remedy 
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against  this  evil,  and  whether  it  is  not  pointed  out 

by  the  act  of  the  last  session.    Provision  is  there- 
in made  for  registering  and  recording  claims  on 
the  Uniied   Slates  under  the  acts  of  Georgia. 
This  provision  goes  lo  a  great  eiieni ;  it  declares 
that  unless  [he  claimants  observe  certain  forma 
they  shall  be  debarred  from  giving  evidence  of 
their  validity  in  any  of  the  courts  of  the  United 
States.    If  then  Congress  have  power  to  declara 
the  claims  subject  to  certain  forms,  can  they  not 
say  that  no  claim,  title-papers,  or  deeds,  under  Ihe 
act  of  1795,  shall  be  adduced  in  the  courts  of  tbe 
United  Slates,  as  well  as  to  say  that  they  shall 
only  be  adduced  under  certain  prescribed  forms? 
Upon  the  whole,  it  appears  to  me  most  evident. 
I  referring  to  the  acts  of  Georgia,  the  articles  m 
cession,  and  the  laws  of  Congress,  that  the  claims 
under  Ihe  acts  of  Georgia  have  no  validity.    If, 
give  anything,  it  must  be  from  com- 
lon,  ana  not  from  the  obligations  of  justice. 
tbe  House,  ere  it  do  this,  reflect  whether  there 
not  objects  in  the  country  equally  worthy  of  ' 
r  compassion.     Let  them  visit  the  straw  shed 
of  the  war  worn  soldier  who  bled  in  the  defence 
of  our  rights;  the  comfortless  hut  of  tbe  widow 
who  lost  her  husband  in  battle.    With  but  little 
search  we  shall  find  a  mountain  of  claims  that 


therefore,  v 


this 

tims  of  injustice  in  this  transaction  entitled  to 
comrnssion,  I  will  agree  to  go  as  far  as  aii^  man 
in  afibrding  them  relief.  But  were  we  as  rich  as 
Crcesus,  I  would  first  administer  relief  to  the  Bel- 
isariuses  of  our  country.  Let  us  be  just  to  these 
before  we  are  generous  to  other  descriptions  of 
claimants. 

In  discussing  the  subject  in  this  manner,  said 
Mr.  R..  I  have  attested  my  entire  correspondence 
with  ine  sentiments  of  my  friend  from  Virginia, 
(Mr.  Randolph,)  who  has  so  ably  advocated  these 
resolutions.  I  believe  that  he  has  irrefragably 
subsiaoiiaied  the  principles  end  facts  they  con- 
tain. I  believe 'he  has  placed  them  on  a  solid 
basis,  and  has  erected  a  pyramid  of  argument  iik 
their  support  which  nothing  can  shake,  and  which 
terminates  in  a  point  thai  must  lead  to  the  rejec- 
tion of  the  bill.  1  expre^  this  opinion  with  due 
deference  to  the  ideas  of  gentlemen  on  the  Other 
side  of  the  question ;  only  obserj'ing,  in  language 
used  on  another  occasion,  that  those  who  are  dis- 
posed to  censure  me  for  my  warmth  will  give  me 
credit  for  my  sincerity.  Tninking  as  I  do,  I  could 
not  repress  it.  It  was  the  first  lesson  of  my  youth 
to  go  where  duly  led;  hitherto  I  have  pursued 
that  course.  I  have  found  it  the  road  to  couqnest, 
and  shall  teach  it  to  my  children.  Had  I  not,  on 
this  occasion,  trodden  this  path,  I  should  hare 
considered  myself  unworthy  of  the  confidence  of 
those  who  have  sent  me  here. 

Mr.  T.  M.  Ranoolph.— Mr.  Speaker:  I  hope 
the  House  will  not  consent  lo  postpone  these  res- 
olutions. I  hope  it  will,  on  the  contrary,  imme- 
diately proceen  to  consider  them,  and  conclude 
by  adapting  them,  for,  taken  generally,  tbey  meet 
my  warm  approbation  as  to  the  principles  the; 
lay  down,  end  I  am  anxious  to  see  the  last  one, 
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which  is  ihe  fair  corollary  of  the  other,  incorpo- 
nted  ioio  ilie  bill  now  before  as. 

It  \a  with  reluctance  I  trouble  the  House  this 
seasion,  after  so  long  forbearaace,  with  my  opin- 
ioDS  and  seniimenla  not  yet  sufficiently  tnatured 
hy  any  experience  in  legislalinn ;  but  my  opinion 
on  this  question  is  so  decided,  my  senlimenis  at 
this  roonient  are  so  strong,  aod  I  know  them  to 
be  so  consonant  to  those  relative  to  this  subject 
which  ate  iQosi  preTalenl  in  thai  district  of  Vir- 
ginia I  have  the  honor  to  represent,  that  my  in- 
clination and  my  duty  combined,  impel  me  ir- 
resistibly to  make  an  allempl  to  coramunicate 
tbem.  Besides,  when,  an  opinion  most  be  pub- 
licly pronounced,  as  mine  must  be  in  siving  my 
Tote  on  this  question,  and  it  appears  to  lie  obnox- 
ious, perhaps  I  might  say  unsafe,  to  assign,  in  bold 
and  apt  words,  the  reasons  which  give  rise  to  it. 
then,  in  my  mind,  it  is  not  manly  to  retain  or  to 
yeil  those  reasons.     Wbenhaired,  it  may  be  dan- 

Sr  is  likely  to  ensue  from  the  declaration  of  truth, 
en,  above  all  times.  I  deem  it  ray  duty  to  utter 
it ;  for,  when  many  decline  that  necessary  service, 
none  of  those  who  are  willing  to  undertake  it  can 
be  s[mred.  I  have  little  hope  of  performing  this 
task  in  an  impressiTe  and  agreeable,  or  even  in 
a  smooth  manner,  but  I  shall  perform  it.  To  do 
what  1  conceive  to  be  my  duty  is  m^  business  ; 
the  peculiar  manner  in  which  1  do  it  is  the  ne- 
cessary  result  of  that  manner  in  which  nature  has 
formerly  done  her  duty  towards  me. 

Mv  opinion  is,  that  it  will  cast  a  broad  stain  on 
the  American  character,  as  it  must  be  exhibited 
in  future  history,  for  this  body  which  represents 
it  to  grant  compensation  for  their  pretended  los.-tes, 
tinder  whatever  form  ingenuity  may  invent  to 
disguise  it,  to  any  of  those  adventurers  who  made 
the  spurious  contract  with  Georgia  in  the  year 
1795,  for  the  purchase  of  her  western  territory, 
upon  the  ground  that  the  fictitious  bargain  gave 
the  least  shadow  of  title  to  any  part  of  that  terri- 
tory. This  opinion  is  a  conviction  irresistibly 
S'ven,  to  my  mind,  by  an  impartial  investigation, 
at  what  were  at  that  time  called  companies  of 
land  adventurers,  were,  with  the  exception  of 
one  or  two  misled  individuals,  whose  delusion 
and  consequent  Implication  1  lament,  no  other,  in 
their  conduct  on  this  occasion,  than  shameless 
bands  of  sharpers;  what  was  impudently  called 
■  contract,  was.  io  reality,  a  fraud  of  unprecedented 
enormity,  and  what  has  since  been  declared  an 
unjust  inierpositioD  of  the  primary  sovereign  au- 
thority of  the  State,  to  cancel  a  fair  bargaio,  was 
no  more  than  the  regular  and  proper  application 
of  the  only  suOicient  means  which  could  be  used 
to  redress  a  cheat  upon  the  people  of  Georgia  of 
unparalleled  audacity  and  magnitude,  lam  sor- 
ry, by  entertaining  this  opinion,  to  differ  with  so 
many  on  thi?  floor,  with  whom  it  is  my  pride  to 
think ;  but  I  am  not  much  surprised  at  that  difler- 
ence.  Very  rarely,  indeed,  have  I  beard  of  import- 
ant questions  whicn  did  not  divide  opinions;  never 
have  I  been  at  a  criminal  trial  where  numbers 
did  not  doubt- the  reality  of  the  crime.  Such  is 
the  diSerence  in  the  impression  made  by  the  same 
testimony  upon  difiereut  minds.    Were  it  not  for 


this  extraordinary  circumstance  in  our  natar^ 
which  almost  precludes  unanimity,  and  which 
completely  defies  eiplanation  upon  any  general 
principles  of  the  moral  structure  of  roan,  ibere 
would  be  but  qpe  sentiment  io  this  House  upos 
the  Question  now  before  it.  The  inforraatioa 
which  has  satisfied  my  mind,  1  have  derived  from 
the  declarations  of  the  counties  of  Georgia,  ia 
their  petitions  and  remonstrances  presented  to  the 
convention  of  that  State,  which  assembled  in  tlie 
month  of  May,  1795 ;  from  the  acknowledgmeBt 
made  by  that  convention  of  the  dignity  of  thoM 
applications,  and  the  respect  due  to  them,  in  the 
resolve  which  referred  the  matter  they  contained 
to  the  consideration  of  the  succeeding  Legiilai- 
ture ;  from  the  proceedings  of  the  General  Assem- 
bly  of  1796,  upon  that  matter,  and  the  evidence  it 
collected  and  recorded  relative  thereto  ;  and,  last- 
ly, from  certain  declarations  and  provisions  con- 
firming those  proceedings,  and  thereby  establisli> 
ing  that  evidence,  which  were  made  by  the  con vea- 
tion  of  1798,  and  which  exist  now  in  the  body  ot 
the  present  constitution  of  Georgia.  The  same 
means  of  information  are  within  the  reach  ofaU; 
I  ought  to  say.  should  be  posseued  by  all ;  I 
might  say,  should  be  satisfactory  to  all ;  since  the 
witnesses  are  the  great  body  of  tne  people  of  oiw 
of  our  respectable  States,  and  the  testimony  i* 
authenticated,  con6rmed,  and  preserved,  as  well 
by  the  constitutional  as  the  ordinary  code  of  that 
State. 

It  has  not  been  my  object  in  making  this  ittqili* 
ry,  to  learn  in  what  deep  sharper's  brain  this 
scheme  was  first  engendered,  which  of  the  asso- 
ciates_stood  most,  prominent  in  the  development 
and  execution  of  it,  how  the  price  paid  for  the 
flagrant  treason  a^inst  posterity  was  apportion- 
ed, or  how  the  spoti  obtained  by  such  a  stupend- 
ous larceny,  committed  upon  tbe  inhetiianee  of 
the  unborn,  was  divided.  1  have  not  desired  to 
know,  and  it  would  be  unimportant  to  the  House 
to  be  informed,  which  of  the  associates  had  BO 
moral  sense  at  all,  whose  conscience  was  subdued 
by  his  avarice,  or  who,  unthinkingly,  gave  tbe 
control  of  it  into  the  hands  of  his  friend.  I  de- 
sire not  to  see  any  name  consigned  to  infamy  ;  of 
those  which  have  come  to  my  knowledge,  one  or 
two  I  yet  respect ;  the  remamder  have  not  more 
distinct  images  annexed  to  them,  in  my  mind,  than 
those  of  the  men  who  conceived  and  executed 
tbe  South  Sea  cheat  in  England,  or  the  Missi»- 
sippi  fraud  in  France.  But,  from  the  investigm- 
lion  I  have  made,  I  have  learned,  as  ceTtainly 
as  the  actions  of  men  can  be  Itnown  to  others 
than  the  actual  beholders  of  them,  that  the 
Legislature  of  Georgia,  which  commenced  its 
session  in  the  autumn  of  1794,  was  assailed  by 
every  possible  artifice  of  seduction,  to  procaro 
from  it  the  act  of  7th  January,  1795.  which  con- 
stituted what  has  since  been  impudently  called 
the  Yazoo  contract.  That  it  yielded  to  those  ar- 
lifices,  and  a  considerable  majority  of  its  mem- 
bers became  treacherous  to  their  constituents,  and 
deaf  to  the  voice  of  their  honor.  That  bribes 
were  daringly  oSered  and  unhlushingly  received 
for  votes  in  favor  of  the  land.     That  tlie  property 
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of  ihe  Stale  of  Georgia,  to  the  amount  of  forty 
millioaa  of  dollars,  at  the  idosI  reasonable  esti' 
male,  was  sold  by  those  trustees  of  the  people  of 
Georgia  for  one  half  miUioD,  and 'pure  based  by 
the  sellers  themselves,  in  combination  with  certain 
abject  worshippers  of  cold,  who  had  artfully  in- 
fused into  them  their  blind  fanaticism.  That  an- 
other offer  of  fuur-Gfths  of  a  million,  made  by 
other  men  at  the  same  time,  was  rejected,  because 
the  Legislature  itself  was  concerned  in  the  first. 
That  Ihe  Chief  Magistrate  of  the  Stale,  after  one 
feeble  effort  of  resistance,  and  a  declaration  which 
ought  to  have  bound  him  to  an  obstinate  opposi- 
tion, with  a  cotiducl  which,  to  my  mind,  mani- 
fesls  a  ihoroujh  knowledge  of  the  corrupt  views 
of  the  Legislature,  as  well  as  a  want  of  energy  lo 
defeat  itiem,  yielded  lo  the  impulse,  and  ratified  the 
fraudulent  sale.  Tbal  the  moment  his  irresolute 
hand  gave  the  illusive  sanction  to  ilie  vain  and  in- 
effectual deed,  this  ravenous  pack  of  speculators, 
keen  with  the  hunger  of  avarice,  unkennelled  and 
scoured  the  whole  peopled  territory  o(  the  Union 
in  quest  of  their  appropriate  game — the  simple, 
the  credulous,  and  inosewho  are  hoodwinked  by 
the  excess  of  their  own  cupidity.  The  most  vo- 
racious of  them  sought  the  great  cities,  where 
numbers  of  the  thirsty  sons  of  gain  became  iheii 
prey,  while  numbers  more  joined  in  the  promis- 
ing chase,  led  the  way  to  the  victims,  and  fatten- 
ed on  their  spoil.  Many,  more  fell  in  their  na- 
ture, though  less  keen  In  Ineir  appetites  for  e^ld, 
traversed  the  tranquil  country  of  New  England, 
scenting  the  homely  purses  which  hung  in  ibe 
smoky  corner  of  peaceful  eotiagen,  into  which 
the  solitary  dollar  had  been  dropped  with  religious 
punctuality  every  week,  perhaps  every  month 
only,  by  the  hand  of  the  provident  father,  from  the 
time  when  ihe  first  birth  under  his  roof  gladden- 
ed his  heart.  Great  numbers  of  these  receptacles 
of  hard-earned  gain,  with  all  their  rusty  treasure, 
the  fruit  of  long  continued  industry  and  frugality, 
destined  to  insure  to  many  of  the  rising  ' 

innocent  joys  of  a  life  of  wholesome  ezi 
their  own  nelds,  were  devoured  by  them,  and  thai 
happy  destiny  in  a  moment  changed  for  a  short 
period  of  certain  pain,  and,  too  pronable,  vice,  it 
the  moving  prisons  of  the  ocean. 

The  promulgation  of  the  law  produced  oni 
general  murmur  of  indignation  throughout  thi 
State  of  Georgia.  The  crime  committed  by  tbi 
representatives  of  the  people  was  strongly  de- 
nounced by  the  grand  juries  of  all  the  succeeding 
courts.  An  assembly  of  special  representatives, 
vhich  bad  been  summoned  for  constitutional  pur- 
poses, meeting  in  the  succeeding  spring,  was  ad- 
dressed by  all  the  counties  of  the  State,  and  by 
nearly  the  whole  people  of  it,  wiih  memorials, 
remonstrances,  and  petitions,  according  to  the  dif- 
ferent degrees  of  excitement,  all  setting  forth  in 
strong  terms  the  nefarious  act.  complaining  with 
bitterness  of  the  perfidy  pf  the  Legislature,  re- 
quiring, urging,  and  imploring  the  convention  to 
proclaim  the  (act,  and  annul  the  fraudulent  sale. 
No  laborious  investigation  into  Ihe  huge  and  na- 
ked scheme  of  spec uTa lion,  no  troublewme  search 
after  testimony  to  expose  the  framet  of  it  was  ne- 


cessary. Nothing  was  requisite  but  lo  receive, 
condense,  and  record  the  decisive  evidence  volun- 
tarily offered  from  all  quarters.  Bui  this  legiti- 
mate and  easy  task  the  convention,  naturally 
igh,  though  t  fit  to  decline,  as  many  of  its  mem- 
were  themselves  openly 'concerned,  and  many 
B  secretly  interested  in  the  purchase.  The 
pack  of  speculators  were  then  in  full  cry,  the 
game  were  falling  abundantly  into  their  jaws;  it 
could  scarcely  be  expected  that  those  who  hsd 
contributed  so  much  to  set  this  chase  on  fooL  who 
peeled  lo  share  so  largely  in  its  profits,  snould 
und  the  horn  of  alarm  to  the  objecis  of  it.  It 
quickly  occurred  lo  a  majority  of  this  body,  that 
a  reference  of  ihene  addresses  to  the  Legislature 
of  the  ntxt  year,  would  not  only  give  time  for  the 
continuance  of  the  chase,  but  might  be  produc- 
tive of  something  like  safely  in  the  after  posses- 
sion of  the  spoilsof  it ;  while  it  promised  lo  afford 
some  shield  againsl  the  popular  discontent  and 
indignation  which  a  total  neglect,  so  desirable  to 
themselves,  must  inevitably  have  brought  on 
them.  Notwithstanding,  before  midsummer  of 
the  same  year,  the  frauduleocy  and  consequent 
ioTalidity  of  the  snle  must  have  been  unequiro- 
cally  known  throughout  the  Union,  by  the  fer- 
ment in  Ihe  Stale  of  Georgia.  Karly  in  the  suc- 
ceeding year  alt  the  records  of  State  relative  to 
this  transaction  were  burned,  and  all  recorded  evi- 
dences of  private  contracts  which  had  arisen  out 
of  the  land  were  cancelled,  destroyed,  and  forbid- 
den to  be  renewed  or  afterwards  admitted  in  the 
courts  by  ibe  Legislature  acting  under  the  bu- 
thoriiy  to  consider  the  matter,  and  of  course  the 
power  lo  redress  the  complaini  of  the  petition^ 
which  had  been  given  to  it  by  the  convention,  ana 
also  under  the  express  injunction  of  the  people 
themselves,  laid  on  the  individual  members  of  that 
body  at  the  elections.  But  the  speed  of  the  sharp- 
ers bad  outstripped  the  slow  step  of  the  Slate. 
They  had,  in  a  great  measure,  executed  their 
swindling  scheme  i  a  number  of  their  dupes  were 
already,  instead  of  amusing  their  own  credulity, 
insincerely,  and  I  will  say,  insolently,  accusinji 
the  perfidy  of  Georgia. 

Thai  was  a  blot  made  which  never  can  be  com- 
pletely expunged  from  the  page  of  American  hi»- 
tory.  It  IS  local,  however,  and  as  y el  stains  but 
one  small  spot  of  that  fair  sheet.  And  shall  this 
body,  the  genuine  representative  of  the  Ameri- 
can nation,  influenced  by  the  clamor  of  sharpers 
and  the  complaints  of  their  dupes,  by  admitting 
the  bill  now  pending  before  il,  by  refusing  these 
counteracting  resolutions  proposed  to  it,  extend 
it  over  the  whole  1 

I  trust  we  will  not.  1  feel  confident  we  shaU, 
by  adopting  the  one,  and  rejecting  the  other,  di- 
minish I  he. disgusting  spot,  so  that  it  shall  scarce- 
ly be  offensive  to  the  eye  of  the  reader  of  distant 
futuriiy.  If  we  do  not,  it  must  appear  to  that  eye 
deeper  than  any  slain  of  venality  in  the  annals  of 
that  nation  which  affects  to  believe  that  cormp- 


*  Compare  the  lists  of  awodates  of  the  four  eompi 
nies,  as  far  as  (hej  have  been  bronghl  oat,  with  the  li 
of  memben  of  the  ci 
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tion  is  politically  wboleaome ;  blacker  than  any 
blot  ever  thrown  upon  that  pige  by  the  unnatu- 
ral alliance  of  Christian  avarice  with  Mahome- 
tan cruelly  against  that  devoted  country,  for  the 
oppreuioo  and  ruin  of  which  all  the  vices  of  the 
cross  and  the  crimes  of  the  crescent  seem  to  hai 
combined  ;  insomuch  as  we  declare  public  and  pi 
TBtemoraU  tobe  iheoniy  pillar  which  can  support 
our  syaiein,  while  they  openly  avow  the  desire 
of  ^ain  to  be  the  most  valuable  spring  of  human 
actions.  Lei  us  not  show  to-day  that  our  belief  is 
feigned.  Let  us  demousiraie  it  to  be  serious.  Let 
us  go  further,  and  display  the  same  tendernea: 
for  the  future  character  of  the  American  nation, 
ofottr  time,  which  we  individually  feel  for  that 
private  fame  we  are  respectively  to  leave  with 
our  fellow-citizens  hereafter.    We  may  afiervrards 

{ield  to  the  Impulse  of  charitable  feelings,  and  re- 
eve, by  moderate  grants  of  land,  and  land  only, 
I  hope,  all  those  sufferers  who  are  entirely  inno- 
cent of  this  crime,  and  sincerely  ignorant  of  its 
perpetration.  That  innocence  and  ignorance,  or 
the  contrary,  guilt  and  eoquaintauce  with  ibe 
fraud,  can  be  collected  with  considerable  certain- 
ty by  an  attention  to  the  limes  and  places  in  the 
written  evidences  of  the  pretended  claims,  as  they 
must  display  the  information  relative  to  the  na- 
ture of  liie  transaction  which  might  and  ought  to 
have  been  possessed  by  the  purchasers.  Some 
atonement  is  due  from  the  State  of  Qeorgia  for 
the  perfidy  of  so  many  of  ber  exalted  citizens. 
She  has  acknowledged  that  it  is  due:  she  has 
provided  for  making  it,  by  placing  five  millions 
of  acres  of  land  in  our  hands  as  a  fund  for  that 
aad  certain  lesser  purposes.  The  task  of  appl]r- 
ing  that  fund  we  hare  witliugly  assumed,  la  it 
possible  we  can  coolly  resolve,  in  performing  the 
voluntary  service,  to  insult,  most  grossly  to  insult, 
that  respectable  State  by  granting  any  part  of 
that  fund  to  men  whom  it  has  stigmatized,  whose 
conduct  in  this  affair  it  has  in  its  primary  vove- 
leign  capacity  solemnly  pronounced  iniamous, 
and  whom  its  represeniatvves  on  this  floor  con- 
tinue  aiill,  by  the  part  ibey  take  in  this  question, 
bitterly  to  denounce  t  Surely  it  is  not  possible  we 
can  give  this  insult  to  the  State  of  Georgia.  We 
know  she  must  have  intended,  if  not  that  an  ex- 
act discrimination  should  be  made,  at  least,  that 
a  complete  exclusion  of  all  the  parlies  to  the  ori- 
ginal fraud,  and  all  the  propagators  of  the  mis- 
chief of  it,  should  be  eSecIea.  For  myself,  I  be- 
lieve the  former  was  the  intention,  as  I  know  it 
now  to  be  the  wish  of  Georgia.  Wbal  will  the 
people  of  that  State  think  of  our  conduct  if  we 
act  otherwise  ?  What  should  we  thi  nk  of  trustees 
who  should  render  inaccurate  expres.<tions  m  an 
instrument  ofirust;  bestow  upon  the  highwaymen 
Of  incendiaries  themselves  the  best  part  of  a  dona- 
tion, placed  in  their  hands  by  charitable  persons, 
for  the  relief  of  sufferers  by  highway  robbery 
or  by  wilful  burningl  1  trust  we  shall  apply 
this  fund  for  the  relief  of  the  real  sufferers.  I 
I  know  that  it  is  greatly  more  than  sufficient  for 
that  purpose,  and  1  hope  the  United  States  will 
not  be  forced  by  Congress  to  assume  a  heavy 
debt  for  the  increase  of  it,  in  order  that  it  may  be 


extended  further  than  charity  or  jnstice  reqairei^ 
to  objects  on  which  benevolence  could  not  look, 
and  at  which  justice  shakes  her  head.  I  tnm  we 
will  revive  tae  hopes  of  those  good  parents  of 
whom  I  have  spoken,  and  we  will  restore  the  dev 
liny  of  their  mjured  children,  bul  1  cannot  believe 
we  will  consent  to  admit  to  a  share  of  the  bountf 
of  Georgia,  along  with  them,  the  wicked  conirir- 
ers  of  their  distress.  Those  eagles  in  human 
shape,  although  they  were  driven  with  disgrace 
from  the  gigantic  prey  at  which  they  had  auffa- 
ciousl^  stooped,  have  borne  afar  immense  booif 
in  iheu  rapacious  lalons.  I  am  assured  that  some- 
what more  than  a  million*  of  dollars  has  been 
truly  amassed  by  ihem.  all  from  the  fraudQlent 
sale  ;  and  that  of  ihe  half  million  which  was  paid 
to  Georgia  for  a  property  worth  then  forty  mil- 
lions, and  rapidly  rising  in  value,  till  checked  by 


treasury,  where  it  lay  despised  and  antoucbed  at 
polluted  trash.  Not  yet  glutted,  they  now  threat- 
en, insolently  threaten,  to  return  to  ihe  reteued 
prey,  and  under  assumed,  for  ought  I  know  inno- 
cent names,  boldly  solicit  ten  millions  from  the 
nation  as  the  price  of  their  abandonment  of  it. 
Nay,  they  have  become  so  fastidious  at  lenglh, 
that  Ibey  now  disdain  an^  portion  of  the  destined 
prev  itself.'  fThey  require  their  indemnity  for 
Its  havine  been  forced  out  of  their  talons  in  Amer- 
icanslock.  Yaiioostock  !  Ten  millions  of  Yazoo 
stock  I  Heaven  preserve  our  ears  from  this  frighu 
ful  sound.  That  of  Algerine  tribute  ba^  alwayc 
been  so  distressing  to  mine,  that  I  have  often 
wished  the  nation  would  risk  some  of  its  blood  to 
purchase  the  eternal  suppression  of  IL  When 
once  ibey  become  subject  to  he  assailed  in  passing 
Ihe  walls  of  our  treasury  by  the  hideous  note  oCYa.- 
zoo  Slock,  from  that  moment  they  must  become 
forever  callous  to  all  tones  which  convey  the  in- 
famy of  my  country.  What  excuse  can  we  make 
to  the  oation  for  not  carefully  excluding  them 
from  the  additional  emolument  by  tbeii  iniquity, 
which  they  now  boldly  expect?  Can  we  say 
there  are  no  discriminating  powers  at  our  com- 
mand, by  which  we  can  separate  the  real  suffei- 
by  their  fraud,  from  the  contrivers  of  it,  and 


panics,  including  all  the  associates,  certainly  can- 
not be  so  carefully  hidden  as  lo  elude  all  search. 
Surely  an  attention  to  Ihe  proximity  or  distance  of 
the  residence  of  those  claimants  who  were  after- 
wards involved  from  thescene  of  theioiquitousae^ 
and  a  notice  of  the  period  when  that  inquity  became 
notorious,  will  enable  any  tribunal  to  distiagaish 
'*"       and  ignorant  purchaser  from  the 


*  Those  who  hsve  aold,  deny  thaf  more  than  a  trifle 
over  a  million  baa  been  received  in  the  whale;  thoae 
who  hive  bought,  declor*  thej  have  paid  throe  milUona. 
What  has  became  of  the  ^fierence  1  It  has  never 
existed. 

t  See  proposhioni  two  aad  three,  made  lo  the  Ciai- 
miesioner  of  the  United  Statea,  by  Hull,  Morion,  Dex- 
ter, Payne,  &c.,  the  namei 
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frsuduleat  and  knowiog  speculator,  wiih  some 
degree  of  accuracy,  if  not  wiih  a  precision  suffi- 
cient completely  to  satisfy  justice.  .Are  wecoiQ' 
pelled,  bv  our  agreement  with  Georgia,  to  throw 
down  what  her  humanity  has  put  into  our  hands 
for  the  relief  of  the  innocent  sufferers,  (and  sure- 
ly we  will  not  insult  her  by  presuming  she  meant 
to  include  the  guilty,)  that  it  may-  be  scrambled 
for  by  all  the  claimants,  and  seized  in  the  giropor-' 
lions  which  antecedent  cunning  and  swmdling 
dexterity  may  have  destined  ?  We  cannot  say 
we  ate.  let  vhatelsesball  we  bedoing,  if  wepass 
•  this  bill,  and  thereby  con&ne  our  commissioners 
to  the  literal  proofs  of  those  false  though  spe- 
cious claims — it  we  neglect  to  give  them  the 
power,  if  we  fail  to  instruct  ihem,  I  ought  to  say 
carefully  to  sift  out  of  the  claims  all  evidence  of 
the  original  fraud,  or  of  a  probable  acquaintance 
-with  it,  which  they  may  contain,  and  reject  or 
admit  them  by  that  test.  Ought  we  not  to  ex- 
pect that  all  ihe  disinterested  in  the  nation  will  be 
struck  with  astonishment  if,  while  some  of  us  are 
proclaiming  the  odious  origin  of  these  claims,  a 
iDajoriiy,without  disproving  OUT  assertions, should 
pronounce  them  ail  lo  have  some  legal  founda- 
tion, and  proceed  to  give  indiscriminate  relief  to 
the  holders  of  them?  For  ravself,  1  must  hear 
much  more  than  I  have  yet  heard  in  support  of  that 
opiuion,  to  remove  my  amazement  at  it*.  Surely 
there  cannot  be  so  wide  a  difference  between  law 
and  justice,  that  the  former  can  embrace  what 
the  latter  must  loathe.  I  have  heretofore  thought, 
noinithstandiog  the  simple,  uniform,  and  univer- 
sally manifest  character  of  the  one,  and  the  com- 
plicated, various,  occult  nature  of  the  other,  that 
their  essence  was  the  same.  1  have  always  l>e- 
lieved  and  till  now  thought  ail  men  concurred 
with  me  in  the  belief  that  whatever  was  mani- 
festly fraudulent  must  De  illegal;  that  no  lapse  of 
lime,  no  change  of  circnms lances,  no  complica- 
tion of  numbers  or  of  influence,  could  legalize  it. 
I  have  further  believed  thai  no  act  of  any  Legis- 
lature, manifestly  immoral  and  uQJasl,  could  be 
deemed  genuine,  and  be  afterwards  calmly  receiv- 
ed as  binding  on  the  State.  These  points  of  be- 
lief 1  shall  ever  retain,  and  were  my  tenderness 
less  for  the  gentlemen  who  differ  with  me  on  this 
Question,  I  should  not  hesitate,  trusting  ^et  to 
Uieir  concurrence,  to  conclude  now  by  calling  on 


those  claims, 
claimants,  to  consent  to  the  consideration  of  those 
resolutions,  and  ultimately  to  the  rejection  of  the 
bill  before  us. 

But  my  deference  for  the  sentiments  of  those 
gentlemen,  leads  me  for  a  moment  to  abandon 
these  all-important  axioms  of  social  and  political 
morality,  which  I  have  just  slated,  and  which 
they  seem  to  disallow  bv  advocating  the  claims; 
for  a  moment  to  admit  tnat  a  Legislature  may,  in 
some  way,  derive  from  a  constitution  the  power 
to  do  acts  manifestly  immoral,  unjust,  and  treach- 
erous ;  that  corruption  may  be  purified,  fraud  may 
be  sanctioned,  robbery  may  be  made  to  give  a 
valid  title,  by  Legislative  authority.  They  will, 
I  make  no  aoabi,  with  equal  complaisaDce,  per- 


mit me  to  demand  some  admissions  of  the  same 
nature  from  thera.  A  government  can  then,  by 
construction  or  inference,  derive  from  a  constitu- 
tion the  power  of  plundering  the  State,  and  may 
legitimate  the  act,  so  that  individuals,  into  whose 
hands  the  plunder  may  fall,  shall  be  able  after' 
wards  to  defend  their  possession  of  it  in  courts  of 
justice.  Because  no  literal  prohibitory  declara- 
tion exists  in  the  Constitution  of  the  United  States, 
any  more  than  in  the  former  constitution  of  Geor- 


foreseen  ;  their  Government,  too,  may  legit- 
imately transfer,  for  a  trivial  consideration,  to  its 
own  members,  or  to  favored  individuals,  for  their 
private  emolument,  the  best  property  of  the  na- 
lion,  to  any  amount.  Confess  can  now  consti- 
tutionally pass  a  law  to  divide  the  conieots  of  the 
Treasury  among  the  individual  members,  for  im- 
aginary or  trivial  services,  after  stipulating  a 
participation ;  because  it  has  the  power  to  give 
compensation  to  those  who  may  tender  real  ser- 
vices to  the  nation.  Nay,  because  the  Seoatots 
and  Representatives  may,  by  their  own  vote,  take 
a  compensation  for  their  services  from  the  Treas- 
ury ;  they  might,  also,  applying  a  loose  construc- 
tion to  the  term  compensation,  divide  the  contents 
of  the  Treasury  amongst  themselves,  to  indemni- 
fy them  for  the  long  privation  of  domestic  happi- 
ness they  are  here  compelled  to  undergo ;  and  they 
would  be  liable  to  nothing  more,  therefore,  thao 
the  neglect  and  contempt  of  their  constituents. 

These  positions  admitted,  I  could  not  refuse  to 
grant,  that  the  Legislature  of  Georgia,  of  1795, 
could  have  legitimately  sold  to  companies  com- 
posed of  their  own  members  and  others,  for  a 
price  less  than  the  annual  quit-rent  the  same  lands 
would  have  paid  formerly  to  the  Crown  of  Great 
Britain,  forty  millions  of^  acree  of  the  finest  lands 
in  the  world,  belonging  to  that  State.  But  in 
granting  it^  I  should  deem  it  m)r  duly  immediately 
to  move  lais  House  lo  take  into  consideration, 
with  all  speed,  the  necessity  of  increasing  the  list 
of  prohibitory  clauses  in  the  Federal  Constitu- 
tion. I  would  recommend,  along  with  numbers 
of  others  which  would  be  as  necessary,  the  fol- 
lowing: The  Senators  and  Representatives  shall 
not  plunder  the  Treasury  under  pretext  of  requit- 
ing themselves  for  their  services  i  the  members 
of  the  Qovetnment  shall  not  engross  to  themselves 
the  national  possessions.  Certainly,  if  it  is  main- 
tained that  a  subsequent  Lef^islature  can  have  no 
power  of  punishment  or  of  resumption  where  Ihe 
plain  letter  has  not  been  disregsrdeil,  such  pro- 
hibitions S3  these,  ought,  without  delay,  to  be 
adopted  into  the  Federal  Constitution.  If  other- 
wise, then  is  the  Yazoo  tenure  ridiculous  indeed, 
for  by  that  doctrine  alone,  could  it  be  supported. 

My  respect  for  our  opponents  in  this  qaeation, 
still  prevents  my  concluaing  here.  I  will  endeav- 
or to  show  them  that  thai  tenure  was  contradict- 
ory not  onlv  to  the  general  laws  of  equity,  but 
also  to  the  then  existing  constitution  of  Georgia, 
and,  accordingly,  absolutely  null.  I  have  always 
understood  thai  in  eijuity,  a  bargain,  (above  all, 
for  land,)  though  quite  cleat  of  any  other  symp- 
tom of  fraud,  could  not  be  valid  unless  it  inclnded 
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a  valuable  consideraiJon.  Thai  tbeeircUDtsiance 
of  tbe  collide  ration  beiogso  ridiculously  trivial, 
as  to  what  was  agreed  to  be  accepted  by  tbe  Le- 
gislature of  Georgia,  would  be  sufficient  to  can- 
cel any  bargain  for  land  between  indiriduais, 
even  after  it  came  into  the  hands  of  a  subsequent 
purchaser,  if  be  had  made  his  purchase  after  open 
tJeoial  of  the  cooiraci,  and  public  reclaraaiion  by 
tbe  original  owner.  This  was  not  only  a  rule  of 
equity  lo  Georgia,  but  a  principle  recognised  by  a 
positive  law  of  that  Slate,  (See  Marburie'e  OigMt 
of  the  Lawi  of  Georgia,  page  116.) 

Tbe  price  agreed  lobe  paid  to  Georgia  was  one 
cent,  and  one-fourth  of  another  cent,  per  acre. 
The  lands  sold  were,  in  a  great  part,  among  the 
most  fertile  of  the  earth,  situated  in  one  of  its 
finest  climates,  and  adapted  to  all  its  richest  pro- 
ductions. They  were  sold  too,  not  to  ciiizens  of 
the  Slate  alune,and  nsen  wilh  agricultural  views, 
but  in  a  great  measure  to  strangers,  and  altogether 
to  speculators,  who  meant  to  demand  some  hun- 
dreds of  cents  from  the  sub-purchaser  with  culti- 
vating intentions.  This  immense  difference  would 
soon  nave  disappeared,  swaltovred  up  in  luxuries; 
perhaps  the  farmer  would  have  been  ejected  from 
his  farms  because  bis  toil  did  not  produce  fast 
enough  for  impatient  appeiiie.  The  people  of 
Georgia,  the  true  owners  of  these  lands,  immedi 
ately  reclaimed  them,  as  1  have  shown,  in  thi 
most  public  manner;  and  among  other  strongei 
reasons,  upon  the  ground  of  the  insignificance  of 
the  consideration  stipulated  for  by  their  Iriisiees  ; 
and  they  instructed  their  next  representatives  lo 
fesumethem.  These  representattves  did  so;  and 
their  act  of  doing  so  was  solemnly  ratified  by  a 
Convention. 

But  many  gentlemen  here  contend,  notwith- 
standing, that  the  law  was  irrepealable,  and  that 
the  contract  made  by  it,  however  irreciprocal, 
was  valid  and  indefeasible.  Ishnll  make  no  other 
reply  to  ihem  than  to  endeavor  to  expose  still  far- 
ther the  illegal  foundation  of  that  contract.  Tak- 
ing my  eyes  for  a  moment  from  the  fraudulent  na- 
ture of  it,  I  will  endeavor  to  look  seriou.°ly  into 
tbe  Consiiiutionat  character  of  the  pretended  law 
which  established  it — I  will  examine  more  nearly 
tbe  eround  upon  which  it  was  framed.  I  Inisl  I 
shall  be  able  to  show  that  it  stood  on  a  basis  of 
perjured  misconstruction,  which  the  first  honest 
Drealh  blown  against  it  completely  overturaed.  It 
is  not  requisite  to  show  that  the  Legislature  of 
Georgia,  which  convened  in  December,  1794,  had 
no  powers  but  such  as  were  directly,  or  through 
honest  inference,  granted  to  it  by  the  convention 
of  1789,  The  membersof  that  Legislature  them- 
selves claimed  no  others.  It  is  not  necessary, 
either,  for  us  to  search  throughout  that  instrument 
for  a  special  grant  of  power  to  support  tbe  law  of 
January  7,  1795.  The  members  themselves 
lected  tbe  head  which  they  pretended  to  beli 
contained  that  grant.  Let  us  examine  it:  "Tbe 
'  General  Assembly  shall  have  power  to  make  all 
'  laws  and  ordinances  which  they  shall  deem  ne- 
'  cessary  and  proper  for  tbe  good  of  tbe  Slate. 
'which  shall  not  be  repugnant  to  thi*  eonstiiu- 
'  tion."    Under  such  a  narrow  aDd  flimsy  cloak 


did  ihey  expect  to  hide  this  gigantic  fraud.  Bat 
'his  was  the  peculiar  fully  of  those  times.  Under 
iuch -another  did  certain  political  assassins,  not 
long  after,  attempt  to  strangle  unseen  the  iafaut 
liberty  of  America, 

The  very  next  section  of  the  constitulioD  sayi, 

the  General  Assembly  shall  have  power  lo  sltet 

the  boundaries  of  counties,  and  to  lay  off  new  ones 

of  Ihem,  aa  well  as  out  of  the  other  vacant 

lory  belonging  lo   the  State;"  again — ''and 

when  any  new  county  shall  be  laid  off  in  the  ra- 


be  other  than  repugnant  to  ibe  Constiti 
render  entirely  nugatory  this  importani  provbion 
of  it?  Does  not  tne  eonslilution  plainly  enough 
prescribe  a  division  into  counties  before  a  sale,  by 
this  proviiiion,  for  a  representation  in  that  case,  and 
by  totally  neglecting  to  make  any  kind  of  provi- 
for  the  case  of  sale  before  a  division  7  k  tl 
possible  the  framers  of  tbe  constitution  coald  have 
foreseen,  imagined,  oi  deemed  possible,  the  case 
bich  actually  happened,  end,  ai  the  same  time^ 
have  used  the  language  they  didf  If  the  lem 
county  was  understood  to  imply  representation  of 
and  the  consiitutiooal  power  to  divide 


formed  outof  the  waste  and  unappropriated  lands? 
A  power  is  expressly  given  to  lay  off  countiea 
within  other  counties,  or  in  the  vacant  and  unap- 
propriated lands  of  Ibe  Slate,  with  a  view  ibat 
representation  should  coeitend  with  population. 
The  territory  after  tbe  sale  was  neither;  of  course 
no  power  remained  lo  divide  it  into  counties,  but 
that  power  being  expressly  given, none  could  have 
been  siven  to  defeat  it:  yet  that  was  eompletelr 
done  oy  the  law  on  which  these  claims  rest.  One 
preceding  Legislature  had  laid  off  the  county  of 
Bourbon  on  the  Mississippi — no  doubt  suppoung 
that  to  be  the  true  meaning  of  tbe  constiiuiioa 
which  we  have  given — and  bad  actually  proceeded 
to  makegrantsor  sales  of  land  within  iL  Another 
bad  rejected  an  application  to  purchase  tbe  terri- 
tory in  conformity  with  tbe  report  of  its  commit- 
tee, consisting  of  one  member  from  each  county 
in  the  State,  wbrcb  report,  tl  is  likely,  was  foonded 
upon  the  construction  we  maintain.  One,  it  is 
true,  bad  acted  otherwise;  but  the  eagerness  with 
which  the  succeeding  one  seized  an  occasion  that 
presented  itself  for  retracing  tbe  steps  of  the  for- 
mer, is  an  additional  proof  that  what  we  contended 
for  was  the  seniimcnt  of  the  State.    But  tbe  Le- 

Sislaiure  of  1795,  actuated  by  the  motires  I  bar* 
isplayed — its  prime  movers,  perhaps,  instigated 
by  certain  juggling  politicians  from  the  Nonb, 
who  prelerred  to  attain  the  justly  desired  end  of 
separating  that  territory  from  the  State,  and  there- 
by diminishing  the  dangerous  size  of  Georgia,  bf 
intrigue  rather  than  the  plain  means  since  adopted 
— tba  Legislature  of  1795,  I  say,  in  contempt  of 
the  general  sentiment  of  the  Stale,  in  opeD  viola- 
tion of  the  constitution,  made  one  sweeping  sale 
of  the  whole  lerriiory  for  a  contemptible  price. 
Nay,  wilh  the  words  of  their  oaih — "I  solemolf 
swear  Iwillgivemy  voleonallqueatioiuasiamy 


■Google 


1149 


HISTORY  OP  CONGRESS. 


March,  1B04. 


H.  or  R. 


judgment  will  besi  prom oie  the  good  of  the  Slate" 
— with  these  worJs  fel  vibrating  on  ihrir  tODgues, 
they  rejecied  four-fifihs  of  a  million  oflVred  at  the 
the  same  lime,  aa  the  same  terms  of  payment, 
and,  to  promote  the  good  of  the  State  according 
to  their  peculiariudgment  of  it,  we  must  suppose, 
look  one  lialf  million.  But  perhaps  they  knew  that 
those  who  offered  the  $600,1X10  weie  not  as  aure 
IS  theroselrea;  or  perhaps  they  Ihotigh 


aud  iodigoatioD  at  the  transaction,  was  yet  fully 
represented  in  the  companies;  or  perhaps  they 
thought  that  was  the  true  thing  meaDi  by  the 
term  State,  in  the  constitution.  Such  an  hypo- 
thesis  was  not  unfashionable  in  those  days,  above 
all  in  what  were  supposed  the  most  enlightened 
parts  of  the  Union. 

I  might  have  been  abruptly  stopped  by  an  ob- 
that  we'  had  no  right  to  consider  the 

onaliiy  of  the  laws  of  Georgia,  any  more 

than  the  morality  of  her  lawgivers;  but  a  shield, 
which  has  blunted  so  many  darts  that  the  stoutest 
of  our  foes  of  the  present  day  seem  fonder  of 
making  feints  than  hutling  seriously  at  it,  stands 
interposed  between  me  and  that  attack.  1  have 
only  to  repeat,  that,  in  considering  the  question 
before  us,  we  must  pronounce  between  the  lawof 
1785  and  that  of  1796;  that  to  eieeute  the  trust 
we  have  hndertaken  for  Georgia,  we  must  decide 
upon  her  discordant  legislation.  I  will  ^o  on 
with  considering  further  the  constitutionality  a( 
the  law  of  1795.  Those  particular  arrangements 
which  we  have  shown  were  made  by  the  Georgia 
constitution  of  1789  for  the  incorporation  of  the 
vestern  territory  into  the  State,  surely  ought  to 
hare  extinguished,  even  in  the  womb  of  infancy, 
all  embryo  construction  for  alienating  the  territo- 
ry from  the  jurisdiction  of  the  State;  and  the  law 
of  1785  did  moat  completely  alienate  the  jurisdic- 
tional righ  t  of  Georgia,  along  with  the  soiL  The 
territory,  after  the  grant,  could  not  have  been 
divided  into  counties;  its  iohabiiants,  hy  an  ex- 

fr'ess  provision  of  the  grant,  could  not  be  taxed 
y  the  ordinary  Legislature  until  represented,  nor 
could  they  have  been  represented  in  it  under  the 
then  exiatinK  constitution,  until  divided  into 
counties.  The  provisions  of  the  constiiutioti  for 
the  incorporation  of  the  territory  could  noi  have 
applied  after  the  grant,  for  they  were  expressly 
made  for  vacant  and  unappropriated  lands.  The 
jurisdiction  of  the  territory  was  then  lost  to  Qeor- 
gia,  and  of  course  transferred,  lhou|;h  informally, 
yet  substantially,  and  no  doubt  dettgnedly,  to  the 
United  Staiei.  Designedly,  I  make  no  doubt,  for 
by  this  renunciation  of  State  jurisdiction,  thus 
artfully  interwoven  into  the  contract,  the  value  of 
the  lands  was  so  plainly  enhanced.  Purchasers 
from  abroad  and  from  the  other  States  would 
have  come  forward  in  great  numbers  aud  with 
much  greater  alacrity,  knowing  privately  that  the 
territory  would  come  immediately  under  the  Fed- 
eral jurisdiction,  and  he  sooner  erected  into  new 
States.  Who  can  believe  that  the  associates  and 
those  who  held  under  them,  once  settled  in  their 
territory,  and  this  hidden  grapnel  I  have  endeav- 


ored to  discover,  once  thrown  out  by  them  upon 
the  Federal  Government,  the  strength  of  Georgia 
ever  could  have  broken  ill  But  until  the  consti- 
tution of  1798,  no  power  ever  existed  in  Georgia, 
unless  in  the  whole  body  of  the  people  collectively, 
to  make  an  alienation  ol  the  terriioiy  of  that  State. 
Authority  for  that  since  made  to  the  United  States 
was  given  by  the  convention  of  1798,  and  such  a 
power,  it  seems  to  me,  can  properly  flow  only  from 
that  prime  source  in  any  of  the  Slates. 

That  there  is  a  necessary  and  inherent  power 
even  in  our  national  Government  to  alieoate  and 
acquire  territory  at  will,  1  am  not  ready  to  admit 
It  cannot  be  necessary  where  a  recurrence  to  the 
primary  authority  is  so  frequently,  so  easily,  and 
so  safely  made  as  with  us.  To  say  it  is  an  inhe- 
rent power  in  all  governments,  from  the  nature  of 
government,  even  though  not  absolutely  necessary, 
would  be  looking  abroad  again  for  analogies,  and 
sc  far  relinquishing  our  own  peculiar  and  excel- 
lent  theory.  Having  purified  so  well  the  turbid 
waters  we  drew  from  the  political  fountains  of 
Europe,  better  to  cut  off  all  communication  with 
their  impure  sources,  than  ai^in  to  admit  from 
them  any  little  till  which  might  once  more  dis- 
color our  now  almost  transparent  stream.  1  can 
never  admit  a  right  in  any  Government  which 
is  founded  upon  the  sovereignly  of  the  people, 
whose  sole  legitimate  end  is  their  good,  to  grant 
monopolies  of  the  unappropriated  soil.  No  possi- 
ble restrictions  can.  in  ray  opinion,  prevent  such 
uoDopulies  from  operating  powerfully  against  (hat 
good  and  against  the  essential  principles  of  such 
Governments  Besides,  many  individuals  among 
the  people  have,  according  to  my  idea,  just  claim* 
upon  the  nation  for  free  grants  of  such  lands. 
Poor  men,  who  have  lost  (heir  limbs  or  their 
health  in  defence  of  ibeir  country,  even  though 
they  may  have  received  a  pittance  of  daily  pay; 
poor  persons  upon  nhom  nature  has  bestowed  aa 
uncommonly  numerous  offspring;  poor  and  vir- 
tuous citizens  who  have  married  early  in  life,  and 
havinc  the  prospect  of  a  family  to  maintain  sooner 
(ban  the  savings  of  labor  coujd  accumulate  suffi- 
ciently to  insure  that  maintenance  against  acci- 
denis  to  the  pareni,  which  might  suspend  the 
power  of  labor.  All  these,  I  contend,  have  the 
right,  and  it  is  at  least  as  well-lounded  as  that  of 
not  famishing  for  sustenance,  from  society.  - 

There  are  certain  conditions,  it  is  true,  not  impro- 
per to  notice  here,  though  not  altogether  pertinent, 
upon  which  alone  this  right  should  he  acknow- 
ledged on  the  part  of  Government.  These  are,  an 
actual  settlement  of  the  lands  immediately,  an 
abandonment  of  the  rights  of  alienation  during 
the  lirst  lives,  an  equal  division  among  successors. 
This  right  is  necessarily  admitted  by  the  calls  for 
new  eeiahlishments  of  those  who  are  able  to 
purchase,  which  arise  continually  from  the  iiy- 
crease  of  numbers^  and  of  agricultural  capital. 
By  answering  suen  at  a  just  price,  the  national 
strength,  which  consists  in  the  number  of  proprie- 
tors, 19  equally  increased  as  by  gifts,  and  at  the 
same  time  the  national  resources  are  enlarged  in 
the  moit  desirable  way — the  voluntary  contribo- 
tions  of  the  able.    The  liberty  of  a  nation  il  i* 
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true,  like  tbal  of  the  rich  individual,  should  always 
keep  in  view  ihe  ratio  of  aecessBity  expense,  to 
the  amouDl  of  ihe  uertain  and  natural  resources. 
It  should  be  more  ready,  yet  at  Ihe  same  lime  not 
less  prudent  and  discerniug.  But  by  monopolies 
of  tne  soil,  this  right  of  certain  citizens,  which  I 
have  mentioned,  is  destroyed;  liberality  itself  is 
eztineuisbed ;  the  national  resources  are  sacri- 
ficed Tor  the  pernicious  aggrandizement  of  those 
already  too  high,  to  the  still  greater  debasement 
of  those  already  loo  low.  Innumerable  are  the 
evils  arising  out  of  them,  which  appear  at  once 
to  the  examiner's  eye,  and  demonstrate  that  the 
power  to  grant  ihem  cannot  constitutionally  exist 
ta  any  of  our  Governments,  unless  especially 
delegated. 

If  this  view  I  have  endeavored  to  lay  open  to 
the  grant  from  Georgia,  which  is  [he  basis  of 
these  claims,  be  fairly  taken,  no  one,  I  think,  can 
serioUFly  apprehend  the  legal  ejectment  from 
their  possessions,  of  those  who  may  make  pur- 
chases or  receive  donations  from  the  Uuited 
Stales  in  the  territory  pretended  to  be  claimed  by 
the  Yazoo  adventurers.  I  cannot  believe  myself 
that  the*  will  ever  venture  into  the  courts  of  jus- 
tice of  tne  Union  with  their  fictitious  title  paper 
io  their  hands;  in  every  line  of  which  the  word 
fraud  will  appear  at  once  in  large  and  indelible 
characters.  If  they  should,  contrary  to  my  ex- 
pectation be  daring  enough,  I  cannot  think  so 
injuriously  of  anjr  judge  of  the  Union,  as  to  ap- 
prehend, that,  maintaining  the  power  which  sold 
to  be  legitimate,  shutting  his  eyes  upon  the  un- 
exampled perfidy  of  the  sellers,  denying  the 
early  publicity  of  the  fraudulent  nature  of  the 
transaction,  rejecting  the  authority  of  the  sub- 
secjuent  Legislature  to  resume  the  property  upon 
evidence  of  these,  and  bIso  the  paramount  au- 
thority of  the  convention  to  annul  the  law,  which 
was  acknowledged  by  the  adveninrers  themselves 
in  withdrawing  their  money;  last  of  all,  declaring 
the  consideration  paid  bv  the  original  purchasers 
to  be  sufficiently  valuable ;  he  will  pronounce  the 
law  of  Georgia,  of  7th  January,  1795,  to  be  bind- 
ing and  Id  preclude  equity  from  the  State.  No! 
every  jud^e  on  the  bench  of  Ihe  Union  will,  I 
firmly  believe,  at  once  declare  this  law  null,  all 
contracts  made  under  it  void,  and  all  considera- 
tions given  upon  them  reclaimahle.  If  I  thought 
otherwise  I  would  readily  acquiesce  in  any,  how- 
ever strong,  remediable  measures.  I  would  vote 
for  a  law  forbidding  the  admission  of  such  evi- 
dence into  our  courts.  If  nothing  else  would  do, 
I  would  even  give  my  voice  la  this  House  for 
imposing  a  heavy  penalty  on  the  man  who  should 
dare  to  assert  such  a  detestable  claim  to  Ihe  indis- 
putable property  of  ihe  nation,  and  thereby  dis- 
Sarage  the  property.  Our  opponents  say,  the 
angerof  being  dragged  into  courts  of  justice  at  any 
distantday,  however  uncertain  the  apprehension  of 
that  anxiety,  which  the  most  distant  prospect  of 
being  dispossessed  io  our  old  age  of  buildings,  or- 
chards, gardens,  established  bvour  own  hands,  must 
naturaily'  create  in  men,  will  keep  all  purchasers 
aloof,  will  effectually  prevent  all  sales,  and  keep 
OUT  most  important  and  most  exposed  frontier 


forever  weak  and  defenceless.  I  answer,  let  those 
lands  then  remain  unsold :  the  nation  will  sostaia 
UD  damage  in  its  int«rest  thereby,  for  it  has  more 
at  market  elsewhere  than  the  demand  is  likely  to 
take  for  a  great  length  of  time.  It  is  even  my 
opinion  that  interest  will  be  materially  forwarded 
by  the  suspension  of  sales  there  at  this  lime.  It 
is  not,  I  say,  a  weak  and  defenceless  frontier,  which 
it  is  so  necessary  to  strengthen  immediately  with 
new  settlers  that  the  attainment  of  that  end  coatd 


my  hundred  miles  farther  from  the 
every  settlement  made  elsewhere  at  present  con- 
tributes to  diminish  our  means  of  covering  that 
EoinI  with  the  impenetrable  artnour  of  a  repnb- 
can  militia. 

Shall  we  permit  those  motives  of  policy  to 
govern  Ds  in  this  happy  time  of  assured  peace. 
unexampled  prosperity,  and  rafe  iranquiUity  and 
unanimity^  which  we  should  always  reject  with 
disdain  if  it  were  not  that,  if  not  the  stntagem* 
and  deceits,  at  least  the  forbearances  towards 
fraud,  vice,  and  crime,  often  necessary  in  setnal 
war,  are  thought  in  some  degree  justifiable  also 
in  certain  other  periods  of  national  danger,  em- 
barrassment or  difficulty?  For  myself  I  never 
could  have  lent  my  voice  in  this  House  to  support 
that  policy,  even  when  such  reasons  bad  ineir 
strongest  force.  Much  less  can  I  acqufesce  now. 
I  cannot  consent  that  this  Government  should 
draw  a  veil  over  its  eyes  to  admit  the  approacbei 
of  fraud.  I  cannot  give  my  consent  that  it  should 
tamely  suffer  itself  to  be  bullied  out  of  such  « 
serious  portion  of  the  national  wealth,  as  $2,500,' 
000,  which  a  former  act  of  these  Houses  has  led 
oui  commissioners  to-offer  in  order  to  quiet  these 
unfounded  claims.  I  have  yel  the  strongest  hopes 
we  shall  dismiss  them  unsatisfied  by  rejecting 
this  bill.  Surely  we  wilt  not,  by  passing  it,  en- 
noble with  Legislative  favor  the  mysteries  of 
speculation :  we  will  not  hold  out  to  the  tribe  of 
speculator's  an  expectation  that  this  Government 
will  in  future  gratuitously  underwrite  on  all  ther 
land  adventures,  if  they  will  be  moderate  iii  their 
insurance.  Our  bounty  to  the  innocent  sufferen 
will  do  no  trifiing  mischief,  by  removing  from 
credulity  its  only  restraint,  timidity  and  doubt, 
which  otherwise  must  have  been  greatly  fortified 
by  this  distressing  example.  I  hope,  however,  we 
shall  extend  that  bounty  to  them.  But  upon  the 
adventurers  themselves,  or  on  those  who  knowingly 
embarked  with  them  in  this  desperate  and  infa- 
mous scheme,  the  nation's  forgiveness  and  its 
silence  is  the  only  boon  1  will  ever  give  my  voice 
to  bestow.  We  shall,  I  ardently  hope,  grant  them 
no  other  here.  If  they  reflect  I  think  they  irill 
accept  that  and  retire;  let  them  do  so,  and  in 
retiring,  let  them  silently  return  thanlu  to  the 
great  Creator  of  ail  things  for  his  bount^r  to  nun  in 
granting  him  through  this  life  a  free  will,  uninter- 
rupted, unrestrained  by  heavenly  interference. 
But  for  this  bounty,  the  wrath  of  Heaven  would 
have  arrested  them  in  the  commencement  of  their 
scheme.  Thev  have  made  that  use  they  thought 
best  of  Heaven's  favor ;  the;  hare  coolly  projected 


■Google 


,1153 


HISTORY  OF  CONGRESS. 


1154 


Marcb,  1804. 


H.  c 


and  pursued  i  heir  own  chosen  planTorad' 
in  life;  lei  them  not  look  lo  ihi?  Ouvernmeoc  fur 
aid  10  bear  them  up  under  (he  tlifappuintinent  of 
its  failure.  But  a  few  days  since,  their  hopes 
were  high ;  ihef  expected  immetllately  to  aliain 
by  our  supioene<s  the  end  ot  their  forcibly  mode- 
rated (ieisires.  Thank  Heaven,  by  the  bold  use  o{ 
its  most  noble  fil'i,  which  was  then  made  by  one 
gentleman  particularly  in  this  House,  rhey  were 
suddenly  slopped  in  their  pro([ress,  and  that  hope, 
unless  they  are  thoroughly  blinded  by  iheit  own 
ardor,  completely  extinguished.  They  escaped 
the  thunder  of  Heaven,  but  tbey  have  not  the 
certain  earthly  punishmeni.  Since  that  day  ihey 
hare  stood  in  the  eyes  of  an  indignant  nation, 
riven,  blasted,  stripped  of  all  the  lovely  foliage  of 
reputation  by  the  lightning  of  eloquence. 

Mr.  Lvoi4. — Although,  sir,  I  have  no  wish  le 
assume  the  character  of  the  cunning  and  saga- 
cious fox  of  the  temperate  zone,  I  am  willing  to 
be  allowed  to  possess  a  share  of  the  roHgnanimitv 
of  the  animal  whose  name  has  accidentally  fall- 
en to  my  lot,  with  which  magnanimity  1  will 
meet  the  resolutions  of  the  gentleman  from  Vir- 
ginia. Certain  lam  that  I  come  forward  on  ihii 
occasion  with  clean  hands  and  a  pure  heart,  wish- 
ing for  a  discussion  of  this  subject  on  the  broad- 
est basis.  I  wish  to  let  my  ccnsiiiuenis  and  all 
the  world  know  the  principfes  that  govern  me;  I 
am  willing  to  publi^n  my  creed  on  all  question! 
of  civil  pulicv  involved  in  ibis  or  any  other  sub- 
ject thai  shall  come  before  this  House. 

The  gentleman  from  Virginia  has  brought  for- 
ward certain  resolutions,  which  have  been  pub- 
lished, and  have  been  called  the  articles  of  the 
creed  of  the  democrats.  I  am  a  democrat,  and 
am  very  free  to  declare  (hat  they  are  not  the 
cles  of  my  faith.  Those  articles,  in  their  present 
shape,  contain  what  I  call  political  heresy;  and, 
rather  than  be  obliged  to  swallow  ihem,  1  would 
be  willing  to  risk  the  impulation  of  schism;  and 
should  it  take  place  in  ihe  democratic  church,  I 
am  willing  to  leave  the  democratic  republicans  ol 
America  to  judge  who  has  been  the  cause  of  this 
schism — be  who  attempts  to  force  his  unquali- 
fied creed  on  the  public  and  on  Congress,  or  he 
who  ofiers  amendments,  and  cannot  swallow  it  in 
its  present  crude  state. 

A  few  days  since  I  mentioned  my  intention  of 
introducing,  iti  the  course  of  the  discussion  of  this 
subject,  some  amendments,  which,  with  others 
that  on  deliberation  I  think  necessary,  I  will  now 
read,  in  order  to  declare  my  intention  of  getting 
them   incorporated  with   ihe  original  resolul' 


[Here  Mr.  L.  read  iwenty-one  amendments  with 
the  original  resolutions  of  Mr.  KAHDOLFH,as  they 
would  read  when  such  amendments  were  incor- 
porated, as  follows  :•] 


*  The  parts  in  tlaht.  with  several  omissions  an 
terations  of  words,  are  Mr.  Ltoit's  amendments. 

1-  Raohtd,  That  the  Legiilaiure  of  the  State  of 
Cieorgia  were  at  no  time  invested  with  the  power  of 
alienating  the  right  of  soQ  possessed  by  the  good  peo- 
ple of  that  3l&te  in  and  to  the  vacant  territory  of  Ihe 
same  but  in  a  rightful  manner,  and  for  the  public  good, 
Sth  COK.— 37 


These  resolutions,  thus  amended,  said  Mr.  L.,  I 
am  willing  should  be  considered  as  the  articles  of 
my  faiih,  so  far  as  iheygoj/bui  as  other  gentle- 
men have  taken  tlie  liberty  10  depart  from  the 
question  of  postponement,  and  enter  into  the  me- 
rits of  the  whole  subject  before  the  House,  I  hope 
I  shall  be  indulged  in  now  submitting  the  obser- 
vations 1  had  cooteraplaied  to  have  delivered  on 
the  bill  when  regularly  under conrideratjon. 

Among  the  various  subjects  which  have  called 
for  the  attention  of  this  House  the  present  session, 
I  believe  no  one  has  caused  so  much  irritatioa  as 
the  present, and  in  no  one  have  I  been  more  mor' 
tified  to  be  obliged  to  give  my  vote  and  opinion 
contrary  to  that  of  many  gentlemen  of  this  House 
with  whom  I  have  been  in  the  habit  of  thinking 


of  which  tilth  Les^lalara  are  Ihe  Corutilulumal 
judgei. 

2.  That  when  the  Governors  of  any  people  diall 
have  betrayed  the  confidence  reposed  in  them,  and 
■hall  have  exercised  that  authurit;  with  which  they 
have  been  clothod  for  the  general  wdfiire,  to  promote 
their  own  private  ends,  under  the  basest  motives,  and 
to  the  public  detrunent,  it  is  the  inalienable  right  of  a 
people  BO  drcumstanced  lo  revoke  the  authority  thn* 
abused ;  to  resume  the  rights  thus  atleoipted  to  be  bar- 
tered, and  to  abrogate  the  act  thus  endeavoring  to  be- 
tray them  :  provided  that  the  pubUe  faith  and  the  am- 
fidenu  neceiaari)  to  be  placed  by  mm  in  each  other, 
and  the  conjidciice  aectsaary  between  the  Government 
andindiviauah,  benot  impaired. 

3.  That  it  is  in  evidence  to  this  House,  by  ex  parte 
depotitiom,  that  the  act  of  the  Legislature  of  Georgia, 
passed  on  Ihe  seventh  of  January,  1T95,  entitled  "An 
act  for  appropriating  a  part  of  Ibe  unlocated  temtorf 
of  this  Slate  Tor  Ihe  payment  of  the  late  State  troou, 
and  fur  other  purposes,  was  passed  by  persons  under 
the  infloence  of  gross  and  palpabJe  corinption,  prso- 
liaed  by  the  grantees  of  the  lands  attempted  to  be  alien- 
ated by  the  atbreaaid  act,  tending  to  enrich  and  ag- 
grandize, to  adegree  almost  iacalcuiable,  a  few  individn- 
als,  snd  ruinous  to  the  public  uitereat ;  but  whether  it 
it  lo  or  not  thii  Hotue  te  bg  no  meant  competent  to  de- 
cide, nor  doa  itpotnn  the  means  of  forming  a  j'utt 
and  imparliaJ  deeition  upon  Ihe  ruKcct. 

4.  That  the  good  people  of  Georgia,  impressed  with 
general  indigDHtion  at  this  act  of  tuppoted  atrocious 
perfidy  and  unparalleled  corruption,  with  a  prompti- 
lode  of  decision  highly  honorable  to  their  character, 
under  tueh  impreeiione,  did,  by  the  act  of  a  subsequent 
Legislature,  passed  on  the  thirteenth  ofFebniaiT,  1796, 
under  circumstances  of  peculiar  solemnjlj,  and  finally 
sanctioned  by  Ihe  people,  who  have  subsequently  in- 
gtalted  it  upon  their  constitution,  which  lo  IhU  Hoate 

■art  lo  be  itrong  teitimonu  that  Ihe  taid  Legiila- 
had  not  previmitly  a  right  to  lo  do,  to  declare  the 
preceding  acl,  and  the  grants  msde  under  it,  in  them- 
selves null  and  void ;  that  the  aiid  act  should  be  ex- 
punged from  the  records  of  the  State,  and  be  publicly 
burnt,  which  was  accordingly  done;  provision  at  the 
same  time  being  made  for  restoring  the  pretended  pur- 
chase-money to  the  grantees,  by  whom,  or  by  persons 
claiming  under  them,  part  of  the  said  purchase-money 
•■■la  been  withdrawn  from  the  treasary  of  Georgia. 

6.  That  a  subsequent  Legislature  of  an  individual 
State  has  an  undoubted  right  lo  repeal  any  act  of  a 
precediog  Legislature,  provided  such  repeal  be  not  for- 
bidden by  the  constitution  of  such  Slate  or  of  the  Vnit- 
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and  flcllng.  This  makes  il  ihe  more  proper  (ot 
me  10  ileiail  the  rensons  which  have  governed  ihe 
vote  I  have  given  on  this  occasion,  and  will  gov 
ern  those  i(  wi!l  be  necessary  for  me  lo  give. 

Id  ihe  first  place,  I  will  endeavor  to  lake  a  cod- 
eise  view  of  ine  history  of  this  siubject  as  it  oc- 

The  Stale  of  Oeorgia  claimed  a  great  country 
lyine  between  ihe  skilled  pnit  of  that  Stale  and 
the  Mississippi ;  pan  of  iliis  lerriiory  was  claimed 
by  the  Uniled  Slates,  and  I  believe  part  by  South 
Carolina.  Georgia  was,  wilh  ihe  other  Stales, 
(having  claims  of  unspproprialed  lerrilories.)  in- 
Tiled  10  cede  those  claims  to  the  United  Stales, 
the  acquiremeol  of  those  countries  having  been 
effected  by  the  common  ejeriions  of  [be  people 
of  all  the  Stalea.  Georgia  hadsaffered  more,  and 
I  believe  had  fought  more  in  the  Revolutionary 
war,  accordiDK  to  the  number  of  her  whig  inhab- 
ilaois,  than  any  other  State  ;  she  felt  her  suffer- 
ings ;  she  met  with  harsh  treatment  and  neglect 
from  the  Federal  Government  in  the  early  part 
of  the  Administration,  and  she  was  not  disposed 
to  rellDquish  her  claim  to  Ihe  Western  country. 
As  early  as  1789,  it  seems  the  Legislature  of  that 
State  made  a  bargain  to  sell  a  great  part  of  Ihal 
country  lo  certain  companies  called  the  Virginia 
and  South  Carolina  Yazoo  Companies,  Ou  ac- 
count of  non-payment,  or  owing  to  some  other 
cau.'eii,  that  bargain  was  not  consummated,  and 
the  Legislature  of  Georgia,  in  or  aboul  the  year 
1795,  oflefed  these  lands  Torsale,  and  did  actually, 
by  an  act  of  their  Legislature,  dated  7ih  of  Janu- 
ary. 1795,  and  hy  Executive  acts  founded  thereon, 
sell  and  convey  by  deed  iheir  claim  and  title  to 
about  forty  millions  of  acres  of  that  territory,  for 
■which  they  received  the  compensation  agreed  on. 
The  succeeding  Legislature,  it  seems,  did  not  like 
the  bargain  their  predecessors  had  made.  They 
thought  they  did  not  gel  price  ennugh  for  the 
l;ind,  or  ihey  thought  if  they  did,  they  pnl  toi 
much  of  the  money  in  their  own  pockets.     Unti 


ed  Stalea  ;  and  provided  thai  »ueh  act  is  not  aphdgi 
of  faith  to  any  individual  or  body  poUlic  or  eorporate, 
anddoct  not  purport  loinvetl  anu  inditidaalor  body 
poUlie  or  eorporatc  with  any  individual  right, 

6.  Tliatthe  aforesaid  act  of  the   Slate  of  Georgii. 

Slimed  on  the  thirteenth  of  February,  1796,  was  not 
orbidden  b;  Iha  conBlitution  of  that  Statd  nor  by  that 
of  the  United  States,  unlem  it  affected  Me  right  of 
tome  individual  or  body  politic  or  corporate. 

7.  Thai  thedaimsof  personsderivedundertheafbre- 
■aid  act  of  the  seventh  of  Jannar;,  IT95,  are  recognis- 
ed in)j»/in/^  hy  compact  between  the  United. State! 
and  the  State  of  Georgia,  and  by  an  ad  of  the  Federal 
Oovernment,  patted  aC  the  lati  tettion  of  the  Ilk  Con- 
grut.-  Therefore. 

Rtiohed,  That  the  five  millions  of  acres  reserved  for 
■atisfyhig  and  qnieting  claima  to  the  lands  ceded  by 
the  Slate  of  Oeorgia  to  the  United  Slates,  and  appro- 
priated by  the  act  of  Congress  pisseJ  al  Iheir  last  ses- 
sion, shall  be  appropriated  to  quiet  or  compensate  any 
claimB  derived  under  any  act.  or  pretended  act  of  Iht 
State  of  Qeoi^H,  passed,  or  alleged  to  be  passed,  during 
the  year  1796,  after  making  provitiwi  Jbr  otAer  elainu 
ttedrtdby  ltxu>. 


now,  1  never  heard  ii  contended  that  ihe  Lcginla- 
ture  of  1795  had  not  as  ample  power  to  ditpo^  of 
the  land  as  any  succeeding  Legislature  wo«M 
have  had,  in  cate  it  had  not  been  sold.  They, 
afiet  declaring  the  sale  null  and  void  od  aceonai 
of  its  being  effeeied  by  fraud,  bribery,  aitd  cor- 
ruption, endeavored  to  erase  and  destroy  every 
evidence  of  the  Iransaction.  The  proceedings  of 
ihe  Legislature  of  Geoigia  on  this  subject  in  J796, 
carry  on  the  very  face  of  ibem  a  dou^i  of  tbeti 
ability  to  do  away  the  title  given  in  1795^  wbea 
they  endeavor  to  perplex  the  holders  of  it  by  ilie 
'  -St ruction  of  Ihe  records. 

By  Commiisioners  oo  the  part  of  the  Coiled 
Slates  attd  on  the  ywri  of  Georgia,  an  ogreencnt 
had  been  entered  into  lately  by  which  all  ibeliile 
ind  claim  remaining  to  Georgia  on  ihal  terrilw^ 
las  become  veiled  in  ihe  United  Stales.  Hut  tbli 
las  not  been  done  without  fair  warning  being 
jiven  on  the  part  of  the  purohnsers  under  the  act 
of  Georgia  of  1795.  wherein  they  ataM  lo  (lie 
Presideni  their  purchase,  and  the  ground  of  their 

By  the  act  of  Congress  passed  March  3d.  ISO^ 
the  Secretary  of  Stale,  the  Secretary  of  the  Treas- 
ury, and  the  Aiioroey  General,  were  auihorized  to 
■ceive  propositions  of  compromise  aad  seitle- 
,enl  from  the  several  companies  of  persons  elm  im- 
>g  lands  in  that  territory.  This  law  has  been 
published  and  has  operated  as  an  invittiion  to 
'  claimants  locome  forward  wilh  their  propo- 
s  for  a  compromise  of  their  title  ;  and  propo- 
shavebeen  accordingly  made  which  it  aeetni 
n  our  power  lo  comply  with,  nolwiths land- 
ing the  severe  limitation  of  Georgia,  which  does 
not  allow  ihe  Uniled  Slates  to  give  mure  than 
6,000,000  of  acres  of  ibose  tends  to  qniei  all  ihe 
claims.  This  severe  limitation  is  another  atroDg 
expression  on  the  part  of  Georgia  of  theii  dmibt 
of  the  possibility  of  their  doing  away,  by  acts  of 
legislation,  the  title  given  by  ihe  acii  of  1795.  1 
call  it  a  severe  Umitaiion,  believing  as  I  do  that 
Ihe  Legislative  and  Executive  acts  of  QeoTgia 
did,  notwithstanding  the  alleged  bribery,  le^ly 
and  authentically  convey  lo  ibe  purchasers  in 
179&,all  ihe  title  of  Georgia  to  the  land  so  sold; 
and  I  do  think  that  the  possibility  of  compromise 
ouehl  lo  have  been  left  on  a  broader  basii. 

When  I  saw  the  convention  between  the  Unit- 
ed Slates  and  Georgia,  I  feared  by  ibis  limitadoD 
that  every  aliempt  at  compromise  woold  jwove 
abortive;  that  the  holders  of  that  title  woatd  not 
accept  of  what  il  was  in  the  power  of  ihe  United 
Slates  to  give,  limited  as  they  were  in  that  terri- 
tory. Thus  all  my  hopes  for  ihe  speedy  aeitie- 
ment  of  that  conniry  were  blasted ;  but  I  eom- 
forled  myself  before  I  left  home  with  the  thought, 
by  Ihe  acquisition  of  Louisiana,  the  Government 
would  be  able  to  add  (to  what  Georgia  had  con- 
senied  should  be  given  in  compromise)*  trucl  on 
the  west  of  the  Mississippi.  Feelinf  as  1  do  a 
high  interest  in  the  seiilemeot  of  that  conntry  ly- 
ing between  me  and  the  ocean,  and  between  my 
residence  and  the  seals  of  commerce  on  the  Mis- 
sissippi, a  country  which  is  now,  and  has  long 
been,  a  harbor  for  bands  of  the  moat  despenM 
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jobbers  and  murderers  ibat  ever  infested  any  pact 

of  Norih  America — who  nimosl  weekly  rub  or 
murder  some  o(  my  neighbors  on  tbeir  reiurn  to 
their  homes  from  market ;  the  seillement  of  wbieh 
country  I  well  know  must  be  retarded  by  the 
doubl  of  the  title  which  is  offered  wbile  two 
claims  eiist;  or  if  settled  under  these  disadvan- 
tages, it  must  be  settled  by  people  who,  not  beiog 
owners  of  the  soil,  will  do  but  little  good  on  it — 
feeling  as  1  Jo  on  the  surest,  sir,  I  could  not  but 
be  extremely  pleased  to  bad  by  the  report  of  the 
committee  to  whom  this  subject  has  been  refer- 
jed,  that  a  compromuie  was  to  be  expected  with- 
out looking  lo  aay  other  resource  iban  the  five 
millions  01  acres  wlucb  Georgia  had  cooseated 
should  be  applied  for  that  purpose. 

And  AOthiog  could  come  more  unexpectedly  to 
me  than  ibe  oppositioD  to  this  compromise,  and 
the  arguments  made  use  of  to  support  tliis  oppo- 

lo  the  first  place,  it  is  urged  that  the  claimants 
under  the  act  of  Georgia  ori795  having  obtained 
tbeir  title  by  meansofbriberViii  cannot  be  valid.  I 
fear,  Mr.  Speaker,  that  if  this  priDcJple  was  to  be 
adopted,  very  few  titles  in  the  Uaited  Stales 
would  bear  investigation.  I  believe  it  was  gene- 
rally understood,  before  the  Revolution,  that  there 
was  av  approaching  the  great  personage  who 
called  the  lands  we  now  inhabit  bis  own,  for  the 
purpose  of  obtaining  a  grant,  or  even  coming  at 
any  of  his  agents  ia  Europe  or  America  for  that 
purpose,  through  any  other  medium  than  the  ave- 
nues of  bribery,  by  presents  and  dooatiotis,  which 
were  to  be  dislrLbuled  even  among  the  lowest 
class  ol  domestics,  and  I  believe  very  little  of  the 
price  of  the  American  lands  ever  went  into  the 
Treasury;  besides  all  other  presents  and  dona 
tions,  there  is  supposed  to  be  at  least  ISO.OOO 
acres,  the  best  lands  in  New  Hampshire  atid  Ver- 
tuoat,  which  were  reserved  by  royal  Governors 
directly  for  themselves,  the  validii^r  of  tbeir  title  to 
'which  I  have  never  heard  called  in  question. 

This  principle,  carried  to  its  extent,  would  shake 
the  very  foundation  of  the  title  to  landed  proper- 
ty in  this  country  -,  but  it  has  happily  never  been 
adopted  by  any  of  the  courts  of  the  United  Statev. 
On  the  contrary,  tho«e  courts  who  have  the  sole 
power  of  deciding  in  cases  like  thin,  having  the 
rules,  inaxims,  and  precedents  before  them  by 
which  all  disputes  respectiug  landed  property  are 
to  be  settled,  have  decided  that  the  title  given  by 
Georgia,  in  1795,  \a  a  valuable  consideration  iha' 
binds  the  obligator  of  a  bond  given  for  that  titli 
to  pay  his  bond. 

Were  it  now  to  be  established,  sir,  that  the 
agents  who  were  Coostiiutionally  authorized  to 
graQiout  the  landsof  aState,  by  iaierestiog  them- 
Belres  in  the  purchase,  have  rendered  invalid  the 
title,  deplorable  must  be  the  situation  of  some 
States  iu  this  Union.  I  remember  a  grant  of  laatl 
made  by  a  Legislature  of  a  State,  in  which  the 
name  of  every  member  was  intended  lu  be  insert- 
ed as  a  grantee,  and  publicly  read.  1  remember 
many  other  grants  nude,  in  which  the  members 
were  concerned  to  ;twhat  extent  they  pleased,  yet 
DO  fault  WM  fouqd.    Whenever  it  was  thought 


that  the  members  acted  impropedy,  they  wen 
punished  by  the  neglect  of  their  constituents,  but 
no  one  thought  of  iuvalidaiing  the  title. 

Iu  the  case  of  the  Georgia  grant  in  1795,  I  be- 
lieve it  was  understood  before  the  members  were 
chosen  that  it  was  proposed  to  sell  the  western 
lands;  the  people  ought  to  have  entrusted  thia 
important  concern  with  honest  men.  It  is,  in  my 
opinion,  better  tu  suffer  the  consequence  of  aloioit 
-  ifGavernmeni.tlianBdniitofthe  least  di- 
1  of  public  faith.  Public  faith  once  pledg- 
ed by  the  Constitutional  authority,  has  ever  been 
with  mesacred  as  the  wanctum  sanctorum  itself. 
in  the  twenty-five  years  I  have  been  in  legislative 
>,  I  have  never  given  a  vote  which  seemed 
near  toinfringe  on  public  faith  as  the  votes 
I  have  given  lately  on  the  subject  of  the  suppression 
of  the  Commissioners  of  Loans;  and  I  gave  those 
votes  merely  with  a  view  to  have  tne  subject 
brought  up  ID  detail,  reserving  to  myself  a  right 
of  voting  against  the  bill  in  ease  the  preservatiMi 
of  the  public  faith  should  ultimatfly  require  it. 
One  of  the  most  valuable  traits  In  our  Govern- 
ent  is,  that  property  is  secured  by  known  and 
lablished  rules  in  the  acquirement  and  transfer 
of  it ;  end  when  it  is  obtained  from  Government, 
the  Legislature  that  gave  it  has  no  more  right  to 
snatch  tt  back  again,  thao  individuals  hare  whea 
they  give  away  or  sell  their  property.  Suppose 
another  revolution  to  have  taken  place  in  France 
>v  this  time,  and  the  new  Government  was  to  dc- 
:[are  to  the  world,  that  the  First  Consul  had  sold 
jouisiana  to  us  too  cheap,  that  there  was  bribery 
ind  corruption  in  the  business.and  that  they  would 
lot  consider  themselves  bound  by  the  oargain, 
and  tell  us  to  take  our  stock  again ;  that  they  will 
either  keep  Louisiana,  or  sell  it  to  those  that  will 
give  more  for  it;  wouldnot  we  think  such  conduct 
a  most  fingraat  breach  of  faiih  1  Would  not  the 
world  think  sol  Would  not  we  be  ready  to  de- 
clare that  we  would  defend  our  purchase  to  the 

I  will  take  the  liberty  to  mention  another  case 
which  I  think  is  in  poiiit.  Some  years  since,  the 
Legislature  of  Kentucky  put  iheir  vacant  lands 
on  sale  for  forty  dollars  an  hundred  acres,  with 
long  credit  for  the  price;  since  that  time,  by  Other 
successive  acts,  the  price  has  been  reduced  and 
the  lime  of  payment  lengthened;  these  measures 
have  been  opposed  by  a  considerable  minority; 
should  that  minority  prevail  and  become  a  major- 
ityal  the  next  session  ;  should  they  declare  (which 
I  believe  they  might  do  with  truth)  that  many 
members  of  the  former  majority  were  interested 
in  the  former  proceedings  of  the  Legislature; 
should  they  declare  that  the'  lands  were  sold  too 
cheap,  and  too  long  lime  given  for  the  payment 
of  the  price ;  shouW  they  collect  the  papers,  and 
by  means  of  a  glass  draw  fire  from  the  sun,  or 
obtain  it  from  another  regiou  more  favorable  to 
such  ft  design,  and  make  a  bonfire  of  the  records 
and  the  evidence  of  the  appropriation  of  the  landa 
heretofore  made;  should  they  declare  that  thef 
had  a  right  to  re-sell  it,  and  (hat  they  would  make 
a  better  sale — thirty  thousand  of  as  worlhy,hoDesL 
deserving  people  as  inhabit  ibis  couiiaenl  wotild 
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beruJDed.  I  think,!<ir,  iiisrery  improbable  such  a 
IbiDgwillliikepltice;  however, ihe principle  urged 
by  genileineD  who  sustain  the  resolution,  and  op- 
pose ihe  passage  of  the  bill,  would  justify  tuch  a 
measure. 

Although  I  was  not  a  member  of  the  Congress 
which  established  the  runding  system,   I  was  a 
spectator,  and  1  believed  it  to  be   brouahl  about 
by  corrupiioD  and  ihe  most  iniquitous  means 
believe  men   interested  in  the  speculation  in 
CDccd  the  measure.     I   saw  men  rising  frnm 
digence  lo  opulence  by  the  sub  agency  they  had 
in   ibal  abominable   business.         I   detested   the 
vbnie  iransaeiion  as  much  as  man  could,  but  thi 
public  faith   being  once  pledged,  I   never  couU 
cODsenl  lo  a  breach  of  it.     I  know  of  no  remedy 

for  such  evils,  but  what  would  eucourege  a 

lutionary  spirit,  noi  needed  in  these  days — a  spirit 
which  would  tend  lo  disorganizalioo,  lo  anarchy 
and  eonfusion.  Let  the  coininuniiy  suffer  for  al- 
lowing themselves  to  be  imposed  on  by  ki 
aad  tbey  will  grow  careful  wtiom  ihey  trust; 
■re  the  reHectiuna  we  make  in  private 

I  do  not  bi'lleve  thai  this  House  have  power  to 
inquire  into  the  motives  of  the  intecriiy  of  the 
Legislature  of  Georgia,  or  any  oiher  Stale;  their 
auinority  is  equal  to  and  independent  of  that  of 
the  Legislature  of  the  United  Slates  within  ibeir 
own  sphere.  1  do  not  believe  thai  any  judiciary 
in  this  country  have  that  power.  If  i  am  not 
mistaken  it  has  been  held  by  members  of  this 
House  from  one  of  the  greatest  States  in  the  Union, 
Ibal  the  judiciary  of  the  United  States  have  no 
light  to  inquire  into  theConsiiiutionaliiy  of  a  Uw 
passed  by  Congress;  if  Ibis  be  so  (which  by  the 
my  I  doa't  think  to  be  the  case)  how  can  they 
or  we  inquire  beyond  the  Consliluiion  itself  into 
the  motives  of  individual  members  of  the  Legis- 
lature of  a  sovereign  and  independent  State? 
Mnlwithslanding  my  character  has  been  repre- 
resented  differently,  I  never  was  a  disorganizer. 

So  long  ago  as  when  we  were  first  about  taking 
up  arms  m  defence  of  American  lil>erly,  I  hesita- 
ted more  to  question  myself  and  my  acquainiaace 
OD  ifae  su^ect  of  our  being  able  to  foim  and  es- 
tablish a  Government  suited  to  □i:r  wishes  and 
our  wants,  than  to  consider  the  danger  of  wounds. 
death,  imprisonment,  or  any  niher  evil  that  could 
happen  to  me.  1  have  ever  dreaded  anarchy  as 
the  deadliest  foe  to  human  happiness.  In  the 
rarly  struggles  of  the  country  which  is  now  the 
Slate  nf  Vermont,  military  operations  became 
necessary,  in  order  lo  avoid  surrendering  our 
rights  and  property  lo  a  neighboring  colony;  but 
I  would  not  join  that  opposition  until  a  Govern- 
ment of  our  own  was  consented  lo,  from  which 
has  emanated  ibeConstitutiun  under  which  four 
^Dtlemen  hold  their  seats  in  this  House,  and  two 
»  the  oiber  House  of  Congres.s. 

At  the  time  when  anarchy  was  prevailing  in  a 
Stale  bordering  on  ihat  in  which  1  lived,  the  con- 
tagion reached  Vermont;  there  are  many  living 
witnesses  of  the  energy  displayed  by  me  to  repress 
it;  myself  and  my  neighbors  were  ready,  and  at  a 
nomeni's  warning  marched  and  risked  our  lives 
for  the  Governmenl;  from  my  stores  were  the 


militia  of  the  country  supplied  with  proTlsfon^ 
liquor,  ammunition,  and  every  necessary;  fron 
my  pocket  were  their  bills  paid.  By  energy  mat 
promptitude  Government  prevailed  ;  insurrectioa 
was  nipped  in  the  bud;  and  we  remained  quiet, 
while  something  like  civil  war  prevailed  in  our 
neighboring  States  for  want  of  thai  early  prompli- 
tude  and  energy. 

Ii  is  well  known  to  my  intimate  friends  and 
acquaintance  ibal  bed  I  believed  opposiiioo  to  ibe 
last  Adminislralron  had  tended  lo  anarcbvor  dis- 
organization 1  would  have  avoided  it;  as  little  as 
I  might  like  a  Government  administered  as 
ours  then  was,  1  would  have  preferred  it,  with  ill 
Ihat  I  suffered  under  it,  to  anarchy  and  disorgani- 
zation. I  never  shrunk  from  the  claiiD  of  a  dis- 
abled soldier,  nor  from  the  honest  claim  ofanj 
ELiblic  creditor;  on  this  score  I  have  never  been 
?bind  any  member  of  this  House,  and  I  will 
promise  lo  go  every  length  wiih  the  gesilemea 
from  Delaware  and  Virginia;  1  think  ibe  nation 
is  amply  able  to  pay  her  debts  without  plundering 
or  speculating  on  other  people's  quarrels.  But, 
sir,  It  may  be  said  what  has  all  this  to  da  with 
the  present  question?  I  mean  by  it  to  show  mf 
consistency  and  my  alarm  at  ibe  revoluiiooarjr 
doctrines  held  oul  in  the  course  of  the  debate  on 
ibis  subject. 

It  has  been  said  by  some  gentlemen,  who  op- 
pose the  proposed  compromise,  that  il  the  title 
given  by  Georgia  is  good  for  forty  millions  of  acres, 
why  accept  it  for  five?  Why  not  let  them  have 
the  whole?  In  answer  permit  me  to  say,  we  are 
acting  for  the  United  States,  and  we  are  bound  lo 
look  to  their  inierest,  not  that  of  ibe  cJaimants; 
they  have  judged  of  whW  is  for  their  own  inter- 
est; and  if,  on  account  of  the  difficulties  they  fore- 
see in  contending  for  iheir  right  with  the  United 
Slates,  if  for  peace  sake,  and  perhaps  a  »bare  of 
patriotism  which  inducestbem  to  avoid  tiupleasan 
controversies  with  the  Government,  they  are  wil- 
ling lo  surrender  their  cluim  to  seven  acrn  for  one 
acre  without  contention,  ought  we  not  to  bereadf 
10  close  a  bargain  with  them?  Agenis  are  here, 
I  understand,  for  the  purpose,  who  are  aaiborized 
and  willing  to  comtdete  it.  After  the  discunioa 
this  nubjecl  has  had  in  this  House,  and  a  roajorily 
of  six  members  have  declared  themselves  in  favor 
of  ihe  compromise  with  a  view  to  favor  the  Uni- 
ted Slates,  not  the  claimants,  and  mostly  under  a 
inviction  that  Iheir  title  is  good,  can  anyone 
ppose  that  we  ever  shall  have  another  opportu* 
ly  to  compromise  this  awfully  perplexing  busi- 
'&s  so  favorable  on  the  part  of  the  United  Stain 
as  the  present?  I  think  nol.  The  claimantJj  baf- 
fled in  every  attempt  at  compromise  on  Iherrpart, 
after  being  invited  to  it  by  the  United  States, 
losing  all  hopes  of  any  kind  of  compromise,  will 
settle  the  land",  from  which  Ihey  "  ■""  '-'  — 
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I  believe  never  can  be  obtained  against  ihem. 

Under  this  impression  their  price  will  imtDcdi- 
alely  rise  in  the  market;  when  we  offer  another 
compromise,  they  will  not  listen  to  it ;  and  Ihe 
United  States  will  lose  thai  immense  lerrilory.a 
sioallsbareofwhich  would  now  redeem  thewhiHe:. 
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The  Uaited  Stales  einnol  be  a  loser  in  thi: 
trsnsBciioD  ;  in  ihis  saTe  kind  of  compromise,  it  i: 
proposed  togive  for  the  peaceable  and  legal  titli 
not  more  thao  one-eighih  of  whai  the^  have  of 
fensivelv  obtained  by  the  Cotireniioti  wiib  Gfor 
gi«  to  secure  ihe  reraaindfr;  and  for  the  whole 
they  have  not,  nor  are  they  bound  to  pay  a  singli 
dollar  out  or  any  other  fund  than  its  own  araili 
while  the  present  ciaimunls.  under  the  act  of  1795^ 
have  honeBily  paid  for  their  purchase  more  ibaa 
three  millions  of  dollars. 

I  hope  it  will  not  be  thought,  from  what  1  have 
said,  that  t  mean  lo  justify  or  excuse  the  conduct 
efthe  Georgia  Legislature  of  1795.  1  meaci  no 
sucb  thing ;.  I  detest  bribery  both  in  ilie  giveraud 
receirer ;  but  how  can  a  third  person  he  obliged 
to  suKpect  fraud,  when  he  sees  fair  auiheoticaied 
title-papers  from  a  sovereign  State?  Erery  roan 
■who  sees  these  papers  naiurallv  considers  the 
faith  of  that  Goverament  pledged, and  no  person 
who  is  Tersed  in  the  doctrines  latelv  advanced  on 
Ihis  floor,  would  think  of  scrupling  that  faith 
more  than  he  would  that  of  a  well  known  estab- 
lished hank,  in  which  case,  when  the  paper  of  thf> 
bank  was  offered  to  him,  his  inquiry  would  be.  is 
the  paper  coanlerfeit  ?  not,  did  you  come  fairly  by 
j(,  or  did  you  cheat  the  agent,  the  clerk,  or  the 
teller  of  the  bank  out  of  ii? 

I  feel  myself,  Mr.  Speaker,  justified,  from  the 
con  s  i  derail  on  s  1  have  meoiioned,  perfectly  justi- 
fied in  the  votes  I  have  given,  or  shall  give,  on 
this  subject  in  all  its  stages.  Yet  I  mu^I  confess 
it  is  the  anlious  desire  I  have  for  the  growth  and 
prosperity  of  the  Western  country,  that  has  rous- 
ed my  activity  on  the  occasion.  In  the  course  of 
a  few  days,  in  private  conversation,  1  have  heard 
sentiment!  expressed  to  (his  purport:  "  Last  year, 
'  when  I  wished  that  country  settled  in  order  to 
'  serve  as  a.  barrier  against  the  encroachments  of 
'  an  enemy,  1  was  willing  fur  the  compromise,  but 
'  now  that  is  not  the  case,  I  do  not  care  whether 
'  it  is  settled  these  hundred  years  i  1  shall  oot  vote 
'  for  the  comproQiise."  It  seems  by  this  io  be  in- 
tended that  that  fine  country,  lying  in  the  roost 
delightful  climate  on  the  globe,  the  soil  of  which 
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thousands  of  our  fellow-ciiizens  in  the  Eastern 
Stales,  living  in  a  slate  of  crowded  population, 
*a  it  were,  wrancling  for  a  share  of  ibe  barren 
rocks  among  which  they  cultivate  a  tittle  earth, 
barely  enough  lo  gain  a  subsistence,  mitchl,  if  en- 
couraged to  become  Western  land-holders,  quit 
their  snowy  TnouotHios,  and,  by  the  abuodance 
the  Western  countrv,  cultivated  by  their  industry, 
would  yield  yield  Inem, .could  not  fail  of  being 
opulent,  aod,  in  a  superior  degree,  promoting  the 
population  and  adding  strength  to  the  nation. 
Are  gentlemen  going  lo  be  governed  by  this  nar- 
row policy,  and  preserve  this  dispute  purposely  to 
prevent  the  growth  of  the  Western  countfyl  Do 
they  fear  that  country  will  increase  too  fast  in 
political  and  commercial  imporlancel  Have  they 
taken  the  alarm,  ."ince  last  year,  when  the  law 
laying  the  fouodaiion  for  this  much  desired  com- 
promise was  populail    Do  they  think  if  people  gu 
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on  the  lands  without  title,  or  a  iTispuied  title,  thejr 
Will  never  be  otherwise  than  poor  and  trifling? 
Are  gentlemen  willing  to  pursue  this  do^-ia-lhe 
manger  policy,  and  keep  tiie  avails  of  tbiriy-five 
millions  of  acres  of  those  lands  out  of  the  Treia- 
ury  merely  to  suppress  the  growth  of  that  envied 
country?  If  this  is  the  case,  to  be  sure,  they  will 
vote  to  defeat  the  compromise. 

Some  gentlemen,  I  believe,  on  a  former  rote, 
held  back  their  assent  merely  because  the  Com- 
missioners were  to  have  full  powers  to  settle  this 
controversy  without  recurrin?  again  to  Congress; 
but  let  us  consider  what  these  plenipoteoiiary 
powerx  are?  They  extend  no  further  than  to 
give  all  (be  claimants  one-eighth  of  what  they 
bought  and  paid  for;  why  then  should  we  wish  to 
bear  any  more  of  it  ?  Why  wish  to  spend  another 
Winter  upon  it?  The  honor,  the  justice,  and 
unanimity  of  the  nation  require  the  earliest  pos- 
sible finish  (0  this  business  ;  (he sooner  all  (he  dis* 
graceful  tran5ac(ions  attending  i(  are  buried  in  ob- 
livion, the  better.  How  can  I  wish  (o  procrasli- 
by  withholding  plenary  powers,  when  those 
powers  are  far  Kho^t  of  the  terms  1  have 
feared  we  should  hnve  to  submit  to,  in 
order  to  accomplish  this  necessary  compromise'? 
d  on  the  subject  of  the  claimants  under 
if  1789.  Their  bargain  cot  having  been 
'  '  by  tide  deeds,  1  have  never  been 
med  as  to  their  injuring  the  title  of  the  United 
:es  to  the  land,  and  I  have  not  been  willing 
ntially  to  lessen  the  pittance  allowed  by  Geor- 
to  be  given  to  those  claimants,  whose  title 
Id  operate  against  that  of  the  United  Stales, 
lest  by  that  means  we  should  fail  of  the  compro- 
mise; but  I  was  always  willing  to  give  them,  from 
some  other  source,  whatever  m  equity  should  ap- 
pear to  be  due  them  from  (he  United  States. 
However,  I  have  been  told  that  the  claimants  of 
1795,  full  of  the  spirit  of  compromise,  are  willing 
that  they  should  come  io  with  them  for  that 
share  the  equity  of  their  claim  fhall,  io  the  view 
of  the  Commissioners,  under  every  consideration, 
itle  them  to;  and  I  am  willing,  in  this  wajr, 
they  shall  be  included  in  the  bill ;  they  are, in  my 
opinion,  included  in  it,  and  I  do  hope  the  resola- 
lutions  will  be  amended  and  decided  on,  and  that 
(be  bill  will  be  carried  through- 
Mr.  Elliot.— I  am  extremely  happy  sir,  that 
the  task  which  I  had  assigned  myself,  of  replying 
to  the  speeches  of  the  gentlemen  from  Virginia 
lod  Delaware,  has  been  anticipated  by  the  able, 
ind  I  will  take  the  liberty  to  say,  unanswerable 
ipeech  of  Ihe  gentleman  from  Kentucky.  If  (he 
lestinies  of  the  American  people  are  (o  be  gOT- 
rrned  by  the  counsels  of  an  individual;  iftbe 
lystemofan  individual  is  io  be  adopted;  give  me 
not  (he  system  of  the  gentleman  from  Delaware 

It  either  of  the  gentlemen  from  Virginia, 

but  that  of  the  gentleman  from   Kentucky.     He 

bas  displayed  an  equal  superiority  in  argument 

id  in  correctness  of  principle. 

In  delineating  our  views  of  the  tendencies  of 

easures,  it  is  frequently  difiicult  to  avoid  (he  im< 

putation  of  directly  impeaching  motives.     Once 

for  atl,  I  declare  that  1  shall  never  accuse  men^- 
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beM  of  (his  House  of  improper  motiTes.  Although 
I  may  think  ihe  doctrines  advanced  hy  Ihe  sup- 
porters of  the  resolutions  extremely  pernicious, 
inTaaire  of  the  natural  poliiical  order  of  society, 
and  subversive  not  less  of  ihe  Slate  sovereignlies 
than  of  social  ordrr,  yet  I  believe  those  gentlemen 
to  be  as  honest  as  myself.  And  I  vras  once  as 
enlhusisstic  hs  they  are  now.  Personal  allusions, 
however,  I  shall  never  suffer  to  pass  unnoticed, 
An  allusion  is  made  to  the  fable  of  the  viper  who 
stung  his  beoefacior.  I  hope  the  people,  to  whom 
the  appeal  is  now  made,  and  whose  indienation 
and  deteslalion  are  invoked  upon  those  who  dare 
10  oppone  the  resolutions,  will  never  have  reason 
to  accuse  those  young  men  whom  ihey  have  ele- 
vated to  influence  and  dislinction,  of  laboring, 
from  whatever  motives,  to  infuse  a  poisonous 
sting,  never  to  be  eradicated,  in  the  very  vi[als  of 
the  CooKtiiuiion.  If  the  gentlemen  mean  to  in- 
sinuate thai  I  ought  to  consider  myself  as  stand- 
ing on  inferior  ground  to  themselves,  1  will  tell 
them  that,  whatever  degree  of  popularity  I  i 
poraes?  fit  this  moment,  1  shall  always  claim 
equality  in  point  of  integrity.  And  howi 
eminent  may  be  ihetalenis  of  particular  memi 
the^  can  have  no  right  themselves  to  claim  b 
periority,  in  that  respect,  over  their  less  favored 
brethren. 

The  question  was  then  taken  by  yeas  and  nay! 
on  the  postponement,  until  the  Grst  Monday  of 
December,  of  the  following  resolution: 

« RemlBtd,  That  the  Legistatare  of  the  Slate  of 
Georgia  were,  at  no  lime,  invested  with  the  power  of 
sKenating  the  right  of  soil  posseaaed  by  the  good  peo- 
ple of  that  Stale,  in  and  to  the  vacant  lenilory  of  the 
Mme,  but  in  a  rightful  manner,  and  for  the  public 
r>0d:" 

And  passed  in  the  negative— yeas  51, 
as  follows : 

Yei« — Willis  Alston,  jun.,  Simeon  Baldwin,  Silai 
Betton,  Phanurl  Bishop,  John  Campbell,  William 
Cbamberlin,  Martin  Chittenden,  Cliftan  Claggelt,  Ja- 
cob Crowninshield,  Mananeh  Cutter,  Richard  Cutts. 
John  Davenport.  William  Dickion,  Thomas  Dwight, 
Jamea Elliot, Ebenewr  Elmer,  Williaio  Eustig,  Willii 
Findley,  John  Fowler,  Andrew  Gregg,  Gajlonl  Gi 
wold,  Roger  Griiwold,  8eth  HHttngs,  William  Heli 
David  Hougb,  Benjamin  Uuger,  Nehemish  Knight, 
Henry  W.  Livingaton,  Thos.  Lowndes,  Nahum  Mitch- 
ell, Samuel  L.  Mitchill,  Jeremiah  Marrow,  Thomas  Pla- 
ter, Eraiitua  Root,  Tompaon  J.  Skinner,  John  Smilie, 
John  Cotton  Smith,  Heary  Southsrd,  Joieph  Slanlon. 
William  Sled  man,  James  SlepheneOD,  Samuel  Taggait, 
Samuel  Tenncj,  Samuci  Thatcher,  David  Thomas, 
Killian  K.  Van  Rensselaer,  Joseph  B.  Varnum,  Daniel 
C.  Verplanck,  Pcleg  Wadaworth,  Lemuel  Williams, 
and  Mermaduke  Williams. 

Kits— Isaac  AndctBon,  DaTJd  Bard,  George  Michael 
BedJngci,  William  Blackledge,  Adam  Boyd,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Levi  Caaey,  Jo- 
««ph  Clay,  MatUicw  Clay,  Frederick  Conrad,  SamacI 
W.  Dana,  John  Uawaan,  John  B.  Earle.  Jamea  Gil- 
lespie, Pelerson  Goodwyn,  Thomaa  Griflio,  Samuel 
HammoDd,  John  A.  Hanna,  Joaiah  Uiabrouck,  Jamea 
Holland,  WUIiam  Kennedy,  Michael  Letb,  Joseph 
Lewla.jan.,  Matthew  Ljon,  Andrew  McCanl,  David 
MflriwetlMr,  Andrew  Moore,  Nicbotaa  R.  Hooie,  An- 


thony New,  Thomaa  Newton,  jr..  Gideon  Olin,  Bcriah 
Palmer.  John  Patterson,  John  Randolph,  Thomaa  M. 
Randolph.  John  Rea  of  Pennsylvania,  Jacob  Ricfaai^ 
Csaar  A.  Rodney,  Thomaa  Sammons.  Thomaa  Bwi^ 
ford.  Jamea  Sloan,  Joha  Smith  of  Virginia,  Richwd 
Stanford.  John  Stewart,  Philip  R.  Thompaon,  Abna 
Tiigg,  leaac  Van  Home,  Matthew  Walton,  Richai4 
Winn,  and  Joseph  Winston. 
So  much  of  the  Baid  original  motion  aa  is  cod- 
ined  in  the  second  clause  thereof,  1}eing  a^ain 
read,  in  the  words  following,  to  wit: 

That,  when  the  Governors  of  any  people  afaall 
have  betrayed  Ihe  confidence  reposed  in  tbeu.  sod 
aball  have  exerciaed  that  authority  with  which  tWy 
been  cloihed  fot  Ihe  general  welfare,  to  proaats 
own  private  ends,  under  the  basest  motives,  aal 
lo  the  public  detriment,  it  ia  the  inalienable  rigfal  of  m 
people,  so  circumstanced,  to  revoke  the  authority  this 
abuaed,  lo  reaume  Ihe  rights  Ibu*  attemptetl  lo  be  hmr- 
tared,  and  to  abrogate  die  act  Ihoa  endeavoriny  to  bo- 
tray  them :"  >- 

The  question  was  taken  that  Ihe  House  do  agne 
to  the  motion  for  postponement  of  the  said  secoad 
clause  of  {he  original  motion  ;  and  resolved  iaibo 
affirmative — yeas  52,  nays  50,  as  follows: 

Veis— Witlia  Alston,  jun.,  Simeon  Daldwhi,  SDm 
Belton,  Pbanuel  Bishop,  John  Campbell,  WiUiaB 
Chamberlin.  Martin  Chittenden,  Clilton  Claggett,  i*- 
cob  Crowninabield.  Manasaeb  Caller,  Richard  Cotlir 
John  Davenport,  William  Dickwin,  Thomaa  Dwigbt, 
Jamea  Elliot,  Ebenezci  Elmer,  William  Eaatjs,  Wit 
liam  Findley,  John  Fonler,  Andrew  Gregg,  Gaylord 
Griawold,  Roger  Griswold,  Seth  BaMinga,  WilliaiB 
Helms,  David  Hough,  Benjamin  Hogcr,  Nebeoiiab 
Kn^ht,  Hcnrf  W.  Livingston,  Thomaa  LownJe^ 
Matthew  Lyon,  Nahum  Miti;hell,  Samuel  L.  Mitchill, 
Jeremiah  Morrow,  Thomas  Plater,  Erutoa  Hoot, 
Tompaon  J.  Skinner.  John  Smilie.  John  ColUin  Smith, 
Henry  Southard,  Joacpb  Stanlon,  William  Stedman,' 
James  Stephenson,  Samuel  Tiggart,  Samuel  Tcnoey, 
Samuel  Tbelcbcr,  David  Thomas,  KINian  E.  Tan 
Henaselaer,  Joaeph  B.  Vsmum,  Daniel  C.  Verplanck, 
Peleg  Wadaworth,  Lemuel  Williama,  and  Marnaduke 
Williams. 

NiTS—IaaacAnderson.Devid  Bard,  George  Micbael 
Bedinger,  William  Blackledge,  Adam  Boyd.  Robot 
Brown,  Joaeph  Bryan,  William  Butler,  Levi  Casey 
Joaeph  Clay.  Matthew  Clay,  Frederick  Conrad,  Samaej 
W.  Dana,  John  Dawson,  John  B.  Earle,  James  Gilles- 
pie, Peterson  Goodwyn,  TbomasGrilSn.Samael  HuD- 
mond,  John  A.  Hanna,  Joaiab  Haahronck,  Jainn  Hol- 
land, William  Kennedy,  Michael  Leib,  Joeepb  Lewis, 
junior,  Andrew  McCord,  David  Meriwether,  Aadrew 
Moore,  Nicholas  R.  Moore,  Anthony  New,  TboiBaa 
Newton,  junior,  Gideon  Olin,  Beriah  Palmer,  Jofan 
Randolph,  Thomaa  M.  Randolph,  John  Rea  of  Penn- 
aylvaoia,  Jacob  Richarda,  Cnaar  A.  Rodney,  ThooMB 
Sammons.  Thomas  SindTord,  Jamea  Sloan,  Joba 
Smith  of  Virginia,  Richard  Stanford,  John  Steirart, 
Philip  R.  Thompson.  Abram  Trigg,  Isaac  Van  Horn*. 
Matthew   Walton,  Richard  Winn,  and  Joaeph  Win- 
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JaDOary,  1T95,  enlilled 'An  act  (or  spproprutiag  a  put 
of  the  unlocaled  terrilaryof  lhiiSt&te,for  the  pajment 
of  the  Stale  troope,  and  for  other  purposes,'  was  pasMtl 
by  peisoris  under  the  inSuence  of  groea  and  palpabia 
corruption  practised  by  the  graateaa  of  the  lauda  at- 
tempted lo  be  alienated  b;  the  afoiuaid  act,  tending  to 
enrich  and  aggrandine,  to  a  degree  atiooat  incalculable, 
a  few  isdividuaU,  and  ruinous  to  the  public  interest :" 
ThequFslion  waviialieo  that  the  Housedoagree 
lo  the  motion  fat  posiponemeot  of  ibe  said  third 
clause  uf  the  original  motioa  ;  aad  resolved  in  the 
afiBrtoalive — yeas  54,  nays  49,  as  follows: 

Yea»— WiUia  Alston,  jun.,  Simeon  Baldwin,  83iu 
Betlon,  Phanuel  Bishop,  John  Campbell,  WiUiun 
Chamberlin,  Martin  Chittenden,  Clifton  Claggett, 
'  Jacob  Crowninahield,  Manaaseh  Cutler,  Richard  Cutti, 
John  DaYGDport,  William  Dickson,  Thomu  Dwight, 
Jamea  EUiot,  Ebenezer  Elmer,  VVUliam  Eiutis,  Wil- 
liam Findley,  John  Fowler,  Andrew  Gregg,  Uajtoid 
Griawold,  Roger  Grirwold,  SeCh  Hastings,  Wm.  Helms, 
David  Hough,  Benjamin  Hugur,  Nehemiah  Knight, 
HeuTj  W.  Livingaton,  Thomas  Lonndee,  Maltben 
Lyon,  Nahum  Mitchell.  Samuol  L.  MitchilL,  Jeremiah 
liortow,  Thomas  Platec,  Erastus  Root,  Tompson  J. 
Skinner,  John  Smilie,  John  Cotton  SmilJi,  Henry 
Southud,  Jos^h  Staoton,  William  Stedman.  James 
Stephenson,  Samuel  Taggart,  Samuel  Teniwy,  Samuel 
Thatcher,  David  Thomas,  Killian  K.  Van  Rensselaer, 
Joseph  :B.  Varnum,  Uaniel  C.  Verplanck,  Pc leg  Wads- 
worth,  Lemuel  Williams,  and  Marmeduke  Williams. 

Niia— Isaac  AnJerson,  David  Bard.  George  M. 
Bedinger,  WilUam  Blackledge,  Adam  Boyd,  Robert 
Brown,  Joseph  Brjan,  William  Butler,  Levi  Casey, 
Joseph  Clay,  Matthew  Clay,  Frederick  Conrad,  Samu- 
el W.  Dana,  John  Dawson,  John  B.  Earle,  James  Gil- 
lespie, Peterson  Ooodwya,  Thomas  Griffin,  Bamnel 
Hammond.  John  A.  Hanna,  Josiah  Haibrouck,  James 
Holland,  William  Kennedy.  Michael  Leil^Joseph  Lew- 
is, jun.,  Andrew  McCord.  Daiid  Meriwether,  Andrew 
Moore,  nicholaa  S.  Moore,  Anthony  New,  Thomu 
Newton,  junior,  Gideon  OLin,  Beriah  Palmer,  Jolm 
Bandolph,  Thomas  M.  Randolph,  John  Kea  of  Penn- 
■ylvania.  Jacob  Richards,  Cffisar  A.  Rodney,  Thomas 
Sammons,  Thomas  Sandford,  James  Sloan,  John  Smith 
of  Viiginia.  Henry  Southard,  Richard  Stanford,  Johi 
Stewart.  Philip  R.  Thompuin,  Abram  Trigg,  Isaac  Vai 
Home,  Matthew  Walton,  Richard  Winn,  and  Joseph 
Winston. 

So  much  of  the  said  original  motion  as  is  ■ 
taiueiJ  in  the  Fourth,  fifth,  sixth,  and  aerenlhcla: 
thereof,  bein^;  again  read,  in  the  wotds  followiof, 
to  wit : 

"'niat  the  good  people  of  Georgia,  impressed  with 
general  indignation  at  this  act  of  atrocious  perfidy  and 
of  unparalleled  corruption,  with  a  promptitude  of  de- 
cision highly  honorable  to  their  character,  did.  by  the 
act  of  a  eubaequent  Legislature,  passed  on  the  thir- 
teenth of  February,  1798,  under  circumstancea  of  pe- 
culiar solemnity,  and  finally  saDCtioncd  by  ^o  people, 
who  have  subsequently  ingrailed  it  on  their  coi  '' 
tion,  declare  the  preceding  act,  and  the  grants 
under  it,  in  themselves  null  and  void  ;  that  the  ai 
should  be  eipunged  from  the  records  of  the  State,  and 
be  publicly  burnt,  which  was  accordingly  done;  pro- 
vision at  the  same  time  being  made  for  restoring  the 
pretended  purchase-money  to  the  grantees,  by  whom, 
or  by  peraons  claiming  under  them,  the  greater  pan  of 
the  said  purchase-money  has  been  withdrawn  from  the 
Treasury  of  Getttgia." 


That  a  Bubsequent  Legislature  of  an  individual 
State  has  an  undoubted  right  to  repeal  any  act  of  a 
preceding  Legislature  ;  provided  such  repeal  be  not  for- 
bidden by  the  constitution  of  such  Stale,  or  of  the  Unit- 
ed States." 

That  the  aforesaid  act  of  the  State  of  Georgia,  pass- 
in  the  thirteenth  of  February,  1796,  was  forbidden 
her  by  the  constitution  of  that  State,  nor  by  that  of 
the  United  States." 
"  That  the  claims  of  persons  derived  under  the  afore- 
id  act  of  the  seventh  of  January,  1795,  are  recog- 
nised neither  by  any  compact  between  the   United 
States  and  the  State  of  Georgia,  nor  any  act  of  the  Fed- 
a!  Government." 

The  quesiioQ  was  taken  that  the  House  do 
agree  to  the  motioa  for  poslpoaemeni  of  the  aaid 
foutib,  fifth,  siilb,  and  seventh  clausefi  of  the  ori- 

yeas  53,  nays  50,  as  follows: 

Vais— Willis  Alston,  jun.,  Simeon  Baldwin,  Silas 
Betton,  Phanuel  Biahop,  John  Campbell,  William 
Chamberlin,  Martin  Chittonden,  Clifton  Claggett, 
Jacob  Crown inshield,  Manasash  Cutler,  Richard  Cutts, 
Samuel  W.  Dana,  John  Davenport,  John  Dawaoa, 
William  Dickson,  Thomas  Dwight,  James  Elliot,  Ebe- 
nezer  Elmer,  WUhsm  Eustis,  William  Findley,  JohD 
Fowler,  Andrew  Gregg,  Gaylord  Griswold,  Roger 
Griswirid,  Seth  Hastings,  William  Helms,  David 
Hough,  Benjamin  Huger,  Nehemiah  Knight,  Henry 
W.  Livingston,  Thomas  Lowndea,  Matthew  Lyon, 
Nahum  Mitchell,  Samuel  L.  Mitchil I,  Jeremiah  Morrow, 
Thomas  Plater.  Erastus  Koot,  Tompson  J.  SkiDDor, 
John  Smilie,  John  Cotton  Smith,  Joseph  Slantan, 
William  Stedman,  James  Steph^son,  Samuel  Taggait, 
Samuel  Tenney,  Samuel  Thatcher,  David  Thomas, 
Killian  K.  Van  Rensselaer,  Joseph  B.  Varnum,  Daa^l 
C.  Verplanck.  Feleg  Wadsw<»tb,  Lemuel  WiUiau, 
and  Marmaduke  Williams. 

YaiB— Isaac  Anderaon.David  Bard,  George  Mkliael 
Bedinger.  William  Blackledge,  Adam  Boyd,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Levi  Casey, 
Joseph  Clay,  John  Clopton,  Frederick  Conrad,  Jolui 
B.  Earle,  James  Gillespie.  Peterson  Goodwyn,  Tho- 
mas Griffin,  Samuel  Hammond,  John  A.  Hanna,  Jo- 
siah Hasbrouck,  James  Holland,  William  Kennedy, 
Michael  Lcib,  Joseph  Lewis,  jun,  Andrew  McCoid, 
David  Meriwether,  Andrew  Moore,  Nicholas  R.  Moore, 
Anthony  New,  Thomas  Newton,  jun.,  Gideon  Olio, 
Beriah  Palmer,  John  Randolph,  Thomas  M.  Ran- 
dolph, John  Rea  of  Pennsylvania,  Jacob  Richards, 
Ciesar  A.  Rodney,  Thomas  Sammons,  Thomss  Sand- 
ford,  Gbenezer  Seaver,  James  Sloan,  Joha  Smith  of 
Virgutia,  Henry  Southard,  fiichard  Stanford,  Jobs 
Stewart,  Philip  R.  Thompson,  Abram  Trigg,  Isaac 
Van  Home,  Malthew  Walton,  Richard  Winn,  and 
Joseph  Winston. 

And  then  the  re.^idae  of  the  said  original  motion, 
contained  in  the  eighth  aod  last  clause  thereof,  be- 
ing twice  read,  in  the  following  words,  lo  wit: 

"  Therefore,  racteed,  That  no  part  of  the  five  mil- 
lions of  acres  reserved  for  satisfying  and  quieting  claims 
to  lands  ceded  by  the  State  of  Georgia  -to  the  United 
States,  and  appropriated  by  the  act  of  Congrosa  passed 
at  theu  last  session,  shall  be  appropriated  to  quiet  or 
compensate  any  claims  derived  under  any  act,  or  ptf- 
tended  act  of  the  Slate  of  Georgia,  passed,  or  alleged  to 
be  passed,  during  the  yeat  179G :" 

The  question  wa*  taken  thxt  the  House  do 


.Google 


1167 


HISTORY  OF  CONGRESS. 


H.orR. 


Ma 


rH.ISM. 


agree  to  ihp  nioiion  for  posiponerocDi  orihe  saiJ 
residue  of  the  original  motion;  and  resolved  in 
the  affirmaiii'e— yeas  54,  nays  51,  as  follows: 

Yki»— WilliB  AI«lon,  jun.,  Simeon  Baldwin,  SJlw 
Bettbn,  Phmuel  Bishop,  John  Caia|jb«ll,  William 
Charoberlin,  Marlin  ChillenJen,  Clifton  CI agge It,  Ja- 
cob Cronninshieid,  ManosKb  Culler,  Rtrharil  Cutis, 
Samuel  W.  Uana,  John  Davenpml,  John  Dawaan, 
William  Dickion,  Tbomte  Dvijght,  James  Elliot,  Eb- 
enner  Elmer,  William  Euatis,  William  Findley,  John 
Fowlar,  Andrew  Gregg,  Gay  lord  G  ria  wold,  Roger  Gris- 
wold,  Seth  Haatinga,  William  Helma.  David  Hough, 
Benjamin  Huger,  Kehemiah  Knight,  Henry  W.  Liv- 
ingaton,  Thomaa  Lowndea,  Matthew  Lyon,  Nahum 
Mtlchell,  3amue]  L.  Mitchill,  Jeremiah  Morrow,  Joaaph 
H.  Nicholson,  Thomaa  Plater,  Graslug  Root,Tompaon 
J.  Skiniier,  John  Smilie,  John  Cotton  Smith,  Joaeph 
Stanton,  William  Stedman,  James  Stephenson,  Sam- 
uel Taggart,  Samuel  'Fennej,  Samuel  Thalfhsr.  David 
Thomaa,  Killian  K.  Van  RenaseUer.  Joaeph  6.  Var- 
nnm,  Daniel  C,  Vetplanch,  Peleg  Wadawurth,  Lem- 
uel Williami,  and  Marmaduko  Williams. 

Naib — baac  Anderaon,  David  Bard,  George  Mi- 
chael Bedinger,  William  Blsckledge,  Adam  Boyd,  Ro- 
bert Brown,  Joseph  Bryan,  William  Butler,  Levi  Ca- 
•ey,  Joseph  Clay,  Matthew  Clay,  John  Clopton,  Fred- 
erick Conrad,  John  B.  Earle,  Jamce  Gillespie,  Feter- 
•on  Goodwyn,  Thomas  Griflin,  Samuel  Hammond, 
John  A.  Hanna,  Joaiah  Haabrouck,  Jamea  Holland, 
William  Kennedy.  Michael  Leib,  Joseph  Lenia,  jun., 
Andraw  McCord,  David  Meriwetbsr.  Andrew  Moore, 
Nichalaa  R.  Monre,  Anthony  New,  Thomaa  Newlon, 
jun.,  Gideon  Olin,  Beriah  Palmer,  John  Randolph, 
Thomas  M.  Randolph,  John  Rea  of  Penniylvania,  Ja- 
cob Richarda,  Csaar  A.  Rodney,  Thomas  Sammons, 
Thomas  Sendford,  Ebencier  Seaver,  Jamea  Sloan, 
John  Smith  of  Virginia,  Henry  litoulhard,  Sjchard 
Stanford,  John  Stewart,  Philip  B.  Thompson,  Abram 
Trigg,  Isaac  Van  Home,  Matthew  Walton,  Richard 
Winn,  and  Joaeph  Winaton. 

Monday,  March  12. 

The  Journal  of  the  proceedings  of  Saturday 
last  being  read  by  tbe  Clerk,  a  member  in  his 
place  suggested  anerror  lbereiQ,by  inisstatiog  the 
declMOD  of  the  Huuse  on  the  report  of  the  Cotu- 
initiee  of  Claims  on  tbe  petition  of  William 
Eaton:  Whereupon,  tbe  entry  of  the  proceeding 
on  tbe  said  report  being  read,  in  the  nords  fol- 
lowing, to  wit: 

**  Tha  Honae,  acrordlng  to  the  order  of  the  day,  pro- 
CMded  to  consider  the  report  of  the  Com  mittee  of  Ctaima, 
of  tbe  twenty-ninth  ultimo,  on  the  petition  of  William 
Eaton;  and  the  aaiJ  report  being  twice  re  '  '  '*' 
Clerk'9  table,  In  the  words  rollowing.  to  wit : 

>  That,  BO  far  as  an  examination  of  thia  caao  invoUes 
a  consideration  of  the  petitioner's  Consular  Agency, 
your  committee  feel  a  pleasure  in  eipressing  their  de- 
cided approbstton  of  bis  l>()iciBl  conduct  Nor  do 
they  besitale  in  comma  nicating  to  (he  House  their 
impresaion  that  the  petitioner  has  a  well  foanded  claim 
upon  the  Government  for  hit  sscrifii:eB  and  expendi- 
turea  in  the  public  service.  But  as  much  of  his  de- 
mand  ia  under  a  course  of  examination  at  the  Treasu- 
rr  Department,  and  a"  it  ia  confidently  believed  the 
Executive  is  both  enabled  and  diaposed  lo  render  him 
complete  justice,  jour  committee  consider  tbe  present 
^■plication  a*  premature,  and  Ibat  the  LcgialativeiDtar- 


n  tbatlbc 


ference  ought  to  be  withheld  until  a  fair  opportamity 
shall  be  slforded  for  the  adjustment  of  tbe  claim  by  tW 

'  Your  committee  are  therefore  of  opinio: 
petitioner  have  leave  to  withdraw  bis  petitioi 
papers  accompanying  the  same.' 

"  The  question  was  Uken  that  the  Houae  do  conen 
with  the  Committee  of  Claima  in  their  agreemeat  to 
the  said  report, 
"And  resolved  in  tbe  affirmative." 
A  motion  was  made  and  seconded  to  ameod  ihe 
said  entry,  by  :>triking  out  the  followin;!r  words: 

"  That,  BO  far  as  an  eiamimtion  of  this  case  invvhai 
a  consideration  of  the  peltlioDcr's  Conaular  Agescy, 
your  committee  feci  a  pleasure  in  e:ipresaing  their  de- 
cided approbation  of  hia  ofliciai  conduct.  Nor  do  they 
I  hesitate  in  communicating  to  the  House  their  imptta- 
i  aion  that  the  petitioner  has  a  nell  founded  claim  upon 
I  the  Government  for  his  aacriSces  and  expenditure*  ia 
I  the  public  service.  But  as  morh  of  bis  demand  is  mt- 
der  a  course  of  examination  at  the  Treasury  Depart- 
I  ment,  and  as  it  is  confidently  believed  the  Executive  is 
both  enabled  and  diapnaed  lo  render  him  complete  jnc- 
i'  tice,  your  committee  consider  the  present  applicaiion 
[  as  premature,  and  that  Legislative  interference  ought 
to  bo  withheld  until  a  fair  opportunity  ehall  b«  aflndcd 
;  for  the  adjustment  of  tbe  claim  by  the  proper  officer*." 
And.  abo,  by  stating  that  the  House  do  agree 
10  so  much  of  the  said  report  as  is  contained  in  the 
last  clause  thereof,  in  the  words  following,  to  wil: 
"Your  committee  are  therefore  of  opinion  that  the 
petitioner  have  leave  to  withdraw  his  petition,  and  the 
papcra  accompanying  the  aame." 

And  on  the  question  to  amend,  it  was  unaiii- 
mously  resolved  in  the  affirmBiive.  erery  member 
present  answering  in  tbe  affirmatlre,  to  wit : 

Willis  Alsun,  junior,  Isaac  Anderson,  John  Archer, 
Simeon  Baldwin,  David  Bard,  George  Michael  Bed- 
inger, Silaa  Betton,  Phanuel  Biabop,  Adam  Boyd,  iohn 
Boyle,  Robert  Brown,  Jowph  Bryan,  Wilbam  Bnllei, 
George  W.  Campbell.  John  Campbell,  Levi  VtMty, 
Clifton  Claggett,  Joaeph  Clay,  Matthew  Clay,  Johc 
Clopton,  John  Davenport,  John  Dawaon,  William 
Dickson,  Thomas  Dwight,  John  B.  Earle,  Peter  Early, 

,  Jamea  Eltio^  Ebenezer  Elmer,  William  Eusti*.  Wil- 
liam Findley,  John  Fowler,  Jamea  Gillespie,  PetHaoi 
Goodwyn,  Andrew  Gregg,  Gaylotd  Griswold,  Roger 
Griswold.  Samuel  Hammond,  John  A.  Hanna,  William 
Helms,  Benjamin  Huger,  John  G.  Jackson,  William 

I  Kennedy,  Nchemiah  Knight.  Michael  Leib.  Joeqih 
Lcwia,  jun.,  Henry  W.  Livingston,  Andrew  McCora, 
William   McCreery,   David    Meriwether,   Samuel   L. 

.  Mitchill,  Andrew  Moore,  Nicholas  R.  Moore,  Jeremiah 

I  Morrow,  Anthony  New.  Thomas  Newton, jun..  Joseph 
H.  Nichotaon.  Gideon  Olin,  Beriah  Palmer,  John  Fa^ 
teraon,  Thomaa  Plater,  John  Randolph,  Thomas  M. 
Randolph,  John  Rea  of  Pcnnaylvania,  John  Rhea  of 
Tennessee,  Cesar  A.  Rodney,  Thomas  Sammuna, 
Thomaa  Sandford,  Ebeneier  Seaver,  Tompeoii  J. Skin- 
ner, Jamea  Sloan,  John  Smilie,  John  Cotton  Smith, 
Henry  Southard,  Richard  Stanford,  Joaeph  Sunton, 
William  Stedman,  James  Stephenson,  John  Stewart, 
Samuel  Taggart,  Samuel  Tenney,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  John  Ttigg.  laaac 
Van  Home.  Killian  K.  Van  Renaaelaer,  Joaeph  B.  Var- 
num,  Daniel  C.  Verplanck,  Samuel  Williama,  Marma- 
duke  Williama,  Richard  Winn,  and  Joaeph  Wiutou- 
Jietolved,  unanimmuly,  Tiial  the  Joiat  Com- 
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mitlee  on  Enrnllcd  Bills  be  instructed  to  wait  od 
the  President  of  ihe  United  Slates,  and  lay  before 
hiratlie  engrossed  bill,  enlilled  "Ao  act  for  the 
relief  of  the  captors  of  the  Moorish  artned  i^hips 
Meshouda  and  Mirbolia,"  wiih  the  several  amend- 
nieots.  as  the  .<ame  was  finally  passed  by  both 
Houses  of  Congress,  aad  to  slate  the  variance  be- 
tween the  said  engroi-sed  bill  and  the  enrolment 
thereof,  as  approved  by  the  President ;  and  to  re- 
quest that  he  will  cau»e  [he  said  enrolled  bill  lo 
be  returned  to  ibis  House,  in  which  it  originated, 
for  the  purpose  of  reoderiiiglhesaid  bill  conform- 
mble  with  tne  engrossed  bill  and  the  amendmeols 
thereto,  as  parsed  by  the  two  Houses  of  Co  ogress. 
Ordered,  That  the  Clerk  of  this  House  do  carry 
the  said  resolution  to  the  Senate,  and  deaire  their 

Resolved,  That  a  coniraitlee  be  appointed  lo 
prepare  and  report  a  bill  to  authorize  ihe  marshal 
of  any  district  within  the  Uoiied  Slates  to  ad- 
journ aoy  special  or  adjourned  district  court  to 
the  next  stated  term  of  said  court,  whenever  the 
judge  of  the  district  court  shall  he  unable  to  at- 
tend auch  adjourned  or  speciaLcourt.  and  shall 
direct  the  marshal,  in  writing,  to  adjourn  the 

Ordered,  That  Mr.R.GniswoLD,Mr.Niciioi^ 
SON,  and  Mr.  G.  W.  Campbeli.,  be  appointed  a 
Gommiitee  puisuani  to  the  said  resolution. 

Ordered,  Thai  this  House  do  now  attend  in  the 
Senate  Chamber  to  hear  the  Senate,  in  their  ca- 
pacity of  a  Court  of  Impeachments,  pronounce 
judgment  on  the  articles  of  impeachment  exhib- 
ited against  John  Pickering,  Judge  of  the  District 
Court  of  the  United  Stales  for  the  district  of  New 
Hampshire,  agreeably  to  the  notification  contain- 
'  "  s-age  from  the  Senate,  by  their  Secre- 


ingly  withdrew  to  the  Senate  Chamber,  for  the 
purpose  expressed  in  the  foregoing  order  j  and,  he- 
Mr.  HoGER,  from  the  committee  to  whom  were 
referred,  oo  the  seventeenth  ultimo,  and  the  eighth 
instant,  tlie  memorials  of  sundry  merchants  of  the 
city  and  Stale  of  New  York,  and  of  sundry  mer- 
chanla  and  ship  owners  of  the  city  of  Hudson,  in 
the  said  Stale  of  New  York,  made  a  report  there- 
on ;  which  was  read,  and  ordered  to  lie  on  the 
Uble. 

The  House  proceeded  to  reconsider  their  third 
amendment,  disagreed  to  by  the  Senate,  lo  add  a 
new  section  at  the  end  of  the  bill  sent  from  the 
Senate,  entitled  "An  act  to  erect  a  light-house  on 
the  south  end  of  St.  Simon's  isUnd,  in  the  State 
of  Georgia,  and  for  the  placing  a  buoy  or  buoys 
on  or  near  St.  Simon's  bar ;"  ai,  also,  to  consider 
the  amendment  proposed  by  ihe  Senate  lo  the 
fourth  amendment  of  this  House  lo  ihe  said  bill ; 
Whereupon, 

Retoivfd.  That  this  House  doth  recede  from 
their  said  third  amendment. 

Iteiolved,  That  this  House  doth  agree  lo  the 
amendment  proposed  by  the  Senate  to  the  fourth 
amendmeui  of  this  House  lo  the  Hid  bill. 


GEORGIA  CLAIMS. 

The  House  proceeded  to  the  further  considera- 
lion  of  the  first  clause  of  a  motion  of  the  iwen- 
tieth  ultimo,  respecting  '■  ctaimanls  lo  lands  of 
the  United  Staiessouib  of  the  State  ofTennessee, 
under  an  act  of  the  Legislature  of  the  Stale  of 
Georgia,  passed  in  the  year  1795;'  and  the  said 
first  clause  of  Ibe  motion  being  again  read,  in  the 
words  following,  lo  wit ; 

"  Saokid,  That  the  Legislature  of  Ihe  Slate  of  Geor- 
gia were  at  no  time  inreated  with  the  poner  of  alienat- 
ing ttie  right  of  soil  pOKsesHrJ  by  the  good  people  of 
that  Stale  in  uid  lo  the  vacant  territor;  of  the  game, 
but  in  a  rightful  msnner^nd  for  the  public  good :" 

A  ra 01  ion  was  maJI,  and  the  question  being 
put  that  the  further  consideration  thereof  be  post- 
poned until  the  first  Monday  in  November  next,  it 
was  resolved  in  ihe  affirmative. 

The  House  then  proceeded  to  consider  Ihe  bill 
providing  for  ihe  settlement  of  sundry  claims  lo 
public  lands  lying  south  of  Tennrssee,  lo  which 
the  Gommiitee  of  ihe  whole  House,  to  whom  it 
was  referred,  reported  an  amendment  on  the  ser- 
enih  instant:  Whereupon,  a  motion  was  made, 
and  the  question  being  put  thai  Ihe  further  con- 
sideraiion  of  the  said  bill  be  postponed  until  the 
first  Monday  in  November  next,  it  was  resolved 
in  ihe  affirmative — yeas  59.  nays  49. as  follows: 

Ykib— Ia«»c  Andenior,  John  Archer,  Bavid  Bard, 
GeoT^e  Michael  Bedinger,  William  Blscklcdge,  Walter 
Bowie,  Adam  Boyd,  John  Boyle,  Robert  Brown,  Jo- 
aeph  Bryan,  William  Butler,  Levi  Casey,  Thomas 
Claiborne,  Joaeph  Clay,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  John  B.  Earle,  William  Pindley, 
James  Gillespie,  Felenon  Goodwyn,  Andrew  Gregg, 
Tbomsa  Grimn,  Samuel  Hammond,  John  A.  Henna, 
Jouah  Uasbrouck,  Jamee  Holland,  David  HuIidci, 
Walter  Jones,  William  Kenned;,  Nehemiah  Knight, 
Michael  I.eib.  Andrew  MeConl,  David  Meriwether, 
Andrew  Moore,  Nicholu  B.  Moorv,  Thomu  Newton, 
jun.,  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Palm- 
er, John  Randolph,  ThomaR  M.  Randolph,  John  Res 
of  Fennsylvaniii,  Jacob  Richarda,  Thomas  Sammone, 
Thomas  Sandford,  Ebencier  Seaver,  James  Slosn, 
John  Smilie,  John  Smith  of  Virginia,  Henry  Southard, 
Richard  Stanford,  Joseph  Stanton,  John  Stewart,  Phi- 
lip R.  Thampsoa,  Abram  Trigg,  John  Trigg,  Isaac  Vatr 
Home,  and  Marmaduke  Williams. 

Nats— Willia  Alston,  junior,  Simeon  Baldwin, Silas 
Betton,  John  Campbell,  William  Chsmt>erlin,  Martin 
Chittenden,  Clinon  Claggett,  Jacob  Crown inshield, 
John  Davenport,  John  Dawson,  William  DickMn, 
Thomas  Dwight,  James  Elbot,  Ebenezer  Ehner,  Wil- 
liam Eustie,  Jotin  Fowlei,  Gaylord  Ghenold,  Roger 
Griswald,  Selh  Hastings,  William  Helms,  Benjamin. 
Hnger,  John  G.  Jackson,  Joseph  Lewis,  junior,  Henry 
W.  Livingston,  Thomas  Lowndes,  William  McCreery, 
Nahum  Mitchell,  Samuel  L.  Mitcbill,  Jeremiah  Mor- 
row, Anthony  New,  John  Putlerson,  Thomas  Ptelei, 
Samuel  D.  Purvisnce,  Cesar  A.  Rodney,  Tompeon  J. 
Skinner,  John  Cation  Smith,  William  Stedman,  James 
Stephenson,  Samuel  Taggart,  Ssmuel  Tenney,  Sam- 
uel Thatcher,  David  Thomas,  Killian  K.  Van  Rensse> 
laer,  Joseph  B.  Varnum.  Daniel  C.  Verplancb,  Peleg 
Wadsworih,  Lemuel  Williams,  Richard  Winn,  and  Jo- 
seph Winalon. 

And  so  said  bill  was  postponed  tinlil  the  first 
Monday  in  November  next. 
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OFFICIAL  CONDUCT  OF  JUDGE  CHASE. 

The  Hou^e  resolved  itself  ioto  a  Commiiiee  of 
the  Whole  on  Ihe  report  of  the  committee  appoint- 
ed '*  10  inquire  into  ihe  official  conduct  of  Samuel 
ChBEe,oneor)hea3.toci>te  Jusiicesof  the  Supreme 
Coun  of  the  United  States,  and  of  Richard  Peterit. 
disttiot  judge  of  the  diairict  of  Pennsylvania." 
made  the  sixth  instant.     The  report  is  as  follows : 

That  in  conipquenco  of  the  evidence  collected  by 
them,  in  virtue  of  the  powers  with  which  Ihey  h&ve  been 
inveMedby  the  Houie,  and  which  ia  hereunto  Bubjoioed, 
they  are  of  opinion, 

1.  That  Samuel  Ch«s«,  Eiq.,  one  of  the  uaoei&tee 

juslicea  of  the  Supreifie  Court  of  the  United  Statea,  be 
impeached  of  high  Crimea  aniVniHiemeanon. 

3.  That  Richard  Peters,  district  judge  of  the  district 
of  Pennsylvania,  has  not  so  acted  in  his  judiciary  ca- 
pacity as  to  require  the  interpoaitioa  of  the  Conilitu- 
timBl  powers  of  this  House." 

On  reading  the  first  resolmionj  for  the  impeach- 
ment of  Samuel  Chase- 
Mr.  Elliot  said :  Mr.  Chairman,  I  have  under- 
taken this  day,  in  a  manner  neither  copious  nor 
tedious,  to  examine  the  relative  rights  of  judges 
and  of  private  citizens.  The  task  is  an  important 
one,  and  1  have  only  to  regret  that  it  very  Jar 
transcet)d.'i  ray  feeble  powers. 

In  the  immense  volnme  of  the  history  of  the 
human  mind,  there  areno  sections  more  interesting 
than  those  which  develope  the  latent  springs  of 
banian  aclion,  and  record  the  eflecis  of  the  spirit 
of  party  upon  the  wisest  and  the  heit  of  men.  It 
ia  impossible,  howerer,  to  judge  of  causes  other- 
wise than  bjf  consequences,  of  motive*  otherwise 
than  by  actions.  On  an  occasion  likethe  present, 
it  is  our  duly  to  discard  ihe  pride  of  party  and  the 
pride  of  power.  But  I  hare  not  risen  lo  deliver  a 
mora)  or  political  lecture  to  the  Committee;  I  have 
risenforavery  different  purpose.  As  my  opinions 
upon  this  subject  are  probably  peculiar  lo  myself, 
I  nave  opened  the  discussion  with  a  view  to  pre- 
clude myeelffrom  taking  any  part  in  the  extensive 
debates  which  the  subject  can  tcarcely  fail  of  pro- 
ducing hereafter.  My  views  shall  be  succinct,  and 
1  will  not  wander,  even  for  a  moment,  from  the 
real  question. 

The  resolution  under  consideration  con  tern  plates 
the  impeachmeni  of  Samuel  Chase,  one  of  the 
Judges  of  the  Supreme  Court  of  the  United  States, 
upon  a  charge  of  high  crimes  and  misdemeanors. 
Althoogh  I  doubt  whether  Judge  Chase  has  been 
guilty  of  any  act  which  can  with  propriety  be 
called  a  high  crime,  yet  he  appears  to  me  to  have 
committed  one  or  two  misdemeanors.  I  shall, 
therefore,  under  my  present  impressions,  be  com- 
pelled to  vote  in  favor  of  the  resolution  ;  but  my 
mind  is  open  to  conviction,  and  I  hope  to  be  en- 
lightened, if  I  have  unfortunately  fallen  into  error. 
To  misdemean  is  lo  behave  ill  i  a  misdemeanor 
it  anacto''ill  behaviour;  and  the  Constitution  lim- 
its the  duration  of  the  office  of  a  judge  to  the  pe- 
riod of  bis  good  behaviour.  I  am  not  of  opinion 
that  every  act  which,  strictly  ^peaking,  may  be 
considered  as  mitconduci,  ought  to  subject  a  judge 
lo  impeachment;  the  minconducl  must  possess 
■ome  degree  of  crjoiinality.    In  England,  it  has 


long  been  the  practice,  and  the  practice  has  giown 
into  law,  to  give  great  latitude  to  the  discretion  of 
judges;  to  presume,  unless  the  contrary  appears hf 
incontestable  evidence,  ihat  theirerrors  are  tbeei- 
rurs  ofjudgment,  and  not  lo  punish  them  for  aaj' 
error  of  judgment  whatever.  It  accords  wiihmf 
disposition  io adopt, in  theirfulleilent.lliosee<]nit< 
able  maxims  of  the  British  code.  I  have  no  wish 
to  adopt  the  principle,  de  uno  criming  diace  omut, 
oT  to  embrace  the  idea  of  novum  crimen.  ^  aiUe 
hanc  diem  inaudilum.  From  the  proof  of  one 
act  of  misconduct,  I  will  nolpretume  theeiisieoc« 
of  Others;  nor  will  !  create  new  crimes,  unknown 
till  ibis  moment. 

Except  in  relation  to  the  trial  of  James  Thomp- 
son Cailender,  I  have  discovered  no  erouod  of  iu* 
peachmenl  against  Mr.  Chase;  and  1  will  co«- 
cisely  examine  the  voluminous  testimony  before 
us,  from  which  ingenuity  may  extract  a  variety 
of  other  accusations.  The  &rst  charge  will  b^ 
■hat  John  Fries,  when  arraigned  for  treason,  was 
deprived  of  a  Constitutional  trial,  by  the  arbiinrf 
conduct  of  the  court.  Candor,  however,  after  as 
impartial  review  of  all  the  circumstances  of  the 
case,  will  make  a  different  decision.  It  appean, 
by  the  testimony  of  Mr.  Lewis; 

"  That  Judge  Chue.  at  the  moment  whea  Fries  WM 
placed  st  Ihe  bar,  handed  or  threw  down  to  Mr.  Cald- 
well, the  clerk  of  Ihe  court,  one  or  more  papers,  and  at 
the  same  time  delivered  himself,  in  sabslance,  as  fol- 
lows !  Thai  he  understood,  or  had  been  informed,  that 
on  the  former  trial  or  trials,  there  had  been  trreal  waste 
of  time,  by  counsel  making  long  speeches  lo  thejuiy 
on  the  law  a>  well  as  on  the  ^ti,  and  on  malten  wbicj) 
had  nothing  to  do  with  the  business  before  the  court, 
and  he  particularly  noticed,  in  strong  and  painted  tens* 
of  disapprobation,  their  having  read,  and  I  think  bttiiag 
been  permitted  to  read,  certain  parts  of  certain  ataUit«« 
of  the  United  Stales,  relating  to  crimdi  less  than  tieb- 
son,  in  order  to  show  that  Ihe  prisoner's  case  came 
within  them,  and  which  he  said,  he,  or  the  court,  (I  do 
not  recollect  which,)  would  not  sutTer  to  be  read  again, 
as  tbey  had  nothing  to  do  ntth  the  question.  He  added, 
that  we  are  judges  of  the  law  and  understand  it.  or  we 
arc  not  lit  to  sit  here ;  that  caeca  at  the  commoo  law, 
or  under  the  statute  law  of  England  previous  lo  the 
English  revolution,  had  nothing  to  do  with  Ihe  queaiion, 
and  that  they  would  not  suffet  them  lo  be  read ;  (hat 
they  had  made  up  their  mind  on  the  law,  and  had  re- 
duced it  to  writing,  and  that  the  counsel  might  condDct 
themaelvea  accordingly,  (or  conformably  to  it.)  he  or 
Ihey  hsd  ordered  copica  of  it  lo  be  made,  and  one  of 
them  to  be  delivered  lo  the  counsel  in  support  of  the 
prosecution,  and  another  to  the  prisoner's  counael,  and 
that  as  >oon  as  the  caae  was  opened  or  gone  thronffa 
(I  am  not  sure  which  was  the  cipression)  on  the  part 
of  the  prosecution,  he  or  they  (I  am  not  certain  ohich) 
ahould  order  one  to  be  delivered  to  Ihe  jury.  He  also 
added  that,  if  we  had  any  Duill  to  find  with  theopinioD 
of  the  court,  or  had  anything  to  say  on  the  laif,  lo  show 
that  they  were  wrong  or  had  mietaken  it,  vrr  moat  ad- 
dress ourselves  to  the  court,  and  not  lo  the  Jury." 

This  is  the  evidence  which  I  contider  as  mate- 
rial CO  the  first  point  in  question.  Although  ihe 
jury  are  to  decide  both  the  law  and  the  IjcI  ill 
criminal  cases,  I  have  never  heard  it  doubled  that 
the  court  have  a  right  to  deliver  their  opioioa  upon 
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tbe  law,  at  any  sia^e  of  the  trial.  But  it  is  »ai<] 
that  by  tbiii  oppressive  conduct  of  the  court  the 

friaoDer  was  deprived  of  ibe  benefit  of  counsel. 
Q  order  to  form  a  correct  opjuion  upon  this  point, 
it  is  necessary  to  consider  tbe  coniluci  ofthe  coutt 
io  the  fir$l  instance,  that  of  the  counsel  in  conse- 
qu^Dce,  aod  tbat  of  the  court  which  followed. 
That  I  may  save  ibe  time  of  ilie  Cowmiilee,  1  witl 
eadearor  to  show  from  memory  [he  subatance  of 
the  volume  of  evidence  oa  the  table,  although  I 
have  bad  very  litile  time  to  prepare  myseil  for 
this  diacussioD.  Of  course  the  testimony  of  Mr. 
Lewis,  aod  Mr  Dallas,  and  Mr.  Rawle.  inusi  be  in 
some  measure  blended.  Itappears  thai  the  learoed 
couDHel  considered  tbe  conduct  of  the  court  as 
no prMeden ted,  injurious  to  the  prisouei,  snd  in- 
vasive of  tbe  rights  ofthe  bar;  and  ihey  declined 
to  proceed  in  the  defence.  The  trial,  however, 
was  not  precipitated.  Id  the  evening  Mr.  Chase 
became  sensible  that  he  bad  comniiited  an  error. 
The  next  day  he  told  the  counsel ;  "  Yoa  are  not 
'  bouud  by  tbe  opinion  delivered  yesterday,  but 
'  may  contest  it  on  both  sides."  "You  are  at  lih- 
'  eny  to  proceed  as  fully  as  you  think  proper;  ad- 
'  dress  the  jury,  and  lay  down  the  law  as  you  tbink 
'proper."  "Hdvingtbus  explained  ibe  meaning 
'  of  the  court,  you  will  stand  ecqaiited  or  cun- 
'  demned  to  your  own  consciences,  as  you  think 
'  proper  10  act.  Do  as  you  please."  Judge  Peters 
asked,  if  an  error  bad  been  committed  would  not 
the  counsel  suffer  it  to  be  corrected  7  I  ask  so  loo. 
Why  did  they  not  suffer  it  to  be  corrected  1  Could 
a  court  ever  descend  deeper  info  the  valley  of  hu' 
mitiatioo?  Why  deny  to  judges,  tbe  privilege 
so  dear  and  so  necessary  to  all  men,  that  of  eor- 
tecting  their  mistakes?  But  the  counsel  were  of 
opinion  Ibal  ihere  had  been  a  prejudication  of  the 
cause.  No  such  thing.  When  the  court  thus  re- 
traced the  grouud  they  had  first  trodden,  1  am 
clear  that  the  general  impression  upon  tbe  minds 
of  the  jurors,  resulting  from  the  conduct  of  the 
court,  would  have  been  favorable  to  the  prisoner 
jalber  than  otherwise.  We  find,  in  the  testimony 
of  Mr.  Dallas,  the  real  reason  for  tbe  strange  con- 
duct of  the  counsel:  ''Mr.  Lewis  and  myself 
'  were  greatly  influenced  in  tbe  conduct  wnich 
'  we  pursued,  by  our  opinion  of  the  meana  most 
'  likely  10  save  the  life  of  Fries,  under  all  the  cir- 
'  cumsijnces  of  his  case."  They  anticipated  bis 
pardon  by  the  President,  if  condemned  without 
counsel.  I  hare  formed  a  decided  opinion  that 
Fries  was  not,  by  any  misconduct  of  the  court, 
deprived  of  the  Consiilulional  privilege  of  being 
heard  by  counsel,  and  of  course  that  there  exists 
no  ground  for  impeachment,  as  it  respects  that 

I  presume  the  Committee  of  Inquiry  were  of 
opinion  that  the  conduct  of  ibe  judge  m  the  case 
of  Cooper,  was  improper.  Mr,  Cooper  was  in- 
dicted for  a  libel  on  tbe  President ;  be  offered  to 
give  the  truth  in  evidence,  and  applied  for  a  sub- 
jKcna  for  the  President  himself  as  a  witness,  which 
was  very  properly  refused.  Suppose  a  subpoena 
had  issued.  The'PresiJent  of  the  United  States 
would  have  commanded  the  marshal  to  sum 
the  President  of  tbe  United  Stales  into  court. 


disobeys  tbe  summons.     The  President  then  com- 
mands the  marshal  toaiiach  the  President.    Is 
not  this  absurd  1     Not  that  I  think  rbe  President 
[gbt  to  be  above  attending  any  court  as  a  wil- 
'ss.  in  criminal  or  civil  cases.     But  it  is  prestlraed 
that  his  whole  time  is  devoied  to  tbe  important 
:oDcerns  of  (he  nation,  concerns  infinitely  more 
mporiant  than  those  of  any  individuals.     If  he 
lannoi  be  prevailed  upon,  or  cannot  make  it  con- 
renient,  to  appear  in  court,  he  certainly  cannot 
be  compelled  10  do  it.    But  for  what  purpose  waa 
-      iraony  of  the  President  warned?     Con- 
trary to  every  principle  of  law  and  to  tbe  dictates 
"  common  sense,  lo  criminate  himself!    Is  not 
is  ab&ordity  rendered  still  more  absurd  ? 
By  (he  testimony  of  Mr.  Mason  and  Mr.  Smith, 
appears  that  Judge  Chase  delivered  a  charge 
'  a  grand  jury  at  Baltimore,  "  in  which  there 
iras  much  political  natier.    He  spoke  of  the 
let  of  Congress,  eniitled  'An  act  to  repeal  cer- 
;aiii  acts  respeciing  the  organization  of  certain 
ofthe  United   Stales,  and  for  other  pur- 
ilarraing  and  dangerous  in  its  lenden' 
went   to   destroy  the  independence  of 
'the   Judiciary.      He  inveighed   in   very   strong 
'  terms  against  ihe  amendment  made  by  the  Le- 
'gislature  of  Maryland  to   their   Slate   conslitu- 
'  lion,"  dtc.    Next  10  the  holy  altars  of  religion,  1 
consider  tbe  temple   of  justice  as  the  most  im- 
proper place  from  wbencetodispeuse  the  dogmas 
of  party,  or  (be  theories  of  political  disquisiiion. 
1  have  lell  much  indignalioD  at  such  coliduct  here- 
tofore, and  have  always  considered  it  as  highly 
improper,  but  not  as  criminal.    When  I  was  oiM 
of  (hat  clasa  of  citizens  who  composed  the  loi- 
nority  00  political  que3(iotts  generally,  I  believed 
tbat  I  had  a  right  (o  examine  and  censure  ibe 
measares  of  aovernment;  and  I   believe  tbat 
judges  possess  (he  same  political  rights  as  privata 
citizeits,  although  the  bench  may  be  a  very  iin- 
proper  siiuaiionin  which  10  exercise  them.    Tbia 
charge  cannot  constitute  any  good  ground  for 
an  impeachment. 

It  is  to  mea  subject  of  no  small  regret,  tbat  the 
deposition  of  Jonathati   Snowden  has  found  a 

tiace  in  this  voluminous  collection  of  evidence. 
Ir.  Snowden  has  uodoubledly  testified  the  truth, 
but  I  object  10  ihe  nature  of  (he  testimony.  To 
take  any  notice  of  it  would  be  incoasistent  with 
(he  dignity  of  (be  graiMl  inquest  of  the  nation. 
Judge  Chase  is  staled  to  have.<aid  to  Judge  Wash- 
ington :  "  To  tell  you  the  (ruib,  if  I  bad  known 
Ihen  as  much  as  I  do  now,  I  should  not  have  fined 
him  (Callander)  so  high."  From  ihe  testimony 
of  gentlemen  of  high  respectability,  who  were 
present  on  that  occasion,  it  appears  that  the  con- 
versation was  of  a  sportive  nature,  and  iocom- 
mon  charily  we  should  have  presumed  tbat  it  was 
so.  From  an  incautious  expression  in  the  moment 
of  convivial  amusemeni,  shall  we  deduce  the  con- 
clusion that  the  judge  was  governed  by  corrupt 
motives  in  the  conviclion  of  Callender? 

In  Ihe  trial  of  Calleader,  indeed,  I  believe  lbs 
judge  to  have  been  guilty  of  such  misconduct  aa 
ougnt  to  render  bint  impeachable.  I  have  not 
formed  thie  opinion  without  experiencing  11U07 
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doubis  and  dif6euliie!i,  which  I  shall  be  happy  lo 
have  completely  removed  ;  and  I  !ihnll  be  pqunlly 
happy  10  be  convinced  ihai  I  have  done  wrun?  in 
concluding  to  vole  for  the  impeachment.  The 
CoDStilutioD  secures  10 personsaccused  of  crimes, 
(be  right  of  compulsory  process  to  procure  wit- 
nesses, and  trial  by  jury.  From  the  testimony  of 
Mr.  Hay  and  Mr.  Nicholas,  it  appears  that  Gal- 
lender  was  deprived  of  those  great  Constitutional 
Iirivileges.  However  atrocious  the  libel  or  the 
ibeller,  there  should  have  been  a  fair  trial.  A 
motioa  was  made  for  a  continuance,  upon  the 
facts  Slated  in  an  affidavit  which  is  now  before  us. 
I  have  examined  it,  and  it  appears  to  me  to  have 
beeQ  sufficient  to  sustain  the  motion  ;  and  we  are 
told  that  the  motion  was  urged  on  Constilulional 
grounds.    Mr.  Hay  says: 

"  The  witnesses  were  named,  the  evidence  expected 
fiom  each  dietinclly  stated,  and  the  document!  wanted 
clearly  ■peciGeij.  When  this  affidavit  was  presented  to 
the  court,  it  vas  urged  by  the  coun»el  Ihet  the  Consti- 
tntion  secured  to  the  prisoner  a  right  to  proceia  lo  en- 
force the  BttcndBnce  of  hie  witneaseB.  He  had  also  a 
nshti  under  the  Constitution,  la  the  BBsistance  of  coun- 
sel in  hiK  defence ;  but  if  he  were  tried  nhen  his  wit- 
nessCB  were  absent,  and  hie  counsel  not  piepsred  for 
his  defence,  without  an;  default  in  him  or  them,  chcee 
important  provieians  would  be  useless.  The  motion 
waa  instantly  overruled.  The  Attorney  for  the  Uni- 
ted Sutee  waa  told  that  it  was  unnecessary  la  reply. 
Judge  Chase  said  that  it  would  bo  >  waste  of  time; 
that  there  was  no  reason  for  putting  otF  the  trial ;  thai 
as  the  prisoner  did  not  ewear  that  he  coulil  prove 
all  the  facta  recited  in  the  indictment,  hii  having  tesli- 
inony  es  to  part  of  them  vrae  immaterial.  He  must 
prove  el],  continued  Judge  Chase,  and  it  muet  appear 
that  ha  can  prove  all,  or  the  trial  will  not  be  postponed." 
■•Mr.Nicholaasajs— Wo  renewed   the  motion,  and 

that  a  fair  trial  could  not  be  had  nithoul  Callender's 
witnesses,  end  that  as  many  of  them  lived  at  the  dis- 
tance of  several  hundred  miles,  and  the  proseculinn  had 
nriginaled  only  a  few  days  betbre,  it  waa  impossible 
that  Caltender  could  have  procured  their  attendance. 
We  thought  also,  that  he  had  a  Conatitutionat  right  to 
obtain  compkdeory  process  to  compel  the  attendance  of 
hia  witnesses.  The  court  refused  to  grant  a  continu- 
and  Judge  Chase  declared  aa  the  reason  why  the 
nuance  was  refused,  that  Callender  had  not  stated 
in  his  allidaTil  that  he  could  prove  the  truth  of  alt  the 
charges  slated  in  the  indictment ;  that  it  was  necessary 
that  he  should  prove  the  truth  of  all  the  charges  to  ob- 
tain an  acquittal,  and  that  as  the  witnesses  who  were 
absent  were  to  give  evidence  as  to  part  of  the  charges 
only,  their  absence  aObrdad  no  good  reason  for  a  con- 
tinuance." 

Such  are  the  fads  in  evidence.  I  think  it  can- 
not be  denied  that  Judge  Chase  dented  to  Callen- 
der a  Conslilutional  privilege;  and  I  am  equally 
clear,  if  I  may  be  permitted  to  say  so,  that  the 
leaaons  wliich  he  gave  for  [be  denial  were  repug- 
nant to  the  most  plain  aod  obvious  principles  of 
law.  By  ibe  law  upon  which  Callender  was  in- 
dicted, lie  had  the  rieht  to  give  the  truth  in  evi- 
dence, and  the  jury  bad  the  polver  to  determine 
both  the  law  and  the  fa-t.  Judge  Chase  declared 
that  he  must  prove  all  the  oharices,  or  be  convici- 
ed.    Was  not  this  unreasonable  1    I  will  take  it 


lect  one  of  the  charges,  or  any  number  he  pleamd, 
prove  them  true,  and  contend  that  the  remaining 
charges  contained  no  libdlous  mailer;  and  if  the 
jury  had  been  of  that  opinion,  they  must  hare 
acquitted  him.  Another  Constitutional  right, 
that  of  trial  by  an  impartial  jury,  was  also  denied: 

"Mr.  Nicholas. — Wo  mean  lo  challenge  the  array 
and  take  every  advantage  which  the  laws  of  the  eoita- 
try  give  us.  In  support  of  this  doctrine  I  will  read  an 
eitract  from  "  Trials  per  Pais."  [Here  he  read  the  pu- 
sage.]  I  believe  there  is  teitimony  in  court  to  pov* 
that  one  of  the  jurors  returned  by  the  marmhal  has  ei- 
pressed  sentiments  hoetile  to  the  traverser.  Ilis  liksa 
case  stated  in  the  books,  where  a  verdict  was  set  sale 
because  a  juryman  had  previously  said  that  ibe  nua 
accused  ought  to  be  hanged ;  and  in  that  case,  on  dM 
second  trial,  every  juryman  was  called  on  to  say  Bha- 
ther  he  had  formed  an  opinion  on  the  subject  or  Dot-" 

Ism  willing  to  admit  that  the  law  relied  oa 
by  Mr.  Nicholas  is  of  modern  date,  aad  by  some 
considered  as  not  perfectly  eslabliiihed  in  crimi- 
nal CBse.'i.  probably  for  Ibe  reason  mentioned  bj 
Judge  Cha^,  that  the  whole  country  oaaj  hare 
heard  of  the  crime  and  the  criminal,  and  formed 
an  opinion.  It  is  clear  from  the  books  that  ii  is 
settled  in  civil  cases,  and  it  is  certaiolf  in  itself 
very  reasonable. 

"  The  court  having  refused  to  continue  the  eanae, 
the  jury  was  called,  and  one  of  the  counsel  lor  the  de- 
fendant stated  to  the  court  that,  ho  wished  to  ask  the 
juror  who  was  called  to  the  book,  before  he  was  sworn, 
whether  ho  had  Tormed  an  opinion  on  the  work,  entitled 
'  The  Prospect  Before  Us,'  from  which  the  charges  in 
the  indictment  were  extracted  1  iaige  Ufaaae  said 
no  such  question  should  be  asked  ;  tbat  the  only  quac- 
tion  which  would  be  allowed,  was,  whether  the  juror 
had  formed  and  delivered  an  opinion  on  tbe  charges 
contained  in  the  indictment !  The  juror  anaweT«d 
that  he  had  never  seen  the  indictment  ngr  heard  it  read. 
The  judge  directed  that  he  should  be  snom  in  cbie£ 
The  counsel  then  asked  that  the  indictment  should  b« 
read  to  the  juror,  which  might  enable  him  to  decide 
whether  he  had  formed  and  delivered  an  opinion  on  the 
charges  in  the  indictment  Judge  Chaae  said  the  ooait 
would  not  pe>mit  this." 

Mr.  Robertson  testifies  that  the  Judge  said,  "  He  has 
answered  that  he  never  saw  the  indirlmont  nor  heard 
it  read,  and  if  he  has  neither  read  nor  heard  the  charges, 
I  am  sure  he  cannot  have  formed  or  delivered  an  opin- 
ion on  the  subject." 

Here  1  cannot  bat  remark,  that  this  ctmclnsion 
of  the  Judge  was  extremely  illogical.  Because 
he  refu.<>ed  to  let  the  juror  know  what  the  charge 
was,  he  concluded  thai  the  juror  could  not  bare 
formed  an  opinion.  Mr.  Robertson  afterwards 
says: 

"  The  eighth  juror  answered,  when  ibe  prerioos  ques- 
tion was  put  to  him,  that  though  ho  bad  never  re«d  or 
heard  the  charges  in  the  indictment,  and  knew  not  what 
the  traverser  had  published,  yet  he  had  formed  an  un- 
equivocal opinion  that  such  a  book  as  tlie  '  Proqiect 
Before  Us'  was,  came  within  the  sedition  law.  But  Ml 
objection  was  made  to  him,  and  he  was  sworn  like  tbs 

It  may  be  asked  why  do  objection  was  made? 
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The  answer  ia  ready ;  Judge  Chase  bad  prejudged 
ibnt  iheobjeclion  wasQOla^ood  one:  but  1  thick 
differently,  and  believe  ihai  it  was  bis  duty  to  set 
aside  tbe  eighitt  juror.  1  canaot.  end  will  oot 
believe,  witb  this  evidence  staring  me  in  llie  face, 
that  Calleoder  was  tried  by  an  impartial  jury  of 
his  eounlry  j  tlie  eighth  juror  at  least,  must  have 
possessed  ■  miod  »r  fiom  impartial  towards  the 
author  of  The  Proepect.  It  is  proved  that  the 
Judge  denied  to  the  prisoner  the  great  Conatitu- 
tional  privileges  of  compulsory  process  for  wit- 
nesses, and  trial  by  an  impartial  jury ;  but  ne 
shall  be  told  that  these  were  errors  in  judgment. 
I  do  not  suspect  bim  of  corruption,  but  1  believe 
him  to  b«  impeachable  forconduct  of  this  descrip- 
tion, 'whether  it  be  the  coosequence  of  passion, 
prepossession,  or  party-spirit.  To  allow  judges  to 
disregard  the  Constitution,  and  sheher  themselves 
under  the  doctrine  that  they  are  not  punishable 
for  errors  of  judgment,  would  be  giving  them  a 
dangerous  latitude  indeed.  It  ia  true  that  Judge 
Cha&e,  in  the  laller  part  of  the  trial,  appears  to 
have  been  cool  and  candid. 

I  am  a  friend  to  (he  Constitutional  independ- 
ence of  the  Judiciary,  but  opposed  to  giving  that 
departBuenlan  oppressive  and  OTerwhelmingpow- 
■er,  destructive  to  (he  liberties  of  the  people.  1 
regret   extremely  that  it  has  become  our  duty  to 

accuse  a  man  so  eminent  for  talents  and  lear 

partieislarlyfor  legal  leamiog.  of  high  crime 
roisUeimeanora.  1  wish  I  could  ascribe  bis 
duct  to  the  passiou  of  the  moment,  or  to  iho^e 
ordiiia  ry  prejudices  which  invariably  constitute  a 
part  of  the  ic&rmities  of  human  nature.  I  con- 
sider myself  as  one  of  a  numerous  band  of  sen- 
tinels posted  around  the  temple  of  justice.  Ills 
our  duty  to  guard  it  with  more  than  vestal  vigi- 
lance, and  to  prepare  punishment  for  those  who 
appear  to  us  to  have  presumed,  with  unhallowed 
bands,  to  minister  at  its  sacred  altars  ! 

The  questioti  was  then  taken  on  agreeing  to  the 
first  resolution,  and  carried — yeas  74. 

The  Committee  then  agreed,  without  a  division, 
to  thesecond  resolution  relating  to  Richard  Peters. 

The  Commitiee  rose,  and  reported  their  agree- 
meol  to  the  report  of  the  select  committee. 

Tbe  House  immediately  took  thereport  into  con- 
aid  era  t  ion. 

The  first  resolution  respecting  Mr.  Chase  hav- 
iag  been  read, 

Mr.  R.  GniawoLO  observed  that  in  the  select 
committee  appointed  to  iD(iuire  into  the  official 
conduct  of  Samuel  Chase  t^ere  had  been  no  dis- 
cuiision^and  no  points  settled,  except  those  con- 
tained in  the  resolution.  No  part  of  the  docu- 
ments contained  in  tbe  report  had  been  taken  up 
and  discussed.  I  would,  said  Mr.  Q.,  myself  have 
undertaken  on  this  occasion  to  enter  minutely  Into 
the  testimony,  were  I  not  of  opinion  that  the  sen- 
timents of  the  House  are  already  formed.  !  have 
examined  the deposition.s critically. and  lan>ready 
to  say  that  ihev  constitute  no  grounds  for  impeach- 
ment. But  I  have  been  lamemably  convinced,  by 
a  mournful  experience,  that  nothing  which  can  be 
said  in  the  case  of  impeachments  will  have  any 
effect  oa  this  House.    I  sluiU  iberefore,  sajr  noih-  j 


iitg  OD  (bis  reHoluiiou,  at  this  time;  but  shall  con- 
tent myself  with  calling  for  the  yeas  and  nays. 

Mr,  i.  RANnoLpn. — Like  the  geDileman  from 
Cn>inecticu(,  ir  is  no  part  of  my  Intendoa  to  enter 
into  a  consideration  of  the  report  of  the  cotnmiltee 
appointed  to  inquire  into  the  official  conduct  of 
Mr.  Chase  and  Mr.  Peters.  On  this  occasion,  as 
on  another,  in  which  I  had  the  honor  of  being  one 
of  those  to  whom  was  confided  the  management 
of  an  impeachment,  I  am  wilting  to  rest  the  decis- 
ion which  1  shall  give  on  the  testimony  before  the 
House.  But  I  think  the  observations  which  hjve 
fallen  from  the  gentleman  from  Connectitiut  re- 
quire, in  justice  to  himself  (for  he  was  a  member 
of  the  committee  appointed  on  this  occasion,)  and 
as  an  act  of  iuitice  to  that  committee,  some  re- 
marks in  reply.  For  what  purpose  he  has  made 
these  observations  I  shall  not  undertake  to  deter- 
mine. From  them  it  would  appear  as  if  a  discus- 
sion had  been  particularly  invited.  The  com- 
mittee consisted  of  seven  members.  On  the  mo- 
tion of  different  members,  sometimes  in  conse- 
quence of  personal  application,  at  other  limes  by 
letters,  addressed  to  the  commitiee,  testimony  was 
ordered  to  be  taken.  A  day  was  then  appointed 
for  ibe  meeting  of  (he  committee ;  (hey  did  meet. 
At  the  lime  appointed  for  the  meeting  some  gen- 
tlemen of  the  committee  were  engaged  in  the 
character  of  managers  of  an  impeachment  before 
the  Senate.  The  gentleman  from  Connecticut, 
and  a  gentleman  from  SoU(b  Carolina,  (Mr.  Hd- 
GEft,)  also  a  member  of  the  committee,  waited  in 
the  library  until  tbe  other  members  thus  engaged 
should  be  in  readiness.  As  soon  as  they  were 
readv  to  meet,  a  message  was  sent  to  the  library 
for  tne  two  gentlemen.  Before  this  it  had  been 
intimated  to  the  managers  that  the  House  wanted 
a  quorum.  We,  therefore,  dispatched  a  message 
into  the  House  for  the  two  gentlemen.  We  re- 
ceived no  answer.  The  committee  decided  (he 
conduct  of  Mr.  Chase  impeachable,  in  relation  to 
the  trial  of  Fries,  and  tbe  conduct  of  Mr.  Peters  . 
not  impeachable.  In  consequence  of  this  decision, 
five  members  being  present,  the  Chairman  was  di- 
rected to  draught  the  report.  The  report,  however, 
not  being  presented,  owing  16  the  adjournment  of 
the  House;  and  the  commitiee  being  unwilling  to 
submit  it  before  it  had  been  considered  by  all  the 
members  of  the  commitiee,  it  was  again  submitted 
to  Rie  committee,  who  were  summoned,  for  that 
purpose,  the  next  morning;  wlgen  it  was  recon- 
sidered, and  agreed  to  In  the  presence  of  ihe  mem* 
hers  previoUhly  absent. 
*'  R.  concluded  by  expressing  his  regret  at 
■'    tbe  Hou 


having  to  ti 


detail; 


dfv 
and  said  he  had  made  it  to  show,  that  1f  there  had 
been  no  discussion,  it  was  because  there  was  an 
indisposition  on  either  side  to  provoke  it. 
Mr.  HuaBn- — It  was  my  wish  and  determination 
have  avoided  saying  anything  on  the  present 
question,  and  to  have  contented  myself  with  giv- 
ing a  silent  vote — nor  should  I  now  have  risen  but 
for  ibe  allusions,  which  have  been  made  by  the 
gentlemen  from  Connecticut  and  from  Virginia, 
what  took  place  in  the  Committee  of  Investiga- 
n.    The  atatemenu  given  by  both  these  geatla- 
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men  are,  a.i  Tar  as  ihey  go,  correci ;  but  1  must  beg 
leave  loadd  one  or  Inoaddiiional  observations  on 
the  subject. 

The  cornmiitee  had  been  duly  summoned  to 
meet  on  the  morning  of  llie  day  preceding  that 
OD  which  the  report  now  under  consideration 
was  presented  to  this  House.  Both  the  members 
from  Connecticut  and  myself  accordindy  attend- 
ed at,  or  about  the  usual  hour  of  aicenaaace;  but 
on  going  to  the  room,  in  which  we  had  always 
met,  we  found  it  occupied  by  the  committee  who 
bsul  been  appointed  to  impeach  Judge  Piokeriog. 
Most,  I  believe  indeed,  all  the  gentlemen,  except 
the  member  from  Connecticut  and  myself,  who 
composed  the  Committee  of  Investigation,  were 
likewise  members  of  the  committee,  and  as  they 
had  already  met  on  other  business,  we  of  course 
Mtired.  On  my  return  to  the  House,  I  met  the 
hoDorable  Chairman  at  the  door,  who  expressed 
a  wish  that  our  committee  should  forthwith  meet 
bat  on  my  observing,  that  the  most  of  the  mem- 
bers of  it  were  on  the  Committee  of  Impeachment 
in  the  case  of  Judge  Pickering,  whicli  was  then 
Bsaembled,  he  proceeded  to  join  them ;  intimating, 
if  I  did  nnt  mistake  him.  as  he  left  me,  that  he 
would  send  me  word  shoiild  nur  committee  meet 
I  received  no  mu.isage,  however,  nor  heard  any- 
thing  on  the  subject  until  a  few  minutes  before 
the  House  adjourned,  when  to  my  astonishment 
the  gentleman  from  Connecticut  informed  me 
that  ne  had  been  told  the  committee  had  met  dur- 
ing our  absence,  and  come  to  the  determination 
of  reporting  to  the  House  a  resolution  recommend- 
ing Ine  impeachment  of  Judge  Chase. 

The  gentiemao  from  Virginia,  however,  has 
informed  the  House  that   before  the  committee 

Eroceeded  to  business,  one  or  two  messengers  had 
een  sent  to  summon  both  my  friend  from  Con- 
necticut and  myself,  and  he  had  before  given  me 
the  name  information  in  private.  And  most  cer- 
tainly, sir.  I  have  not  the  smallest  doubt  but  that 
this  was  done;  for  the  assertion  of  any  failt,  made 
by  the  gentleman  from  Virginia,  will  ever  receive 
from  me  the  most  ready  and  implicit  belief,  it 
nevertheless,  so  happened,  that  neither  the  mem- 
ber from  Connecticut  nor  myself  received  the 
aummons,  or  attended  the  committee,  in  which  it 
was  determined,  during  our  absence,  that  a  report 
should  be  drawn  up  and  made  to  the  Hous&  re- 
commending the  impeachment  of  Judge  C'ase. 
This  circumstance  did,  1  confess,  surprise  me  in 
the  first  instance,  and  until  the  mailer  was  ex- 
plained to  me.  1  still  regret  it;  for  we  had  never 
nad  any  preTious  discussion  in  the  committee, 
on  the  merits  of  the  various  charges  exhibited 
against  the  judge,  and  I  certainly  did  expect,  that 
each  particular  case  would  have  been  thoroughly 
sifted  and  canvassed  in  the  select  committee,  and  a 
Separate  and  distinct  vote  taken  on  each  of  them  be- 
fore any  report  was  made.  Under  this  impression 
I  had  intended  to  have  objected,  had  I  been  pres- 
ent, to  the  committee's  coming  to  any  final  decis- 
ion until  we  had  received  the  deposition  of  Mr. 
Robertson  from  Petersburg;  and  I  had  also  (as 
I  observed  to  the  committee  on  the  fullowing 
morniox)  intended  to  ha¥e  requested,  that  the 


depositions  of  Mr.  Edmond  Randolph,  late  Attor- 
ney General  of  the  United  Slates,  and  some  other 
gentlemen,  (whom  I  had  just  learned  were  prev- 
ent at  the  trial  of  Callender.)  mi^bt  be  taken;  fat 
as  the  only  depositions  before  u»  in  this  case  were 
solely  those  of  the  parties  immediately  and  io^ 
vidually  concerned,  and  who  wera  not  mereiy  itkc 
poli I ical  opponents  of  Judge  Chase,  but  personallr 
interested;  as  the  propriety  of  their  owa  conduct 
in  the  trial  was  involved  m  the  queation  at  issiM 
between  them  and  the  judge.  I  did  not  wist  la 
make  up  my  mind,  or  ^ire  a  final  vote  on  a  eaae, 
in  which  there  was  evideDtly  no  other  than  per- 
fectly ex  parle  evidence  before  us.  The  comnut- 
tee,  however,  having,  as  has  been  stated,  met 
during  oar  absence,  and  decided  in  favor  of  ak 
impeachment,  i  was  virtually  precluded  finn 
making  the  proposition  I  had  inieoded. 

It  is  [odeed  true,  Mr.  Speaker,  and  the  gentle- 
man from  Virginia  is  perfectly  correct  in  stating, 
''that  the  whole  of  the  committee  met  the  next 
day,  and  the  report,  as  ii  now  stands,  was  sab- 
miited  to  our  final  decision,  when  every  iadividn- 
al  memberwa?  present."  He  is  equally  correci  in 
the  observation,  that  the  reportwasopen  to  the  ob- 
jections, which  might  be  ofleredfrom  aoy  quarter. 
ut,  after  five  out  of  seven  members  had  aK 
:adyon  the  preceding  day  decided  in  favor  of  the 
principle  it  contained,  I  certainly,  sir.  had  not  the 
vanity  to  suppose  that  anything  I  could  say  woald 
effect  a  change  of  opinion;  anil  1  conceived,  that 
fter  what  had  passed,  it  would  be  regarded  as 
oere  cavil  on  my  part,  and  only  done  from  a  wisk 
o  embarrass  and  create  unnecessary  delay,  to  pro- 
pose, when  the  question  of  impeachment  was  al- 
ready acted  and  decided  upon,  that  we  should 
wail  for  further  testimony.  1  therefore  acquiesced, 
and  (after  having  expressed,  as  above  stated,  what 
'  '  Duld  have  wished  to  have  been  done,  and  had 
nded  to  propose,  had  I  been  present  in  the 
mittee  the  preceding  day)  I  deemed  ft  mj 
duty,  (as  believing  the  evidence  in  qnesiion  before 
us,  to  be  entirely  exparte)  to  give  in  the  select 
committee,  as  I  shall  again  do  on  the  present  oe- 
easion,  my  decided  negative  to  that  part  of  tlie 
report,  which  includes  the  resolation  for  impeach- 
ing Judge  Chase. 

The  question  was  then  taken,  by  yeas  and  nays, 
on  concurring  in  the  report  of  the>commiuee, 
agreeing  to  the  first  resolution,  and  carried — yeai 
Ti.  nays  32.  as  follows: 

Yais— Willis  Alston,  Isaac  Andeison,  John  Aidia, 
David  Bard,  OeorgeM.Bedinger,  William  Blackladgc, 
Walter  Bowie,  Ailam  Boyd,  Joha  Boyle,  Robert  Bnnnv 
Joseph  Bryan,  William  Butler,  Levi  Cue;,  TbMtt* 
Ctsibnme,  JiMeph  Clay.  Mattbow  Clay,  John  OkipMD, 
Frcdoriek  Conrsd,  Jacob  Crowninahield,  Richard  CaUa, 
John  Dawson,  Wtlliani  Dickson.  John  B.  Eaitc,  Pctei 
Early,  James  Elliot,  William  Findlej,  John  Fowler, 
James  OiMespic,  Peterson  Goodwyn.  Andrew  Gregf, 
Samuel  Hammand,  James  Holland,  David  Hdmo, 
Walter  Jones,  William  Kennedy,  Nebeoiiah  Kni^ 
Michael  Leib,  Matthew  Lyon,  Andrew  McCord,  Wit- 
liam  McCreery,  David  Meriwether,  Andrew  Moore, 
Nicholas  R.  Mooic,  Jeremiah  Morrow,  Anthony  New, 
Thomiu  !f  ewton.jr.,  Joseph  U.PIicholson,  Qideoa  Olio, 
John  Fattaivon,  John  lUndolpb,  Thomas  M.  IIaiidi>l|4, 
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John  Re«  of  Pennsjlvania,  John  Hhea  of  Tennewee, 
Jacob  Richircls,  Cesar  A.  Rodney,  Thoma-  Saramons, 
Thomea  Saniifbril,  EboneierSeBver,  Jsmei  Sluan,  John 
Smilie.  Henry  Southiril,  Richard  StanforJ.  Joseph  Slan- 
ton,  John  Stewart,  David  Thomas,  PhiMp  R.  Thomp- 
■OD,  Abram  Trigg.  John  Trigg.  Isaac  Van  Home,  Jo- 
seph B.  Varnutn,  Marmaduke  WilliaiDB,  Richard  Winn, 
and  Joseph  Winaton, 

KiTs~SimeDD  Baldirin.  Silu  Betton,  John  Camp> 
brU,  William  Chambeilin  MaitiD  CbitMiiden,  Clifton 
CUggelt,  Manaweb  Cutler,  Samnel  W.  Dana  John 
Davenport,  Thomas  Dwight,  Thomas  Orillin,  Gayiord 
Griawold,  Roger  Grianold,  8eth  Uastinga.  William 
Holma,  Benjamin  Huger,  JoHph  Leffia.  jun.,  Henry 
W.  Livingston,  Thamu  Lonnde*,  NahuiD  Mitchell, 
Thomas  Plater.  Samuel  D.  Furviance,  John  Cotton 
Smith,  John  Smith  of  Virginia,  William  Btedmsn, 
James  Stephenson,  Samuel  Taggalt,  Samuel  Tenney, 
Samuel  Thatcher.  Killian  K.  Van  Renaaelaei,  Peleg 
Wadsworth,  and  Lemuel  Williams. 

The  report  of  ibe  committee,  in  relation  to  the 
second  resolution,  was  agreed  to  uaaDimouiily. 

Mr,  J.  RiNooLPH  moved  that  a  Commiilee  be 
appointed  to  appear  at  tlie  bar  of  the  Senate,  lo 
impeach,  in  the  name  of  (he  House  of  Represent- 
atives, Samuel  Chase,  of  high  crimes  and  misde- 

i.  J.  Ran- 


also  10  the  resolution  of  this  House,  of  the  siitti 
instant,  for  an  adjournment  of  the  two  Housen  of 
Congress,  with  an  amendroenl ;  ft  which  they  de- 
sire the  eoDCUrrence  of  this  House.  The  Senate 
have  passed  the  bill,  entitled  "An  act  making  an 
appropriation  for  carrying  into  effect  the  Conven- 
tion between  the  United  Slates  and  the  King  of 
Spain,  on  the  eleventh  of  August,  1803,"  with  sev- 
eral amendments;  to  which  they  desire  the  con- 
currence of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  V^bole  on  the  bill  making  provisioo  for  the 
disposal  of  the  public  lands  in  the  Indiana  Terri- 
tory, and  for  other  purposes ;  and,  al'ler  some  lime 
.pent  therein,  the  bill  was  reported  with  several 
imendmeats  thereto ;  which  were  seTerallf  twice 
read,  and  agreed  lo  by  the  House. 

lie  said  bill  was  then  further  amended  at  the 
ClerL's  table,  and,  together  with  the  amendments, 
ordrred  to  be  engrossed,  and  read  the  third  time 


TuESOAY,  March  13. 
Mr.  Nicholson,  from  the  committee  to  whom 
were  referred,  on  the  tweniy-Sfth  of  January  last, 
ihemsmorialsof  Alexander  Moulirte,  of  the  Stale 
of  Sou  lb  Carolina,  in  behalf  of  himself  and  others; 
andofihe  Virginia  Yazoo  Company,  by  William 
Cowan,  their  agent,  together  with  the  report  of 
a  select  committee  thereon  ;  made  a  supplementa- 
ry report ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Lattihobe,  from  ibe  committee  appointed 
on  the  tenth  instant,  presented,  according  to  order, 
a  bill  10  suspend,  for  a  limited  time,  the  execution 
of  a.  part  of  the  twelfth  section  of  the  act,  entitled 
"An  act  regulating  the  grants  of  land,  and  provi' 
ding  for  the  disposal  of  the  lands  of  the  United 
Slates  south  of  the  State  of  Tennessee  ;"  which 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  to-morrow. 

On  a  motion  made  and  seconded  that  the  HoU! 
do  come  to  the  following  resolution  : 

Retohed,  That  there  shall  be  a  call  of  the  House 
ten  o'clock  each  morning,  during  the  present  sessioi 
and  there  shall  be  deducted  one  day's  pay  from   tl 
compensation  of  each  member  who  shall  fail  ofattending 
■uch  cell.unlesa  he  shall  render  to  the  House  satisfactory 
TGasoiiB  for  such  neglect : 

The  question  was  caken  that  the  House  do  now 
proceed  to  take  the  said  motion  into  confide  rati  on, 
and  passed  in  the  negative. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  lo  the  resolution  of 
this  House  of  the  twelfth  instant,  "to  instruct  the 
Joint  Comminee  of  Enrolled  Bills  to  wait  on  the 
President  of  the  United  States  respecting  a  va- 
riaace  between  an  engrossed  and  enrotlM  bill," 


Mr.  John  Randolph,  from  the  committee  ip- 

linled  on  the  twelfth  instant,  reported — 
That,  m  obedience  lo  the  order  of  the  Honse,  the 
committee  had  been  to  the  Senate,  and  in  the  name  of 
the  House  of  Repreaentativee,  and  of  the  people  of  the 
Unitsd  Statea.  had  impeached  Samuel  Chase,  one  of 
the  Aesodate  Juiticea  of  the  Supreme  Court  of  the 
United  StaUw,  of  high  crinnes  and  miademeanors ;  and 
had  acquainted  the  Sen^e  that  the  House  of  Repre- 
BCDlatives  will,  in  due  time,  exhibit  particular  articles 
against  him,  and  make  good  the  same. 

And  further :  That  the  committee  had  demanded  that 
the  Senate  take  order  for  the  appearance  of  the  said 
Samuel  Chase,  lo  answer  to  the  said  ImpeachmenL 
On  motion,  It  was, 
Retolved,  That  a  committee  be  appointed  to 
prepareand  reportariiclesof  impeachmeniagainst 
Samuel  Chase,  one  ofthe  Associate  Justlcesof  the 
Supreme  Court  of  the  United  Slates,  who  has  been 
impeached  by  this  House,  during  the  present  ses- 
siou.  of  high  crimes  and  miademeanors;  and*  that 
the  said  committee  bare  power  to  send  for  persons, 
papers,  and  records. 

Ordered,  That  Mr.  John  Rahdolpb,  Mr.  NiOB- 
ot.aoi4,  Mr.  Jose PH  Ct.Ay,  Mr.  Early,  and  Mr. 
Boyle,  be  appointed  a  oommittee,  pursuant  to  the 
said  resolution. 

Mr.  JoBN  Randolph,  from  the  Committee  of 
Ways  and  Means,  who  were  directed  b^  a  reeo- 
lutjon  of  this  House,  of  the  second  oldmo,  "  to 
inquire  into.  Rod  report  their  opinion  upon  llivei< 
pediency  of  discontmoing  the  allowance  of  draw- 
backs ofthe  duties  on  spirits,  gunpowder,  soap, 
candles,  and  playing  cards  of  foreign  manufacture; 

and  of  allowing,  in  lieu  of  drawbacks, per 

gallon  on  all  spirits  exported  both  of  foreign  and 
domestic  manufacture,"  made  a  report  thereon; 
which  was  read,  and  ordered  to  be  referred  to  the 
Committee  of  the  whole  Hou^e  to  whom  was 
committed,  on  the  tenth  instant,  the  bill  for  im- 
posing more  specific  duties  on  the  importation  of 
certain  articles  ;  and,  abo,  for  levying  and  collee- 
linjF  light  money  on  foreign  ships  or  vessels. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate,  to  the  resolution  for 
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It  of  the  two  Houses  of  Coogress ; 
aDQ  lue  iiaia  amendraenl  being  lO  strike  out  ihe 
word  ''lhird.">exlberorR  the  nurds  ''Monday,  in 
the  present  montli,"  und,  in  lieu  thereof,  to  insert 
the  word  "fourth,"  was,  an  thequentioo  put  there- 
upon, agreed  to  b^  (he  House. 

The  Huuse  proceeded  to  cousider  (he  amend- 
menls  proposed  by  the  Senate,  to  the  bill,  entitled 
"An  act  making  aa  appropriaiioti  for  carrying  iaio 
effect  the  ConveniioD  between  the  United  States 
and  the  King  of  Spain,  on  the  elereDih  of  August 
1802:"  Whereupon, 

Setoltied,  That  this  House  do  agree  to  (he  said 
amend  men  Is. 

PUBLIC  BUILDINGS. 

The  House  resolved  itself  into  a  Comnaittee  of 
the  whole  on  the  report  of  the  Committee  of  the 
sixth  instant,  to  whom  was  referred,  on  the  twenty- 
second  ultimo,  the  Message  from  the  President  o" 
the  United  States,  communicating  a  report  of  ihi 
Sarvevor  of  the  Public  Buildings  at  ijie  Ciiy  of 
Washington  ;  and,  af^er  some  time  spent  ihei 
the  Committee  rose  and  reported  a  fesolu 
thereupon  ;  which  as  read  as  follows : 

Raolvtd,  That  fifty  tbousand  dollara  ought  to  be  ap- 
propriated, to  be  applied  under  the  direction  of  the  Pre- 
■ident  of  (he  United  States,  in  pro<;eeding  with  the 
public  buildings  at  Waahinglon  ;  and  in  making  anch 
necewsry  improieinenla  and  repaira  thereon,  athe  ■hall 
deem  expedient. 

The  House  proceeded  to  consider  the  i 
lutioD  :  Whereupon,  the  question  was  taken  (hat 
the  House  do  concur  with  the  Committee  of  the 
whole  House  in  their  ngreemenl  to  the  same  }  and 
resolved  in  the  affirmative— yeas  57,  nays  23,  as 
follows : 

YsiS — Willis  Alston,  jr.,  Uaac  Anderson,  John 
Archer,  David  Bard,  George  Michsel  Bodinger,  William 
BlackIcdge,WBlterBonie,Adam  Boyd,  John  Campbell, 
Cliflon  Cieggetl,  Thomas  Claiborne,  Joseph  Clay,  John 
Cloplon,  Frederick  Conrad,  Jacob  Crowninshiel J,  Sam- 
net  W.  Dans,  John  Davenport,  Peter  Early,  James 
Elliot,  Ebenezer  Ebner,  William  Eostis,  William  Find- 
ley,  James  Gilteapie.  Peterson  Goodwin,  Thomat  Orif- 
fin, Samuel  Hammond.Jobn.^.Hanna,  James  Holland, 
Benjamin  Unger,  Walter  Jones,  William  Kennedy, 
Joaaph  Lewis,  jr.,  Henry  W.  Livingeton,  Andrew  Mc- 
Cord,  William  McCreery,  David  Meriwether,  Samuel 
L.  Mit«htll,  Nicholas  B,  Moore,  Jeremiah  Morrow, 
Thomas  Newton,  jr.,  Joseph  H.  iNicholson,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  Thomas  Sand- 
ford,  John  Smilie,  Meary  Southard,  Richard  Stanford, 
Joseph  Stanton,  James  Stephenson,  Samuel  Tenney, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Daniel 
C.VerpIanck.PolegWadBnorth,MatmBdukc  Williams, 
and  Joseph  Winston. 

NiTB— Simeon  Baldwin,  John  Boyle,  Robert  Brown. 
William  Butler,  George  W.  Campbell,  Matthew  Clay, 
Manatseh  Cutler,  Tbomaa  Dwight,  John  Fowler,  An- 
drew Gregg,  Gaylord  Griswold,  Seth  Hastings,  John 
O.  Jackson,  Nehemiah  Knight,  Michael  Leib,  Gideon 
Olin,  Oliver  Pbelpa,  John  Rhea  of  Tennessee,  Jacob 
Bichatds,  Thomas  t^ammona,  Ebeneier  Beaver,  James 
Bloan,  and  Joseph  B.  Vamum. 

Ordertd,  Tnat  a  hill,  or  bills,  be  brought  in, 
pnrauant  to  (lie  said  resolution ;  and  that  Mr.  | 


Thompson.  Mr.  Suiue,  Mr.  Hdger.  Mr.  Jobei 
Campbell,  and  Mr.  Cutts,  do  prepare  and  briog 

Mr.  J.  Clat  moved  the  following  resolntioni 
Jiaohed,  That  a  committee  be  appointed  ta  inqoiR 
into  the  eipcdiency  of  authoriiing  the  Legiatatme  uC 
the  Commonwealth  of  Peontylvania  to  lay  and  coUmi, 
by  law,  a  tonnage  duty  on  vessels  employed  in  fineiga 
commerce,  which  may  enter  the  port  of  PbUadelpliia, 
not  elceedingfour  cents  per  ton,  on  veaacU  of  oftehsn- 
dred  and  fifty  tone  burden,  and  upwards  ;  and  not  ex- 
ceeding two  cents  per  ton  on  vessels  under  oorJlandrad 
and  fifty  tons  burden;  for  any  period  of  time  mt  exceed- 
ing five  yean,  to  eonatitute  a  ftind  Tor  impnving  the 
port  of  Philadelphia,  and  for  removing  obMmctisBa  to 
the  navigation  or  the  river  Delaware ;  and  that  (he  aid 
committee  have  leave  to  report  by  bill,  or  olhorwiae. 

The  House  proceeded  to  consider  the  snid  mo- 
tion 81  the  Clerk's  (able:  When,  an  adjournment 
being  called  for,  (be  House  adjuurned. 

Wedhebdat,  March  14. 

A  petition  of  sundry  citizens  of  Wasbington.io 
the  District  of  Columbia,  was  presented  to  ibe 
House  and  read,  praving  (lia(  an  act  may  l>e  passed 
by  Congress  to  enable  the  petitioners  and  others 
interested  therein,  lo  form  so  incorporated  com- 
pany, by  shares  transferable,  for  the  purpose  of  car- 
rying on  commercial  and  banking  business  within 
the  said  District. 

Ordered.  That  the  said  petition  do  lie  on  the 
table. 

Mr.  Sahdel  L.MiTCHiLL,  from  the  CommiUee 
ofCommerceand Manufactures. pret«Dteda  billfor 
the  relief  of  the  beirsof  John  Habersham  ;  which 
WHS  read  twice  and  committed  to  a  Commitleeof 
the  Whole  to-morrow. 

Mr.  Tbomfson,  from  the  committee  appoioied 
yesterday,  presented  a  bill  concerDing  the  public 
buildings  at  the  City  of  Washiogion  ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

Mr.  Gavlord  GatswoLO,  from  the  committee 
appointed  on  the  (wenty-fitih  of  November  last, 
who  were  directed,  by  a  resolution  of  this  House 
of  the  twenty-second  ultimo,  "  to  inquire  whether 

tie  necessary  to  extend  Federal  jurisdiction  to 
toe  ordinary  court  or  courts,  to  be  ortranized  for 
that  special  purpose,  in  the  Mississippi  Territory  of 
the  United  States,"  made  a  report  thereon ;  which 
was  read,  and  ordered  lo  lie  on  the  table. 

age  from  the  Senate  informed  the  Hoose 
that  the  Senate  have  passed  the  bill,  entitled  ''Aa 
act  providing  fur  the  expeosesof  Ihe  civil  gorern-       j 
ment  of  Louisiana^"  with  several  amendment!; 

which  they  desire  the  concurrence  of  this  Hoose. 
Iso  communicating  to  the  House  cetisin  pro- 
ceedings of  the  Senate,  relative  to  the   impeaeti- 
meoi  of  Samuel  Chase,  one  of  the  Associate  Jus- 
tices of  ihe  Supreme  Court  of  the  United  Slates.       : 

The  said  proceedings  of  the  Senate  are  as  fi^ 

"  In  SlXATI  OB  TBI  UlUTED  StatIS, 

'•JUarek  14,  1804. 
"  Whereas,  the  House  of  RepresentatireB,  on  ibsthip-        i 
(eenth  day  of  the  present  month,  by  Mr.  J  obm  Ram-        I 
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DOLTB  ■nd  Mr.  EiBLT,  at  Itie  bv  of  the  Senate,  im- 
peschej  Samuel  ChaiH,  one  of  thb  Aesociate  Justicec 
of  the  Supreme  Court  of  the  United  Stalea,  of  high 
crimes  and  miBdemeinora ;  and  acquainted  the  Senate 
that  the  Honeeof  RepresentaliTeBwill,  in  due  time,  ex- 
hibit particulai  aitictea  of  impeachment  againiit  him, 
and  make  good  the  Bune. 

"And  likewiM  demanded,  that  the  Senal*  take  order 
for  the  appearance  of  the  »id  Samuel  Chaae,  to  answer 
to  the  laid  impeachment :  Therefore, 

Seaohtd,  That  the  Senate  irill  take  proper  order 
thei«on,  of  which  due  notice  ihall  b«  giren  to  the  House 
of  SepresentatiTeB. 

Raolved,  That  the  Secretaiy  of  the  Senate  notify 
the  Honfe  of  RepreveDtattrea  of  this  resolution." 
"  Attest,  SAM.  A.  OTIS,  See." 

The  House  took  up  Mr.  J.  Clay'b  resolution 
for  the  appoiatraent  of  a  committee  to  inquire 
ioto  the  expediency  of  aulhoriziog  the  Legisla- 
ture of  PeDDSjrlvaDia  to  lay  a  certain  tonnage 
duty  for  improving  the  navigation  of  the  river 
Delaware  and  the  Dorl  of  Phlladelpliia. 
After  a  few  remarks  made  by  Mr.  C.  in  support  of 
the  resolution,  it  was  negatived — ayes  36  noes  42. 
GOVEHNMENT  OF  LOUISIANA. 
The  House  went  into  a  Committee  of  the 
Whole  on  the  bill,  from  the  Senate,  proriding  for 
the  government  of  Louisiana. 

Mr.  LiEtB  moved  to  amend  the  section  fixing 
the  salary  of  the  Qovernor  of  Orleans,  by  striking 
out  five  thousand  dollars,  for  the  purpose  of  in- 
serting three  thousand  dollars. 

The  sum  of  five  thousand  dollars  was,  he  ob- 
served, higher  than  that  allowed  some  of  our 
Heads  of  Department,  and  was,  in  his  opinioo, 
above  the  necessary  allowance. 

Mr.  NiCBObSON  said  he  should  have  no  objec- 
tion to  striking  out  five  thousand  dollars ;  but  it 
would  be  for  the  purpose  of  inserting  a.  higher 
sum.  The  office  of  Governor  of  this  Territory  was 
unquestionably  one  of  the  most  important  under 
theGovernroeniof  the  United  Stales.  In  casting 
his  eyes  on  those  persons  competent  to  a  dis- 
charge of  the  great  duties  attached  to  the  office 
of  Governor,  Mr.  N.  said,  his  mind  bad  settled 
open  few  individuEds  with  wham  it  was  satisfied. 
So  impressed  was  he  with  the  imp6rtance  of  the 
station,  that  he  would  agree  to  give  the  Governor 
a  uUary  equal  to  that  allowed  to  any  foreign  Min- 
ister. A  man  ought  to  be  appointed,  possessed 
of,  and  entitled  to  the  full  confidence  of  the  £x- 
ecntire,  and  who,  by  his  manners,  character,  and 
conduct,  would  win  the  esteem  and  love  of  those 
over  whom  he  is  called  to  preside.  It  was  also 
well  known  to  the  members  of  the  House  that  the 
expenses  of  living  were  greater  at  New  Orleans 
than  in  any  part  of  the  United  States.  Hitherto 
the  Governor  of  Spain  hud  received  a  salary  of 
eight  thousand  dollars.  To  give  the  Governor 
the  paltry  sum  of  three  thousand  dollars  will  not 
enable  him  to  pay  his  expenses.  For  these  rea- 
sons Mr.  N.  called  for  a  aivision  of  the  question. 
The  question  was  put  on  the  striking  out  five 
thousand  dollari>,  and  pasted  in  the  negative — ayer 
40,  noes  44. 
Mr.  Leib  moved  an  amendmeikt  eztendisg  ta 
SthCoH.— 38 


the  inhabitants  of  Louisiana  the  naturalization 
act  of  the  Uoiied  States. 

Mr.  R.  Oriswold  opposed  the  ameodment, 
from  an  impression  that  it  was  not  expedient  to 
vest  the  courts  of  Louisiana  with  the.  power  of 

ituralization. 

Mr.  J.  Olav  supported  the  amendment;  as  it 

ent  to  extend  to  the  inhabitants  of  Louisiana 
the  privileges  promised  them  by  the  treaty.  Whe- 
ther the  proposed  amendment  would  have  this 
effect,  he  was  not  ready  to  say.  If  it  would  not 
he  hoped  bis  cotleagne  would  move  one  that  would 
have  that  effect.  This  privilege  had  been  pro- 
mised and  ought  to  be  granted.  He  presumed  that 
a  residence  of  five  vears  would  be  required,  as  the 
privileges  promised  were  to  be  received  under  the 
Constitution.  Mr.  C.  concluded  by  saying  there 
was  a  wide  difference  between  nainralizing  the 
inhabitants  of  Louisiana,  and  admitting  them  into 
tbe  Union,  and  though  gentlemen  might  have  ob- 
jections to  the  one  object,  they  onght  not,  on  the 
same  ground,  to  object  (o  tbe  other. 

The  question  was  taken  on  the  proposed  amend- 

enl,  and  passed  in  the  negative — ayes  32. 

Mr.  Sloan  moved  an  amendment  inhibiting 

.e  admission  of  slaves  into  Louisiana,  as  weU 
from  the  United  Slates,  as  from  foreign  places. 

Mr.  S.  concisely  stated  his  reasons  in  favor  of 
this  provision,  when  the  question  was  taken,  and 
the  amendment  agreed  to — ayes  40,  noes  36.  ■ 

Mr.  G.  W.  Oahpbbu.  proposed  an  amendment, 
withholding  from  the  parties  to  a  civii  suit  the 
right  of  waiving  a  jury  trial.  The  bill  provides  a 
jury  trial  in  all  cases  in  which  either  party  shall 
require  it 

This  amendment, after  being  supported  by  Mr.  Q. 
W.Caupbell;  and  opposed  by  Messrs.  Holi^and, 
"  DUTBARD,  and  Dana,  was  nc^lived— ayes  12. 

Mr.  O.  W.  CAUPB&I.L  moved  to  strike  out  that 
part  of  the  bill  which  renders  every  person  set- 
tling on  lands  of  the  United  States  liable  to  a  fine 
of  one  thousand  dollars,  and  to  one  year's  jm- 

This  produced  a  debate  of  some  length,  and 

ore  animation:  in  which  the  motion  to  strike 

out  was  urged  by  Messrs.  G.  W.  Campbell,  Lyon, 

and  Ct.AiBOHNE  ;  and  opposed  by  Messrs.  Greoo. 

NicB OLSON,  BoTu.  Smilie,  Macon.  Sloah,  ana 

HOLLAKD. 

The  question  was  taken,  and  the  amendmeiU 
was  negatived— ^es  23. 

Mr.  Rhea,  of  Tennessee,  offered  tbe  following 
new  section : 


the  year  one  Ihoueaad  eight  hundred  and  thro  . 
whereof  was,  at  the  date  of  the  Treaty  of  Hdefoneo,  in 
the  Crown,  Goiemment,  or  natioa  of  Spain,  and  every 
act  and  proceeding  obsequent  thereto  oF  whatever  na- 
toie,  towards  the  obtaining  an;  grant,  tille.ar  d«un,to 
■neh  lands,  and  under  whatsover  anlhoiil;  tranMoWd, 
or  pretended,  be,  and  the  same  are  hersby  declared  to 
be,  and  to  have  been  from  the  beginning,  ooll  and  void) 
and  of  no  efte<.l,  in  law  or  equity." 
Ml.  Early  said,  he  hoped  thi*  molation  wsaU 
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not  be  adopted.  He  wbs  opposed  to  ii  for  snecial 
as  wfll  as  general  reasons.  It  declared  null  and 
void,  not  only  all  grants  or  titles  obtained  since 
tbeperiodofcessioQ,  but  likewi.'ie  all  granlsor  titles 
acijuired  subsequently  to  the  Treaty  of  St.  Ilde- 
fonso.  or,  in  other  words,  during  the  lime  the  ler- 
litorybelongeillo  France.  He  believed  it  was  well 
nnderstooii  that  after  France  obtained  the  country 
a  Dumber  of  grants  had  been  made.  Il  was  certain 
tfaai  the  French  Government  was  invested  with 
authority  to  make  etants,  and  I  think,  said  Mr. 
K.,  a  legislaiire  deckraiion  that  auch  granU  are 
TOid,  eitremel/  improper.  This  it  the  particular 
leasoD  for  which  I  am  opposed  to  theamendment. 
I  have  also  a  general  reason  against  it.  I  consider 
K  Legislaliveliody  undertaking  to  declare  a  grant 
null  and  void  an  assumpiiun  of  power.  If  a  grant, 
whether  it  be  of  land,  oi  to  any  corporate  body, 
ba  null  and  void,  it  ia  so  without  any  Legislaiive 
proTisiOD.  It  may  be  said,  however,  that  such  a 
provision  is  innocent.  I  do  not  think  so ;  because 
It  involves  an  assumption  of  power,  which  is 
its  nature  judicial,  exclusively  judicial.  For  thi 
reasons  I  am  opposed  to  the  resolution. 
Mr.  Rhea,  of  Tennessee,  said,  in  reply  to  I 
jntieman  from  Oeorgia,  he  would  only  read  the 
ifst  article  of  the  Treaty  of  Cession.  [Here  Mr. 
R.  read  the  first  article.]  This,  said  he,  ia  a  auf- 
ficient  answer  to  the  first  argument  of  the  gentle- 
man.  As  to  the  second  part  of  his  reason,  it  is 
only  necessary  to  say,  that  in  order  to  enable  the 
courts  of  justice  to  decide  properly,  laws  roust  be 
J  fixing  the  principles  on  which  courts  are  tc 


r^ 


paBS«( 
Secid 


Mr.  Nicholson  said  he  thought  thiswa 
j«et  oQ  which  the  House  ought  not  to  act 
It  seemed  to  imply  " 


asuh- 


.  ,  ,  warrantable  s 

of  the  Government  of  .Spain.    Il  ww 
sufficient  lime  to  act  when  they  obtained  c 


Ur.  GftEoo  said  there  was  one  reason  which 
would  induce  him  to  vole  for  the  resolution.  Cer- 
laio  fraudulent  grants  appear  to  have  been  made. 
Without  some  notice  of  them  now,  second  pur- 
chasers will  be  hereafter  coming  forward  to  Con- 
yreM,  and  will  say  that  they  had  no  knowledge  of 
the  fraud.    He  should  therefore  vole  fur  the  reso- 

Mr.  Holland  expressed  the  same  ideas  with 
Hr.  GsBM. 

Mr.  Nicholson  observed,  that  as  be  was  per- 
suaded the  amendment  would  have  the  effect 
stated  by  the  gentlemen  from  Pennsylvania  and 
North  Carolina,  he  had  no  objection  to  it 

The  amendment  was  then  agreed  to. 

Mr.  Rbea,  of  Tennessee,  moved  the  following 
as  a.  new  section,  which  was  likewise  agreed  ' 
without  debate: 

"And  the  mm  offifteea  ttiMlnnd  dollars,  ont  of  any 
nOQcy  in  the  Tieaiur;  not  otherwite  apjuopiialed  1^ 
law,  i*  bereb;  appropriated  to  enable  the  Preiident  ^ 
the  United  8lataa  to  eSact  the  object  aipreesed  ii  "^ - 


Sic.  4.  The  Legiriilivo  power  shall  be  xMed  in 
the  Governor,  and  in  thirteen  of  the  most  Gl  and  di»- 
creet  persons  of  the  Territoij,  to  be  called  the  I^fia- 
Ulive  Council,  who  ahall  be  appointed  by  the  President 
ol  the  United.  State*  from  among  those  holding  real 
leiein,  and  who  shall  bsve  leuded  one  yeai-  at 
the  said  Tcrritoi;,  ind  hold  no  office  ot  pn>& 
under  the  Tenilorj,  or  the  United  SUtet,  to  eene  om 
jear  from  the  time  of  their  appointment ;  And  tba  aaid 
Lesiilative  Cotincil  shall,  at  their  first  teMion,  la;  oi 
or  divide  the  said  Territory  into  convenient  imuitiae  w 
district,  and  apportion  among  them,  accnrdiof  to  Ihm 
respective  numbers,  the  thirteen  membeia  of  tlw  aaid 
Legiilalive  Council,  who  ahall,  aftor  ibe  ei^iUWB  of 
one  jeai  from  the  time  of  their  first  appoialoMta,  b* 
cbown  annually  bj  ell  the  free  male  white  peraooa  tt 
the  age  of  twenty-one  years,  who  were  reuilent  in  lail 
Territory  on  the  thirtieth  day  of  April,  one  thonaaai 
eight  hundred  and  three,  and  who  had  been  leaidetf 
therein  one  whole  year  neit  before  the  election.  Ot 
their  producing  satisfactory  proof  to  the  officer"  of  the 
elections  that  they  have  taken  an  oath  of  allegianoe  IB 
the  UniWd  Slates,  agreeably  to  an  act  of  Congroa 
paned  on  the  fbaiteenth  day  of  April,  one  thoDsand 
eight  hundred  and  two,  enUtlcd  '  An  act  to  eetabbd 
an  uniform  rule  of  natural iiation,  and  to  repeal  the 
acts  harctofore  pasaed  on  that  subject ;'  and  by  dtiicui 
of  the  United  States,  who  may  since  that  time  have 
become  residents  in  aaid  Territory,  and  who  afaaH  bare 
resided  therein  one  whole  year,  aii  months  of  that  tine 
nelt  before  the  election,  to  be  in  the  district  or  rminly 
in  which  heorlbey  shall  vole;  and  the  Legidative  Coun- 
cil, BO  chosen  aa  aforesaid,  shall  have  power  to  fix  tba 
timea  and  places,  and  to  determine  the  manner  of  bold- 
ing  the  said  electiona,  and  to  jndge  of  the  qnalifieattons 
of  the  members  and  the  validity  of  their  electiona.  Bnt 
if  any  of  the  said  diatricta  or  countiea  shall  refuae  M 
neglect  to  m^ko  such  election  for  ooe  month  afier  the 
time  appointed  for  holding  the  same,  then  the  Gov- 
ernor, with  the  Council,  ahall  appoint  a  person  or  per- 
sons, who  shall  reside  within  the  district,  and  be  quali- 
fied as  aforesaid,  to  serve  for  the  district  or  county  aa 
neglecting  or  refusing.  The  GovemoT,  by  and  with 
the  advice  and  consent  of  tha  Legislative  Council,  or  a 
majority  of  them,  shaH  have  power  to  alter,  modi^,  or 
repeal,  tho  laws  which  may  be  in  Force  at  the  com* 
mencomenl  of  thisact  Their  Legislative  powersahaB 
also  extend  to  all  the  nghtfiii  powera  of  legiidatiaa; 
but  no  law  shall  be  valid,  which  is  incnnaistent  frtk 
the  Constitution  and  laws  of  the  United  Swtea.  ot 
which  shall  lay  any  person  under  reMraint,  burden 
or  disability,  on  account  of  hia  reUgioQa  opinton^  ftlt- 
buioDL  or  wordtip,  in  all  which  he  ahall  be  free  Is 
his  own.  and  not  burdened  for  thon  of  as- 


said  Territory  al ._    .     _     . 

shall  from  time  to  time  report  the  same  to  the  Prcat- 
dent  of  the  United  States,  to  be  laid  before  Congis^ 
which,  if  disapproved  by  Congress,  shall  thencafbrtti  be 
of  no  force.  The  Governor,  or  Legialative  Cooncil, 
ahall  have  no  power  over  the  primary  disposal  i^  the 
soil,  nor  total  ^elands  of  the  United  Sutes.  nor  ioter- 
fere  with  the  claims  to  land  within  the  said  Tomlory. 
The  Governor  shall  convene  and  prorogue  the  Legial» 
live  Council,  whenever  ho  may  deem  it  eipedicnL  h 
■hall  be  his  duty  to  olitain  alt  the  infbntiation  in  his 
power  in  relation  to  the  customs,  habits,  and  dispon- 
tions  of  the  inhabilanta  of  the  aaid  Territory.  a>d  a 
iDunicale  the  same  Irom  time  to  tii  •>   - 

of  the  Unilad  aiales." 
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The  Coiomiiiee  now  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 

Mr.  Nicholson  eaid  it  had  been  Tor  some  tjm< 
io  conlpmplatlon  to  eElablish  a  hranch  bank  a 
New  Orleans.  The  business  hid  been  before  tbi 
President  and  Directors  of  the  Bant  of  the  United 
Slates,  who  were' of  opinion  that  thev  were  not 
authorized  to  establish  the  branch.  He  therefore 
moTed  that  the  Comrailtee  of  Ways  and  Means 
be  instructed  to  prepare  and  report  a  bill  aulhor- 
izini;  the  President  and  Directors  of  the  Bank  of 
the  United  States  to  establish  offices  of  disc 
snd  deposit  in  any  of  the  territories  and  depen- 
dencin  of  the  United  States. 

The  motion  was  inimediaiely  afreed  to,  and 
Mr.  NiCROLBON  reported  a  bill  for  thai  purpose. 

The  hill  making  provision  for  dlxpoaiog  of  the 
public  lands  in  the  Indiana  Territory,  and  for 
other  purposes,  was  read   the  third    time  and 

Thdrsdat,  March  IS. 

The  followi»f[  Message  was  received  from  the 
Pbesioeht  of  the  Ukited  States  : 

Agreeably  to  tbs  request  of  the  Senate  and  Houre 
of  RepresentativM,  delirerMl  to  me  by  their  Joint  Coid- 
mittee  of  Enrolled  Bills.  I  nan  return  the  enrolled  bill, 
entitled  "An  act  for  the  relief  of  the  captors  of  the 
Mooriah  armed  ship*  Meahouda  and  Miiboha,"  to  the 
Bouse  oi  Representatirei,  in  which  it  oiiginated. 

TH.  JEfFEBSON. 

Mascj  15,  1804. 


tee  for  Enrolled  Bills,  with  ioatrnction  to  correct 
ihe  variance  between  the  engrossed  bill,  with  the 
amendments  thereto,  as  passed  by  both  Houses, 
and  the  enrolment  thereof,  and  report  the  same  to 
the  two  Houses, 

Mr.  Roger  Grib wold,  from  the  committee  ap- 
pointed OD  the  twelfth  instant,  presented,  accord- 
IDK  to  order,  a  bill  to  authorize  the  adjournment 
of^district  courts  by  Marnhals  in  certain  cases; 
which  was  read  twice  and  committed  to  a  Com- 
mitree  of  the  Whole  Houk  to  morrow. 

Mr.  NicBOLBoNifrom  the  Commiiiee  of  Ways 
•nd  Means,  presesied  a  bill  sapplementaiy  to  the 
act,  entitled  "  Aa  act  to  ineorporate  the  subecri- 
bers  to  the  Bank  of  th«  United  Sutes;"  whieb 
was  read  twice  and  ordered  to  be  engrossed,  and 
lead  the  third  time  to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  Io  the  bill,  enliiled 
"An  act  providiog  for  the  expenses  of  the  civil 
government  of  Louisiana;  whereupon. 

Resolved,  That  this  House  do  agree  to  the  said 
amendments. 

The  House  resolved  itself  into  a  Commitiek  of 
the  Whole  on  the  bill  concerning  the  public 
buildings  at  the  city  of  Washington;  and,  after 
aome  time  spent  therein,  the  bill  was  reported 
without  ftmendment,  and  ordered  to  be  engrossed, 
aad  read  the  third  time  lo-morrow. 

The  House  reaolved  iuelf  into  a  Committee  of 
Ihe  Wbola  oa  the  bill  foi  the  laiicf  9f  Ihe  hain  (tf 


John  Habersham;  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  two 
amendments  thereto ;  which  were  seTerally  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engroEsed,  and  read  the  third  time  to- 


The  Hoase  resolved  itself  into  a  Committee  of 
the  Whole  on  the  hill  for  the  relief  of  the  legal 
representatives  of  David  Valenzin,  deceased,  and 
for  other  purposes;  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  two  amend- 
ments; which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amende 
menis,  be  engrossed,  and  read  the  third  time  to- 


The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  an  act,  entt- 
lled  "An  act  to  establish  an  uniform  rule  of  natv- 
Talization,and  to  repeal  the  acts  heretofore  passed 
on  that  subject;"  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  an  amendment, 
which  was  twice  read,  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committea  of 
ibe  Whole  on  the  bill  to  amend  the  act,  entitled 
''  An  act  concerning  the  registering  and  recording 
of  ships  and  vessels;"  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  an  amentt 
meni,  and  was  twice  read,  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amen^ 
ment,  do  lie  on  the  table. 

Ames.'^agefrom  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
set  making  an  appropriation  for  defraying  the 
expenses  ioeurred  in  inquiring  into  the  omeial 
cooiluct  of  Samuel  Chase  and  Richard  Peter^ 
and  in  conducting  the  impeachment  against  John 
Pickering,"  with  an  amendment;  to  which  thef 
desire  the  concurrence  of  this  House. 

GOVERNMENT  OT  THE  ABlffY. 

The  House  then  went  into  Committee  of  tbs 
Whole  on  the  bill  providing  rules  for  the  govcrn- 
meniof  ihe  Army. 

The  fifth  article  is  in  the  words  following: 

'  AaT.  5.  Whatsoever  officer  or  soldier  shall  pr^ 
some  to  use  traitorous  or  diarespeclfiil  voids  against 
the  President  of  the  United  Slates,  against  the  Vice 
President  thereof,  against  the  Congress  of  the  United 
States,  or  sgunst  the  Chief  Msgiatrale,  or  Legislature 
of  any  of  the  United  Statea.  io  which  he  may  be  qau- 
teied,  if  a  coimnissioned  officer,  he  shall  be  cashiered 
or  otherwise  punished  ss  a  Court  Martial  shall  direct; 
if  a  non-commisaioned  officer  oi  soldier,  be  shalJ  sufGff 
such  punishment  as  (bell  be  inflicted  on  him  by  the 
sentence  of  s  Court  Martial." 

Mr.  NiCBOLSOH  moved  to  strike  out  this  article. 

Mr.  ViHNDM  desired,  before  the  quenlioa  w«« 
put,  to  be  indulged  with  aa  opportaniiy  of  read- 
ug  tbe  article  ai  present  i«  uice,  wUich  wM 
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show  that  in  priociple  it  iru  the  same  wilb  that 
in  the  bill. 

Mr.  V.  read  ihe  old  article,  which  was  found  to 
correspood  in  principle  wiih  the  article  under 
considers tion,  the  only  variation  arising  from  the 
old  provision  applying  lo  the  "  Congress  of  the 
United  States  and  the  State  Legislatures."   Why 

Kntlemeu  should  now  be  iDcHoed  to  leaving  the 
rmy  loose  to  calumniale  the  Government,  he 
could  not  ray. 

Mr.  N1CHOI.SOK  said  it  was  not  bis  wish  to 
fence  round  the  Preuident,  Vice  President,  and 
Congress,  with  a  second  sedition  law.  If  the  offi- 
cers of  the  Army  conduct  themselves  improperly 
it  ii  in  the  power  of  the  Executive  to  punisd 
them.  They  can  be  removed  at  the  will  of  the 
President,  or  by  a  Court  Mania).  Besides,  I  do 
not  understand  the  section.  What  is  the  mean- 
ing of  "  traitorous  words,"  used  against  the  Presi- 
dent, Vice  President,  and  Congress.  I  know  of 
so  traitorous  words  that  can  be  so  used.  There 
ue  none  such  to  be  found  in  the  Constitution. 

The  question  was  then  taken  on  Mr.  Nicuol- 
soh'b  motion,  and  carried. 

After  some  further  consideration  of  the  bill,  the 
Committee  rose,  and  the  House,  \)j  a  great  ma- 
jority, refused  them  leave  lo  sit  again. 

GOVERNMENT  OF  LOUI8UNA. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  for  the  temporary  government 
of  Louisiana. 

The  substitute  of  Mr.  Eablt,  for  the  fourth 
section  of  the  bill,  was,  with  some  verbal  amend- 

The  bul  was  reported  to  the  House,  which  pro- 
ceeded to  consider  the  said  amendmenis  at  the 
Clerk's  table ;  whereupon  the  first  amendment  re- 
ported from  the  Committee  of  the  Whole,  being 
to  strike  out  the  fourth  section  of  the  original  bill, 
in  the  words  following,  to  wit : 

"Sic.  4.  The  Legialative  powers  shall  be  vested  in 
dte  Governor,  and  in  thirteen  of  the  most  fit  and  dis-' 
erect  peraons  of  the  Territory,  tt>  be  called  the  Legidi- 
tive  Council,  who  ehall  be  appointed  annually  by  the 
Preudent  of  the  United  States,  from  among  those 
balding  real  estate  therein,  and  who  shall  have  redded 
one  year  at  least  in  the  said  Territory,  and  hold  no 
office  of  profit  nnder  the  Territory,  or  the  United 
8(alee.  The  GoTernor,  by  and  with  the  advice  and 
eonaent  of  the  said  Legislative  Council,  or  of  a  major- 
ity of  them,  shall  have  power  to  alter,  modify,  or  re- 
peal the  laws  which  may  be  in  force  at  the  commence- 
tneut  of  ihtB  acL  Their  Lci^Iative  powers  ahall  abo 
extend  to  all  the  rightful  power*  of  legislation ;  but  no 
law  shall  be  valid,  which  is  inconnitint  with  ike  Con- 
■titution  and  kwe  of  the  United  Sutea,  or  which  shall 
lay  any  person  under  restraint,  burden,  or  diaablUty, 
on  account  of  his  religiouB  opiaionH,  praresaions,  or 
worshipi  in  all  which  he  sball  be  free  lo  maintain  his 
own,  and  not  be  burdened  Ibr  those  of  another.  The 
Governor  shall  publish  throughout  the  said  Territory 
an  the  lawK  which  sbsU  be  made,  and  shall,  from  time 
lo  time,  report  the  lame  to  the  Presideot  of  the  United 
States,  to  be  laid  before  Congressi  which,  if  disapproved 
of  by  CongreM,  shall  thenceforth  be  of  no  force.  The 
Governor,  or  Legialative  Council,  aball  have  no  power 
•VN  liw  priouy  dispoetl  tf  the  soil,  nor  to  tax  the 


land*  of  the  United  State*,  nor  to  inteifiiie  widi  the 
claims  to  lands  within  the  said  Territory.  Tin  (>ov- 
emor  shall  convene  and  prorogue  the  Legislative  Ccon- 
cil  whenever  he  may  deem  it  expedient.  It  ahall  he 
bis  duty  to  obtain  all  the  information  in  his  power  in 
relation  to  the  customi,  habits,  and  dispositiona  of  the 
inhabitanta  of  the  said  Territory,  and  commuriicate  the 
same  from  time  to  time  to  the  President  of  the  United 
States." 

And  to  insert  in  lieu  of  the  said  fouttb  seetioa 
a  new  section,  as  follows; 

"  Sic.  4.  The  Legislative  powers  aball  be  veeted  in 
the  Governor,  and  in  thirteen  of  Ihe  most  fit  and  dis- 
creet peraons  of  the  Territory,  to  be  called  the  Lc^da.- 
tive  Conncil,  who  ahall  be  appointed  by  the  President 
of  t^e  United  States,  from  among  those  holding  ml 
estate  therein,  and  who  shall  have  resided  CHie  year  at 
least  in  the  said  Territory,  and  hold  no  office  cnf  profit 
under  the  Territory,  or  the  United  States,  to  seTTe  oo* 
year  from  the  time  of  their  appointment :  And  the  saij 
Legislative  Conncil  ahall,  at  their  first  aession,  lay  off 
or  divide  the  aaid  Territory  into  convenient  coontice  or 
distncli,  and  apportion  among  the  said  countie*,  at 
districts,  according  to  their  respective  numbers,  ths 
thirteen  memben  of  the  said  Legislative  Coundt :  the 
members  of  the  Legislative  Council  shall,  after  the  ex- 
piration of  one  year  60m  the  time  of  the  apportjoomfol 
aforesaid,  be  chosen  annually  by  all  the  free  while  mala 
penums  of  the  age  of  twenty-one  years,  who  were  resi- 
dent in  said  Territory  on  the  30th  day  of  April,  one 
diousand  eight  hundred  and  three,  and  who  had  been 
residenl  therein  one  whole  year  next  before  the  dec- 
tion.on  their  producing  satistectoiy  proof  to  the  officer* 
of  the  election  that  they  have  taken  an  oath  of  *lie- 
gianee  lo  tlie  United  States,  tgreeaUy  to  ut  act  of 
Congress  passed  on  the  fourteenth  day  of  April,  db* 
thousand  eight  hundred  and  two,  entitled  'Aa  act  to 
eatabliab  an  nnifonn  rule  of  naturaUialkin,  and  lo  n>> 
peal  the  acts  heretofore  passed  on  that  nil^ect ;'  and 
by  citizens  of  the  United  States,  who  may,  usee  that 
time,  have  become  residents  in  said  Territory,  or  who 
may  hereafter  become  residents,  and  who  ahall  have 
resided  therein  one  whole  year,  six  months  of  that  dm* 
next  before  the  election,  to  be  in  Ihe  district  or  coouly 
in  which  he  or  they  shell  vote;  and  the  Ii^idativa 
Council  BO  chosen  as  aforesaid,  shall  have  power  to  ix 
the  times  and  places,  and  to  determine  the  manner  tt 
holding  the  said  elections,  and  to  jndge  of  the  qnalifiefr 
tiona  of  the  members,  and  the  vslidi^  of  their  electiaB*. 
Bnt  if  any  of  the  said  districts  or  counties  ahall  rdmm 
or  neglect  to  make  soeh  election  for  one  month  after 
the  time  appointed  tor  holding  the  same  then  the  Gov- 
ernor, with  the  Conncil,  shall  appoint  a  person  or  psc- 
sons,  who  shall  reside  within  the  district,  and  be  qnali- 
fied  a*  albreaaid,  to  serve  for  the  district  or  county  ao 
neglecting  or  refusing.  The  Governor,  by  and  with 
the  advice  and  consent  of  the  Legialalive  Coondl,  ot 
a  majority  of  them,  shall  have  power  to  alter,  moiifj, 
at  repeal  the  laws  which  may  be  In  Cimi  at  the  com- 
mencement of  this  act.  Their  Legislative  pawenshali 
also  extend  to  all  the  rightful  objects  of  IrKislation; 
but  no  law  shall  be  valid  which  is  inconnsteol  with  the 
Constitution  and  laws  of  the  United  States,  01  whkll 
shall  lay  any  person  under  restraint,  burden,  or  disa. 
bility,  on  account  of  his  reli^ous  opinions,  pioftesioa^ 
or  worship ;  in  all  which  he  shall  be  fiee  lo  maialaB 
his  own,  and  not  be  burdened  for  thoae  of  another. 
The  Governor  shall  publish  thntngboat  tlia  nid  Terri- 
tory all  the  law*  which  akiU  be  mad*  \  and  lU),  inm 
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time  to  time,  report  the  ranie  to  the  FreBident  of  the 
United  Sutei,  In  be  Isid  berore  Congreu,  nhich,  if  din- 
wpTOved  bj  Congren,  ^>11  thenceforth  be  of  no  [brce. 
The  GoTGrnor  or  Legislatiie  Council  ihell  have  no 

CTer  OTcr  the  priniEuy  diapoul  of  the  soil,  nor  tax  the 
di  of  the  United  Btate>,  nor  to  interfere  with  the 
cluma  to  luid  within  the  raid  Territory.    The  Goi 


hii  duty  to  obtain  all  the  iaformitioD  in  hii  poner 
relation  to  the  custom*,  habila,  and  diipoaitioai,  of  the 
iuhebitauls  of  the  laid  Temloij,  and  commiiQicale  the 
same,  from  time  to  time,  to  the  Fieaident  of  the  United 
States." 

A  divisioQ  of  the  question  on  the  said  first 
amendmenl  was  called  for,  and,  on  the  question 
that  the  House  do  agree  to  strike  out  the  ~said 
fourth  section  of  the  original  bill,  it  was  resolved 
is  the  affirmative — yeas  74,  nays  23,  as  follows; 

YiAS — Willis  iUston,  jun.,  luac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Wal- 
ter Bowie,  John  Boyle,  Robert  Brown,  George  W. 
Campbell,  William  ChamberlJn,  Martin  Chittenden, 
Clifton  Claggett,  Thomas  Claiborne,  Joeeph  Claj, 
Matthew  Clay,  John  Clapton,  Jacob  CrowniQibield, 
Richard  Cutte,  Samuel  W.  Sans,  John  Davenport,  Jno. 
Dawion,  William  Dickaon,  Thomaa  Dwight,  Pelei 
EarJj,  James  Elliot,  Ebeneier  Elmer,  John  Fowler, 
James  Cillespie,  Peteiaon  Ooodwyn,  Andrew  Gcegg, 
Thomaa  Griffin,  Gay  lord  Griswold,  Samuel  Hammond, 
John  A.  Hanna,  8eth  Hutinga,  Joseph  Heister,  Wil- 
Kam  Helms,  David  Holmes,  John  G.  Jackson,  Michael 
Leib,  Joseph  Lewis,  jun.,  Henry  W.  Livingston,  Mat- 
thew Lyon,  David  Meriwether,  Andrew  Moore,  Nich- 
!•■  R.  Moore,  Jeremiah  Morrow,  Anthony  New,  Thos. 
Newton,  jun.,  Gideon  Olin,  Beriah  Palmer,  Thomas 
Plater,  John  Khea  of  Tennessee,  Jacob  Richards,  Eras- 
tue  Root,  Thomas  gammons,  Thomas  Ssndfonl,  Ebe- 
neier Seaver,  James  Sloan,  John  Cotton  Smith,  Heniy 
Southard,  Richard  Stanford,  William  Stedman,  John 
Stewart,  Samuel  Thatcher,  Philip  R.  Thompson,  John 
Trigg,  baac  Van  Home,  KiUian  K.  Van  Rensselaer, 
Joseph  B.  Varnum,  Peleg  Wadsworth,  Marmaduke 
Williams,  Richard  Winn,  end  Joseph  Winston. 

Nils— Silas  Betlon,  William  Blackledge,  Adam 
Boyd,  John  Campbell,  Frederick  Conrad,  John  B. 
Esrlc,  William  Findley.  Josiah  Hasbrouck,  James 
HoUand,  Benjamin  Hugcr,  Walter  Jones,  William 
Kennedy,  Andrew  McCord,  William  McCreery,  Sam- 
uel L.  Mitchill,  Joseph  H.  Nicholson,  Samuel  D.  Par- 
TJance,  Thomas  M.  Randolph,  John  Rea  of  Pennsyl- 
vania, John  Smith  of  Virginis,  Samuel  Tenney,  David 
Thomas  and  Philip  Van  Corttandt. 

And  then  the  quealiou  being  taken  that  the 
House  do  agree  to  the  new  section  proposed  to  be 
inserted  in  lieu  of  the  said  fourth  seciioD,  it  waa 
resolved  in  the  affirmative — yeas  58,  nays  43,  aa 
follows : 

YiAS — Willis  Alston,  jun.,  Isaac  Anderson,  Wil- 
liam Blackledge,  Walter  Bowie,  Adam  Boyd,  John 
Boyle.  Robert  Brown,  John  CBmpl)elI,  Thos.  Claiborne, 
Joseph  Clay,  Frederick  Conrad,  Jacob  Crowninshield. 
Bichsrd  Cutts,  John  B.  Earie,  Peter  Early.  Jas.  Elliot, 


■Uh  Hasbrouck,  Joseph  Heister,  William  Helms, 
*id   HoloMS,  Benjamin  Huger.  Walter  Jones,  Nelw- 
Mi«h  Knight,  HicbMl  Leib,  Andmr  HcCord,  Wm. 


McCreery.  Ssmael  L.  JiCtchill,  Nicholas  R.  Moore, 
Jeremiah  Morrow.  Anthony  New,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  Gideon  Oliu,  Beriah  PaU 
mer,  John  Patterson,  John  Rea  of  Pennsylvania.  Jtdm 
Rhra  of  Tennessee.  Jacob  Richards.  Erastus  Roo^ 
Thomas  gammons.  Thomas  Sandford,  Bbeneier  Beaver, 
Tompson  J.  Bkinner,  Henry  Southard,  John  Stewart, 
David  Thomas,  Philip  Van  Cortlandt,  Isaac  Van 
Home.  Joseph  B.  Vamum,  Richard  Winn,  and  Ji^ 
■eph  Winston. 

Niis — John  Archer,  Simeon  Baldwin,  David  Bard, 
George  Michael  Bedinger,  Silas  Betton,  George  W. 
Campbell.  William  Chambeilin,  Martin  Chittenden, 
Clifton  Claggelt,  Matthew  Clay,  John  Clopton,  Sam- 
uel W.  Dans,  John  Davenport,  John  Dawson,  Wil- 
liam Dickson,  Thomas  Dwight,  William  Eustis,  Wil- 
liam Findley.  Gaylord  Griswold,  Roger  Griswold,  Sam- 
□el  Hammond,  Seth  Hastings.  James  Holland,  John 
G.  JaeluoD.  Joseph  Lewis,  jun.,  Henry  W.  Livingston, 
Matthew  Lyon,  David  Meriwether,  Thomas  Plater, 
Samuel  D.  Puiriance.  Thomas  M.  Randolph,  Jamea 
Sloan,  John  Cotton  Smith.  John  Smith  of  Virginia, 
Richard  Stanford.  William  Stedman,  Samuel  Tenney, 
Samuel  Thatcher,  Philip  R.  Thompson,  John  Trigg, 
Killinn  K.  Van  Rensselaer,  and  Marmaduke  WilUama. 

The  second  ameudment  reported  from  the  Com' 
miiiee  of  the  Whole  to  the  said  bill,  being  twice 
read,  was,  on  the  question  put  theieon,  agreed  to 
by  the  House. 

The  third  ameadaieat  reported  from  the  Com- 
miiiee  of  the  Whole  being  then  read  at  the  Clerk's 
table,  and  debate  arising  thereon,  an  adjouiomeiit 
was  called  for  and  earned. 

Fridat,  March  18. 

The  House  proceeded  to  consider  the  anaend- 
menl  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  an  appropriation  for  the  expensea 
incurred  in  inquiring  into  the  official  conduct  of 
Samuel  Chase  and  Richard  Peters,  and  in  con- 
ducting the  impeachment  against  John  Picker- 
ing :"     Whereupon, 

Beaolved,  That  tnis  House  do  disagree  to  the 
said  antendment. 

A  message  from  the  Senate  informed  the  Hoiue 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  aupplemeotarjr  to  the  act,  entitled  'An  act  rel- 
ative  to  the  election  of  a  President  and  Vice  Pres- 
ident of  the  United  States,  and  declaring  the 
officer  who  shall  act  as  President,  in  case  of  ra- 
cancy  in  the  offices  both  of  President  and  Vice 
President;"  to  which  they  desire  the  concurrence 
of  this  House. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
supplementary  to  the  act,  entitled  'An  act  relative 
to  the  election  of  a  President  and  Vice  President 
of  the  United  States,  and  declaring  the  officer 
who  shall  act  as  President  in  case  of  vacanciea  in 
the  offices  both  of  President  and  Vice  Preiident," 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  to-morrow. 

An  engrosaed  bill  for  the  relief  of  the  heirs  of 
John  Habersham,  was  read  the  third  time,  and 

Ad  engrossed  bill  for  the  relief  of  the  legal  rep- 
reMntaiivea  of  David  Valenzin,  deceased,  and  lor 
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oiher  purposes,  waa  read  the  third  time,  aod 
passed. 

A  mes^ge  from  the  Seoale  inFormed  the  Housp 
that  the  Sennte  have  pa9.<ed  the  bill  eniitled  "An 
Kt  allering  ihe  se&aioDs  of  ihp  Dii-tricI  Courls  of 
the  Uniied  Siaies  for  the  districts  ol  Virginia  and 
Rhode  Island,"  with  several  araendmeois;  lo 
which  ihcy  desire  tbe  concurrence  of  thi<i  House. 

Ad  engrossed  bill  xupplemeDtary  to  the  act  ia- 
coiporaiing  the  Bank  of  the  United  Slates,  au- 
thorizing a  braocb  at  New  Orleans,  was  read  tiie 
third  time. 

Mr.  Varndh  opposed,  and  Messrs.  J.  Clat  aud 

S.  L.  MiTCHILL  bupported  it. 

Tbe  question  being  taken,  it  passed — afes  59. 

An  engros.W  bill  concerning  the  public  build- 
ings in  tile  City  of  WashiagEoDgWasread  the  third 
lime,  and  passed — ayes  60. 

NATURALIZATION  LAW. 

An  engrossed  bill  in  relation  to  the  naturaliza* 
tioo  law  was  read  ihe  third  lime;  and,  on  the 
question,  shall  the  same  pass  7  it  was  supported 
Dy  Messrs.  Leib,  S.  L.  MiTt-'BtLi,.  J.  Clay.Smilie, 
and  Fl^DLET,  and  opposed  by  Messrs.  R.  Gais- 
WOLD,  Dana,  and  Alston. 

The  que.'tion  was  then  iaten  by  yeas  and  nays, 
and  the  bill  was  passed— yeas  65,  nays  38,  as 
follows: 

YiAi — Isaac  Anderson,  John  Archer,  David  BariJ, 
George  Michael  BedinKCi,  WiJIiamBlBckledge,  Walter 
Bowie,  Joho  Boyle,  YMieit  Brown,  George  W.  Camp- 
bell, Levi  Caaey,  ThotDaa  Claiborne,  Joseph  Clay, 
John  CloploD,  Frederi<^  Conrad,  John  Dawion, 
James  Elliot,  William  Finilley,  John  Fowler,  Jamea 
Qillespie,  Peterson  Qoodivyn,  Andrew  Gregg,  Sam- 
oel  Hammond,  John  A.  Hanna,  Joieph  He»ter, 
Jamea  Holland,  David  Holmes,  Walter  Jonei,  William 
Kenned;,  Neheminh  Knight,  Michael  Leih,  Matthew 
Lyon,  Andrew  MeCord,  William  McCreery,  David 
Heriwether,  Samuel  L.  Mitcbitl,  Andrew  Moore,  Nich- 
•lu  R.  Moore,  Jeremiah  Morrow,  Anthony  New,  Tho- 
mas Nenton,  jun.,  Joaeph  H.  Nicholson,  Gideon  Olin, 
Beriah  Palmer,  John  Patteraon,  Oliver  Phelps,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tenneme,  Jacob 
Bifdiarda,  Thomai  Sammons,  Thomas  Sandfiird,  James 
Sloan,  John  Smilie,  John  Smith  of  Virginia,  Henry 
Southard.  .Richard  Stanford,  Joseph  Stanton,  John 
Slewirt,  David  Thomas,  Philip  R.  Thompson,  Abmm 
Trigg,  Isaac  Van  Home,  Mannaduke  WUUama,  Rich- 
ard WinD,  and  Joseph  Winston. 

Nats— WUlie  Alston,  jun..  Simeon  Baldwin,  SUas 
Betlon,AdalD  Boyd,  John  Campbell,  William  Cbsm- 
berlin,  Martin  ChilCenden,  Clifton  Claggett,  Matthew 
Clay,  Jacob  Crown inshield,  Manasseh  Cutler,  Richard 
Cutis,  Samuel  W.  Uana.  John  Davenport,  Thomas 
Dwight,  Peter  Early,  Ebeneier  Elmer,  William  Guslis, 
Tliomoa  Griffin.  Gsylord  Griswold.  Roger  Griswold, 
Beth  Hastings,  Benjamin  Huger,  Joseph  Lewis,  jun., 
Henry  W.  Livingston,  Nahum  Mitchell,  Thomas  Ptu- 
ter,  Ebanezer  Seaver,  Tompaon  J.  Skinner,  John  Cot- 
ton Smith,  WUIiam  Stedman,  James  Stephenson, 
Bamuel  Tenney,  Samuel  Thatcher,  Killiui  K.  Van 
Kansaelaer,  Joseph  B.  Varnnm,  Peleg  Wadsworth, 
and  Lemuel  WiUiama. 

[The  bill  eionerates  aliens  entering  the  Uniied 
States  between  the  years  1798  and  1602,  from 
•omplying  with  the  first  piorision  of  the  act  of 


1798,  requiring  a  declaration  made  in  a  court  trf* 

the  intention  of  the  alien  lo  become  a  citizt-n  fire 

years  previous  to  his  adroiaaion  to  citizen^hip.3 

GOVERNMENT  OF  LOUISIANA. 

The  House  resumed  the  consideration  of  th* 
amendments  reported  yesterday  from  the  Com- 
miiiee  of  ibe  whole  Houae  to  ibe  bill ,  seot  from 
the  Senate,  entitled  "An  act  creeling  Louisiau 
into  two  Territories,  and  providing  for  the  lem- 
porary  government  thereof:"  Wiiereupoo, 

Tbe  third  amendment,  offered  by  Mr.  Rhea,  be- 
in^  under  eonsideralion,  lo  inserl  alter  the  words, 
'^Andbe  it  further  enncted,"  in  ihefirst  line  of  the 
fourteenth  section  of  the  original  bill,  the  words 
following,  lo  wit: 

"  That  all  grants  for  lands  within  the  tenitoTica  ced- 
ed by  the  French  Republic  to  the  United  Sutes,  bj  iha 
treaty  of  the  thirtieth  of  April,  in  [he  year  one  thonaaod 
eight  hundred  and  three,  tbe  title  whereof  was,  at  tba 
date  of  the  Treaty  of  St.  Itdefonso,  in  tbe  CrDttn, 
Cinvernment,  or  nation,  of  Spain,  and  every  art  anl 
proceeding  subsequent  tberelo,  of  whalioever  Datm^ 
towards  the  obtaining  any  grant,  title,  or  claiin  to  todt 
lands,  and  under  whatsoever  authority  tranaacled  or 
pretended,  be,  and  the  same  ars  hereby  declared  lo  be, 
and  to  have  been  from  the  beginning,  null,  void,  aod  of 
no  effect  in  law  or  equity  ;  and:" 

A  debate  of  considerable  length  eoanei^  in 
which  Messrs.  Nicbolson,  J.  Clat,  Rhca,  of 
Tennessee,  Gbboq,  Holland,  Smilie,  and  Als- 
ton, supported ; and  Messrs.  LvOH,  Dana, Elliot, 
and  O.  W.  Campbell  opposed  it. 

Thequestioo  was  taken,  that  tbe  Houae  do  agree 
lo  ihe  said  third  ameDdment,  and  resolred  in  ihe 
affirmative — yea»  60,  nays 48,  as  follows: 

Ybab — Willis  AlitoQ,  junior,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Wal- 
ter Bowie,  Adam  Boyd,  Robert  Brown,  Levi  Casey, 
Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  Jacob  CrgwrnDaliield, 
Richard  Colts,  John  Dawson,  William  Findter.  JamM 
Gilleipiei  Andrew  Gregg,  Samuel  Hammond,  John  A. 
Hanna,  Josiah  Hasbrouck,  Joseph  Heiater,  Jamea  Hcd< 
land.  David  Holmes,  Walter  Jones,  WUIiam  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  Andrew  McCoid, 
Wm.  McCreery,  Andrew  Moore,  8.  L,  Miwhill,  N.  R. 
Moore,  Anthony  New,  Thomas  Newton,  jun.,  JowjA 
H.  Nicholson,  Borlah  Palmer,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Thomas  Sammons,  Thomas  Saodrord, 
Ebeneiei  Seaver,  James  Sloan.  John  Smilie,  John 
Smith  of  Virginia,  Richard  Stanford,  Joseph  Stantoii, 
John  Stewart,  Philip  R.  Thompson,  John  Trigg,  Isaac 
Van  Home,  Joseph  B.  Vamum,  Marmadoke  Willitm^ 
Richard  Winn,  and  Joseph  Winston. 

Nits— Simeon  Baldwm,  Siloa  Betton,  Wiffiam 
Blackledge,  John  Boyle,  George  W.  Campbell,  Johit 
Campbell,  William  Chamberlin,  Martm  CbiKeoden, 
Chiton  Claggett,  Manaweb  Cutler,  Samuel  W.  Dana, 
John  Davenport,  William  Dickmn,  Thomas  Dwight, 
Peter  Early,  James  Elliot,  Ebenezer  Elmer,  WiUiua 
Eustia,  Thomas  Griffin,  Roger  Griswold,  Beth  Hast- 
ings, Benjamin  Huger,  Joaepb  Lewis,  jun,  Henry  W. 
Livingston,  Matthew  Lyon,  Nahum  Mitchell.  Joteiaiak 
Morrow,  Gideon  Olin,  John  PaUenon,  I'homaa  PlaUe, 
Samael  D.  I*niviuice,  Eraaloa  Root,  Tnmpaan  J.  Bfei^ 
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ner,  John  CoUoq  Smith,  Heorr  Sonlhird,  Williim 
SUdman,  Jamei  Stephenson,  E^muel  Tcnney,  Dsvid 
Thomu,  Killian  K.  Van  Aentwlur,  Paleg  Wailinortfa, 
»nd  Leotael  WiUiuni. 

The  other  amendments,  rpported  from  (be  Com- 
milleeof  (he  whole  House,  being  twice  read,  were 
agreed  lo  by  the  House. 

Aoother.tnoiioD  was  thenmadefuriher  toameod 
the  original  bitl,bystrikinffou(  after  the  words  "In 
all  criminal  proEecutioD!,'  m  the  seventh  line  of 
the  Gfib  section  thereof,  the  words  "  which  an 
capital ;"  and  also,  by  striking  out,  after  the  word 
"cases,"  in  the  ei^hih  lineof  the  same  seclioDjlbe 
words  "  criTWJud  OTtd  civil :" 

Aad,  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  was  resolved  in  the  af- 
firmaiivE — yeas  44,  nays  37,  as  follows : 

Yiii — Juac  Anderaon,  John  Archer,  George  Michael 
fiedinger,  Williani  Blsckledgp,  John  Bo;le,  George  W. 
Campbell,  Clifton  Claggett,  Tboi.  Claiborne,  Mttllhew 
Cla7,  John  Clopton,  Jacob  Crowninshield,  John  Daw- 
*on,  JameB  Elliot,  Ehenezei  Elmer,  Samuel  Hammond, 
8«tb  Haftlings,  Jamet  Holland,  David  Holmee,  William 
Kenned;,  Kehemiah  Knight.  Henrj  W.  LivingBton, 
Matthew  Ljon,  David  Meriwether,  Andrew  Moore, 
Nicholu  R.  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomu  Newton,  junior,  (jideon  Olin,  Beriab  Palmer, 
John  Patterson,  Grutaa  Root,  Tompton  J.  Skinner, 
Jamea  Sloan,  John  Smilie,  Richard  Stanford,  Joaeph 
Stanton,  Jamea  Stephenaon,  John  Stewart,  Tbilip  R. 
ThomptoD,  John  Trigg,  Joeeph  B.  Vamnm,  Manna- 
duke  WUliama,  and  Jowph  Winaton. 

Nits— Willia  Alston,  jun..  Waller  Bowie,  Adam 
Boyd,  Robert  Brown,  Levi  Casey,  Joaeph  Clay,  Fred- 
erick Conrad,  Manaaseb  Cutler,  Peter  Early,  WillivD 
Buitia,  William  Findley,  Andrew  Gregg,  Thomai 
OriiGn,  John  A.  Hanna,  J.  Hasbrouck,  J.  Heiater, 
Benj.  Huger,WalterJonea,  Michael  Leib,  Joaeph  Lewis, 
jr.j  Andrew  McCord,  William  McCreery,  Joseph  H. 
Nicholson,  Thomas  M.  Randolph,  John  Rea  of  Penn- 

Slvania,  John  Rhea  of  Tennessee,  Jacob  Richards, 
lomas  SammoTM,  Thomas  Sandford,  Ebenezer  Sea- 
v«r,  John  Cotton  Smith,  John  Smith  of  Virginia, 
Henry  Soothard,  Samuel  Tenne;,  Philip  Van  Cort- 
luidt,  Isaac  Van  Home, and  Richard  Wijui. 

The  bill  was  then  further  ameoded  at  the  Clerk's 
table,aiid,  together  with  the  amendments, ordered 
to  be  read  the  third  time  to-morrow. 


Satuhdit,  March  17. 

Mr.  SiMrEL  L.  Mitc bill,  from  the  Committee 
of  Commerce  and  MaDufaetures,  presented  a  bill 
relative  to  the  compensailon  of  certain  officers 
of  the  customs,  and  to  provide  for  appointing 
iUTveyors  in  the  districts  therein  mentioned; 
whieh  was  read  twice,  and  committed  lo  a  Com- 
miiiee  of  the  Wliole  on  Monday  next. 

Mr.  OeoNOE  W.  Campbe(.l,  from  the  commit- 
tee appointed  on  the  twenty-third  of  January  last, 
presented  a  bill  to  regulate  trade  and  intercourse 
with  ihe  Indian  tribes,  and  to  preserve  peace  on 
the  froniiers;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  on  Tuesday 
next. 

Srmlved,  That  the  Clerk  of  this  House  be  an- 
tbocizfld  to  conuoae  the  aerTiee*  of  a  third  cn- 


|fros»ing  clerk  in  bis  office,  from  the  first  day  of 
the  present  session  until  the  further  order  of  the 

On  amotion  made  and  seconded  ibat  the  Hoase 
do  come  to  the  following  resolution: 

Ruohed,  That  it  ia  expedient  to  provide  by  law  fhl 
exhibiting  and  regiatering,  in  proper  offices,  and  in  the 
langnagg  oaed  in  the  Unilad  States,  and  prior  to  the 

day  of ,  in  Ihe  year ,  all  evidencea  of  litlo 

■nd  claima  for  land  within  the  territories  ceded  by  the 
French  RepuUic  to  the  United  States,  by  the  Treaty  of 
the  thirtieth  of  April,  in  the  year  1803,  which  have  ori- 
ginated by  virtue  ofany  legal  grant  made  by  the  Frencb 
Govemment,  prior  to  the  Trtia^  of  Piria,  ol  the  tenth 
day  of  February,  in  the  year  1768,  or  of  any  legal  grant 
made  by  the  Government  of  Spain  subsequent  to  tbo 
convention  made  by  and  between  the  French  (iovent- 
ment  and  the  Government  of  8pab,  of  the  third  of  No- 
vember, 176S,  and  prior  to  the  Treaty  of  SL  Ildefonso, 
of  the  first  of  October,  1800 ;  or  of  any  legal  grant  mada 
by  the  British  Govemment  subsequent  to  the  said  Trea- 
ty of  Parii.ortha  tenth  of  February,  in  the  year  176S, 
and  prior  to  the  Treaty  of  Peace,  ^  the  third  of  Sep- 
tember, 1783. 

OnUred,  That  the  said  motion  do  lie  on  the 
table. 

The  House  proceeded  lo  consider  the  amend- 
ments proposed  by  ibe  Senate  lo  the  bill,  entitled 
"An  act  alieriii^  the  sessions  of  the  District  Couria 
of  the  United  States  for  [be  districts  of  Virgikit 
and  Rhode  kland:"  Whereupon, 

Retolted,  That  this  House  do  agree  to  the  aald 
amendments. 

The  House  proceeded  to  the  farther  coniiderR- 
lioa  of  ihe  bill  to  amend  the  act,  entitled  "An  a«t 
concerning  the  regiatering  and  recordiag  of  shipt 
■ttd  veasels,"  which  was  amended  and  ordered  t« 
lieoa  the  table  on  the  fifteenth  instant ;  and  the 
aaid  bill  being  further  amended  at  the  Clerk's  ta- 
ble, was,  together  with  the  ameodmeDts,  ordered 
to  be  engrossed,  and  read  the  third  time  on  Mon- 

GOVERNMENT  OF  LOUISLINA. 

The  bill  erecting  Louiaiana  into  two  Terrilo- 
riea,  and  providing  for  the  temporary  govemmemt 
(hereof,  was  read  the  third  time.        , 

Mr.  Dawbon  moved  s  recommitment  of  the 
bill  for  amendment 

Mr.  Alston  was  agiin»t  a  general  recommit- 
ment of  the  bill,  but  friendly  to  a  recommitment 
for  the  purpose  of  limiting  its  duration. 

Messrs.  NicnoLSON,  Smilie,  Eahlv,  and  S.  L. 
MtTCBiLL,  opposed  the  recommitment. 

Mr.  BEDiHoen  advocated  Ihe  recommitment. 

The  motion  to  recomoiil  was  then  negatived — 
ayes  39,  noes  43. 

Mr,  Alston  said,  if  there  was  no  objection,  he 
would  move  the  insertion  of  a  clause  lo  limit  ih^ 
period  of  the  bill,  on  account  principally  of  the 
great  powers  conferred  oa  the  Executive.  , 

This  motion  being  objected  to,  by  Mr.  Ltom, 
was  declared  out  of  order. 

The  queaiioa  was  then  pyt  on  the  paaeage  of 
the  bill. 

Messrs.  Lton,  Sloan,  JAOKeoit,  and  Bbdimoui 
opposed,  and  Mr.  Smilib  aopportcd  Ha  p 
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Mr.  Vabndm  moved  lo  lecommil,  for  amend- 
ment, (tial  part  of  ihe  bill  tbat  rests  equity  pow- 
ers in  (he  courts  of  Louisiana. 
MoiioQ  negatived — ayes  39,  noes  14. 
A  motioQ  was  made  to  lecommii  ibe  fourth 
eeciion ;  which  was  lost — ayes  15. 

Mr.  Bedinoek  moved  to  recommit  the  last  sec- 
tioa  for  the  purpose  of  obtaiaiog  a  limitatioa  to 
the  act. 
Motion  carried — ayes  52. 
The  House  went  into  a  Committee  of  the 
Whole  on  the  last  sectioo. 

WhenMr.  NioHOLGON  moved  an  Bmendmeat 
limiting  the  act  lo  two  years  and  lo  the  end  of 
the  neit  session  ibereafier. 

Mr.  Bedinqer  said  he  would  like  its  limilalion 
to  one  year  better,  but  would,  if  it  were  the  sense 
of  (he  House,  be  satisfied  with  two  years. 

Mr.  Nicbolson's  motion  was  agreed  to  without 
a  division. 

The  House  agreed  to  the  amendment;  when 
the  final  question  was  put  on  the  passage  of  the 
bill,  and  carried  in  the  affirmative  by  yeas  and 
nays— yeas  66,  nays  21,  as  follows : 

Yjti*  —  WillU  Alaton, ,  junior,  Isaac  Andenon, 
David  Bard,  George  Michael  Bedinger,  Walter  Bowie, 
Adsln  Boyd,  John  Bojle,  Robert  Brown,  Levi  Caeej, 
Thoiiia*  CiaiboTDO,  Joseph  Claj,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  Cutu,  William  Dirkion, 
John  B,  Eirle,  Peter  Early,  Ebencicr  Elmer,  WiUiam 
BuBtis,  William  Findlcy,  James  Gillespie,  John  A. 
Hanna,  Joaiah  Haabrouck,  Joseph  Heiater,  William 
Hoge,  James  Holland,  Benjamin  Huger,  Walter  Jones, 
William  Kennedy,  Nehemiah  Knight,  Michael  Leib, 
Andrew  McCord,  William  McCreerv,  David  Meriw»- 
Iher,  Samuel  L.  MitchiU,  Andrew  Moore,  Nlcholaa  R. 
Moore,  Thomas  Moore,  JeremiiJi  Morrow,  Anthonj 
If ew,  Thomas  PJewton,  junior,  Joseph  H.  Nicholson, 
Gideon  OUn,  Beriah  Palmer,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  John  Hhea  of  Tenneasee, 
Jacob  Richards,  Eiastus  Root,  Tbomaa  Sammona, 
Thomas  Sandford,  Ebencier  Sesver,  TompsoD  J.  9kin- 
oer,  John  Smilie,  John  Smith  of  Virginia,  Richard 
Stanford,  John  Stewart,  David  Thomaa.  PhiUp  R. 
Thompmn,  Abram  Trigg,  J«bn  Trigg,  Philip  Van 
Cortlandt,  Liaac  Van  Home,  Marmaduka  Williams, 
Kichard  Wiiyi,  and  Joieph  Winston. 

Nats — John  Archer,  Silas  Betton,  Martin  Chitten- 
den, CliAon  Claggett,  Matthew  Clay,  John  Clapton, 
Samuel  W.  Dana,  John  Davenport,  John  Dawson, 
Jamea  Elhot,  Gayloid  Griswold,  Roger  Giiswold,  Seth 
Hastinga,  John  G.  Jackaon,  Henry  W.  Livingston, 
Matthew  Lyon,  Thomai  Plater,  Jamea  Sloan,  John  C. 
Smith,  Samuel  Tenney,  and  Lemuel  WUUams. 
TERRITORY  OF  COLUMBIA. 
Mr.  Dawson  moved  the  following  resolutions : 
JUtohed,  That  it  is  expedient  fbi  Congress  to  recede 
to  the  State  of  Virginia  the  jurisdiction  of  that  part  of 
the  Territory  of  Columbia  which  was  ceded  to  the  Uni- 
ted Stales  by  the  said  State  of  Virginia,  by  an  act,  pasa- 
ed  the  third  day  of  December,  in  the  year  one  thonsand 
leven  hundred  and  eighty-nine,  entitled  "An  act  for 
^eceaaion  often  miles  square,  or  any  leaser  quantity  of 
tnritory,  within  this  State,  to  the  United  Stateain  Con- 
fess aasembled,  for  the  permaaent  aeat  of  the  General 
Oovemmant:"  provided  that  the  laid  State  of  Virginia 
al^tll  cODs«at  and  agree  theieto. 


Bttohtd,  That  itiseipediant  for  CoDgreastoreeeda 
to  the  Slate  of  Maryland  the  jorisdictian  of  that  part  of 
the  Territory  of  Columbia,  nithout  the  limits  of  llie 
City  of  Washington,  which  wa>  ceded  to  the  Cntted 
Stales  by  the  said  Stale  of  Maryland,  by  an  act,  passed 
he  nineteenth  day  of  December,  in  the  year  one  Ihoa- 
imd  seven  hundred  and  ninety-one,  entitled  "An  act 
;oDceniing  the  Territory  of  Columbia  and  tht  Clh  of 
Waahinglon :"  provided  the  said  State  of  MarjUad 
ahall  conaent  and  agree  (hereto. 

On  referring  the  resolutions  to  a  Committee  of 
the  Whole,  the  House  divided — ayes  40,  noes  38, 
There  not  being  a  quorum,  a  motioa  waamadeio 
adjourn,  and  lost— ayes  31. 

The  question  was  then  put  on  considering  (be 
resolutions — ayes  36,  noes  32. 

There  being  no  quorum,  (he  motion  to  adjonm 
was  iepea(ed,  and  carried — ayes  45.  noes  34. 

Mo.iDAY,  March  19. 

^..    :ed  bill  to  amend  the  act,  entitled  "Aa 

act  concerning  the  registering  and  recording  of 
ships  and  vessels,"  was  read  the  third  time,  and 

Two  petitions  of  sundry  relatives  and  friend* 
of  the  officers  and  otheri  serving  on  board  the 
United  States'  frigate  Philadelphia,  and  of  sundry 
other  inbabilants  of  the  City  of  Philadelphit, 
were  presented  to  the  House  and  read,  respeciire- 
ly  praying  that  the  Governmeut  of  the  United 
Slates  will  be  pleased  to  take  such  measures  as 
may  be  deemed  effectual  and  proper  to  rescue, 
from  the  deplorable  state  of  slavery,  the  officers 
and  crew  of  the  said  frigate  Philadelphia,  who  are 
stated  by  ihc  petitioners  to  have  been  lately  cap- 
tured near  the  coast  of  Tripoli. 

Ordered^  That  the  said  petitions  be  referred  to 
the  Committee  of  Ways  and  Means. 

Retained,  That  there  be  a  call  of  the  Houae  to- 
day at  two  o'clock,  post  meridian. 

Mr.  Daw&on'b  motion  to  recede  the  Territory 
of  Columbia,  with  the  exception  of  the  City  of 
Washington,  was  referred  to  a  Committee  of  dko 
Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,oo  (be  bill  for  the  relief  of  the  legal 
representatives  of  the  late  Oeneral  Moses  Hazeaj 
and,  after  some  time  spent  therein,  the  bill  was  re- 
ported wi(bout  amendment,  and  ordered  to  be 
engrossed  and  read  (he  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  (rf 
the  Whole,  on  the  bill  supplementary  to  the  ai 


:tled  "An  act  regulating  the  grants  of  li 

Eroviding  for  the  disposal  of  the  public  la 
of  the  Slate  of  Tennessee ;"  and,  after  sc 


time  spent  therein,  the  Committee  rose  and  t^rt- 
ed  prepress. 

Pursuant  to  the  order  of  this  day,  the  Clerk 
proceeded  to  a  call  of  this  House;  and  ninety-NX 
members  (including  the  Speaker)  appeared  in 
their  places. 

The  absentees  being  then  called  over  and  noted, 
it  appeared  that  forty-four  members  were  aboenl; 
twenty-four  of  whom  have  obtained  leave ;  omt 
has  not  appeared  in  his  seal  during  the  sessioa ; 
-    --  for  whtmi  DO  exGUMB  or  iiuufficiau 
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excuses  were  made,  failed  to  be  pTesent  at  the 
call. 

The  last  meolioDed  absentees  appearing  imme- 
diately afler  the  call,  were,  on  a  moiioa  made  and 
secDDued,  ordeted  to  be  eevetally  eicused. 

A  message  from  the  Senale  informed  the  House 
that  the  Senate  have  parsed  the  bill,  entitled  "An 
act  further  to  alter  and  etiablish  certain  post  roads, 
and  for  other  purposes,"  with  several  amendments; 
to  which  they  desire  the  concuiience  of  this 
House. 

The  House  proceeded  lo  consider  the  said 
amendments  of  the  Senate:  Whereupoo, 

Orderedj  That  the  said  amendments,  together 
with  the  bill,  be  comntitted  to  Mr.  Thomab,  Mr. 
Sanford,  Mr.  Hanna,  Mr.  Wadswobtb,  and 
Mr.  Stanfohd. 

Tbe  House  proceeded  to  the  further  considera- 
tion of  the  bill  to  extend  the  time  for  making  the 
oath  required  in  case  of  goods,  wares,  and  mer- 
chandise, exported  aad  entitled  to  drawback,  and 
thereinto  amend  the  act,  entitled  "An  act  to  reg- 
ulate the  collection  of  duties  on  imports  and  ton- 
nage.*' which  was  amended  by  the  House  on  tbe 
fourth  of  JaaUBrvlast:  Wbereapoo,  a  motion  was 
made  and  seconoed  further  to  amend  the  said  bill; 
and,  on  the  question  that  the  House  do  agree  to 
the  further  ameodmenl  proposed  thereto,  it  passed 
in  the  negalire. 

And  then  tbe  question  being  pnl  that  the  said 
bill,  with  the  amendment  agreed  to,  be  engrossed 
for  a  third  reading,  it  passed  in  the  negative.  So 
tbe  bill  was  rejected. 


Tdbsday,  March  20. 

Jiaolved,  That  there  be  a  call  of  tbe  House 
every  day,  at  half  past  ten  o'clock,  during  the  re- 
mainder of  tbe  session . 

The  order  of  the  day  for  the  House  to  resolve 
into  a  Committee  of  the  Whole,  on  the  bill  sup- 
plementary lo  tbe  act  entitled  "An  act  more  ef- 
fectually to  provide  for  the  ornnization  of  the 
Militia  of  the  District  of  Columbia,"  being  called 
for,  a  motion  was  made,  and  the  qnestion  beinz 
put,  that  the  said  order  of  the  day  be  postponed 
until  the  6rst  Monday  in  December  next,  it  was 
lesolved  in  the  afSrmative. 

An  engrossed  bill  for  the  relief  of  the  legal  rep- 
resentatives of  the  late  Oeneral  Moses  Hazen  was 
lead  the  third  lime,  and  passed. 

A  Message  was  received  from  the  President  of 
the  United  States,  communicating  a  letter  receiv- 
ed from  Captain  Bainbridge,  commander  of  tbe 
Philadelphia  frigate,  informing  of  the  wreck  of 
that  vessel  on  tbe  coast  of  Tripoli,  and  that  him- 
self, his  officers,  and  men,  had  fallen  into  the 
bands  of  the  Tripoli 

TheM 

tbe  same .. 

the  Committee  of  Ways  and  Mean: 

A  message  from  the  Senate  informed  the  House 
that  the  Senale  agree  to  the  seventh  amendment 
proposed  by  the  House  to  the  bill  sent  from  the 
Senate,  entitled  "An  act  erecting  Louisiana  into 
two  Territories,  and  providing  for  the  tempor&ry 


Qovemment  thereof;"  also,  to  the  eighth  amend- 
ment, with  an  amendment  thereto;  to  which  the^ 
desire  the  concurrence  of  this  House ;  and  disa- 
gree to  all  the  other  amendments  of  this  House 
the  said  bill.  The  Senate  have  passed  a  bill, 
titled  "An  act  to  erect  a  light-house  at  the 
mouth  of  tbe  Mississippi  river ;  and,  aUo,  a  light- 
house at  or  near  tbe  pitch  of  Cape  Lookout,  in  the 
State  of  North  Carolina ;  and  a  beacon  at  the 
North  point  of  Sandy  Hook ;"  also,  a  bill  entitled 
-'An  act  for  tbe  relief  of  William  A.  Barron  |  to 
which  they  desire  the  concnrrenee  of  this  House. 

DUTIES  ON  IMPORTS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  tbe  bill  for  imposing  more  specific 
duties  on  tbe  importation  of  certain  articles;  and, 
also,  for  levying  and  collecting  light-bouse  money 
>n  foreign  ships  or  vessels ;  and,  after  some  time 
ipenl  therein,  the  bill  was  reported  with  several 
amendments  thereto ;  which  were  severally  twice 
read,  and  agreed  toby  the  House. 

Mr.  Daha  moved  to  amend  tbe  said  bill,  by  in- 
serting after  the  fifth  section,  a  new  section,  pro- 
posed to  be  the  sixth  section  of  the  bill,  in  tbe 
words  following,  to  wit : 


coring  the  psjment  of  the  duties  uiiing  on  spirits 
iDiported  Iram  the  West  Indies,  shall  be  msde  psy able, 
the  one  half  in  six,  and  the  other  half  in  nine  deodar 
months  &om  the  dale  of  each  respective  importation." 

And  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  passed  in  the  negative — 
yeas  38,  naya  73,  as  follows : 

YiAS— Simeon  Baldwin,  SUaa  Betton,  William 
Chamberlin,  Martin  Chittenden,  Manaeseh  Cutler, 
Richard  Cutta,  Bamncl  W.  Dana,  John  Daienport, 
Thomas  Dwight,  William  EualU,  GaylonJ  Griswold, 
Roger  Griswold,  Seth  Hutinga,  Benjamio  Huger,  Wil- 
liam  Kenncclj,  Hcnij  W.  Livingaton,  Matthew  Ljon, 
William  McCreer;,  Nahcm  Miti^hell,  Thomaa  Pinter, 
John  Cotton  Smith,  William  Stedman,  Samnel  Ten- 
ne;,  Samuel  Thatcber,  Philip  Van  Cortlandt,  Killian 
K.  Van  Rensselaer,  Peleg  Wadsworll],  and  Lemnel 
Wimams. 

^lAB  —  WQlis  Alston,  jr.,  Isaac  Anderson,  lohn 
Archer  David  Bard,  George  Michael  Bedinger,  Wi]< 
liam  Blackledge,  Walter  Bowie,  Adam  Boyd,  Kobett 
Brown,  Jakn  Campbell,  Levi  Cssi^,  Thomas  Claiborne, 
Joseph  Clay,  Matthew  Claj,  John  Cloptsn,  Frederick 
Conrad,  Jacob  Crowninahietd,  Wiltiam  Dickson,  John 
B.  Earle,  Peter  Early,  Jamea  Elliot,  Ebaneier  Elmer, 
William  Findley,  John  Fowler,  James  Gillsipie,  Thos. 
Griffin,  Sunael  Hammond,  John  A.  Hanna,  Josiah 
Hasbronck,  Joseph  Heister,  William  Hoge,  Jamea 
Holland,  David  Holmes,  John  G.  Jackson,  Nehemiah 
Knight,  Michael  Leib,  Andrew  McCord,  David  Meri- 
wether, Andrew  Moore,  Nichalaa  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  Gideon  Olin,  Be- 
riah  Palmer,  John  Pattenon,  Thotaas  M.  RandoljA, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Braitns  Root,  TbomH  Sammons; 
Thomas  Sandlbrd,  Ebeneser  Seaver,  Tomp«m  J. 
Skinner,  Jamas  Sloan,  John  Smilie,  John  Smith  at 
Virginia,  Henrf  Southard,  Richard  Stanford  Joseph 
Stanton,  Jame*  Staphaison,  John  Stewart,  Fbilip  B. 
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Thompfon,  AbraiD   Tngg,  John   Trigg,   Imbc    Van 

Home,  JoKph   B.    Vimom,   Mamwluke   ' 

Richard  Winn,  uiJ  JoMph  WiDston. 

Ordered.  That  the  said  bill,  with  the 
me Dts agreed  to,  be  eogrossed,  aod  read  the  third 


Wed  NEB  DAT,  March  31. 

Parsaant  to  the  order  of  yesterday,  the  Clerk 

proceeded  13  the  call  of  the  House,  and  ainet;- 

The  absentees  were  then  again 
noted,  and  the  door  shut:  arier  which  it  appeared 
that  there  were  eleven  member?  for  whom 
cusea  or  inKufficient  excuses  were  made,  but  who 
were  ihen  aitpiiding  at  the  door  to  be  admitted : 
Whereupon, 

Ordered,  That  the  said  abaeoteea,  be  severally 
excused. 

On  a  motion  made  and  seconded, 

Ordered,  That  the  resolution  of  the  twentieth 
insiaat,  for  a  call  or  the  House  every  day,  at  half 
past  ten  o'clock,  during  the  remainder  of  the  ses- 
sion, be  rescinded. 

Ordered,  That  the  Committee  of  Ways  and 
Meana,  to  whom  were  referred,  on  the  niaereeiith 
and  tweoiieih  instant,  two  pelliiona  from  sundry 
relatives  and  friends  of  the  officers  and  others  on 
iosrd  of  the  United  Slates'  fri;;ate  Philadelphia, 
and  of  sundry  other  inhabitanls  of  the  city  of 


nicatiog  information 
of  the  wreck  of  the  said  frigate,  and  of  the  cap- 
ture by  the  Tripolilaos  of  the  officers  and  crew  of 
the  same;  have  leave  to  report  thereon,  by  bitl,o 
bills,  or  otherwise. 

A  message  from  the  Senate  ioformed  the  Housi 
thai  the  Senaie  have  passed  b  bill,  entitled  "A[ 
BCt  altering  ihe  lime  for  the  next  meeting  of  Con 
gress;"  to  which  they  desire  the  concurreace  of 
this  House. 

Mr.  Thumab,  from  the  commiitee  to  whom  was 
referred  the  amendments  of  the  Senate  to  the  post 
office  bill,  reported  that  it  was  expedient  to  agree 
to  the  same,  with  the  exception  of  one  amend  meat. 

The  HouM  concurred  in  the  report,  and  agreed 
to  all  the  amendments  but  one,  which  authorizes 
B  new  route  to  New  Orleans,  to  which  iliey  diaa- 
greed. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  relief  of  William  A.  Barron,"  was  read 
twice  and  committed  loMr.  NicnoLSON.Mr.  John 
C.  SHiTR,BDd  Mr.  S.  L.  Mitcrill. 

The  bill  sent  from  the  Senate,  entitled  ''An  act 
to  erect  a  lighthouse  at  the  mouth  of  the  Missia- 
■ippi  river,  and  aha  a  lighi'house  at  or  near  the 
piichof  Cape  Lookout,  in  the  Stale  of  North  Ca- 
rolina, and  a  beacon  at  the  point  of  Sandy  Hook," 
was  read  twice  aod  committed  to  a  Commiitee  of 
the  Whole  tomorrow. 
'  A  bill  aeoi  irom  the  Senate,  entitled 
to  make  further  appropriations  for  the  purpose  of 
extinguishing  the  Indian  claims,"  was  read  twice 
■ad  committed  to  «  CommitlM  of  the  WhoU 
Hooio  to-morrow. 


The  House  resolved  ilsetf  into  a  Committee  of 
the  Whole  on  the  bill  to  repeal  part  of  the  act, 
entitled  "Ad  act  supplementary  to  the  act  eo&- 
cerning  Consuls  aod  Vice  Consuls,  and  for  the 
further  protection  of  American  »eam  en  ;"a[id  after 
some  time  speol  therein,  the  bill  was  reported  with 
an  amendment  thereto;  which  was  twice  rod, 
and,  aereed  to  by  the  House. 

Ordered.  That  the  said  bill,  with  the  aioFad- 
nieni,  be  engrossed  and  read  a  third  lime  ii 


Mr.  NicBOLEON,  from  the  Committee  of  Wars 
and  Means,  presented  a  bill  further  to  protect  the 
commerce  and  seamen  of  the  United  State* 
against  the  Barbary  Powers. 

[The  bill  provides  that  an  addiiiooal  duty  of  two 
and  a  half  per  centum  be  laid  upon  all  i — ' 


at  present  chained  with  a  duty  ad  raiorem, 
n  additional  duly  often  per  cr-' "  — *- 


all  soeh 


dnti( 

sels.    The  prw  _  

(ute  a  fund,  to  be  called  the  Mediterranean  food. 
The  duties  to  cease  within  three  months  afiera 
peace  with  Tripoli,  in  case  the  United  Stales  are 
not  engaged  in  war  with  .some  other  of  the 
Barbary  Powers,  in  which  case  they  are  to  cease 
within  three  months  after  a  peace  with  soch  Pow- 
ers. The  President  is  authorized  to  cause  to 
be  purchased  or  buill  two  vessels  of  war,  to  carry 
sixteen  guns  each,  and  as  many  gan-boats  as  he 
may  think  proper.  One  million  of  dollars,  addi- 
lional  to  the  som  heretofore  appropriated,  is  placed 
under  the  direction  of  the  President  for  the  naval 
aervice,  which  sum  he  is  authorized  lo  borrow  at 
a  rate  of  interest  not  exceeding  six  per  cent.l 

Mr.  NioBOLBON  moved  that  this  bill  shoii]d  be 
made  the  order  for  this  day — 

Mr.  R.  Oribwold  moved  to^norrow. 

The  question  on  "  to-morrow"  was  lost — yeaa 
33,  nays  50;  when  Mr.  NtCHOLSOH's  motion  pre- 
vailed. 

DUTIES  ON  IMP0BT8. 

The  bill  laying  more  specific  duties  on  eertam 
articles,  and  imposing  lighi-money  on  foreign  ve^ 
sels  entering  the  potts  of  the  United  States,  WM 
read  the  third  time. 

Mr.  Hdobr  moved  its  postponement  to  the  Bnt 
Monday  of  December,  under  the  impression  that 
Is  merits,  and  the  principles  it  conlBined,  had  not 
'eceived  that  full  and  deliberate  examioatjoa  to 
ivhich  they  were  entitled. 

Mr.  J.  Clat  observed  that  a  postponement 
would  be  virtually  a  rejeciioD  of  tbe  bill. 

Mr.  MiTCHiLL  concisely  advocated  the  jHiocl- 
plesoftSebill. 

Mr.  Blacklbdgb  also  defended  it. 

Mr.  R.  Oribwold  opposed  it,  principally  on  the 
grotind  that  it  increased  the  existing  rate  of  duties. 

Mr.  J.  Clat  replied  ;  aod  allowed  that  the  du- 
ties imposed  by  the  bill  would  produce  more  revc* 
oue  than  that  heretofore  received,  bnt  contended 
that  this  would  arise  from  tbe  fraudulent  prBciiee 
heretofore  in  use  of  making  out  invoices  of  ard- 
clea  subject  at  present  to  ad  valorem  doties.  In 
lemoviog  this  evil  the  neeessary  e&ct  woold  ba 
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t  excMdiug,  buwever. 
the  probable  receipt  in  cue  ibe  iuroiaes  were 
fairly  nudeoui. 

Mr.  HcGER  followed,  in  a  ppeccb  of  consider- 
able leoeih,  in  whicii  be  contended  that  the  ope- 
raiioD  of  the  bill  would  be  to  promote  the  maDU- 
foctures  of  the  Eastern  aad  Middle  Slates,  to  ihe 
great  deirimeni  of  iheSomhern  States.  Pnnci- 
pally,  though  not  entirely  on  this  ground,  he  de- 
clared himself  hostile  to  the  bill. 

Af^er  a  few  Teinarks  from  Mr.  Botd  in  defence, 
and  of  Mr.  Claibornr  against  the  bill,  the  ques- 
tion of  postponement  was  taken  by  yeas  and  nays 
and  lost — ypas  40,  nays  68,  as  followB: 

Tais — Simeon  Baldvin,  Silas  Betton,  George  W. 
Campbell,  John  Cuapbeii,  Levi  Casey,  WiUiam  Cbam- 
berlin,  Martin  Chittenden,  Clifton  CUggett,  Tborau 
Claiborne,  John  Clopton,  Manuwh  Cutlei,  John  Dav- 
enport, William  Dicluon,  Thomu  Dwighl,  John  B. 
Earle.  Thomas  GriRin,  Gaylnrii  Grliivoltl,  Roger  Grit- 
wold,  WUIiam  Hoge,  David  Hough,  Binjamin  Huger, 
'William  Kenned;,  Joaepb  Lewig.jr.,  David  Meriwether, 
Nabnm  Mitchell,  Thorn m  Moore,  Thomas  PlBtcr,John 
Cotton  Smith,  Richard  Sunfbrd,  WiUiam  Sledmsn, 
James  Stephenaon,  Samuel  Tenney.  Samuel  Thatcher, 
Abram  Trigg,  John  Trigg,  Killian  K.  Van  Rentselaer, 
Peleg  Waddwoith,  Marmiiduke  Williams,  Richard 
Winn,  and  Joeeph  Winalon. 

NjTB^Willia  Alston,  jr.,  Tiaae  Anifeiaon,  John 
Archer,  David  Bsrd,  George  Michael  Bedinger,  Wil- 
liam Blackledge,  Walter  Bonie,  Adam  Boyd,  Robert 
Brown,  Joaeph  Clay,  Matthefr  Clay,  Frederick  Con- 
rad, Jacob  Cronninahield,  Richard  Cutta,  Samuel  W. 
Dana,  John  Dawson,  Peter  Eariy,  James  Elliot,  Ebe- 
xar  Elmer,  William  Eoatis,  William  Findlej,  James 
Giiieapifl,  John  A.  Hanna,  Josiah  Haabronck,  Beth  Haa- 
tinga,  Joaeph  Heiater,  Jamea  Holland,  Davie!  Holmes, 
John  G.Ja('kBoa,W  alter  Jonea,Nehemiah  Knight.  Mich- 
ael Leib,  Henn'  W.  Livingalon,  Matthew  Lyon,  An- 
drew McCord,  William  McCreery,  Samuel  L.  Milchil!, 
Andrew  Moore,  Nicholas  K.  Mooie,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jr..  Joseph  H.  Nicbol- 
■on,  Gideon  Olin,  Beriab  Palmer,  John  Patterson, 
Thomaa  M.  Randolph,  John  Rea  of  Pennsylvania,  John 
Shea  of  Tennciaee,  Jacob  Richards,  Eraatua  Root, 
ThomaaSammons,TbomasSandford,EbeneicrSeaver, 
Tompson  J.  Sliinncr,  Jamca  Sloan,  John  Smilie,  John 
Smith  of  Virginia,  Henry  Southard,  Joseph  Stanton, 
John  Stewart,  Samuel  Taggart,  Philip  R.  Thompson, 
Philip  Van  Cortlandt,  Isaac  Van  Home,  Joaeph  B. 
Vamom,  Matthew  Walton,  and  Lemuel  Williiuns. 

Mr.  Kgnneoy  moved  a  recommittmeni  of  Ihe 
motion  imposing  a  specific  duty  on  printed  cali- 
coes and  lime. 

Motion  rejected— yeas  34, 

Tbe  question  was  ihen  taken  on  the  passage  of 
the  bill, and  carried  in  the  affirmatlTe  by  yeas  and 
nays — yeas  65,  nays  41,  as  follows; 

Va4*— Willis  Alston,  jr.,  Isaac  AnderK>n,  John 
Archer,  David  Bard.  George  Michael  Bedinger,  Wil- 
liam Blackledge,  Waller  Bowie,  Robert  Bronn,  Joseph 
Clay,  Matthew  Clay,  Frederick  Conrad,  Jacob  Crown- 
inahield,  Richard  Cutta,  John  Dawson,  William  Dich- 
•on,  Peter  Early,  James  Elliot,  Ebenezer  Elmer,  Wil- 
Kam  Enatis,  William  Findley,  James  Gillespie,  John  A. 
Hanna,  Joaiah  Haabronck,  Seth  Hastings,  Joseph  Heia- 
tar.  Junaa  HolUud.  Uavid  Holmes,  John  G.  Jackson, 
Halieoiiab  Knight,  llkhael  Leib,  Maltbaw  I^on,  An- 


drew McCord,  William  McCreery,  Samuel  L.  MitchiU, 
Andrew  Moore,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomaa  Newlon,  jr.,  Joseph  H,  Nichol- 
son, Gideon  Ohu.  Beriah  Palmer,  John  Patterson,  John 
Randolph,  Thomas  M.  Randolph,  John  Rea  of  Penn- 
sylvania, John  Rhea  of  Tennessee,  Jacob  Richards, 
Eraatus  Boot,  Thomas  Sammona,  Thomas  Sandford, 
Ebeneier  Seaver,  Tompson  J.  Skinner,  James  Sloan, 
John  Smilio.  Henry  Southard,  Joseph  Stanton,  John 
Stewart,  Philip  R.  Thompson,  Philip  Van  Cortlandt, 
Isaac  Van  Home,  Joseph  B.  Varnum,  Matthew  Wal. 
ton,  Lemuel  Williams,  and  Joseph  Winston. 

Hits— Simeon  Baldwin,  Silas  Betton,  George  W. 
Campbell,  John  Campbell,  Levi  Casey,  William  Cham- 
beriin,  Martin  Chittenden,  Clifton  Clagget,  Thomaa 
Claiborne.  John  dopton,  Manasseh  Cutler,  Samuel  W> 
Dana,  John  Davenpart,  Thomaa  Dwight,  John  B.  EaHe, 
Thomas  Griffin,  Gaylord  Griswold,  Roger  Grisnold, 
William  Hoge,  Benjamin  Huger,  William  Kennedy, 
Joseph  Lewis,  jr,(  Heniy  W.  Livingston,  David  Meii- 
wetber,  Nabum  Mitchell,  Thomas  Moore,  Thomaa 
Plater,  John  Cotton  Smith,  John  Smith  of  Virginia, 
Richard  Stanford,  William  Stedman,  James  Stephen- 
■on,  Samuel  Taggart,  Samuel  Tennry,  Samuel  That- 
cher, Abram  Trigg,  John  Trigg,  Killian  K.  Van  Rens- 
selaer, Peleg  Wadsworth,  Marmaduke  Williams,  and 
Richard  Winn. 

GOVERNMENT  OF  LOUISIANA. 

The  House  took  up  tbe  meusage  of  the  Senate 
on  the  amendments  of  the  Honse  to  ihe  Loniaiaoa 
bill,  which  represents  the  disagreement  of  thfl 
Senate  to  all  the  proposed  amendments  excepting 

The  amendments  were  taken  op  in  the  order  of 
success  ion. 

1st.  The  menage  staled  thedisagreemeniorthe 
Senate  to  striking  out  the  fourth  section  of  ihs 
original  bill,  and  to  the  substitution  of  another 

On  receding  from  this  amendment,  the  Honse 
divided  by  yeas  and  nays— yeas  37,  nays  63,  ai 
follows: 

Yata — Willis  AlatOD.  jr.,  Isaac  Andenon,David  Bard, 
Adam  Boyd,  Robert  Brown,  John  Campbell,  Laii 
Caaey,  Joaeph  Clay,  Frederick  Conrad,  Jacob  Crown- 
inabield,  Richard  Cutts,  John  B.  Earie,  William  Find- 
ley, Joseph  Heister,  James  Holland,  David  Holmea, 
Benjamin  Huger,  Nehemiah  Knight,  Andrew  McCord, 
William  McCreery,  Samuel  L.  MitchiU,  Nicholas  R. 


Sammons,  John  Smilie,  John  Smith  of  Virginia,  John 
Stewart,  Samuel  Tennay,  Philip  R.  Thompeon,  Abram 
Trigg,  Philip  Van  Conlandk  Isaac  Van  Uorne,  Mat- 
thew Walton,  and  Richard  Winn, 

Nais — John  Archer,  Simeon  Baldwin,  George  Mii^ 
ael  Bedinger,  Silas  Beuon,  William  Blackledge,  Wal- 
ter Bowie,  George  W.  Campbell,  William  Chamberljn, 
Martin  Chittenden,  Clifton  CUgget,  Thomaa  Claiborne, 
Matthew  Clay,  John  Clopton,  Manaaseh  Culler,  Sam- 
uel W,  Dana,  John  Davenport,  John  Dawaon,  William 
Dickaon,  Thomas  Dwiglil.  Peter  Early,  James  Elhot, 
Ebenexer  Elmer,  James  Gillespie,  Thomas  Griffin,  Gay- 
lord  Griswold,  Seth  Hastings,  William  Hoge,  John  O. 
Jackson,  William  Kennedy,  Michael  Lsib,  Joaeph 
I^wis,  jun.,  Henry  W.  Livingston,  Mstthew  Lyon, 
David  MariweUier,  Nahum  Mitchell,  Andrew  Moora, 
Thomaa   Moore,   Jeremiah   Morrow,   Anthony  Naw, 
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ThomM  Newton,  jr.,  Gideon  Olin,  J<rfin  Fattenon, 
Thomu  Ptatir,  John  Randolph,  John  Bheft  of  Ten- 
ttnaee,  Eraitua  Root,  Thomu  Bandfbrd,  Ebenner 
SeBTer,  Tompson  J.  Skinner,  Jamea  Sloan,  John  001- 
ton  Smith,  Henry  Soathard,  Richard  Stanford,  Joseph 
Stanton,  William  Bteilman,  Samuel  TaKgart,  John 
Trigg,  Killian  K.  Van  Renwelaer,  Joieph  B.  Vamnm, 
Pelog  Wadiworth,  Lemael  Williams,  Mannadake 
WilUama,  and  Joa^  Winston. 

!.  On  receding  from  the  amendment  of  the 
luse  lo  insert  "  criminaJ,"  in  the  room  of  "  capi- 


House  It 


8  32. 


3.  On  receding  from  their 
eqnitf  of  powers  to  the  courtE  of  Louisiana,  the 
House  divided— yeas  58;  carried. 

4.  On  receding  from  their  amendment  declar- 
ing null  all  grants  of  land  made  subsequently  to 
the  Treaty  of  St.  Ildefonso,  the  House  divided- 
yeas  45,  nays  46. 

5.  The  message  further  staled  they  had  agreed 
to  the  amendment  of  the  Mouse  limiting  (he  du- 
ration  of  the  bill  to  two  years,  witb  an  amend- 
ment, substituting  one  in  the  place  of  two. 

On  agreeing  to  the  amendment  of  the  Senate 
the  House  divided — yeas  45,  na^s  40. 

The  House  then  resolved  to  insist  on  their  first 
amendment,  striking  out  the  fourth  section — yeas 
67. 

The  question  was  then  taken,  by  yeas  and  nayi 
on  insisting  on  their  fourth  amendment,  and  car 
ried  affitmaiively — yeas  53,  nays  36,  as  follows: 

YiiB — Willia  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  Ueorge  Michael  Bedinger,  Walter 
Bowie,  Adam  Boyd,  Robert  Brown,  Levi  Caaay,  Joaaph 
CIsj',  Matthew  CUj,  John  Clopton,  Frederick  Conrad, 
John  Dawson,  William  Findloy,  James  Gillespie,  Thoa. 
Griffin,  Joseph  Heiater,  William  Hoge,  David  Holmes, 
Walter  Jonea,  William  Kennedy,  Michael  Leib,  An- 
drew McCotd,  Wiltism  McCreery,  David  Meriwether, 
Ajidrew  Moore,  Nicholas  R.  Moore,  Thomas  Moore, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Niihol- 


arda,  Thomas  Sammons,  Thomas  Sandford,  Ebenezei 
Seaver,  Jamea  Sloan,  John  Smilie,  John  Smith  of  Vir- 
ginia, Richard  SUnford,  John  Stewart,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Isaac  Van  Home, 
Joseph  B.  Vamum,  Maimaduke  Williams,  Richard 
Winn,  and  Joseph  Winston. 

NiiTS — Simeon  Baldwin,  Silas  Betton,  Williara 
Blackledge,  George  W.  Campbell,  John  Campbell, 
Martin  Chittenden,  Thomas  Claibonie,  Samnel  W. 
Dana,  John  Davenport,  Thomas  Dwight,  Pet«r  Early, 
James  Elliot,  Ebenezer  Elmer,  Oaytord  Griswold,  John 
A.  Hanna,  Seth  Ha^nga,  John  O.  Jackson,  Nehemiah 
Knight,  Joseph  Lewis,  jr.,  Henry  W.  Livingston,  Mat- 
thew Lyon,  Nahum  Mitchell,  Jeremiah  Morrow,  Gideon 
Olin,  "niomaa  Plater,  Erastus  Root,  Tompson  J.  Skin- 
ner, John  Cotton  Smith,  Henry  Southard,  Joieph  Stan- 
ton, William  Stedman,  James8t<vensan,8amuel  Ten- 
ney,  Samuel  Thatcher,  Matthew  Walton,  and  Lemuel 
Williams. 

Resolved,  That  this  House  do  agree  to  the  amend- 
ment proposed  by  the  Senate  to  the  eighth  amend- 
ment of  this  House  lo  the  said  bill. 

Reaolved,  That  a  conference  be  desired  with 
the  Senate  on  the  subject-matter  of  the  foregoing 


amendments;  and  that  Mr.  Nichoi^oii,  Hr. 
Rbe*,  of  Tenneasee,  and  Mr.  Eablt,  be  appomt- 
lazere  at  the  said  conference,  on  tne  put 
of  this  House. 

NEXT  MEETING  OF  CONGRESS 

The  bill  sent  from  the  Senate,  entitled  "An  act 
altering  the  time  for  the  next  meetingof  Congresa, 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole  House. 

A  motion  was  then  made  and  seconded  liut  tfae 
;aid  bill  be  made  the  order  of  the  day  for  the  first 
Monday  in  December  next:  and  on  the  qoesUon 
thereupon  it  passed  in  the  negative — yeas  33,  nays 
"",  as  iollows; 

Yiis— Simeon  Baldwin,  Silas  Betton,  Wjlban 
Blackledge,  Walter  Bowie,  Matthew  Clay,  Samnel  W 
Dana,  John  Davenport,  Tbomai  Dwigfat,  Peter  Ear^, 
John  Fowler,  Thomas  Giiflin,  Roger  GriBwold,  8eih 
Hastings,  Joseph  Heiater,  William  Hoge,  Benjamia 
Huger,  John  G.  Jackson,  William  Kennedy,  Henry 
W.  Livingston,  Matthew  Lyon,  David  Meriwether, 
Nahum  Mitchell,  Thomas  Plater,  Jacob  Richards,  Eben- 
ezer Seaver,  John  C.  Smith,  Richan]  Stanford,  Williaa 
Stedman,  Samuel  Taggait,  Joseph  B.  Varnom,  Xal- 
thew  Walton,  Lemuel  Williains,  and  Manaadnke 
Williams. 

Nits — Willis  Alaton,  Jan.,  Isaac  Anderson,  Jobi 
Archer,  David  Bard,  George  Michael  Bedinger,  Adan 
Boyd,  Robert  Brown,  John  Campbell,  Levi  Caaey,  Wil- 
liam Chamberlin,  Martin  Chittenden,  Thomas  Clai< 
borne,  Joseph  Clay,  John  Clopton,  Frederick  Conrad, 
Jacob  Ciowninshield,  Richard  Cults,  John  Dawson, Wif- 
llam  Dickson,  John  B.  Earle,  James  Elliot,  Ebenezet 
Elmer,  Williani  Euatis,  WiUiam  Pindley,  Jaotea  Gil- 
lespie, Gaylord  Griswold,  John  A.  Hanna,  Josish 
Hasbrouck,  James  Holland,  David  Holmes,  Walteot 
Jones,  Nehemiah  Knight,  Michael  Leib,  Joseph  Irftw- 
is,  jun.,  Andrew  McCord,  Williani  McCreeij,  Samuel 
L.  Mitchill,  Andrew  Moore,  Nichotai  R.  Mooie,  Thom- 
as Moore,  Jeremiah  Monow,  Anthony  New,  Thom- 
as Newton,  jun.,  Joseph  H.  Nicholson,  Gideon  0\in, 
Beriah  Palmer,  John  Randolph,  Thoraaa  M.  Randolph, 
John  Rea  of  Penniylvania,  John  Rhea  of  Tenneaae*, 
Erastus  Root,  Thomas  Sammons,  Thomas  Sandford, 
Tompson  J.  Skiruier,  James  Sloan,  John  Smilie,  John 
Smith  of  Virginia,  Henry  Southard,  Joseph  Stantoa, 
James  Stephenson,  John  Stewart,  Samnel  Tenney,  Phil- 

SR.  Thompson  Abram  Trigg,  John  Trigg,  laaac  Vaa 
ome,  Killian  K.  Van  Rensselear,  Joieph  WinsUMt. 
Resolved,  That  the  said  bill  be  the  order  of  tke 


THCHenar,  March  22. 

A  message  from  the  Senate  informed  the  House 

that   the  Senate  insist  on  their  sixteenth  amend- 


b ill.  entitled  ''Ad  act  further  to  alter  and  esiablish 
certain  post  roads,  and  for  other  purposes."  and 
desire  a  conference  with  this  House  on  the  siibject- 
matier  of  the  said  amendment ;  to  which  eonfet- 
encethe  Senaiehave  appointed  managenon  their 
part.  The  Senate  agree  to  all  the  amendments 
proposed  by  this  House  to  the  other  amendmentiaf 
the  Senate  to  the  said  bill.  The  Senate  havealao 
agreed  to  the  conference  desired  by  this  Honaa 
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OQ  the  sabject-matler  of  the  ameadmenU  dependr 
ing  between  the  two  Houses  to  the  bill  sent  ftom 
the  Senate,  entitled  "An  act  erecting  Louiaiana 
into  two  Territories,  and  providing  lor  the  tem- 
porarjr  goverameDt  thereof,"  and  have  appointed 
managers  at  the  said  conference  on  their  part. 

The  House  proceeded  lo  consider  so  much  of 
the  foregoing  meseage  of  the  Senate  as  relates  to 
the  bill,  entitled  "An  act  further  to  alter  and  es- 
tablish certsia  post  roads,  &od  for  other  purposes:" 
Whereupon, 

Rtmilwd,  That  this  House  doth  iiuisi  on  tbeir 
disagreement  to  the  sixteenth  amendment  insisted 
on  by  the  Senate  to  the  said  bill. 

Raolved,  That  this  House  doth  agree  to  the 
conference  desired  bf  the  Senate  on  the  lubiect- 
matter  of  the  said  amendment;  and  that  Mr.  VtB- 
Rru,  Mr.  R.  Qhiswold,  and  Mr.  TaoHAS,  be  ap- 

Sinted  managers  at  the  same,  on  the  part  of  this 
onse. 

A  Message  was  received  from  the  Presidentof  the 
United  Slates,  transmitting  the  last  returns  of  the 
militia  of  the  United  States.  The  Message,  and 
the  returns  of  the  militia  transmitted  therewith, 
were  read,  and  ordered  to^ie  on  the  cable. 

An  engrossed  bill  to  repeal  a  part  of  the  act, 
entitled  "An  act  supplementary  to  the  act  con- 
cerning Consuls  and  Vice  Consuls,  and  for  tbe 
farther  protection  of  American  seameo,"  was  read 
the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  tbe  bill  sent  from  tbe  Senate,  enti- 
tled "An  act  to  ascertain  the  boundary  of  the 
lands  reserved  for  the  State  of  Virginia  northwest 
of  the  Ohio  river,  for  the  satisfaction  of  her  offi- 
cers and  soldiers  on  ContineoCal  Establishment, 
and  to  limit  the  period  for  locating  the  said  Isnd ;" 
and  after  some  time  spent  therein,  the  bill  was 
reported  without  amendment.  The  bill  was  then 
read  tbe  third  time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  lo  amend  the  laws  providing  for  the  ot^ni- 
zation  of  the  accounting  offices  of  the  Treasury, 
War,  and  Nav]^  Depaj-tments ;"  also,  a  bill,  enti- 
tled "An  act  giving  additional  compensation  to 
the  Governor,  3ecretaTy,and  Judges,  of  the  Indiana 
Territory;"  to  which  they  desire  the  concarrence 
of  this  House. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  amend  the  laws  providing  for  the  organization 
of  the  accounting  offices  of  the  Treasury,  War, 
and  Nsvy  Departments,"  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

The  bill  sent  from  tbe  Senate,  entitled  "An 
act  giving  additional  compensation  to  the  Oov- 
emor.  Secretary,  and  Judges,  of  the  Indiana  Ter- 
ritory," was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  who  were  instructed  by  a  res- 
olution of  this  House,  of  the  thirtieth  ultimo,  "to 
inquire  into  the  expediency  of  abolishing  tbe  office 


of  Accountant  of  the  Navy  Department,  and  tbe 
office  of  tbe  Accountant  of  the  War  Department," 
mtde  a  leport  thereon }  which  was  read,  and  or- 


dered to  be  referred  to  the  Committee  of  the  whole 
HoDse  to  whom  nas  this  day  committed  the  bill 
sent  from  the  Senate,  entitled  "An  act  to  amen4 
the  laws  providing  for  the  organizatioo  of  the  ac- 
counting offices  of  the  Treasury,  War^  and  Navy 
Departments." 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  tbe  bill  relative  to  the  compensa- 
tions of  certain  officers  of  the  customs,  and  to  pro- 
vide for  appointing  surveyors  in  the  districts  there- 
in mentioned ;  and,  after  some  time  spent  therein, 
the  Committee  rose  and  reported  several  amend- 
ments thereto;  which  were  severally  twice  read, 
and  agreed  lo  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  supplementary  to  the  act. 
entitled  "An  act  reflating  the  grants  of  land,  and 
providing  for  tbe  disposal  of  the  public  lands  south 
of  tbe  State  of  Tennessee ;"  and,  afler  some  time 
spent  therein,  the  Committee  rose  and  reported 
several  amendments  thereto;  which  were  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 


Mr.  Edbtib,  from  the  committee  to  whom  were 
referred,  on  the  first  instant,  aletter  from  the  Post- 
master  General,  and  sundry  books  or  statemotts, 
marked  A,  B,  C,  and  D,  in  relation  to  "  the  amoimt 
of  postage  in  each  Slate,  for  three  successive  years, 
commencing  tbe  first  of  October,  1800,  and  ending 
tbe  thirtieth  of  September,ld03;  also,  to  the  amoimt 
of  commissions  of  postmasters;  to  the  expensea 
oflransportingthemailsonall  roads  in  each  Slate; 
and  to  other  expenses  of  the  post  offices ;"  made  a 
report :  Whereupon, 

Ordered,  That  the  said  l^ter,  together  with  the 

summary  report  or  statement,  marked  D,  which 

accompanied  the  same,  be  printed  for  tbe  use  of 

the  members  of  both  Houses  of  Congress, 

ADDITIONAL  DUTIES. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  further  to  protect  the  com- 
merce and  seamen  of  the  Unitea  Slates  against 
the  Barbary  Powers. 

Mr.  Obiswold  moved  to  strike  out  the  first 
section,  which  is  as  follows : 

"Btii  taaeUd,  by  the  StiuUt  and  Hotue  of  IUpr6- 
teniaSittt  of  the  United  Stattt  of  America  in  Congreit 
auembled.  That,  for  the  parpose  o(  defraying  the  ex- 
penses of  equipping,  officering,  manniitg,  and  employ- 
ing such  of  the  armed  veuels  of  tbe  Uniteil  Statei,  aa 
maj  be  deemed  rEqnisite  b?  tbo  President  of  the  United 
States,  far  protecting  the  commerce  and  seamen  there- 
of, and  for  canTing  on  waitike  operation!  sgaiaat  the 
Regency  of  Tripoli,  or  any  other  of  the  Barbary  Pow- 
ers, nbich  may  commit  hoslililieB  against  the  United 
Ststea,  and  far  the  purpose  also  of  defraying  >nv  other 
expenses  incidental  to  tbe  intercourae  irith  the  Barbary 
Powers,  or  vhich  are  au^orized  by  this  act,  a  duty  ot 
two  and  •  half  per  centmn  ad  valorem,  in  addition  to 
the  dntiei  now  imposed  bj  law,  shall  be  laid,  levied, 
and  collected  upon  all  goods,  wama,  and  merduoidia^ 
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paying  t  iJut;  sd  filorem,  which  (hdl,  after  the  thiiti- 
etb  day  of  June  next,  be  imported  into  the  United  Statu 
from  any  foreign  port  or  place  ;  and  an  addition  often 
per  centum  (hall  be  made  to  the  said  additional  duty 
in  reaped  lo  all  goods,  warea,  and  mercbandiae,  import- 
ed 10  ahipa  or  veHels  not  of  the  United  States,  and  the 
duties  imposed  by  this  act  ahall  be  levied  and  collected 
in  the  same  manner,  and  under  the  same  regulatioDS 
and  allonances. aa  lo  drawbacka,  mode  oficcuritjiand 
time  ofpayou^Dt,  reapecUvely,  bh  are  already  prescribed 
bj  law,  in  relation  to  the  duties  now  in  force  on  the 
articles  on  which  the  said  additional  duly  ia  laid  by 
this  act." 

Mr.  G.  said,  that  it  was  much  to  be  regretted 
that  geailemen  had  ihougbi  proper,  upon  ibis  oc- 
casion, to  connect  with  the  great  and  ostensible 
object  of  ihe  bill,  any  provisions  which  should 
produce  a  disunion  io  the  House.  Tbe  unfotiu- 
nate  event  in  tbe  Mediterranean  called  loudly 
for  rigorous  and  decisive  measures,  and  he  trusi- 
ed  there  would  not  exist  on  the  floor  a  difference 
of  opioioo  on  (bat  point.  For  himself,  he  was 
disposed  to  clothe  the  President  with  all  the  power, 
sod  to  furoish  him  with  all  the  means  which  were 
necessary  to  bring  ibe  war  with  Tripoli  lo  a  suc- 
cessful and  speedy  termii>alioD.  And  wheo  this 
was  done,  to  make  him,  as  he  ought  to  be,  respon- 
sible for  toe  event. 

It  is  always  improper,  said  Mr,  G.,  to  connect 
in  the  same  bill  (wo  subjects  which  are  in  their 
natures  disiiuci ;  aod  much  mote  improper  upon 
this  occasion,  to  tack  to  the  provisions  for  the 
Mediterranean  service,  upon  which  iheie  could 
be  no  difference  of  opinion,  a  new  tax,  in  respect 
to  which  gentlemen  could  not  agree. 

The  first  section  of  tbe  bill,  which  he  had  mor- 
ed  to  atrike  om,  imposed  a  new  tax  of  two  and  a 
hair  per  ceaiam  ad  valorem  on  all  goods  now  lia- 
ble by  law  to  an  ad  valorem  duly.  Goods  pay- 
ing at  this  time  an  ad  valorem  duty  were  dirided 
into  three  classes — the  firat  class  was  liable  to  a 
duty  of  twelve  and  a  half  per  cent;  the  second, 
to  a  duty  of  fifteen  per  cent. ;  and  the  third,  to  a 
duty  of  twenty  per  cent. 

The  addition  of  (wo  and  a  half  per  cent,  now 
proposed,  would  increase  the  duties  to  fifteen,  sev- 
enteen aod  a  half,  and  twenty-two  and  a  half  per 
cent.,  when  the  goods  were  imported  in  Ameri- 
can bottoms;  and  if  they  were  imported  in  for- 
eign bottoms, the  duties  would  be  further  increas- 
ed, by  the  addition  of  ten  per  cent. 

This  view  of  the  import,  said  Mr.  G.,  will  sat- 
isfy gentlemen  that  the  duties  are  already  high, 
and  that  tbe  proposed  addition  will  render  ibem 
enormons.  This  step,  therefore,  ought  not  to  be 
hazarded,  unless  the  necessities  of  the  Gorem- 
neni  are  absolutely  imperious,  aod  no  other  means 
can  be  resorted  lo  for  obtaining  the  money. 

There  is  a  point,  in  imposing  duties,  beyond 
which  it  is  not  safe  or  prudent  to  go,  and  ii  be- 
comes genilemen  seciously  to  consider  whether 
we  have  not  already  reached  that  point.  The 
Whole  revenue  of  tbe  United  States  is  at  this  time 
eoUected  from  commerce.  Everv  other  brancb 
of  boainesa  bas  been  exempted  itom  immediaU 
Una.    Tbe  impcA  has  been  coUecied  hiihaiW 


without  mnch  complaint,  and  with  much  pnaetv- 
alily;  but  this  bai  been  owing  to  tbe  honor  aod 
integrity  of  the  merchants.  Thefacility  of  amng* 
gting  is  great  and  extensive  io  this  country.  Tbe 
extent  of  our  coast,  the  innumerable  iolets  irhicb 
are  found  upon  it,  and  the  small  number  of  rere* 
DUe  cullers  employed,  renders  it  easy  to  Emuggle 
goods,  for  those  who  are  disposed  to  erade  iba 

Fortunately,  however,  it  has  been,  and  still 
is,  disgraceful  to  engage  in  this  busioesF.  Bat 
if  new  impositioDa  are  laid  on  commerce — if  trade 
is  made  ilia  pack-horse,  to  carry  all  the  burdeni 
of  Government,  no  man  can  say  bow  soon  it  wiU 
become  fashionable  to  evade  the  laws.  Tbe  mer- 
chant,  soared  by  new  burdens,  and  the  short  credit 
which  is  allowed  him  at  the  custom-houses,  will 
begin  to  think  it  no  disgrace  (o  evade  the  law* 
and  to  save  his  money.  He  will  soon  believe 
that  tbe  Gorernmenc  which  paya  no  respect  to 
him,  ia  not  entitled  lo  hia  support.  It  is  eaa^  to 
foresee  what  the  effect  must  be,  when  a  apini  of 
this  kind  prevails  amoOK  those  who  are  engaged 
in  commerce.  It  is  well  known  that  (he  hazard 
of  seizure  is  by  no  means  equal  to  the  doiies,  and 
when  men  no  longer  feel  themselves  bound  ia 
honor  to  pay  the  duties,  will  ihey  be  paid  ? 

These  considerations,saidMF.  Q..  have  induced 
roe  to  reprobate  (he  impolicv  of  laying  all  our 
burdens  on  commerce,  and  indnced  me  to  consid- 
er it  unwise  (o  (ouch  the  subject,  but  with  the  ut- 
most delicacy. 

Tbe  question  then  returns  upon  os,  said  Mi. 
G. :  Are  the  necessities  of  the  Govemmeni  »o  im- 
perious as  to  demand  this  great  and  exiraordioa- 
ry  imposition? 

We  have  not,  said  Mr.  G.,  received  from  th» 
Executive  departments  any  estimate  of  the  ex- 
traordinary force,  Of  the  supply  necessary  for  this 
service — we  are  left  entirely  in  the  dark  upon 
these  important  points.  Having  no  conDezion 
with  the  Executive  departments,  he  had  thought 
it  his  duty,  veslerday,  lo  inqnire  at  the  navy  yar< 
what  ships  had  been  ordered  on  this  occaiioo  fot 
the  Mediterranean,  and,  lo  his  astonishment,  he 
understood  toat  two  frigates  only  had  been  order- 
ed to  be  got  iu  readiness.  He  hoped  the  account 
he  had  received  was  incorrect,  and  trusted  thai 
some  gentleman  connected  wiih  tbe  Execntira, 
would  inform  tbe  House  what  force  was  in  con- 
templation. 

Be  theforcehowever,saidMr.  G^  wbatit  nay, 
there  can  be  no  necessity  at  this  time  for  a  new 
tax.  We  have  heard  much  for  three  years,  about 
the  wealth  of  the  Treasury,  the  increase  of  reve- 
nue, and  the  economy  of  the  Administration. 
And  yet  we  arenow  told  that  the  loss  of  afrigat^ 
and  a  petty  war  with  pirates,  renders  a  new  and 
large  tax  necessary. 

But  it  may  be  proper  to  go  into  some  detmiU 
He  was  ignorant,  as  be  had  already  observed,  of 
the  force  contemplated  by  the  Administration  bat 
it  would  appear  that  the  probable  force  coutd  not 
require  the  new  tax.  Taking  tbe  estimate  of  the 
last  year  to  ascertain  tbe  annual  expenae  of  ship* 
on  tbe  UcdUetiMeaa  ■tatiim,  it  wooM  afpeat 
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That  two  ihipn  at  forty-foar  gu... 

eacb.  mighi  be  raaiaiBiaed  for     -  $197,214  74 
Ooe  Bbip  of  tbirty-sis  guot  -  -       84.120  22 

One  sbip  of  thirty-two  guns  -       65,233  17 

Tnobriffaof  twelve  or  fourteen  guna 


FormiojT  ait  aggrei^ale  of  the  aonual 
expense  amouDting  to      -  -     389,505  25 


Mr.  G.  «aid  that  he  did  not  pretend  to  state  that 
the  force  which  he  had  dated  was  alt  that  was 
neecsiarr  fot  the  service.  But  a  reinrorceiaent  of 
four  frigates  and  two  brigs,  ia  addition  to  the 
force  already  in  those  seas,  would  co<t  the  Oot- 
ernmeitt,  if  we  followed  the  estimates  of  the  Sec- 
retary of  the  Navy,  only  &389  505  25  per  annum, 
and  if  the  extra  force  employed  was  much  more 
considerable,  iiiil  the  expense  would  not  arise  so 
high  as  to  require  any  new  taxes. 

The  Treasury  account,  said  Mr.  G.,  of  the  list 
year  stated  that  there  was  in  the  Treasury,  od  the 
first  day  of  October.  1803,  in  specie,  «5,860,9ei  54. 
This  sum  he  knew  was  charged  with  ooe  or  two 
iDstalmeuts  of  the  debt  falling  due  under  the  Brit- 
ish Conreniion,  aod  with  two  millions,  being  a 
inrt  of  (he  $3,750,000  stipulated  under  the  French 
ConTCDtioD,  to  be  paid  to  the  merchants. 

But,  after  deducting  those  sums,  there  wonid 
still  remain  a  sufficient  balaoce  for  the  present 
emergency:  And  unless, the  public  had  been  de- 
ceived by  those  flattering  re^ft'esenta lions  which 
had  been  given  of  the  Treasury  operations,  it  was 
apparent  that  the  Gorernment  could  not  want 
■ny  new  taxes. 

The  proposed  tax.if  fairlycollected,  would  pro- 
dace  at  least  8750,000  per  annua).  This  result 
mt^ht  be  seen  from  a  viewof  the  imports  into  the 
United  States  of  goods  now  liable  to  an  ad  valo- 
rem duty.  From  the  last  official  report,  it  ap- 
peared that  the  importation  of  goods  of  that  de- 
scription, amounted  in  that  year  to  about  forty 
millions  of  dollars — the  two  and  a  half  per  cent, 
on  the  whole  sum  would,  of  course,  produce  one 
million,  but,  allowing  for  the  drawback  of  duties 
on  goods  exported,  the  net  revenue  could  not  be 
less  than  $750,000.  Why,  then,  impose  a  tax  of 
■even  hundred  and  fifty  thousand  dollars  to  meet 
an  expenditure  which  will  not  probably  exceed 
four  or  five  hundred  thousand  dollars? 

The  second  section  of  the  bill,  said  Mr.  Q.,  is 
not  immediately  under  consideration,  hut  he  was 
obliged  to  refer  to  it  for  the  purpose  of  explaining 
hi*  objections  to  the  firat  section.  That  seciioo 
declared  that  the  money  arisioK  from  the  new  tax 
should  coDBtituie  a  distinct  uind.  under  the  de- 
nomination of  the  Mediterranean  fund,  and  should 
be  applied  exclusively  to  the  objects  contem- 
plated by  the  bill.  This  was  a  popular  and  ■ 
plausible  provision,  bat  it  was  perfectly  deceptive, 
and  in  truth  amounted  to  Dothing.  Those  who 
gave  the  bill  a  cursory  rsadiag,  would  he  led  to 
suppose  that  the  money  arising  from  the  tax  could 
only  be  applied  to  the  extra  expense  to  be  incur- 
red in  the  Mediterranean  ;  but  ibis  would  not  be 
the  ease.    The  nunsy  loight  be  expended  on 


every  object  connected  with  lheMedii< 
service,  nnd,  as  the  navy  of  ihe  Uriited  Slates  was 
only  employed  in  those  seas,  the  conaequenea 
would  be,  that  tbe  money  would  be  expended  on 
the  navy  generally.  And  in  fact  ibe  new  tax 
would  produce  a  fund  fur  supjiortiog  the  Naval 
Ksiabiiahment,  and  if  tbe  expense  of  that  estab- 
lishnient  did  not  greatly  exceed  the  items  which 
he  had  already  slated,  the  new  tax  would  nearly 
cover  the  whole  expense  of  the  navy,  and,  during 
the  war  with  Tripoli,  liberate  the  ordinary  reve- 
nue from  that  branch  of  expense  altc^ther.  This, 
said  Mr.  G.,  looks  loo  much  like  an  attempt,  on 
the  part  of  the  Admin islration,  lo  avail  itself  of 
a  public  misfortune  to  impose  new,  impolitic,  and 
unnecessary  taxes,  for  the  purpose  of  replenishing 
tbe  Treasury,  for  parpokes  very  different  from 
those  held  out  by  the  bill. 

Mr.G.etmcluded  by  saying,  that  he  would  again 
express  bis  regret  that  gentlemen  bad,  in  ibisuotl- 
sual  manner,  connected  two  distinct  subjects  in 
tbe  same  bill,  and  in  that  manner  destroyed  the 
unanimity  which  would  otherwise  have  prevailed 
in  the  House.  He  hoped  a  majorii*  would  con- 
sent to  separate  them,  and  agree  to  the  motion  fos 
striking  out. 

Mr.  NicBDLSON  regretted  that  it  was  not  in  hfs 
power  to  furnish  tbe  information  desired  by  the 
gentleman  from  Connecticut.  Had  he  been  so- 
licitous to  learn  tbeextent  of  the  armament  about 
to  be  fitted  out,  be  would  not  have  gone  to  the 
navy  yard  for  information,  but  to  a  higher  att- 
thoritv,  equally  accessible  to  the  gentleman  as  to 
himself.  He  had  not  himself  sought  this  infor- 
mation, because  he  knew  that  the  President,  hav- 
ing cDoSded  to  him  a  discretionary  power  as  to 
the  artned  force  of  the  nation,  would  use  it  in  soch 
a  manner  as  would  be  most  effectual.  His  only 
object,  therefore,  was  to  give  him  the  power  t« 
usinff  the  means  of  the  United  States  with  ener- 
gy \  leaving  ihe  discretion  in  him,  as  it  necessarily 
must  be,  to  use  it  as  he  should  think  proper,  it 
we  were  about  to  raise  an  army  to  commence 
bosiilitie*  against  a  foreign  naiioii,  it  would  not 
be  the  province  of  the  House  to  inquire  bow  it 
should  be  directed.  Having  authorized  the  rais- 
ing and  equipping  it,  it  would  forthwith  come 
solely  under  the  power  of  the  Executive  depart* 
meat— our  power  being  confined  lo  supplying  the 
means  by  which  il  may  be  raised. 

In  introducing  this  bill,  Mr.  N.  said,  he  had 
tl)oughl  it  proper;  when  the  Government  were 
about  to  incur  a  very  heavy  expense,  that  means 
should  be  provided  by  which  it  should  be  de- 
frayed. The  gentleman  from  Connecticut,  wbe 
has  moved  to  sirike  out  this  section,  seems  ex- 
tremely willing  to  incur  the  expense,  on  condition 
that  DO  means  shall  he  provided  by  which  it  shall 
be  defrayed.  Mr.  N.  said  he  held  it  a  sound  doc- 
trine in  politics,  and  more  particularly  ap^ieabls 
to  a  Government  like  ours,  when  provision  was 
made  for  incurring  expenses,  to  provide  likewise 
the  means  of  meeting  thetn.  This  was  a  doc- 
trine by  which  the  Legislature  ought  to  be  gov- 
erned. They  oughtnot loaniborizeany  expenae, 
without  at  the  same  time  ptovidiog  ue  menii% 
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aaless  oa  ip'eat  emergencies  when  the  means  mie 
Dot  in  theit  power.  There  maf  be  such  emer- 
g^acies,  when  it  is  proper  to  authorize  the  Execu- 
tive to  loan  considerable  suma,  when  no  other 
means  can  be  resorted  to  by  the  GovemmeDl. 

We  are  now  about  to  authorize  a  greater  ex- 
pense than  usual,  aod  the  Legislature  are  called 
upon  to  provide  means  for  its  discharge.  For  one, 
■aid  Mr.  N.,  I  can  never  consent  lo  add  to  the 
public  debt,  while  the  resources  of  the  country 
are  adequate  to  its  wants.  These  are  my  ideas ; 
and  I  feel  somewhat  surprised  at  the  calculation 
of  the  eenileman  from  Connecticut,  on  the 
pense  about  lo  be  incurred.   He  "  "* ' 

Bobjec 

and  Means,  and  it  was  contemplated  to  provide 
8750,000,  he  moved  to  strike  out  8760000,  and 
insert  tl.000,000.  And  yet  he  now  tells  us  that 
only  $388,000  are  required.  As  to  the  specie  in 
the  Treasury,  the  gentleman  states  that  on  the 
1st  of  October  there  were  $5,000,000.  But  with 
what  disbursements  is  this  chargeable?  Out  of  it 
there  are  lo  be  paid  American  citizens  for  French 
spoliations  the  sum  of  $3,750,000  in  cash,  which 
must  remain  in  the  Treasury,  that  just  claims 
may  be  paid  as  soon  as  presented.  Under  the 
British  Convention  there  is  to  be  paid  $600,000; 
Kud  theie  is  likewise  lo  be  paid  the  interest  on 
Louisiana  stock,  amountiug  to  $685,000;  the  ag- 
giesate  of  which  sums  is  $3^35,000.  Not  having 
made  this  calculation  until  the  genilemao  made 
Ms  observation,  it  is  possible  it  may  not  be  per- 
fectly correct. 

When  the  loss  of  the  Philadelphia  was  an- 
nounced, my  first  inquiry  of  the  Secretary  of  the 
Treasury  was  what  money  could  be  spared  from 
the  Treasury  for  the  prosecution  of  vigorous 
measures.  His  answer  was,  that  the  greatest 
Bum  which  could  be  spared  would  nol  exceed 
$150,000.  I  did  not,  like  the  gentleman,  go  to 
the  clerks  or  to  the  navy  yard;  but  I  got  the  best 
informalion  I  could. 

The  gentleman  from  Connecticut,  who  appears 
willing  to  incur  an  expense  of  a  million  of  dol- 
lars, while  be  is  unwitling  to  provide  the  means 
of  meeting  it,  objects  to  the  mode  of  raising  rev- 
enue proposed  by  the  Committee  of  Ways  and 
Means,  without  proposing  any  other.  He  objects 
to  the  laying  addiiionat  duties  on  imported  goods. 
In  his  remarks  he  has  made  an  erroneous  state- 
ment of  the  quantity  of  goods  on  which  ad  valo- 
Tcm  duties  are  paid,  fiis  error  has  arisen  from 
not  deducting  the  amount  of  drawbacks.  By  an 
official  statement  made  this  session,  it  will  be 
found  that  during  the  year  1S02,  goods  paying  ad 
valorem  duties  were  as  follows: 

Rate.  Amount.  Duty. 

12i  per  cenl.         $23,377,717        «2,982514 
15        "  7.888,614  1,183,298 

20        "  '439,830  87,966 


Amounting  to   «34,706,I61        $4,193,472    . 

The  average  duly  on  goods  charged  ad  valorem 

is  aboni  tbirieeD  and  a  half  pet  cent.    Lei  ui  con- 

uder  the  duties  paid  by  other  arlictsa.    The  gen- 


tleman  says  In  laying  duties  there  is  a  -pcAnt  be- 
yond which  we  cannot  go  in  safety  on  accoirat  of 
the  temptation  lo  smuggling.  This  is  true.  Butof 
all  goods  imported  those  chargeable  with  ad  valo- 
rem duties  are  the  most  diffieuTt  to  smuf^le.  The 
invoices  are  made  out  in  the  country  from  which 
they  are  imported.  These  must  be  authenticated, 
and  presented  at  the  custom-house  and  sworn  lo. 
If  the  collector  has  any  reason  losuspecttfaat  there 
are  goods  on  board  of  a  vessel,  not  in  the  eutry,  be 
is  to  make  a  thorough  examiuatioa  of  the  reaseL 
If  he  sees  a  bale  m  which  he  saspecbthete  are 
goods  not  stated  in  the  invoice,  it  is  4d  his  pows 
to  have  it  examined.  I  believe  there  is  but  little 
emuggling  at  this  time ;  but  that  the  articles  o« 
which  there  is  most  smuggling  are  rum  and  cot- 
fee.  If  the  gentleman  allows  that  the  duty  oa 
articles  charged  specifically  is  uol  so  high  as  lo  t 
encourage  smuggling  to  any  great  or  dangeroui 
extent,  Be  will  allow  the  same  in  the  case  of 
articles  charged  ad  valorem.  The  great  articles 
from  which  revenue  are  obtained,  are 

Spirits,  which  pay  an  average  duty  of  twealy- 
nine  aod  iwo-teaths  cents,  aod  which  prodoce 
$2,233,496,  and  coat  the  importer  from  twenty* 
five  to  fif[y  cents  per  gallon.  Spirits  which  pay 
twenty-five  cents  a  gallon  do  not  cost  the  im- 
portei  more  than  fifty  cents,  and  consequeDtly 
pay  a  duty  of  fifty^  per  cenL  on  the  price  of  the 
article.  Spirits  of  the  third  proof  pay  rweaty* 
eight  centi  and  do  not  coat  more  than  fiAj-nz 
cents  a  gallon,  wfiich  is  equal  to  a  duty  of  fifty 
per  cent.  So  with  spirits  of  higher  proof.  Fran 
this  article  is  derived  more  than  a  Bfih  of  oar 
ieveDue,aDd  yet  I  never  heard  the  amount  of  the 
duly  complained  of  until  a  few  days  since  a  peti- 
tion was  presented  from  ihe  meithanis  of  CoO' 
uecticut.  It  is  certain  that  Congress  have  never 
considered  il  so  high  as  to  encourage  smoggling. 

Of  imparted  su^is  39,443,814  lbs.  are  con- 
sumed within  the  United  States,  which  pay,  om 
an  average,  a  duty  of  Iwo  and  a  half  cents  per 
pound.  The  price  of  brown  sugar  to  the  i»- 
porter  is  about  five  or  six  dollars  the  hundred. 
The  duty  is  therefore  between  forty-fire  and  fifty 
per  cent.  la  this  duty  considered  so  high  as  (o 
encourage  smuggling  J  If  not,  shall  gentlemei 
complain  when  we  are  about  to  lay  an  additioaal 
duty  of  two  aod  a  half  per  cenl.  upon  aiticlei 
now  chargeable  with  duties  of  from  twelve  and  a 
half  to  twenty  per  cent? 

Of  salt  there  is  consumed  3,244,309  butbels  ia 
the  United  Stales.  Il  pays  a  duty  of  twentf 
cents  a  bushel.  In  many  ioataDces  this  is  eqnal 
to  the  first  cost ;  and  amoonls  therefore  to  one 
hundred  per  cenl. 

The  consumption  of  wines  amounts  to  1,912,374 

?Jlons,and  the  average  duty  is  thirty-three  cents. 
he  duty  on  Madeirawineis  fifty-eight  cents,  and 
it  costs  the  importer  one  dollar  and  twenty-five 
cents.  The  duly  therefore  amounts  to  neai  fifty 
per  cenL  If  Ihe  cost  be  taken  at  one  dollar  aad 
fifty  cents  the  duty  will  be  thirty-three  and  a  tkri 
pet  cent.  And  yet  il  is  not  com^ained  that  it 
encourages  smuggling. 
Sherry  and  St.  Locar  p^  fotty  cents  pR  gal- 
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ion,  aod  the  original  cost  is  not  raore  than  sixty- 
six  cents.  The  doty  bears  the  same- proporliun 
in  the  case  of  Lisbon. 

Taking-  the  average  duty  on  vines  we  find  il  is 
from  thirty-three  ro  fifty  per  cent ;  and  yet  gen- 
tlemen say  if  the  duty  on  articles  chargeable  ad 
ralorem  be  raided  from  twelve  and  a  half  to  fifteen 
per  cent,  it  will  encouraife  smuggling. 

Teas  produce  6382.669.  Bohea  tea  pays  a  duty 
of  at  least  one  hundred  per  cent.,  and  Souchong, 
Hyson,  and  oiher  teas,  pay  in  the  same  proportion. 

Thus  it  appears  that  articles  of  great  consumi 
tion,  and  many  of  them  of  almost  indispensabl 
necessity,  pay  a  doty  of  fifty  to  one  hundred  per 
oent.,  and  yet  gentlemen  are  unwilling  to  lay 
additional  duty  of  two  and  a  ba!f  per  cent, 
articles  now  paying  duties  of  twelve  and  a  half 
and  fifteen  per  cent.  As  to  those  charged  with 
twenty  ^er  cent,  tbey  are  uotworih  considering, 
as  the  whole  duties  on  them  only  amount  to 
$87,966,  and  as  they  ace  in  themselves  unim- 
porlant 

I  have  heard  an  idea  ihrowa  out,  that  instead 
of  laying  a  duty  on  arlicles  now  charged  with 
ad  valorem  duties,  it  woald  be  more  advisable  to 
lava  specific  duty  upon  all  imported  ^ods.  I  think 
I  have  shown  that  this  would  be  unjust,  and  that 
the  articles  which  at  present  pay  specific  daties 
are  charged  relatively  sufficiently  high.  I  beliere 
if  the  emergencies  of  the  country  required  it  we 
might,  without  disturbing  the  propwr  proportion, 
lay  an  additional  duty  of  from  ten  to  fifteen  per 
cent,  on  goods  charg^-d  ad  valorem,  and  without 
the  increase  being  felt  by  the  country,  or  its  pro- 
ducing atnuggling.  At  present  it  is  only  contem- 
plated to  raise  them  two  and  a  half  per  cent. 

I  repeat  it,  (hat  I  consider  it  the  duly  of  the 
Lw;islalure,  when  (her  authorize  extraordinary 
eipenditurea,  to  provide,  so  far  as  it  is  in  their 

Cower,  extraordinary  means;  for  I  believe  we 
ave  no  right  to  burden  posterity  with  taxes 
which  we  dare  not  ourselves  meeL  The  protec- 
tion now  asked  for  our  trade  is  for  otir  own  bene- 
fit ;  we  ought  not,  therefore,  to  shrink  from  the 
burden  it  necessarily  creates.  This  is  the  reason 
wiiy  I  advocate  tbis  additional  duty  of  two  and  a 
half  per  cent.,  and  because  1  believe  trade  wilt 
bear  it,  and  because  I  do  not  think  it  will  be  felt 
by  a  man  in  the  country.  What  will  be  the  effect 
of  the  additional  duly  1  The  greater  part  of  goods 
charged  sd  valorem  are  woollens,  linens,  manu- 
factures of  steel,  brass,  and  ariicles  of  a  similar 
kind,  and  muslins.  In  a  mualio  gown  the  addi- 
tional duty  will  make  a  difference  of  about  five 
cents.  India  muslins  cost  about  fifteen  cents  a 
yard,  and  English  about  twenty-five  cents.  The 
additional  duty  will  therefore  be  about  three- 
eighths  of  a  cent  on  India,  and  about  ihree-fourihs 
of  a  cent  on  English  muslins.  Tbis  I  consider  a 
harden  which  oo  one  can  feel.  The  additional 
duty  on  linens  will  be  equally  unfeli.  In  a  bale 
of  osnaburgs,  which  coils  twenty  cents,  the  addi- 
tional duty  00  a  hundred  yards  will  not  exceed 
fifty  cents.  So  as  to  Irish  linens  and  woollens. 
The  difference  in  a  coarse  suit  of  clothes  for  a 
common  man  will  not  b*  more  tluut  twanty-fivie 
8th  Con— 39 


cents,  and  that  of  a  better  kind  will  not  exceed 
one  dollar  and  twenty-five cenls.  lam  surprised, 
after  taking  this  view  of  the  operation  of  the  pro- 
posed duly,  that  genltemen  should  dwell  upon  the  i 
great  burden  it  will  impose,  when  it  can,  in  truth, 
scarcely  be  felt  by  the  poorest  man  in  the  coun- 
try. It  is  indeed  of  no  cunsideralion  bui^n  ac- 
count of  the  raooey  raised  by  it,  which  1  luve  es- 
timaied  at  about  S750,OOO. 

The  g^eatlemao  from  Connecticut  thinks  he  has 
discovered  in  the  second  section  a  design  that  is 
not  avowed,  to  wit;  to  liberate  the  present  re- 
sources from  their  application  to  the  support  of 
the  Navy.  I  wonder,  however,  that  the  gentl«< 
man,  before  he  made  this  unguarded  remark,  did 
not  read  the  section  through.  He  would  ihea 
have  seen  that  the  fuud  established  by  this  act  is 
to  exist  no  longer  than  three  months  after  the  dis- 
continuance of  war  in  the  Mediterranean.  Nor 
is  it  true  that  ihe  whole  expenses  of  the  Navy  are 
in  the  Mediterranean.  Il  is  true,  that  at  this  time 
they  are  principally  there.  But  there  is  likewise 
considerable  expense  incurred  here  in  the  navy 
yard  on  the  ships,  and  on  the  half-pay  of  officer! 
not  in  actual  service.  Whence  ine  gentleman 
deduces  the  inference,  when  the  bill  itself  declares 
that  the  new  doties  shall  cense  three  months  after 
the  end  of  the  war,  I  am  altogether  at  a  loss  to 
□omprehend.  The  duties  are  to  cease  with  the 
occasion  which  produced  them.  When  we  shall 
no  longer  be  at  war,  the  war  duties  will  be  at 

1  had  hoped  that  on  an  occasion  like  this,  there 
would  not  have  been  a  dissenting  voice  on  this 
floor  on  measures  for  protecting  the  trade  and 
supporting  the  character  of  the  nation.  But,  I 
find  tha(  all  hope  of  this  kind  is  vain,  and  that 
every  measure  proposed,  however  necessary,  will 
be  opposed.  I  can  only  say  that  I  regret  it,  and 
more  particolarty  oo  this  occasion,  when  onr  con- 
stituents have  a  right  to  expect  perfect  unanimity. 

Mr.  Dana. — The  gentleman  from  Maryland 
must  surely  have  committed  a  mistake,  when  he 
said  that  there  is  no  measure  proposed  on  his  side 
of  the  House  which  does  not  me«l  with  opposi- 
tion. When  the  President  considered  vigorom 
measures  necessary  a^inst  the  Emperor  of  Mo- 
rocco, the  Journal  will  show  that  we  entered  into 
them  unanimously.  Nor  it  the  objection  now 
urged  in  any  way  an  objection  to  the  general 
measure  contemplated.  The  only  objection,  is  to 
the  imposition  oi  unnecessary  taxes.  If  the  force 
necessary  to  be  sent  into  the  Mediterranean  will 
not  exceed  an  expense  of  $360,000,  the  necessity 
for  (he  imposilion  of  the  proposed  taxes  surel^ 
does  not  exist.  I  admit  that,  after  the  force  la 
raised,  the  PresidenL  in  virtue  of  his  authority  aa 
Commander-in-chief,  is  to  have  its  whole  diree- 
lion;  but  it  is  perfectly  novel  to  me  to  learn  that 
we  are  not  previously  to  be  informed  of  (heextent 
to  which  it  is  proposed  to  carry  it.  If  tolhepre^■ 
enl  number  ot^  vessels  in  service  we  add  two  frig- 
ates and  five  smaller  vessels,  they  will  reqnire 
only  an  additional  appropriation  of  $354,000. 
Thk<,  I  believe,is  the  full  extent  ot  (be  additional 
focoe  croteoiplattd.    Aa  to  nising  moMf  to  lh«t 
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amount  1  make  no  objection.  Though  I  dislike 
laying  duties  thus  in  gross,  yet  1  do  not  know  that 
there  can  be  any  gteal  objection  to  it.  The  sum 
proposed  to  be  raued  will  gire  8750,000,  which  b 
more  than  double  the  sum  neceiisiry. 

Is  it  proper  thus  to  raise  these  duties,  and  hold 
forth  t^tbe  uation  that  the  commerce  of  the  Medi- 
terntDeaa  is  so  expensive  1  The  Ule  disaster  in 
the  Medilerraaean  is  not  of  itself  an  adequate 
cause  for  the  measure.  I  object  to  this  measure, 
because  it  goes  lo  ifire  an  improper  impression  of 
die  etnses  of  the  bill. 

Formerly,  this  way  of  raising  revenue   was 


from  the  peopli 
•xteoding  it.  Qentlenien.  may  possibly  be  right 
when  they  say  the  country  would  not  feel  an  addi- 
tional duty  01  ten  or  fifteen  per  cent.  1  believe, 
however,  the^  hare  not  so  much  apathy  as  the 
remark  implies. 

Mr.  R.  Ghibwolo  said  he  would  not  detain  the 
Committee  for  many  minutes.  The  gentleman 
from  Maryland  says  thai,  in  the  select  committee 
that  introduced  the  bill,  no  estimate  of  expenses 
was  considered  necessary.  The  sum  proposed  to 
be  appropriated,  was  $750,000.  1,  said  Mr.  G., 
proposed  adding  to  it,  stating  the  necessity  of 
mafcing  the  sum  appropriaied  sufficient ;  and  that 
if  the  whole  was  not  wanted  it  could  not  be  used. 
I  was  willing,  therefore,  to  appropriate  a  million ; 
and  I  am  still  of  opinion  that  it  is  proper  to  vest 
the  President  with  ample  powers,  and!  will  vote 
with  great  cordiality  for  appropriating  a  million, 
busting,  if  the  whole  expense  u  not  necessary,  it 
will  not  be  incurred. 

The  gentleman  from  Maryland  finds  fault  with 
my  beinc  ready  to  incur  the  expense,  but  not  to 
provide  the  means  for  meeting  it.  If  the  new  taxes 
were  necessary  1  would  vole  for  them,  much  as 
I  dislike  the  mode.  Gentlemen  will,  I  hope, 
have  the  candor  to  believe  us  sincere,  when  they 
recollect  that  I  opposed  the  repeal  of  the  internal 
taxes.  I  thought  then  tBat  it  was  not  politic  to 
load  commerce  with  the  whole  burdens  of  the  na- 
tion— I  think  so  still. 
By  the  last  Treasury  report,  there  appears  to  have 

been  in  the  Treasury  -  -  -  (5.560,000 
Deduct  for  payments  under 

French  convention        -  «3,750,000 
Under  British  convention      800,000 

4,550,000 


-  gl, 310.000 


Still  in  the  Treasiuy 


I  am  sensible  that  there  is  some  charge  for  the 
new  debt  contracted  for  Louisiana ;  but  if  we  ad- 
vert to  the  report  of  the  Secretary  of  the  Treasury, 
we  will  find  he  has  not  so  estimated  it.  He  states 
a  surplus  of  8200,000  of  net  revenue.  He  consid- 
ers the  interest  of  the  Louisiana  stock  as  charge- 
able upon  the  net  revenue  and  not  on  the  specie 
balance  in  the  Treasury ;  for,  as  the  interest  ac- 
crnes  annually,  the  specie  balance  would  soon  be 
exhausted.  I  am  sensible  that  it  is  difficnit,  from 
any  documents  on  the  table,  to  be  perfectly  cor- 
net.   Had  the  gentleman  distinctly  atteaded  to 


of  iheavailsof  the  proposed  additiow; 
duties,  ne  would  have  seen  that  it  was  not  imm- 
rect.  I  took  the  gross  amount  of  goods  chai^v 
able  ad  valorem  at  forty  millions,  and  estimaui 
that  two  and  a  half  per  cent,  duty  theieoD  wooli 
produce  a  million ;  making  twenty-five  per  uni. 
allowance  for  drawbacks.  I  made  it  prodtice  Ue 
net  turn  of  $750,000. 

Mr.  G.  concluded,  by  observing  that  the  Com- 
mjttee  must  be  sensible,  by  adverting  to  ibe  act. 
that  the  proposed  fund  would  not  be  coa&ud  Is 
the  Mediterranean.  The  second  sectioi  ii  as 
foUows: 

"  Sic  3.  And  he  it  furthtr  enaeted.  That  af^Mt 
aeconnt  shall  be  kept  of  the  dutica  impoaed  by  Ikii  tO, 
and  the  proceeds  thereof  ahsll  constitute  «  fiand,  Mb 
denominated  '  the  Mediterranean  Fund,'  and  dul  V 
applied  solely  to  the  pniposes  dedgnated  by  thii  Kt; 
uid  the  s&id  additions!  duly  shsll  cease  and  be  dian- 
tinued  at  the  eipirition  of  three  months  mtlar  tba  r» 
ficatian  b;  the  President  of  the  United  Btales  of  i 
Treaty  of  Peace  with  the  Regency  of  Tripoli,  onloi 
the  United  States  should  then  beat  warvrith  anygtte 
of  the  fisrbuj  Ponen,  in  nhich  case  the  said  tdi- 
tional  duty  shall  cease  and  be  discontinued  al  Ik 
eilMTation  of  three  months  after  the  ratificatioa  irjtt 
President  of  the  United  States  of  a  Treaty  of  Pnci 
with  such  Power ;  Provided,  however.  That  the  aii 
additional  duty  shall  be  collected  on  all  auctt  goals, 
wares,  and  merchandiw,  liable  to  pay  the  sams,  a*  ibafl 
have  been  imported  previona  to  the  day  on  whid  the 

The  object  is  general  and  gentlemen  mast  be 
sensible,  if  the  money  collected  is  sufficient  to  dis- 
charge the  expense  of  the  Navy,  it  mar  be  so  ap- 
plied. It  must,  indeed,  be  applied  to  tbMt  object, 
as  none  other  is  stated. 

Mr.  NicuoLBON  said,  the  sentleinan  from  Coa- 
necticui  seemed  to  consider  the  object  toogeneisl; 
be  would,  in  case  the  Committee  refused  to  strike 
out  the  first  section,  move  to  limit  the  application 
of  the  fund  "to  protect  the  commerce  and  seamen 
of  the  United  States  in  the  Mediterranean." 

The  question  was  then  taken  on  striking  ont 
the  first  section,  and  passed  in  the  negative^ 
ayes  26. 

Mr.  N.  then  offered  the  amendment  jmt  stated 

Mr.  EnsTis  hoped  the  gentleman  from  Utrr- 
land  would  withdraw  his  amendmcDt,  as  in  a  sub- 
sequent part  of  the  bill  (he  object  is  distincily 
specified.  It  is  altogether  UDneceasary;  aod  if 
agreed  to,  it  will  be  necessary  to  add,  *'or  adja- 
cent seas." 

Mr,  NicHOLSOH  said,  he  considered  the  amend- 
ment as  unnecessary  j  nut  as  he  had  promised  to 
make  it,  he  could  not  withdraw  it. 

Mr.  J.  RAitnoLPH  said  he  would  suggest  one 
reason  why  it  ought  not  to  obtain.  One  of  the 
Barbary  Powers  possessed  a  coast  out  of  ilie  Med- 
iterranean. Ifibe  misfortune  of  the  United  State* 
should  dispose  this  Power,  (Morocco,)  already 
predispOEed  to  hostility,  to  war  upon  ine  Uniced 
States,  ii  would  not  be  in  our  power  to  block  op 
the  port  of  Sallee,  and  several  other  potts  out  of 
the  Mediterranean. 

The  question  was  taken  «i  the  ameadnmt, 
which  was  lost  with  out  a  diviuos. 
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The  Commillee  then  roM  sad  reported  the 
bill  without  ■meadmeat. 

The  Hoiue  immediately  took  it  up^wheo  Mr. 
R.  Qriswold  renewed  hu  motion  to  tttite  oul 
the  firat  section. 

Mr.  J.  Randolph  said  that,  on  his  leturn  yes- 
terda;  to  his  seat  aAer  sn  indispensable  absence 
during  last  week,  he  had  learned  with  as  much 
surprise  as  concern  the  disastrous  event  which 
kad  giren  rise  to  tbe  bill  then  before  tbem.  Not 
being  present  when  the  bill  originated  in  the  Com- 
mittee ot  Ways  and  Means,  it  could  not  be  ex- 
pected that  be  should  go  largely  into  detail ;  and 
even  if  he  had  been  prepared  so  to  do,  the  very 
satisfaciDTT  statement  of  bis  friend  from  Mary- 
land (MT.NrcBoLBON)  rendered  it  altogether  nn- 
neceosary.  He  should  conteni  himself  with  offer- 
ing some  few  remark^  by  way  of  reply,  to  tbe 
objections  of  the  gentleman  (rom  Connecticut, 
^Mr.  Oriswold.)  These  resolred  ihemselres 
into  two  distiaci  btanches — first,  to  the  raising  of 
any  additional  revenue  whatever ;  secondly,  to 
the  proposed  mode  of  obtaioiiig  it. 

On  the  first  of  these  points,  Mr.  R.  begged  leave 
to  refer  to  the  report  of  the  Secretary  of  the 
Treasury,  laid  before  the  Hoase  early  in  tbepres- 

He  there  computes  tbe  permanent  annual  revenue 
of  the  United  States  at  -  -  -  $10,400,000 
And  tbe  permanent  annual  expense, 
riz :  sinking  fund,  civil  list,  foreign 
intercourse,  military  and  Indian, 
naval  departments,  on  tbe  existing 
establishment,  is  estimated  at        -      9,600,000 

Leaving  a  surplus  of  revenue  equal 
to 8600,000 


How  these  six  hundred  thousand  dollars  are  to 
be  disposed  of  will  be  seen  hereafter.  So  much, 
sir,  for  our  permanent  revenue,  and  our  perma- 
nent expenditure. 

The  extraordinary  reaonrces,  consisting  of  specie 
in  the  Treasury  and  arrears  of  old  taxes,  amount 
to  86,660,000;  and  this  is  the  fund  from  which  the 
gentleman  from  Connecticut  boldly  asserts  we 
may  defray  the  expense  of  the  projected  arma- 
ment. But  it  will  be  observed  that  these  extra- 
ordinary resources,  ample  as  they  are,  are  charged, 
as  tbe  gentleman  himself  well  knows,  with  very 
heavy  extraordinary  demands.  These,  on  accoun " 
of  our  Convention  with  Qreat  Britain,  expenses  ii 
relation  to  it,  and  to  the  Convenilon  with  Franct 
a  loan  due  the  State  of  Maryland,  and  two  mil 
lioDs  for  the  purchase  of  Louisiana,  amount,  altc 
aether  to  8^,964,000,  which,  being  deducted  from 
the  preceding  sum  of  86,660,000,  will  leave  only 
81,696,000;  beyond  which  the  Secretary  is  of 
opmion  it  would  not  be  prudent  to  reduce  the 
specie  in  the  Treasury. 

But  it  is  lo  be  remembered  that  the  purchase 
Louisiana  has  created  an  additional  debt  of  fiileen 
milLons— 811^50,000  of  six  per  cent,  stock  trans- 
ferred to  the  French  (3overameni,  and  $3,750,000 
payable  in  specie,  during  tbe  present  yea 
American  citizeiu  having  claims  for  spoliai 


against  that  Ooremment.  For  dischacging  ihia 
last  demand,  however,  two  millions  are  reserved 
ODE  of  the  extraordinary  resources,  as  has  just 
been  staled,  leaving  a  balance,  on  this  account,  of 
$1,750,000,  and  reducing  the  whole  amount  of 
debt  to  be  otherwise  provided  for,  on  account  of 
Louisiana,  to  thirteen  millions.  And  bere  permit 
me  to  remark,  that,  granting,  for  argument's  sake, 
■  here  was  no  necessity  to  retain  a  dollar  in  th« 
Treasury,  tbe  above  balance  of  $1,750,000  would) 
of  itself,  be  more  than  sufficient  to  absorb  all  that 
remained  of  out  extraordinary  resources,  after  de- 
fraying the  extraordinary  demands  which  I  have 
enumerated.    So  sensible,  however,  have  we  been 

'le  danger  of  entirely  emptyiog  the  Treasury, 
we  have  made  provision  for  funding  ibis  bu- 
anee  of  $1,750,000,  wbicb  will  fall  due  this  yeu, 
~~  account  of  American  claims  for  apoliatiooB, 

well  as  the  811,250,000  payable  to  France. 
These  tbirteen  millions  of  new  debt  form  no  part 
of  the  preceding  statements.  Out  of  what  fundi, 
then,  is  the  annual  i  a  teres  t,  amounting  to  $780,000, 
to  be  discharged?  Certainly  not  out  of  the  extra- 
ordinary resources,  for  these,  after  paying  the  ex-i 
traordinary  demands  above  stated,  leave  no  greater 
sutplus  than  it  is  necessary  to  keep  in  the  Trea- 
sury; and,  if  the  $1,600,000.  the  amount  of  that 
surplus,  could  be  spared,  tne  specie  balance  of 
American  claims,  unpaid,  is  more  than  sufficient 
to  employ  il.  No,  sir;  the  only  fund  relied  upon 
to  meet  tbe  interest  of  this  additional  debt,  is  tba 
surplus  of  the  permanent  revenue  beyond  the 
permanent  expense,  (under  the  existing  establish- 
ments,) to  which  I  formerly  adverted,  amounting 
to  8600,000,  and,  to  supply  the  deficiency,  the 
proceeds  of  the  custom-house  at  New  Orleaoa, 
uken  at  8300,000.  These,  and  these  only,  are 
the  means  which  can  be  relied  on  to  meet  thia 
additional  expense;  and  tbe  House  will  perceive 
that  the  Secretary  of  the  Treasury  advances  "with 
diffidence  the  opinion  thai  it  is  possible  thua  to 
provide  for  the  payment  of  the  interest  of  a  new 
debt  of  thirteen  millions,  wilhoni  recurring  to  ad- 
ditional taxes." 

Mr.  R.  said  he  trusted  it  bad  been  satisfactorily 
shown  that  there  was  not  one  dollar,  either  ot 
ordinary  or  extraordinary  revenue,  which   the 


other  occasions.  It  bad  been  made  an 
objection  to  the  Senate's  proposition  for  buildins 
two  small  vessels  of  war.  It  was  then  said,  u 
necessary,  we  are  ready  to  incur  the  expense,  out 
not  unless  gentlemen  are  ready  to  raise  the  sup- 
plies for  meeting  it.  The  gentleman  from  Con- 
necticut is  too  liberal ;  he  u  willing  to  grant  the 
Administration  credit  for  more  than  they  require 
or  deserve.  After  having  paid  near  ten  millions 
of  tbe  principal  of  (be  public  debt,  being  ready 
to  disburse  near  five  millions  more,  on  account  at 
the  extraordinary  demands  before  mentioned,  and 
having  provided  as  well  for  the  fioal  extinguishr 
raent  by  adding  to  the  Sinking  Fund,  as  for  the 
interest  of  the  debt  incurred  by  tbe  purchase  of 
Louisiana,  without  levying  a  single  additional 
tax,  they  ate  content  to  acknowledge  that  tbe^da 
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Prolection  againtt  the  Barbary  Pottert. 


Marcs.  18IM. 


_     ,  3  lor  defnyiDg  the  expeopi 

■  D  extraardiDBry  Brmsmeni  in  the  Mediteiranc 
TbegCDtlfmaa  from  Conneciicut.howevEr.  ins 
ibit,  after  defraying  ihrse  heavy  demands,  ilier 


vitkoat  providing  n 


millioD  for  ihis  Bervic* 
to  rtise  K  dollar. 

Having  established,  ai  he  conc«ived,  the 
flbject  for  which  he  rose,  ihai  additional  re 
woold  be  required  in  case  we  launched  inii 
Bew  expense,  ii  only  remalDed  to  inquire  to 
■nbjectB  of  tsxatioa  ne  should  Tesort.  This  |>oint, 
Mr.  R.  BHid,  bad  been  so  ably  and  forcibly  dilated 
OQ  by  his  friend  from  Maryland,  that  it  wat  hardly 
necesfary  to  ask  whether  the  House  were  pre- 
pared to  increase  the  doiiea  on  tpa,  coffee,  spirits. 
wines,  Kngar,  salt,  and  other  aritcles  of  great  and 

Srimtry  imporlance — for  such  our  habits  had 
pred  those  which  were  doi  actual  necessarii 
life — already  loaded  with  specifie  duties  anio 
ing  froiD  twenty-five  to  seventy-five  per  cent 
tbeit  prime  cost,  or  whether  we  should  raise 
comparatively  low  duties  on  those  articles  which 
were  taxed  ad  valorem. 

The  gentleman  from  Connecticut  has  indeed 
gCbtly  inninuated  his  recommendation  that  we 
should  burn  our  fingers  with  thai  species  of  taxa- 
tion with  which  he  had  formerly  scorched  his 
own.  He  is  unwilling  to  throw  the  whole  burden 
of  the  nation  upon  its  commerce,  as  if  the  very 
ehildren  bad  not  learned  that  every  lax  on  imports 
is  not  paid  bjrihe  consumer  of  the  article  in  ques- 
tion; and  as  if  the  very  revenue  in  question  were 
not  for  the  protection  of  trade.  Here  Mr.  R.wenI 
iff lo  a  comparison  between  the  advantages  of  in- 
direct and  direct  taxation,  and  concluded  by  oh- 
aerving  that  there  were  two  insuperable  reasons 
for  preferring  the  former,  that  it  was  the  only 
mode,  inlhepreseot  stale  of  our  society,  by  which 
the  necessary  revenue  could  be  raised,  and  thai 
ky  confining  onrselves  to  it  altogether,  the  number 
of  afficei;s  employed  in  the  collection  of  that  reve- 
jHie,  was  a*  much  as  possible  restricted.  The 
proposed  duties  would  not  give  a  single  additional 
office,  or  add  in  the  smallest  degree  to  the  patron- 
age of  the  ExecntJve. 

It  WIS  a  needless  memento  to  the  House,  or  to 
the  Daiioo,  to  tell  ihem  tbal  the  gentleman  and  his 
friends  opposed  Ibe  repeal  of  the  internal  taxes 
Itwoald  never  be  forgot  too  who  had  laid  them 
on,  Dor  who  bad  taken  them  off.  The  people 
would  never  forget  that  the  men  who  had  given 
op  that  source  of  revenue  and  swept  off  a  host  of 
those  Mood-Slickers,  the  excise  men,  had  rapidly 
diminiEhed  the  debt,  arvd  acquired  Louisiana  with- 
out laying  one  additional  tax.  They  will  pay 
the  duties  proposed  in  ihia  bill  with  cheerful  con- 
fidenee,  which  they  repose  in  its  tried  and  faith- 
ful ageniK,  in  men  who  never  draw  a  cent  from 
their  pockets  but  when  the  public  exigency  re- 
quires it.  This  language  might  be  reprehended 
as  boastful,  but  there  were  occasions  when  it  was 
treachery  to  our  principles  not  to  assert  them  with 
freedom  and  boldness.  He  would  never  pusillani- 
moDsly  ait  still  and  see  an  attempt  to  delude  the 
jKitdie  opinioD,  wiihotit  endeavoimg  to  expose  it. 


There  was  but  one  |loint  od  whieh  he  diSeivd 
from  his  friend  from  Maryland.  He  eoold  oot 
deplore  the  opposition  which  this  mpasnre  hki 
received  from  a  certain  quarter.  He  conceived  it 
a  criterion  of  its  merit.  In  the  political,  as  in  the 
physical  world,  there  must  be  a  centrifugal  as 
well  as  a  centripetal  power.  In  no  other  maDDer, 
said  Mr.  R.  can  the  harmony  of  this  sphere  be 
preserved.  And  so  far  from  deprecating  opposi' 
lion,  sacb  as  we  have  seen  to-day,  I  invite  it.  I 
shall  ever  prefer  the  fair  adversary  irbo  meefs 
me  in  the  field  of  open  enmity,  to  the  skulking  as- 
sassia  who  declines  the  public  cotobat  only  that 
he  may  spring  upon  me  in  an  nnguarded  mouKBI. 

Mr.  HooBR  said  he  bad  onlv  row  to  observe 
that  if  this  clause  were  reiained,  he  should,  not- 
wiibsianding.  vote  for  the  bill.  He  was  perfectly 
ready  to  meet  any  expense  necessary  to  support 
the  national  interest  and  character.  He  bt-lieved 
other  modes  than  that  pointed  oot  by  the  bill 
would  be  belter.  He  would  prefer  borrowiitgtlM 
sum;  and  that  a  lax  on  carriages  should  be  hud  Id 
pay  ihe  interest. 

The  question  on  striking  out  the  first  section 
was  taken  by  yeas  and  nays — yeas  28,  nsys  77,  as 
follows: 

Yiis— Simeon  Baldwin,  Silu  Betton,  John  Cua^ 
bell,  William  Chamberlin,  Martin  ChitUinilevi,  (Xftea 
Clig^tt,  HsnssHh  Culler,  Sunnel  W.  Duu.  Jabn 
Davenport,  Thomu  Dwi^bt,  Ebenexer  Elmer,  Gajlord 
Griswold,  Roger  Gtiiwold,  Benjamin  Hnger,  Joaeph 
I^ewis,  juD.,  Henry  W.  Livinjtston,  Kahum  Mitfheff, 
Thomas  Plster,  tjamuel  D.  Purviancc,  John  CottMl 
Smith,  Richard  Stanford,  William  Stedman,  Saniiicl 
Taggatt,  Satnuel  Tenney.  SbqiueI  ThilHier,  Killun  E. 
Van  RenseeUsr,  Peleg  Wadaworth,  and  Lemuel  Wil> 

NiTs — Willis  Alston,  jun.,  Isaac  Andenon,  Jobi 
Archer,  David  Baid,  George  Michael  Bedinget,  Wfl- 
liam  filackled^,  Walter  Bowie,  Adun  Boyd.  Robert 
Bmwn,  George  W.  Campbell,  Levi  Caaey,  Thomss 
Claiborne,  Joseph  Clay,  Matthew  Clay. John  Clapcon, 
Frederick  Conrad,  Jacob  Crown inshie Id,  Richard  Catu, 
John  DawKin,  William  Dicknn,  John  B.  Earie.  Jamea 
Elliot,  William  Euatia,  WiUiam  Pindley,  John  Powkr, 
James  Gillespie,  Thomas  Oriffin,  Samuel  Hammooi^  i 
John  A.  Hatma,  Joainh  Uasbrouck,  Ja«ph  Beistav 
William  Helms,  WUliam  Hoge.  Junea  HolUnd.  Danii  ' 
Holmes,  John  G.  Jackson,  Walter  Jonea,  Willian 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  Matthew 
Lyon,  Andrew  MeCord,  William  McCreerj,  Dcvid 
Meriwethor,  Samuel  L.  Mitchitl,  Andrew  Moore,  Nt- 
cb'itas  R.  Moore,  Jeromiah  Morrow,  Anthony  Ktw, 
Thomas  Newton,  jun.,  Joseph  H.  NicholHHi,  Gideon 
Olin,  Beriah  Palmer,  John  Randolph,  Thomaa  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Hhea  of 
Tenncaaee,  Jacob  Richards,  Eraslus  Root,  Tlnwaa 
Sammona,  Thomas  Sand  ford,  Ebearzer  Seaver,  Toop- 
mn  J.  Skinner,  Jamea  Sloan,  John  Smilie.  John  Snith 
of  Virginia,  Henry  Southard,  Joseph  Stanton,  John 
Stewart,  Philip  R.  Thompson,  Abraham  Trigg,  Joha 
Trigg,  Isaac  Van  Home,  Matthew  Walton,  Maim^  I 
dnke  Williams,  Richard  Winn,, and  Joseph  Wiasloa. 
The  bill  was  iherenpoo  ordered  to  a  third  rea^ 


Being  engroraed  it  was  soon  after  brotighi  £>, 
and  read  a  third  lime. 
When  Mr.  HooBt  nqoircd  the  jtaa  and  ntfi 
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OQ  its  passage.  It  was  his  wish  to  show  that  those 
most  averse  to  this  mode  of  raising  reTenue  fron! 
its  inequality  and  oppression,  were,  notwiihataod' 
ing,  ready  to  vole  fo(  carrying  (be  great  object  of 
tbe  bill  into  effect. 

Mr.  J.  C.  Smltb  said  he  was  sorry  that  the  ap- 
propriation made  and  the  mode  of  obtaining 
Hue  to  meet  it,  were  incorporated  in  the  satni 
As  to  the  GrsE  object  of  the  bill,  there  was  t 
vision  io  ihe  Housej  on  the  secoad  there  v 
dirersity  of  opinion.  He  was  persuaded  it  was 
not  proper  at  present  to  raiM  more  reveoue.  Geo- 
tlemeo,  however,  were  determined  to  pre 
first  tectioa;  and  tbe  responsibility  of  it  must  rest 
vith  them.  However  we  may  dislike  it,  approv- 
ing of  the  great  object  of  the  bill,  we  must  rote 
for  it. 

The  qoestion  was  taken  by  yeas  and  nays  on 
the  passage  oi  the  bill,  and  carried  unanimously 
io  the  aflirmative — yeas  98,  nays  none: 

Tus — -WilliuB  Alston,  juo-,  Isaac  Anderson,  Jahn 
Archer,  Simoan  Baldwin,  Usiid  Bard,  Geo^s  Michael 
Bedinger,  Silas  Betton,  Willistn  Blackledge,  Walter 
Bowie,  Adam  Bo;d,  Robert  Brawn,  William  Butler, 
George  W.  Campbell,  John  Campbell,  Levi  CiMy, 
Willwm  Chamberlin,  Martin  Chittenden,  Clilton  Ctag- 
gett,  Tbamsi  Claiborne,  Joseph  Claj,  Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninshield, 
MsDasseb  Cutler,  Richard  Cutta,  John  Davenport. 
John  Dawson,  Thomas  Uwight.  John  fi.  Earle,  Peter 
Early,  James  Elliot,  Ebeneur  Elmer,  William  Eusti*, 
WUliam  Fiadley,  John  Fonler,  James  Gillespie,  Tboa. 
Oriffia,  Gaybrd  Oriswald,  John  A.  Hanna,  Josiah 
Haabrouck,  Joseph  Heieter,  William  Helms,  William 
Hoge,  James  Holland,  David  Holmes,  Benjamin  Hu- 
gm,  John  G.  Jackson,  William  Kennedy,  Nebemiah 
Knight,  Michael  Leib,  Joseph  Lewis,  inn.,  Henr?  W. 
Livingston,  Matthew  Lyon,  Andrew  hi cCord,  William 
McCreeiy,  David  Meriwether,  Nahum  Milctiell,  8sm- 
oel  L.  Mitcbill,  Andrew  Moore,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  Anthony  New,  Thomas  Newton, 
inn.,  Joseph  H.  Nicholson,  Beriah  Palmer,  Samuel  D. 
Purviance,  John  Randolph,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  Joon  Rhea  of  Tennessee, 
Jacob  ftichards,  Thomas  Sam  mo  ns,  Thomas  Sandford, 
Ebenexer  Beaver,  James  Sloan,  John  Smilie,  John 
Cotton  Smith,  John  Smith  of  Vii^nia,  Henry  South- 
ard, Richard,  Sunlurd,  Joseph  Stanton,  William  8ted- 
uan,  James  Stephenson,  John  Stewart,  Samuel  Tag- 
gart,  Samuel  Tenney,  Philip  R.  Thompson,  lolin 
Trigg,  Isaac  Van  Home,  Killtan  K.  Van  Rensselaer, 
Joseph  B.  Vamum,  Peleg  Wadsworth,  Matthew  Wal- 
ton, Lemuel  Williams,  Marmaduke  Williams,  Richard 
Winn,  and  Joseph  Winston. 

Friday,  March  23. 

}  the  compeneation 
ims,  and  to  provide 
for  appointing  surveyors  in  the  disiricca  therein 
mentioned,  was  read  the  third  time,  and  passed. 

An  engrossed  bit!  supplementary  to  the  act,  en- 
titled "An  act  reKuIaimg  the  grants  of  land,  and 
providingfortbedisposalof  the  public  lands  Houth 
of  tke  State  of  Tenoesaee,"  was  read  the  third  time 
and  passed. 

Ordered.  That  the  Commidee  of  the  whole 


House  to  whom  was  committed,  on  the  fifteenth 
insiBOl,  the  bill  to  authorize  the  adjournment  of 
district  courts  by  marshals,  in  certain  cases,  be 
discharged  from  the  further  consideration  thereof; 
and  that  ibe  said  bill  be  engrossed,  and  read  the 
third  time  to-day. 

The  House  resolved  itself  into  a  Coramittee  of 
the  Whole  on  the  bill  in  addition  to  "An  ael  to 
make  provision  for  persons  tbat  have  been  disabled 
by  known  wounds  received  in  ibe  actual  aervitis 
of  the  United  States,  during  the  RevoluiioBarr 
War;"  and, after  some  time  spent  therein,  the  bill 
wasreportedwiiban  amendment  which  was  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  together  with  the 
ameodmenijbeeDgrossed,  and  read  the  third  tim« 
to  day. 

Ao  engrossed  bill  to  amhorize  the  adjournmenl 
of  district  courts  by  marsfaalB,  in  certain  cases,  was 
read  the  third  time^  and  passed. 

An  engrossed  bill  in  addition  to  "An  act  to 
make  provision  for  persons  that  have  been  disabled 
by  known  wounds,  received  in  the  actual  service 
of  the  United  Slates,  during  the  Revolutionary 
war."  was  read  the  third  lime,  and  pissed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  hill  sent  from  the  Senate,  eit- 
litled  "An  act  in  relation  to  the  Navy  Pension 
Fund  ;"  and,  after  some  lime  spent  therein,  the  bill 
was  reported  without  amendmenL 

Ordered,  That  the  said  bill  be  now  read  the 
third  lime  and  passed.  ^ 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  "An  act  for 
Giing  the  Military  Peace  Establishment  of  the 
United  States ;"  and,  after  some  time  spent  there- 
in, the  bill  was  reported  without  amendment. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  the  third  time  to-day. 

The  House  resolved  Itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  appointment  of  aa 
additional  judge  for  the  Mississippi  Territory,  and 
for  other  purposes;  and,  after  some  lime  speot 
therein,  the  hill  was  reported  wilboul  ameiidment. 

Ordered,  Tbat  the  said  bill  be  engrossed,  and 
read  the  third  lime  to-day. 

The  bill  was  subsequently  read  the  third  time 
and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  supplementary  to  the  act, 
entitled  ^Ao  act  to  prescribe  the  mode  in  which 
ibe  public  acts,  records,  and  judicial  proceedingi, 
in  each  State,  shall  be  authenticated, so  as  to  take 
efiect  in  every  other  Stale ;"  and,  after  some  time 
spent  therein,  the  bill  was  reported  without  amend- 

Ordsred,  That  the  said  bill  he  engrossed  and 
read  the  third  time  to-day. 

The  House  resolved  itself  in  to  Coramittee  of  the 
Whole  on  the  bill  sent  from  the  Senate,  entitled 
"An  act  to  erect  a  light-house  at  The  mouth  of  the 
Mississippi  river,  and,  also,  a  ligbt-bouge  at  or 
near  Ibe  pitch  of  Cape  Lookout,  in  the  Stale  of 
North  Carolina,  and  a  beacon  at  the  north  point 
of  Sandy  Hook;"  and,  after  tome  lime  lipeitt 
therein,  the  bill  Was  reported  without  ameadiMat. 
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The  bill  was  (hen  read  the  third  lime  and 
passed. 

The  House  reroWed  itself  into  a  Committee  of 
the  Wbote  od  the  bill  ecdI  from  the  Seoate,  en- 
titled "Aa  acl  relative  to  ihe  election  of  a  Presi- 
dent and  Vice  PreEiden,tgf  the  United  States,  and 
declaring  the  officer  who  shall  act  as  Presideoi, 
in  case  of  Tacancies  in  the  offices  both  of  Presi- 
dent and  Vice  President ;"  and,  af^er  some  lime 
■pent  therein,  the  bill  was  reported  wilhoat  amend- 
ment. 

Ordered,  That  the  said  bill  be  now  read  the 
third  lime.  The  hill  was  accordingly  read  the 
third  time  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  Ihe  Senate  hare  passed  the  bill,  enliiled  "An 
acl  for  the  relief  of  the  heirs  of  John  Habersham," 
with  an  amendment;  to  which  they  desire  the 
coocunence  of  this  House;  and  the  bill,  entitled 
"An  act  in  addition  to  an  act,  entitled  'An  act  to 
establish  an  uniform  role  of  naluratizatton,  and  to 


coDCurrence  of  this  House.    The  Sen 


the  payment  of  two  thousand  eight  hundred 
lars  to  Philip  Sloan;"  to  which  they  desire  the 
concurrence  of  this  House. 

An  engrossed  bill  supplementary  to  Ihe  act,  eo 
titled  "An  acl  to  prescribe  the  mode  in  which  tbi 
public  acts,  records,  and  judicial  proceedings,  ii 
each  State,  shall  be  autheniicated,  so  as  to  take 
effect  in  every  other  State,"  was  read  the  third 
time  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  making  provision  for  the  disposal  of  the  pub- 
lic lands  in  the  Indiana  Territory,  and  for  other 
purposes,"  with  several  amendments;  to  which 
they  desire  (he  concurreace  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments of  Ihe  Senate  to  the  bill  last  mentioned. 
Whereupon, 

Ordered,  That  the  said  amendments,  together 
with  (he  bill,  be  committed  to  Mr.  Nicbolsoh, 
Mr-  DwiOHT,  and  Mr.  Moaaow. 

The  bill  sent  from  the  Senate,  entitled  "An  acl 
suthorizing  the  payment  of  two  thousand  ei^bt 
hundred  dollars  to  Philip  Sloan,"  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  to- 


The  House  proceeded  to  consider  the  amend- 
meat  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  m  addition  to  an  act,  entitled  ''An  act  to 
establish  an  uniform  rule  of  naturalization,  and  to 
repeal  the  acts  heretofore  passed  on  that  subject:" 
Whereupon, 

Jtetoloed,  That  this  House  doth  agree  (o  the 
■aid  amendment. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  the  relief  of  the  heirs  of  John  Haber- 
sham :"  Whereupon, 

Buolvtd,  That  this  House  doth  agree  to  the 
■aid  amendment. 


NEXT  MEETING  OF  CONGRESS. 

The  House  look  op  ihe  bill  received  from  the 

Senate,  altering  the  time  of  the  nest  session  of 

Congress  to  the  first  Monday  of  November. 

Oa  the  quesdon  whether  the  same  shall  pass  f 

essrs.  Leih,  Sloan,  BEOiKOEa,  and  J.  Clay  sup- 

ported,  and   Messrs.  Tsatcber,  Lton,   Hucer. 

d  Elmer  apposed  it,  when  the  question  was 

ken  by  yeas  and  nays,  and  the  biU  passed — yeas 

54,  nays  43,  as  follows : 

Yiia — Willis  Alaton,  jr.,  Ibmc  Anderwo,  Darid 
Bard,  George  Michael  Bedingrer,  WiUiBin  Blsckkdg«, 
Adam  Boyd,  Robert  Brown,  Thomu  Ctaibome,  itHKyki 
Clay.JDbn  Clopton.  Frederick  Conrad,  Jacob  Cioimu- 
■hield,  Mantraeh  CoUei,  Richard  Ontte.  John  Danssa, 
John  B.  Eute,  Jsmea  Elliot,  Williua  Findley,  Janiw 
Gilleapie,  Samuel  Huamond,  Joeiah  Hasbtoack,  Dmtid 
Holmes,  Walter  JoDei.Nelieniisli  Knight,  Michael  Leib, 
Andrei*  McConJ,  William  McCre«iy,  Samuel  L.  Mil- 
chill.  Nicholas  R.  Moore,  Thomas  Moore,  Aatbon; 
New,  Joseph  H.  Nii^holson,  Beriah  Palmer,  John  Pat- 
terson, John  RandolphiThainu M.Randolph,  John  Bea 
of  Pennsyhania,  John  Rhea  of  Tennessee,  EractD 
Root,  Thomas  Sammona,  Thomaa  Sand  ford,  Tajapsoa 
J.  Skinner,  James  Slosn,  John  Smilie,  John  Smith  of 
Virginia,  Henry  Bouthaid,  Jaae[rii  Stanton,  John  9\rw- 
art.Samnel  Taggart,  David  Thomas,  Philip  ILTbomp- 
Bon,  Isaac  Van  Home,  Peleg  Wsdsworth,  and  Joseph 


Thomas  Dwighl,  Ebeaezer  Elmer,  John  Fowler,  1 
Griffin,  (jajlord  Griawold,  Roger  Grinrold,  Setli  Has- 
tings, Joseph  Heiitei,  William  "Rage,  Dand  Hough, 
Benjamin  Huger,  William  Kennedy,  Joiep^  Lewis,  jr., 
Henry  W.  LiTJngston,  Matthew  Lyon,  David  Meri- 
wether, Nahnm  Mitchell,  Andrew  Moore,  Jeremiab 
Morrow,  Gideon  Olin,  Thomas  Plater,  Jacob  Tticharda, 
Ebeneier  Seaver,  John  Cotton  Smith,  Rtchaid  Btan- 
ford,  William  Stedman,  Jamea  Stephenson,  Samnal 
Tenney,  Samuel  Thatcher,  Killian  K.  Tan  RcosmIht, 
Joseph  B.  Vsmiun,  Matthew  Walton,  Hsimsdnka 
Willisma,  and  Richard  Winn. 

HEVOLDTIONARy  PENSIONERa. 

Mr.  NicBOLSOif  offered  a  resolution  declaratory 
of  the  opinion  of  Congress,  that  the  first  seclioa 
of  the  act  providioK  for  persons  disabled  by  knows 
wounds  received  during  the  Revolutionarv  war, 
&c.,  should  be  so  construed,  as  to  include  all  per- 
sons, who,  in  consequence  of  disability  ariiing 
from  known  wounds,  resigned  their  commissioos. 

Mr.  Smilie  opposed  the  motion,  under  the  idea 
thai  one  acl  of  Congress  could  only  be  explained 
by  another  act  of  the  same  kind. 

Mr.  NioHOLaoN  said  this  was  as  much  a  Legis- 
lative acl  as  though  it  began  with  the  words,  "be 
it  enacted." 

Mr.  J.  C.  Smith  suggested  the  propriety  of  ac- 
commodating the  style  to  the  phraseology  of  tlte 
laws.  He  waa  of  opinion  that  one  solemn  act  of 
legislation  could  oitly  be  superseded  by  an  act 
equally  sacred. 

Mr.  CaMPBELL  expressed  the  same  opinion. 

On  motion  of  Mr.  Nicholbox  the  reaalniioit 
was  referred  to  a  committee  empowered  terepoR 
by  bill. 
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Mr,  J,  C.  Smith,  from  the  commiiieB  this  da7 
appointed,  presented,  accordiriff  to  order,  a  bill 
supplementary  to  anact,eDlitIe3  "An  act  tomake 

Erovision  for  persons  that  have  been  disabled  by 
nown  wounds  received  in  tbe  actual  service  of 
the  United  Stales  daring  the  ReTolutionarjr  warf 
which  was  read  twice  and  ordered  to  be  engross- 
ed and  read  the  third  time  to-day. 
LOUISIANA  BILL. 
Mr.  Nicholson,  from  the  managers  appointed 
10  confer  with  the  managers  of  tbe  Senate  on  tbe 
disagreeing  votes  of  the  two  Houses  on  the  Louis- 
iana bill,  made  a  report  leeommending  that  the 
House  should  recede  from  their  amendment,  pro- 

Eosing  a  substitute  for  the  fourth  section  of  the 
ill  as  it  came  from  the  Senate.  The  Eubsiitnle 
Sirovide^  for  the  election  of  a  Legislative  Council 
>]r  the  people  of  Louisiana.  Mr.  N.  observed 
that  the  managers  on  the  part  of  ihe  Senate,  had 
represented  that  the  election  of  a  Legislative 
Council  by  the  people  of  Louisiana  would  be 
attended  with  inconveniences  which  he.  for  one. 
bad  never  perceived  before.  Itwas  stated  oy  one  of 
the  managers  who  had  been  in  Louisiana,  and  by 
another  well  acquainted  with  the  situation  of  the 
country,  that  tbe  settlements  there  were  usually 
in  parishes  in  which  the  inhabitants  were  gene- 
tally  of  one  description.  Some  of  those  parishes 
were  entirely  composed  of  Spaniards,  some  of 
French,  some  of  Germans,  ana  some  of  Creoles. 
If  each  of  them  were  to  send  a  member,  the  Le- 

Jislaliva  body  would  be  composed  of  persons  of 
ifferent  languages.  The  representatives  of  no 
two  parishes  would  perhaps  speak  the  same  lan- 
guage. This,  Mr.  N.  said,  was  the  principal  tea- 
son  which  induced  the  managers  to  recommend 
that  the  Houae  should  recede.  There  were  other 
reasons,  of  a  very  powerful  nature,  which  it  was 
not  necessary  for  him  to  state.      , 

Mr.  Shilig  declared  himself  in  favor  of  re- 
ceding, as  he  wished  the  bill  passed,  under  the 
eooviction  that  wilhooi  the  proposed  new  section, 
it  would  provide  for  the  people  of  Louisiana  a 
better  government  than  they  at  present  enjoyed. 

Mr.  Alston  observed,  that  in  eoase^uence  of  a 
limitation  in  the  bill,  it  would  expire  m  one  year, 
which  would  be  antecedent  to  the  lime  when  the 
.contemplated  Legislative  Council,  as  eligible  by 
the  people,  would  be  organized.  He  was  there- 
fore in  favor  of  receding. 

The  question  was  then  taken  by  yeas  and  nays 
on  receding  from  the  first  amendment,  and  carried 
in  tbe  affirmative — yeas  51,  nays  45.  as  follows : 

Yeis — Willia  Alston,  iun.,  Isav:  An^eison,  Simeon 
Baldwin,  David  Baid,  Waller  Bowie,  Adam  Bo;d, 
Robert  Blown.  Jaieph  Bi^on,  John  Campbell,  Thomas 
ClaiboToe,  Joseph  Clay,  Jacob  Ctowninihield,  Jobn  B. 
Earle,  Peter  Early,  William  Findlej.John  Fowlcr.Jaa, 
Gillespie,  Thomas  GrilTin,  Samuel  Hammond,  Josiah 
Hosbroucb,  JaiDBB  Holland,  DaTid  Holmes,  Benj.  Ha- 
gei,  Walter  Jones,  Nehemiah  Knight,  Andrew  McCord, 
Wiiliara  McCreery,  Samuel  L.  Mitchill,  Andrew  Moore, 
Nicholas  R.  Moore,  Thomas  Moore.  Thomas  Newton  Jr., 
Joseph  H.  Nicholson,  John  Randoluh,  John  JUaofPenn- 
•ylvania,  John  Rhea  ofTennessee,  Jacob  Richards,  Thos. 
Stnunons,  Thomas  Sandfbid,  John  Smilie,  John  Smith 


Stewart,  Ebunnel  Tenney,  David  Thomas,  Philip  B. 
ThoiDiison,IiBac  Van  Horoe,  MaUhew  Walton,  Bichaid 
Winn,  and  Joseph  Winiton. 

Nath — John  Archer,  George  Michael  Bedinger,  Silas 
Betton,  WiUtam  Blackledge,  William  Chamberiis, 
Martin  Chittenden,  Clifton  Claggett,  Matthew  Clay, 
John  Clopton,  John  Davenport,  John  Dawson,  Thomu 
Dwigbt,  James  Elliot,  Ebenezer  Elmer,  Oaylord  Gria- 
wold,  Roger  Griawold,  Seth  Hastinga,  Joseph  Hrdsler, 
William  Hoge,  DavidHongh,  William  Kennedy,  MiolK 
ael  Leib,  Joseph  Lewis,  jr.,  Henry  W.  Livingston, 
Mattbon  L;an,  David  Meriwether,  Nabum  Mitchell, 
Jeremiah  Morrow,  Anthony  New,  Gideon  Olin,Beriah 
Palmer,  John  Patterson,  Thomas  Plater,  Ebeneair  Sm- 
ver,  Tompson  J.  Skinner,  James  Sloan,  John  CottDn 
Smith,  Richard  Stanlbrd,  WiUiam  Sledman,  Samuel 
Taggart,  Samnel  Thatcher,  Kilti an  E.Van  Rensselaer, 
Joseph  B.  Vamom,  Lemuel  Williams/and  Marmaduke 
Williams. 

The  managers  further  recommended  that  the 
House  should  insist  oo  their  amendment  declariitg 
null  all  grants  subsequent  to  the  Treaty  of  St. 
Ildefonso,  with  an  amendment  saving  bonajide 
grants  to  a  certain  extent,  made  to  actual  settlers. 

Mr.  R.  Oriswold  said  be  should  vole  against 
the  araendmentj  with  tbe  view  of  afletwards 
voting  against  inaistiog  on  the  original  amend- 

Mr.  Nicholson  and  Mr.  Smilib  said  a  few 
words  in  favor  of  sgrceiog  to  the  amendinent, 
when  the  question  was  taken  on  concurring  with 
the  report  of  the  managers,  and  carried — yeas  54. 

A  message  was  received  from  tbe  Senate,  slating 
their  agreement  to  the  report  of  the  committee  of 
conference  on  tbe  Louisiana  bill,  which  was  con- 
sequently passed. 

[It  may  not  be  unsatisfactory  here  to  state  that 
the  bill,  as  finally  passed,  is  limited  in  duration  to 
one  year  from  the  first  day  of  October  next,  (when 
it  is  to  take  efTect)  and  thence  to  the  end  of  the 
next  session  of  Congress.  It  directs  the  appoint- 
ment by  the  President  of  a  Governor,  to  hold  his 
office  for  four  years;  the  appointment  annually  of 
a  Legislative  Council,  composed  of  inhabitants  of 
Louisiana,  and  tbeappoiniment  of  judges.  It  will 
be  perceived  that  the  principle  of  tbe  Senate,  with- 
holding for  the  present  the  right  of  suffrage  from 
the  people  of  Louisiana,  prevailed,  subject,  how> 
ever,  to  the  limitation  of  time  introduced  in  tbe 
bill  by  the  House  of  Representatives.] 

EXTINGUISHMENT  OF  DEBTa 

Mr.  Claibobng  called  up  the  bill  making  fiir- 
tber  provision  for  extinguishing  debls  due  by  the 
United  States. 

Mr.  Lbcb  said  he  was  friendly  to  the  principle 
of  the  bill,  but  despaired,  from  the  late  period  of 
the  session,  of  its  passage  ;  he  therefore  moved  it* 
postponement  to  the  first  Monday;  of  December. 

Mr.  Elmer  expressed  a  coincidence  of  aenli- 
ment  with  Mr.  Lbib. 

Mr.  Claibobnb  said,  it  was  well  known  to  the 
House  that  he  was  friendly  to  the  bill;  he  was, 
however,  sensible  it  was  loo  laie  to  act  upon  it 
during  the  present  lession.    His  only  wish  there' 
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fore,  at  it 

early  atteDiioD  of  Congresi  at  iheir  d^iI  less 
j]e  therefore  acquiesced  in  Ihe  pOslpooemeDl. 

The  motion  of  poaiponemeol  was  then  carried 
without  a  division. 

PUNISHMENT  OF  CBIME8. 

The  House  weol  into  a  ComEoiliee  oi  ihi 
Whole  on  ibe  bill  from  ihe  Senate,  to  puoioh 
certain  Crimea  aninst  the  United  Si  ' 

The  first  eectton  of  ibe  bill  was  i 
Tides  for  ibe  punishing  with  death,  any  person 
who  sball  wilruUy  burn,  sink,  or  destroy  any 

Mr.  Leib  moved  to  strike' ont  "with  death, 
sod  to  in^rt,  ''by  imprisonmeDt  not  exceeding 
fourteen  years." 

This  aniendmenl  gate  rise  to  a  debate  of: 
interest  and  length,  on  the  comparative  ac 
tages  of  sanguinary  and  mild  punishraeots,  and 
on  the  relaiire  magnitude  of  the  offence,  the  pun- 
bhment  of  which  was  under  consideration. 

Messrs.  Leib,  Shilie,  J.  Clat,  Elmeb,  and 
Stanton  supported.  andMessrs.  Nicholson,  Hol- 
I.AND,  Gkiswold,  Soutbahd,  Tbatcher,  and 
Macok  opposed  the  amendment,  which,  on  the 
question  being  taken,  was  negatived — yeas  32. 
DISTRICT  OF  COLUMBIA. 

Mr.  Dawson  moved  that  the  House  should  re- 
aoWe  itself  into  a  Committee  of  the  Whole 
the  lesolutions  offered  by  him,  for  the  recession  of 
tha  District  of  Columbia. 

Mr.  HoGER  said  this  point  had  been  fully  and 
Ably  investigated  the  last  session.  He  did  not 
.  eipect,  after  the  decision  then  made,  that  the 
House  would  have  been  again  called  upon  to  dis- 
coss  iL  He  believed  the  mind  of  every  member 
was  made  up  respecting  it.  He  hoped,  therefore, 
the  House  would  not  agree  to  go  into  Cotnmiltee. 

Mr.  J.  Lkwis  said  he  should  vote  against  the 
House  resolving  itself  into  a  Committee  of  the 
Whole,  and  should  that  motion  be  negatived,  be 
would  move  to  discharge  the  Committee  of  the 
Whole  from  all  further  consideration  of  the 
resolutions.  The  question  was  taken  on  going 
into  Committee,  and  lost — Yeifs  20. 

Mr.  J.  Lewis  then  moved  to  discharge  theCom- 
miltee.  This  motion  was  carried  without  debate — 
yeas  53,  embracing  a  great  majority  of  the  mem- 
bers present. 

INDIANA  TERRITORT. 

The  House  went  into  Committeeof  the  Whole 
on  the  bill  making  an  addition  to  the  salaries  of 
the  Qovernor,  Judges,  and  Secretary,  of  the  lodi- 
tna  Territory. 

The  bill  adds  to  the  salary  of  the  Governor, 
S500 ;  to  that  of  the  Judges,  $400 ;  and  to  that  of 
the  Secretary,  5375,  for  two  years  irom  the  first 
of  October  neit. 

Mr.  Eably  spoke  in  favor  of  the  bill,  on  the 
ground  thai,  by  the  annexation  of  Louisiina  to 
the  Indiana  Territory,  the  duties  of  these  ofBcers 
Were  greatly  increased. 

Mi.  Lton  opposed  the  bitl,andmored  to  amend 


it  by  striking  out  the  additional  compenaaiioa  al- 
lowed to  the  Governor. 

Messrs.  Leib  and  Clat  advocated  the  amend- 
ment, when  thequi^stion  wasiakenonMr.  Lavoa's 
motion,  and  carried — yeas  51. 

Mr.  Macon  moved  to  strike  out.  "(o  the  Jtidg«^ 
each  $400."  He  observed  that  it  was  an  iocor- 
rect  procedure  togive  Judseaa  temporary  salary. 

Mr.  MoBRow  opposed  tne  motion,  which  waa 
then  agreed  to — yeas  47. 

The  Committee  then  rose  and  reported  progresa, 
when  leave  was  refused  to  ibem  to  sit  again,  and 


Satdbday,  March  24. 

A  meF.iage  from  the  Senate  informed  the  HovM 
that  the  Senate  have  passed  the  bill,  entitled  ''Aa 
act  to  amend  the  act,  entitled  'An  act  cooceming 
the  Tpgisieringand  recording  of  ships  and  vessels," 
with  several  amendment?;  to  which  they  desire 
the  concurrence  of  this  House. 

Mr.  Nicholson,  from  the  committee  to  wboa 
was  committed,  on  the  twenty-first  iastani,  the 
bill  sent  from  the  Senate,  entitled  ''An  act  for  the 


iietolted,  That  the  further  consideraiii 
said  bill  be  postponed  until  the  Gret  Monday  in 
November  next. 

An  engrossed  bill  supplementary  to  an  act,  en- 
titled "An  act  to  make  provision  for  persons  that 
have  been  disabled  by  known  wounds  received  in 
the  actual  service  of  the  United  Slates  dariag  tbe 
Revolutionary  war,"  was  read  tbe  third  time  and 

Mr.  NicQOLBON,  from  the  committee  to  wboin 
were  referred,  on  the  twenty-third  instant,  tbe 
amendments  proposed  by  the  Senate  to  the  bill, 
entitled  ''An  act  making  provision  for  tbe  dispo- 
sal of  the  public  lands  in  Ihe  Indiana  Territorf, 
and  for  other  purposes,"  made  a  report  thereon; 
which  was  read  and  considered  :  WhereDpoo, 

Retolved.  That  this  House  doth  af;ree  to  M 
tbe  amendments  of  the  Senate  to  the  said  bill, 
except  the  twenty-fourth  anil  twenty-fifth  of  tha 
said  amendments,  which  were,  on  the  quesiioa 
severallv  put  thereupon,  disagreed  to  by  the  House; 

Mr.  Varnum,  from  the  cootmitiee  appointed  oa 
the  tart  of  this  House  to  attend  a  conference  with 
the  Senate  on  the  subject-matter  of  the  siileenib 
amendment,  depending  between  the  two  Houses 
to  the  bill,  entitled  "An  act  further  to  alter  and 
establish  certain  post  roads,  and  for  other  purpo- 
ses," made  a  report  thereon  ;  which  was  read, 
and  ordered  to  lie  on  (he  table. 

The  House  proceeded  to  consider  the  amend- 
ments of  ihe  Senate  to  the  bill,  entitled  "^An  act 
to  amend  the  act,  entitled  'An  act  concemiag  the 
registering  and  recording  of  ships  and  resaels:" 
Whereupon, 

Seiolved,  That  this  House  doth  agree  to  the 
said  amendments. 
Oa  motion,  it  wai 

Seaolved,  That  tbe  order  ef  the  day  fof  the 
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HuUBe  to  resdve  iucif  into  &  Commtttee  of  the 
Whole  OD  the  bill  to  regulate  tTRdf  and  intercourse 
with  (he  Indian  Iribes,  and  lo  preserve  peace  on 
the  frontiers,  be  pobtpooed  until  the  first  Mondaif 
in  November  next. 

The  House  proceeded  to  consider  a  motion  of 
the  sevenieenio  insiaDt,  relative  lo  "  the  uxpe- 
dieney  of  providing  by  law  Tot  exhibiting  and  re- 
gistering ail  evidences  ol  liile  and  claims  fur  land 
wiiliin  the  territories  ceded  by  the  Frencli  Re- 
public lo  the  United  Slates,  by  tbe  treaty  of  the 
thirlieih  of  April,  1803,"  which  lay  on  the  table: 
Whereupon, 

Ordered,  That  the  furlher  consideratioD  of  the 
aaid  motion  be  postponed  until  tbe  first  Monday 
in  November  neit. 

A  message  from  the  Senate  informed  the  Houite 
that  I  be  Senate  iosist  on  their  sixteenth  amend- 
menl,  disagreed  to  by  this  House,  to  the  bill,  en- 
tiiled  **  An  act  further  to  alter  and  establish  cer- 
tain post  roads,  and  for  other  purposes;"  aoj  de- 
sire a  farther  conference  with  this  House  on  tbe 
Eubjecl-maiier  of  the  said  amendment;  to  which 
farther  coofcreoee  the  Senate  have  appoinied 
tDanagers  on  their  part.  Tbe  Senate  recede  from 
their  twenty-fourth  amendment  to  (he  bill,  entitled 
"An  act  mailing  provision  for  the  disposal  of  ihf 
public  lands  in  the  Indiana  Territory,  and  for 
other  purposes ;"  and  they  do  insist  on  their  Iwen- 
ly-fifin  amendment  lo  ihe  said  bill.  Tbe  Senate 
desire  a  conference  with  this  House  on  the  sub- 
ject-matter of  (he  said  twen(y-fifth  amendment, 
and  have  appointed  managers  at  tbe  said  confei- 
«Dce  on  their  part. 

The  House  proceeded  loteconiiider  the  sJzleenth 
amendment  of  the  Senate  to  the  bill,  entitled  "An 
act  further  to  alter  and  establish  certain  post  reads, 
and  for  other  purposes;'''  as  also,  to  consider  the 
leport  of  the  joint  committee  of  conference,  made 
this  day,  on  tbe  subjecl-maitei  thereof:  Where- 
npon. 

SeBolved,  That  this  House  doth  adhere  to  their 
diaagreemenl  to  the  said  sixteenth  amendment. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  Moses  Yoang ;"  to  which  they 
desire  the  concurrence  of  this  House. 

The  Speaker  laid  before  the  House  a  letter  and 
report  from  (be  Secretary  of  the  Treasury,  accom- 
panied with  two  statements,  marked  A  and  B,  re- 
specting tbe  "  moneys  which,  since  the  establish- 
ment of  the  present  Government,  have  been  paid 
as  fees  lo  assistant  counsel,  and  fur  l^al  advice 
in  the  business  of  the  United  Siatea ;"  prepared  in 
pursuance  of  a  resolution  of  (bis  House,  of  the 
third  instant;  which  were  lead,  and  ordered 
on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  (he  bill,  entitled  ''An 
act  concerning  (he  public  buildings  in  the  City  of 
WasbingioD,"  with  an  amendment ;  to  which  tbey 
dei>ire  the  concurrence  of  ibis  House. 

Tbe  bill  sent  from  the  Senate,  entitled  "An 
for  the  relief  ,oS  Moses  Young;"  was  read  tn 
and  committed  to  (he  Commi((ee  of  Claims. 

The  House  went  into  a  Comiuitlee  of  the 


Whole  on  the  bill  from  the  Senate,  authotiatog 
tbe  payment  of  83,800  to  Philip  Sloan. 

The  Commiltee  rose  and  reported  (heir-tgree- 
ment  to  the  bill ;  which  tbe  House  ordered  lo  a 
Ihird  reading,  and  passed — yeas  66. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill,  sent  from  the  Senate,  en- 
titled "An  act  to  make  further  appropriations  for 
the  purpose  of  eilinguiabing  the  Indian  claims  j" 
and,  after  sometime  spent  therein,  the  bill  was 
reported  without  amendment. 

The  said  bill  was  then  read  the  third  time  and 
passed. 

Mr.  Nicholson,  from  Ihe  managers  appointed 
on  the  part  of  this  House,  lo  attend  a  conference 
with  the  Senate,  on  the  subject- mailer  of  the 
twenty-fifih  amendment,  disagreed  to  bv  this 
House,  and  insisted  on  by  the  Senate,  to  the  bill, 
entitled  "An  act  making  provision  for  the  dis- 
posal of  tbe  public  lands  in  the  Indiana  Territory, 
and  for  other  purposes,"  made  a  report  thereon ; 
which  was  read,  and  considered  :  Whereupon, 

Jietolved,  Thai  this  House  doih  insist  on  theii 
disagreement  to  ihe  said  twenty-fifth  amendment 
to  the  bill. 

ACCOUNTS  OF  DEPARTMENTS. 

The  House  went  into  a  Commitiee  of  the 
Whole  on  the  hill  from  the  Senate,  lo  amend  the 
laws  providing  for  the  organizalion  of  the  ac- 
counting offices  of  the  Treasury,  Wat  and  Navy 
Departments. 

Mr.  Dana  observed  that  this  appeared  to  be  a 
bill  for  the  revival  of  the  office  ol  Commissioner 
of  Loans.  This  might  be  necessary  ;  butas  there 
had  been  no  report  on  the  subject,  ne  was  not  pre- 
pared lo  say  that  the  measure  was  necessary. 

Mr.  NiCHOLaoH  called  for  the  reading  of  the  re- 
port of  the  Committee  of  Ways  and  Means  and 
an  accompanying  letter  from  the  Secrelary  of  the 
Treasury,  which  were  read. 

The  Committee  rose  and  reported  the  bill. 

The  House  immediately  look  it  up,  and  ordered 

The  '■■'  ■■     ■ 

.__d 

!  shall  pass  1 


read  the  third  lim 


n  the  question  whether 


Mr.  Conrad  desired  the  taking  of  the  yeas  and 


of  the  resolutions  entered  into  by  the  House  at 
an  early  stage  of  the  session.  It  was  then  gener- 
ally expected  that  two  offices  would  be  abolished; 
it  now  appeared  that  it  was  cooiemplaied  to  cre- 
ate a  new  office.  He  ttusled  the  bill  would  not 
pass. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  by  yeas  and  nays,  and  pasted  in  the  nega- 
tive—;yeas  42.  nays  44,  as  followa: 

Ytis— Willis  Alston,  jr.,  John  Archer,  David  Bard, 
Winiam  Blackledge,  Adam  Boyd,  Joaeph  Bryan, 
George  W.  Campbdl,  MsUbcw  Clay,  Jacob  Crowa- 
inabield,  Ricbanl  CutU,  John  B.  Earle,  Pebir  Bariy, 
WiUiam  Findley,  John  Fowler,  jAmta  Oillespie,  Jemh 
Hubrouck,  Williaa  Helma,  Da>id  Holinea,  Benjuom 
Buger,  Joim  Q.  Jackaon,  Walter  Jonra,  Nebemiah 
BCnigbl,  Joiepb  Lewis,  jr.,  William  McCreery.  Samael 
L.  Uilchilt,  Andrew  Uooit,  Nicholas  H.  Moore,  Jen- 
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iDiali  Morrow,  Thomu  Newton,  jun^  Jowpb 
NicbolHHi,  Sunuel  D.  Puniuiee,  John  Randolph, 
Tbomu  M.  Randolph,  Thomu  Suidbrd.  Tompaon 
J.  Skinner,  Junea  Bban,  John  Smilie,  John  Smith  of 
Viiginia,  JoKph  Stanton,  Philip  R.  Thompaon,  Mat- 
thew Walton,  and  Richard  V/iaa. 

Nxjt — Isaac  Anderson,  George  Michael  Bedingei, 
Silaa  Betlon,  Walter  Bowie,  Robert  Brown,  Wilham 
Chamberlin,  Cllfloa  ClaggeU,  John  Clopton,  Frederick 
Conrad,  Manisseh  Cutler,  Samuel  W.  Daaa,  Williai 
DiekMD,  Thomas  Dwight,  Jam»  Elliot,  Ebenen 
Elmer,  Thomaa  Griffin,  Gajlord  Griswold,  Beth  Hait- 
inga,  Joseph  HeUter,  William  Hoge,  James  Holland, 
Darid  HoDgh,  William  Kennedy,  Henry  W.  Liringa- 
ton,  Andrew  McCord,  Darid  Meriwether,  Nahnm 
Mitchell,  Thoitisa  Moore,  Gideon  Olin,  Thomaa  Plater, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Thomas 
Sammons,  Henry  Southard,  Richard  Stanford,  Willii 
Sledman,  John  Stewart,  Samnel  Taggart,  Samael 
Tenney,  Samnel  Thatcher,  David  Thomaa,  Uaac  Van 
Home,  Joseph  B.  Vamum,  and  Lemuel  Williams. 

And  so  the  said  bill  was  rejected. 
PUBLIC  BUILDINGS. 

The  House  took  up  (he  amendment  proposed 
br  the  Senate,  to  the  bill  entitled  "An  act  con- 
cerning [he  public  buildings  at  the  City  of  Wash- 
hiogtoQ :"  Whereupon,  ibe  said  amendment  being 
twice  read,  to  strike  out  in  the  Tourih,  fifth,  and 
sixth  lines  of  the  original  bill,  the  following 
words,  to  wit:  "proceeding  with  the  public  build- 
ings at  the  City  of  Washington,  and  in  making 
such  necessary  improvements  and  repairs  thereon, 
■3  he  shall  deem  expedient :"  and  to  msert,  in  lieu 


both  Houses  of  Congress;  and  for  the  purpose  of 
renting,  purcbasing,  or  building  a  suitable  bouse 
for  the  accommodation  of  the  Ptcsideat:" 

Mefsrs.  J.  Randolph,  and  Sloan  supported ; 
and  Messrs.  Lewis.  Smilie,  Dawson,  Claiborne, 
and  Elmeh  opposed  this  amendment  i  when  the 
question  was  taken  by  yeas  and  nays  oo  agreeing 
to  it  and  passed  in  the  negative — yeas  27,  nays  76, 
as  follows : 

YitB-~Isaac  Anderson,  David  Bard,  George  W. 
Campbell,  Matthew  Clay,  Frederick  Conrad,  Jacob 
Crowninshield,  Richard  Cntta,  William  Findley,  John 
Fowler,  Gaylord  Griswold,  Josiah  Hasbrouct,  Joseph 
Eeister,  William  Hoge,  James  Holland,  Andrew  Mc- 
Cord, David  Meriwether,  John  PalterBon,  John  Ran- 
dolph, John  Rea  of  PeDnnylvania,  John  Rhea  of  Ten- 
neasee,  Eraatns  Root,  JameB  Sloan,  Richard  Sandfbrd, 
John  Stewart,  Isaac  Van  Home,  Matthew  Walton, 
and  Joseph  Winston. 

Nais — Willis  Alston,  jr.,  John  Archer,  Simeon 
Baldwin,  George  Michael  Bedinger,  Silas  Betton,  Wil- 
liam Blackledge,  Waller  Bowie,  Adam  Boyd,  Robert 
Brown,  Joseph  Bryan,  John  CampbeU,  William  Cham- 
berlin,  Martin  Chittenden,  Clifton  Claggett,  Thomaa 
Claiborne,  John  Cloplon,  Manasaeh  Cutler,  Samael 
W.  Dana,  John  Davenport,  John  Dawwm,  William 
Dickaon,  Thomas  Dwight,  Jcdin  B.  Eaiie,  Peter  Early, 
James  Elliot,  Ebeneier  Elmer,  James  Gillespie,  That. 
Griffin,  Rt^er  Griawold,  John  A.  Hanna,  Seth  Haat- 
inga,  William  Hehns,  David  Holmes,  David  Hough, 
BaDiamin  Hnger,  John  G.  Jackson,  Walter  Jonas, 
William  Kannedv,  Nehemiab  Knight,  Joseph  Lewis, 
jnn^  Heniy  W,  Livingston,  Matthew  Lyon,  William 


McCreery.  Nahom  Mitehdl,  Bamoel  L.  HittUO.  An- 
drew Moore.  Thomas  Moore,  Jeremiah  Monns,  An- 
thony New,  Thomas  Newton  jr.,  Joseph  B.  NidwlaoD, 
Gideon  Ohn,  Beriah  Pahner,  Thomas  Plain,  Sunnd 
D.  Pnrviance.  Thomas  M.  Randolph,  Jacob  Radsarda, 
Thomas  Sammons,  Thos.  SandTord,  Tompaon  J.  SkiD- 
ner,  John  Smilie,  John  Cotton  Smith,  John  Sinidi  irf 
Virginia,  Henry  Southard,  Joseph  Stanton,  Wiffian 
Stedman,  Samuel  Taggart,  Samuel  Tenney,  SummI 
Thatcher,  Philip  R.  Thompson,  Killian  K.  Van  Rom- 
■elaer,  Joseph  B.  Vsmum,  Peleg  Wadaworth,  f-eanod 
WilUams,  Marmaduke  Williams,  and  Ricboi)  Wina. 
Ordered,  That  this  House  doth  disagree  to  the 
said  amendment. 

MoHnAT,  March  26. 

A  mesrage  from  the  Senate  informed  the  Hoose 
that  the  Senate  insist  on  their  amendment,  dis- 
agreed to  bf  this  House,  to  the  bill,  eotitled  ''Aa 
act  conceroinr  the  public  baildiogi  at  the  City  of 
Washington;"  and  desire  a  conference  thcRoa 
with  this  House ;  to  which  they  have  appoinleri 
managers  on  their  part. 

Ordered,  That  tuecommitteewho  weredireef- 
ed  by  a  resolution  of  this  House,  of  the  twenty- 
fourtb  of  November  last,  "to  inquire  into  tbe 
expediency  of  amending  the  several  acts  provid' 
ing  for  the  sale  of  the  public  lands  of  the  United 
Stales,"  to  whom  were  referred,  duung  the  pres- 
ent session,  the  petitions  and  memorials  of  snudiy 
inhabitants  of  Fairfield  county,  in  the  State  of 
Ohio  ;  of  Zaccbeus  Biggs,  and  olbera,  reeeiren 
of  public  moneys;  of  sundry  citizens  residing  be- 
tween the  Qreet  and  Little  Miami  rivers,  in  tW 
State  of  Ohio;  of  soudry  iubibilaDts  of  tbe  said 
State  of  Ohio;  of  sundry  inhabitants  of  ibe  codd- 
ties  of  Snox,  St.  Clair,  and  Randolph,  in  the  In- 
diana Territory  of  the  United  Slates;  of  sandrjr 
claimants  to  lands  between  the  Oreat  and'  Litile 
Miama  rivers,  and  above  what  is  usually  termed 
Ludlow's  line,  in  the  State  of  Ohio;  of  sundrf 
citi2ens  claiming  the  right  of  pre-«mptioa  to  cer- 
tain lands  in  the  Miama  coantrv,  within  and 
above  said  Ludlow's  line ;  of  sundry  inhabitantt 
of  Claiborne  county,  in  the  Mississipm  Territorr 
of  the  United  States;  and,  also,  the  affidavits  and 
certificates  of  Jonathan  Donnald,  and  others,  in 
opposition  to  the  prayer  of  a  petition  presented 
the  eighteenth  of  Janoary  last;  be  disehaiged 
from  the  consideration  of  the  same. 

Mr.  John  C.  Shith,  from  the  Committee  of 

iaims,  to  whom  was  committed,  on  the  tweaty- 
fourth  instant,  the  bill  sent  from  the  Senate,  eaiti- 
tled  "An  act  for  the  relief  of  Moses  Tonng,"  le- 
porled  that  the  committee  had,  according  to  order, 
had  the  said  bill  under  consideration,  and  directed 
him  to  report  to  the  House  their  agreement  to 
the  same :  Whereupon,  ibe  bill  was  read  the  third 
time,  and  passed. 

A  message  from  the  Senate  informed  the  Hoase 
that  the  Senate  have  passed  the  bill,  en  titled  "Aa 
act  supplementary  to  the  act,  entitled  'An  act  pro- 
viding for  a  Naval  Peace  Establishment,  and  fot  ' 
other  purposes,"  with  an  amendment ;  to  wh^ 
they  desire  the  concurrence  of  this  House.  j 

The  House    proceeded   to  eonslder  the  uU       . 
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amendment  of  the  Senate;  aodihe  same  being 
twice  read,  was  disagreed  to  by  the  House. 

Ordered,  That  the  Committee  of  the  whole 
House  to  whom  were  committed,  on  the  eleventh 
of  Jaonary  last,  tbe  bill  sent  froni  the  Senate,  en- 
titled "An  act  to  authorize  the  sale  of  the  frigate 
General  Greene,  and  a  furlher  addition  to  the 
naval  armament  of  the  United  States,  and  a  re- 
port of  the  Committee  of  Commerce  and  Manu- 
factures thereon,  be  discharged  therefrom ;  and 
that  the  farther  consideratioQ  of  the  said  bill  and 
leport  be  postponed  until  the  fiisl  Monday  in  No- 

Ordered,  That  the  farther  consideration  of  the 
bill,  entitled  "An  act  for  the  furlher  protection  of 
the  seamen  and  commerce  of  the  United  Siaica," 
together  with  'the  amendments  proposed  by  the 
Senate  thereto,  on  the  twenty-eighth  of  Novem- 
ber last,  be  postponed  until  tbe  Srst  Monday  in 
November  n«t. 

Resolved,  That  this  House  doth  a^iee  to  the 
conference  desired  by  tbe  Senate  on  the  subject- 
matter  of  their  amendment  to  the  bill,  entitled 
"An  act  concerning  the  Public  Buildings  at  tbe 
City  of  Washington ;"  and  that  Mr.  J.  Lewis, 
jun.,  Mr.  Varnum,  and  Mr.  John  Campbell,  be 
appointed  managers  at  the  said  conference,  on  the 
part  of  this  House. 

IMPEACHMENT  OF  JUDGE  CHASE. 

Mr.  John  Rahoolph,  from  the  committee  ip- 

[Minted  on  tbe  thirteenth  instant,  to  prepare  and 

report  articles  of  impeachment  against  Samuel 

Chase,  one  of  the  Associate  Justices  of  the  Su' 

preme  Court  of  Ibe  United  States,  made  a  report 

thereon  ;  which  was  read, as  follows: 

Seport  of  the  eomniitt«e  appointed  to  prepare  articles 

of  impeachment  against  Samnel  Chase,  one  of  the 

Associate  Justices  of  the  Sapreme  Court  of  the 

United  SUtes. 

Articles  exhibited  by  the  House  of  RepieMntstiTes 
of  the  United  States,  in  the  nsioe  of  themselTcs  and  of 
all  the  people  of  (he  United  States,  agsiiut  Bamnd 
Chase,  one  of  the  Asaociate  Justices  of  the  SnpianM 
Court  of  the  Uoitsd  States,  in  msintcnance  and  sup- 
port of  theii  impasdunentagainst  bliDifor  higheiimes 
and  misdemeanors. 

AsTicLX  I.  That,  unmindful  of  the  solemn  duties 
of  his  olfice,  and  contrary  to  the  (acred  obligation  by 
which  he  stood  bound  to  discharge  them  "  failhfijll;' 
and  impartisllv,  and  idthont  imiect  to  peraons,"  the 
said  Samuel  Chaie,  on  the  trial  of  John  rries,  charged 
with  treason,  before  the  drcnit  court  of  the  United 
Slates,  held  for  the  district  of  PennEylrania,  ir.  .. 
city  of  Philadelphia,  during  the  montha  of  April  and 
May,  one  thouiand  eight  hundred,  whereat  the  said 
'  Bamuel  Chase  presided,  did,  in  his  judicial  capacity, 
conduct  himself  in  a  manner  highly  aibitrsiy,  oppres- 
sive,  and  nnjuat,  lii; 

I.  In  deUvering  an  opinion  in  writing,  on  the  que». 
tion  of  law,  on  the  oonitruction  of  which  the  defence 
of  the  accused  materially  depended,  tending  to  preju- 
dice the  mbds  of  the  juiT  against  the  case  of  the  said 
-John  Fries,  the  prisoner,  befwe  counsel  had  been  heard 
in  his  deftnce. 

8.  In  reitricting  the  counsel  for  the  said  Fries  from 
Tecniring  to  such  E^^gUsh  authorities  aa  they  believed 
apposits,  or  &nn  dting  certain  statutes  of  the  United 


States,  which  they  deemed  illuetrative  of  the  positions, 
upon  which  they  intended  (o  rest  the  defence  of  their 

3.  In  debarring  the  prisoner  from  his  Constitntiotial 

privilege  of  addrening  tile  jury  (through  hia  connael) 
—  the  law,  as  well  as  on  the  Act,  which  was  to  deter- 

ne  his  guilt,  or  innocence,  and  at  the  saioe  time  en- 
desvoring  to  wreat  from  the  jury  their  indisputable 
right  to  hear  argument,  and  determine  upon  the  qnea- 
tion  of  Isw,  as  well  as  the  qneatian  of  fact,  involved  in 
the  verdict  which  they  were  required  to  give. 

A>T.  3.  That,  in  conieqnenee  of  this  irregular  con- 
duct of  the  aaid  Samuel  Chase,  as  dangerous  to  om: 
liberliefl  as  it  is  novel  to  our  laws  and  usages,  the  uid 
John  Fries  was  deprived  of  the  right,  secured  to  bim  by 
Ihe  eighth  article  amendatory  of  tbe  Constitution,  and 
was  ccndemned  to  death  without  having  been  heard, 
by  counsel,  in  his  defence,  to  the  disgrace  of  the  chirac- 
ter  of  the  American  bench,  in  manifest  violiAion  of  law 
and  justice,  and  in  opeD  contempt  of  Ihe  ri^ls  of 
juries,  on  which  ultimately  rest  the  liberty  and  safe^ 
of  the  American  people. 

Abt.  a.  That,  prompted  by  a  ■imilsr  spirit  of  perse- 
cution and  injustice,  at  a  circuit  court  of  the  United 
States,  held  at  Richmond,  in  the  month  of  May,  1800, 
for  the  district  of  Virginia,  whereat  tbe  said  Samuel 
Chase  preiiJed,  and  before  wliich  a  certain  James 
ThoiupEon  Callender  was  arraigned  for  a  libel  on  John 
Adama.  then  President  of  the  United  States,  tbe  laid 
Samuel  Chaie,  with  intent  to  oppress  and  procure  the 
conviction  of  the  said  Callender,  did  overrule  the  ob- 
jection of  John  Basset,  one  of  the  jury,  who  wished  to 
be  eicDicd  fcom  serving  on  the  trial,  ttecauie  he  had 
made  up  his  mind  as  to  Che  publication  from  which  the 
words,  charged  to  be  Kbellous,  in  the  indictment,  were 
extracted ;  and  the  said  Baaaet  was  according^  sworn, 
and  did  aerre  on  the  said  jury. 

AxT.  4.  That  the  evidence  of  Jolin  Taylor,  a  mate- 
rial witness  on  behalf  of  the  aforesaid  Callender,  was 
not  permitted  by  the  aaid  Samuel  Chase  to  be  given  in, 
because  the  aaid  witness  could  not  prove  the  truth  of 
the  whole  of  one  of  the  charges  contained  in  the  in- 
dictment, althongh  the  said  charge  embraced  more 
than  one  bet 

Abt.  C.  That  the  conduct  of  the  aaid  Samuel  Chaae 
was  muiied,  during  the  whole  course  of  the  said  trial, 
by  manifeat  injustice,  partiality,  and  intemperance,  viz: 

1.  In  refusing  to  piwtpone  the  trial,  although  an  affi- 
davit was  regularly  Glee!,  stating  the  absence  of  male- 
rial  witnessea  on  behalf  of  the  accused. 

3.  In  Ihe  use  of  unusual,  rud^  and  contemptuona 
expressions  towards  the  prisoner's  counsel ;  ancf  in  in- 
sinuating thai  they  wished  to  excite  the  public  fean 
and  indignation,  and  to  produce  that  insubordination 
to  law  to  which  tbe  conduct  of  the  judge  did  at  the 
aame  time  manifestly  tend. 

3,  In  repeated  and  vexations  interruptions  of  the  said 
counsel,  on  the  part  of  the  said  judge,  which  at  length 
induced  them  to  abandon  their  cause  and  their  client, 
who  was  thereupon  convicted  and  condemned  to  fine 
and  imprisonment. 

4.  la  an  indecent  solicitude,  manifested  by  the  said 
Samuel  Chase,  for  the  conviction  of  the  accused,  un- 
becoming even  a  public  prosecutor,  but  highly  dia- 
gracefiil  to  the  character  of  a  judge,  aa  it  was  subver- 

Abt.  6.  That,  at  a  circuit  cauit  of  Ihe  United  States, 
for  the  diatrict  of  Belawara,  held  at  Newcastle,  in  the 
mimth  of  June,  one  thouaand  eight  htrndred,  iriuraa 
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tba  uiil  Samuel  Chaie  preiided — Ihe  uid  Samuel 
Chue,  ilisregnnliDg  Uie  duties  of  his  oflicR,  did  deacend 
from  the  dignity  of  a  judge^aiid  itoop  to  the  Uiel  of 
an  infotmer,  bj  refuting  to  discharge  the  grand  jury, 
although  entreated  bj  aeveral  of  the  laid  jury  so  tc  do ; 
and  after  the  raid  grand  jury  had  regularly  declared, 
throngil  their  faremui,  that  tbey  had  found  no  billa  of 
indictment,  not  had  any  prHentmeDU  to  make,  by  ob- 
•erring  to  the  aaid  grand  Jury,  that  he,  the  said  Sam- 
ual  Chaae,  undenlood  "that  a  highly  eeditioui  Jempar 
had  maniJeBled  it«lf  in  the  State  of  Uelavarc,  among 
•  cartain  elan  of  people,  particulu-ly  ip  Newcattle 
county,  and  more  eapeciaily  in  the  tonu  of  Wilming- 
ton, where  lived  a  most  seditioua  printor,  unreitcained 
by  any  principle  of  virtue,  and  ragaidleai  of  social  or- 
der— tbal  the  name  of  this  prinlei  wai" — but  checking 
himaelf,  aa  if  lanaible  of  toe  indcmrum  which  he  naa 
committing,  added,  "  that  it  might  be  aaauming  too 
much  to  mention  the  name  of  this  person,  but  it  b«- 
comea  your  duty,  gentlemen,  to  inquire  diligently  into 
thii  mattefi"  and  that  with  intention  to  procure  the 
proaeculion  of  the  printer  in  question,  the  aaid  Samoet 
ubue  did,  moreover,  authoritatively  enjoin  on  the  Dis- 
trict Attorney  of  the  United  Statea  the  necesaity  of 
procuring  a  file  of  the  papers  to  which  he  alluded,  (and 
which  Here  understood  to  be  those  published  under 
the  title  of  "  Mirror  of  the  Times  and  Ueneral  Adver- 
tiser,") and  by  a  strict  examination  of  ihem  to  find  some 
paasage  which  might  furnish  the  ground-work  of  a 
prosecution  against  the  printer  of  the  aaid  paper ; 
thereby  degrading  hia  high  judicial  functions,  and  tend- 
ing to  impair  the  public  confidence  in,  and  respect  for, 
the  tribunals   of  justice,  so  essential  to  the  general 

AiT.T.  And  vhereaimnlaalreapeet  and  coniidence 
between  the  Goveininent  of  the  United  Staus  and 
those  of  the  individual  States,  and  between  the  people 
and  those  Oovernmenta,  reapoctively,  are  highly  con- 
duciie  to  that  public  harmony,  without  which  there 
can  be  no  public  happiness,  yet  the  said  Samuel  Chase, 
diangarding  the  duties  aiid  digoity  of  his  judicial 
character,  did,  at  a  circuit  court,  for  (he  district  of 
Maryland,  held  at  Baltimore,  in  the  month  of  May, 
one  thousand  eight  hundred  and  three,  penCTt  hla 
official  right  and  duty  to  address  the  grand  jury  then 
■nd  there  assembled,  on  the  matlers  coming  within  the 
province  of  the  said  jury,  for  the  purpose  of  delivering 
to  the  said  grand  jury  an  intemperate  and  inflammalory 
pohiical  harangue,  with  intent  to  cieile  the  ffars  and 
resentment  of  the  said  grand  jury,  and  of  the  good 
people  of  Maryland,  against  their  State  government  and 
constitution — a  conduct  highly  censurable  in  any,  but 
peculiarly  indecent  and  unbecoming  in  a  judge  of  the 
Supreme  Court  of  the  United  Slates ;  and,  moreover, 
that  the  aaid  Samuel  Chaao,  then  and  there,  under 
pretence  of  eiercising  his  judicial  right  to  address  the 
■aid  grand  jury,  aa  aforesaid,  did,  in  a  manner,  highly 
unwarrantable,  endea»or  to  excite  the  odium  of  the 
•aid  grand  jury,  and  of  the  good 
sigainat  the  GovemmenI 

livering  opinions,  which,  even  if  the  judicial  authority 
were  competent  to  their  expression,  on  a  suitable  occa- 
■ion  and  in  a  proper  manner,  were  at  that  time,  and 
as  delivered  by  him,  highly  indecent,  extra  judicial,  and 
tending  to  prostrate  the  high  judicial  character  with 
which  he  was  invested  to  the  low  purpose  of  an  elec- 
tioneering  partiaan. 

And  the  House  of  RepreaentatiTet,  by  protestation, 
nving  ia  themselves  Ute  tibeny  of  exbiliitiiig  at  sjij 


the  good  people  of  Maryland, 
I  of  the  United  Stales,  by  de- 


time  hereafter  any  Girther  articles,  or  otber  » 
or  impeachment  against  the  aaid  Samuel  Chase,  and 
alas  of  replying  to  his  answers  which  he  shall  mik* 
unto  the  said  articlee,  or  any  of  them,  ftnd  ofiriii[ 
proof  to  all  and  every  the  aforesaid  articles,  and  to  al 
and  every  other  article,  impeachment,  or  •ccusaiiim, 
which  shall  be  exhibited  by  Ihem,  as  the  case  ahall  r«- 
quire,  do  demand  that  the  said  Samuel  Chase  may  be 
put  to  answer  the  aaid  crimes  and  misdemeanora,  aod 
that  auch  proceedings,  examinations,  trials,  and  judg- 
ments, may  be  thereupon  had  and  given,  as  ore  agree- 
able lo  law  and  justice. 

Ordered.  That  ihe  said  report  be  printed  Tor 
the  use  of  the  merohert  of  both  Houses ;  mod  that 
the  Clerk  o(  this  House  be  directed  to  tr*nnui 
to  each  of  ibe  members  of  ihe  two  Hotiso  of 
Congrens,  a  copr  of  the  said  report,  as  aoon  as  the 
same  shall  be  printed. 

Ordered,  That  there  be  a  call  of  the  House  to- 
morrow moroiog  at  eleven  o'clock. 

Tjie  House  adjourned  uniil  four  o'clock,  port 
meridian. 

Four  o'clock,  p.  m. 

A  message  from  ibe  Senate  iaformed  the  Hatue 
ibat  Ibe  Senate  hare  passed  a  resoluTioo^  ilial  the 
resolution  of  the  two  Houses  auiborizlDr  tlie 
President  of  the  Seuate  and  Speaker  of  the  Hoose 
nf  RepreseDtaiives  to  adjourn  their  respeciire 
Houses  on  this  daf,  be  rescinded;  and  ibat  the 
said  PresidenE  and  Speaker  of  ibe  House  of  Rep- 
resentatives be  authorized  to  close  ihe  preaeol 
session,  by  adjourniDg  Iheir  respective  Houies  oo 
Tuesday,  the  27th  of  this  mooili ;  (o  wbicli  they 
desire  ibe  concurrence  of  this  House.  The  Sen- 
ate adhere  to  their  acaendment,  disagreed  to  by 
this  House  to  ihe  bill,  entitled  "  Ad  act  aupple- 


aNavs 

The  House  proceeded  to  consider  the  reaolQliOK 
of  ihe  Senate  to  rescind  ibe  resoluiion  of  boih 
Houses,  of  the  tbirteeutb  ioatanl,  for  an  adjoont- 
menl  o(  the  two  Houses  of  Con^reM,  on  this  day ; 
and  authorizing  ihe  President  of  the  Senate  utd 
Speaker  of  ihe  House  of  Represeniaiives,  toeloM 
the  present  session,  by  adjourning  their  respedive 
Houses  on  Tuesdajr  ihe27[hof  the  present  montb: 
Whereupon, 

Reeolved,  Thai  this  House  doth  tf^ree  to  the 
said  resolution  of  the  Senate. — Yeas  49,  nays  U, 
as  follows : 

YiiB — Willis  Alston,  jun.,  Isaac  Andenon,  laha 
Archer,  George  Michael  Bedinger,  Walter  Bowie,  Jo- 
seph Bryan,  George  W.  Campbell,  John  Camphsi^ 
Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay,  Sicfc- 
ard  Outts,  John  Uawson,  William  Dickson,  PetsEw- 
ly,  William  Findley,  James  Gillespie,  WiUiam  HeLtBB, 
David  Holmes,  Walter  Jonna,  Kehemiah  Knighl,  Jo- 
seph Lewis,  jr.,  Matthew  Lyon,  William  HcCreary, 
Andrew  Moore,  Nicholas  R.  Moore,  Jeremiah  Marrow, 
Anthony New,jr.,Tbos.  Newton,  Jose^  il. MicholaiM, 
BamuelD.Purviance,  John  Handolph,  Thomas  M.  Ba*' 
dolph,  John  Rhea  of  Tennessee,  Braslua  Koot,  Thona 
Ssmmons,  Thoe.  Sanford,  Totnjaon  J.  Skinnac,  John 
Smilie,  John  Smith  of  Virginia,  Henry  Soathaid,  Joaqh 
Stanun,  Jams*  Stephaiuion,  Daiid  Thonas,  nilip  & 
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Thompaon,  PbiKp  Tan  CortlanJt,  Prleg  WadBWorth, 
Marmuluke  Williain*,  mil  Joseph  Winaton. 

Niia — SimeoD  Bslilwia,  Davie]  Bard.  Silas  Belton, 
'William  BlackleJge,  Adam  Bojd,  Robeit  Brown,  Wil- 
liam Cbamberlin,  Martin  Chittenden,  Cliflon  Clagget', 
John  Clopton,  Frederick  Conrad,  Jacob  CrowninshieW, 
Manasseh  Cutler,  6>mne]  W.  Dana.  John  Daven- 
port, Thomaa  Dwigtit,  Janiea  Elliot,  Ebenezer  Elmer, 
G«;latd  Griawold,  Rager  Qrianold,  John  A.  Hanna, 
Josah  Haabrouck,  William  Hoge,  Usvid  Hougb,  Wil- 
likin  KenDedj,  Michael  Leib,  Uenrjt  W.  Livingxton. 
AnJrew  McCord,  Darid  Meiiwether,  Nahum  Mitchell, 
Gideon  Olin,  Thomai  Plater,  John  Rhea  of  PennayWa- 
nia,  Jacob  Richanla,  James  Sloan,  Jobn  CotloD  Smitb, 
Ridiard  Stanford,  William  Siedman,  John  Sicwul, 
Samitel  Tonney,  Samuel  Thatcher,  KUItan  K.  Van 
Renaaeiaer,  Joseph  B.  Vamum,  and  Lemuel  Williams. 

The  Houi>e  proceeded  to  reconsider  tbe  an: 
meol  disagreed  to  by  ibis  House,  and  adhered  to 
by  the  Senate,  to  the  bill,  entiited  "An  act 
pJementary  lo  the  act.  enlitled  'Aoaci  providiig 
for  a  Naval  Peace  Esiablisbmenl,  aod  for  olbi 


their  disagreement  lo  the  said  amendment. 

TuEaoAt,  March  27. 
RetcAved,  That  the  Clerk  of  this  Hoase  be  al- 
lowed, out  of  the  contingent  fund  of  tbe  House, 
the  sum  of  three  hundred  dollars,  for  extra   ------ 

during  the  present  session. 

Jtetolved,  That  tbe  Clerk  of  this  Hooei 
thorized  and  directed  lo  pay,  out  of  the  moneys 
appropriated  to  defray  the  contingent  eipenRes  of 
tbe  House,  to  the  principal  and  enarossing  clerks 
in  the  office  of  the  Clerk  of  the  House,  respect- 
ively, two  hundred  dollars  each,  for  their  extra 
services  during  the  present  sesaion  ;  also, 
SereeEint-at-Arnis.  to  the  Doorkeeper, and 
ant  Doorkeeper,  two  hundred  dollars  each,  in  ad- 
dition to  their  present  allowance ;  and  also,  fifty 
dollars  lo  Alexander  ClaxtoD,  oat  of  the  COD  tingent 
fund  of  tbe  House. 

JteMlord,  Thnt  tbe  Clerk  of  this  House  be  an- 
thorized  and  directed  to  pay,  oat  of  tbe  moneys 
appropriated  to  defrajr  the  contingent  charges  of 
this  House,  to  the  Chaplain  of  this  House,  one 
hundred  and  fifty  dollars,  in  addition  to  his  pres- 
ent allowance. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  for  imposing  more  specific  duties  on  the  im- 
portation of  certain  articles,  and  also  for  levying 
and  colleciing  li^ht-money  on  foreign  ships  or 
Tessrls  ;"  to  whicn  they  desire  the  coocutrence  of 
this  House :  the  bill,  entitled  "  An  act  for  the  ap- 
poicimeDi  of  an  additional  Judge  of  tbe  Missis- 
sippi Territory,  and  for  other  purposes."  with  an 
amendment;   to  which  they  desire  the  coDCUr- 
I  renee  of  this  House:  the  bill,  entitled  "An  act 
I   authorizing  the  appointment  of  commissioners  to 
I  explore  the  routes  most  eligible  for  openicg  cer- 
\  tain  nablic  roads,"  with  several  amendments  ;  to 
which  they  desire  the  concurrence  of  this  House : 
the  bill,  entitled  "An  act  supplementary  to  the 
act,  eaiitled,  'An  act  regulating  tbegranta  of  land, 


and  providing  fur  the  diKposal  of  the  public  lands 
south  of  the  SiRte  of  Tennessee,"  wiih  several 
amendilieots;  to  which  they  desire  the  coucur- 
rence  of  this  House:  also,  the  bill,  eotided  '^An 
act  supplementary  to  the  act,  entitled  'An  act 
concerning  the  City  of  Washington,"  with  aa 
amendment;  to  which  they  desire  the  the  con- 
currence  of  this  House. 

The  House  proceeded  to  consider  the  amen^ 
meuts  proposed  by  the  Senate  to  ibe  bill,  entitled 
"An  act  for  imposing  more  specific  duties  on  (he 
importation  of  certain  articles,  and  also  for  levy- 
ing and  collecting  light- money  on  foreign  sbipa 
or  vessels :"  Whereupon, 

RetUved,  That  this  House  doth  agree  to  ihft 
said  amendments. 

Mr.  JoBEPH  Lewis,  jr.,  from  the  managers  ap- 
pointed the  26th  instant,  on  the  part  of  this  House, 
to  attend  a  conference  with  the  Senate  on  the 
subject-matter  of  the  amendment  dependiug  be- 
tween tbe  two  Houses  to  the  bill,  entitled  "Ad 
act  concerning  the  Public  Buildings  at  the  Citr 
of  Washington,"  made  a  report  thereon;  whicn 
was  read,  and  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  amend- 
meat  proposed  by  the  Senate  to  the  bill,  entitled 
"Ad  act  for  the  appointment  of  an  additional 
Judge  for  the  Mississippi  Territory,  and  for  other 
purposes:"  Whereup|On, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
''An  act  authorizing  the  appointment  of  Commis- 
sioners to  explore' the  routes  most  Higible  for  open- 
ing certain  public  roads:"  Whereupon, 

Rftolved,  XliBl  the  farther  consideration  of  the 
said  bill  and  aibendmenls  be  postponed  DDlil  the 
first  Monday  in  December  next. 

The  House  proceeded  to  consider  the  amend- 
menii  proposed  by  the  Senate  to  tbe  bill,  entitled 
''An  act  regulating  the  grants  of  land,  and  provid- 
ing for  the  disposal  of  the  public  lands  south  of 
tbe  State  of  Tennessee:"  Whereupon, 

Retolved,  That  this  Hotue  doth  agree  to  the 

The  House  proceeded  to  consider  the  ameod- 
neni  proposed  by  the  Senate  to  the  bill,  entitled 
'An  act  supplementary  to  the  act,  entitled  'An  act 
concerniDg  the  City  of  Wasbiogton:"   Wher»- 

RtKlved,  That  this  House  doib  agree  to  the 
iri  ameudmrnt. 

Resolved,  That  the  Clerk  of  this  House  be  au- 
thorized and  directed  to  nay.  out  of  the  contingent 
fund  of  the  House,  to  John  Phillips,  a  laborer  em- 
ployed by  the  Doorkeeper  to  attend  the  commit- 
tee rooms  and  Clerk's  office,  tbe  sum  of  fifty  dol- 
lars, in  addition  to  his  present  allowance. 

A  message  from  tbe  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
act  to  provide  for  a  more  extensive  distribution  of 
the  laws  of  the  United  Slates ;  to  which  they  de- 
re  the  concurrence  of  this  House. 
The  said  bill  was  read  twice,  and  comnulled  to 
a  Committee  of  the  Whole  immeiliaiely. 
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said  Committee ;  sod,  alter  some  time  spent  ihete- 
In.  the  bill  was  reported  villi  aa  Bmendmeai ; 
waich  was  twice  read,  aad  agreed  to  by  the 

Ordered,  That  the  said  bill,  with  the  amend- 
meat,  be  now  read  the  third  time.  The  bill, 
as  amended,  was  accordingly  read  tlie  third  time, 
and  passed. 

BiacUKd.  That  Mr.  Jobn  Randolph  and  Mr. 
Samuel  L.  Mitcbill  be  appointed  a  committee, 
on  the  part  of  this  House,  jointly  with  such  com' 
miltee  as  majr  be  appointed  on  the  part  of  the 
Benaie,  to  wait  on  ihe  President  of  the  United 
States,  and  notify  him  of  the  proposed  recess  of 
Congress. 

Retolved,  That  the  Clerk  of  this  House  be  au- 
thorized and  directed  to  pay,  out  of  the  coaiiDgeni 
fund  of  the  House,  to  Job  Pearce  and  William 
Ewing,  employed  by  (he  Doorkeeper  during  the 
jtiesent  session,  the  EUm  of  forty-nine  dollars  each, 
iQ  addition  to  their  present  allowance. 

Ordered,  That  the  call  of  the  House,  directed 
to  be  at  eleren  o'clock  id  the  morning,  on  this 
day,  be  postponed  until  half-past  four  o'clock,  post 
meridian.  Adjourned  until  half-past  four,  p.  h. 


e  conitDgent 


BtUf-^paat  four  o'clock,  p.  m. 

Resdned,  That  the  Clerk  of  this  Hoase  do  wy 
to  William,  the  wood-carrier,  thirtv-fire  dolun, 
out  of  the  money  appropriated  for  tne 
expenses  of  this  House. 

Mr.  Joa»  Randolpb,  from  the  ci 
pointed  on  the  part  of  this  House,  jointly  with  ikc 
committee  appointed  on  the  pari  of  the  Senate^  to 
wait  OD  the  President  of  the  United  States  and 
notify  him  of  the  proposed  recess  of  Coagrem,  re- 
ported that  Ihe  committee  had  performed  tbmt 
service;  and  that  the  President  signified  to  di«m 
he  had  no  farther  communication  to  make  dartBg 
ihe  present  seitsion. 

Ordered,  That  a  messt^  t>e  sent  to  the  Senate 
to  inform  them  that  this  House,  having  compleled 
the  business  before  them,  are  now  about  lo  adjaum 
until  Ihe  first  Monday  in  November  next ;  and 
that  the  Clerk  of  this  House  do  go  with  the  said 
message. 

A  message  from  the  Senate  informed  the  Hoiue 
that  the  Senate,  having  compleled  the  LegislaliTe 
business  before  ihem,  are  now  ready  to  adioBra. 
Whereupon  the  Speaker  adjourned  the  Hoom 
until  the  first  Monday  in  November  next. 
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AN  ACT  to  «D>ble  th«  Pmidcat  of  the  United  Statea 
to  Ikke  powevios  of  the  territoriee  ceded  bj  Fnnea 
to  the  United  States,  bf  the  treat?  concluded  at  Pa- 
ris on  the  thirtieth  of  Apiil  lait,  and  for  the  tem- 
porsij  goierament  theret^ 
Se  it  enacted  by  the  SeTuiie  and  Houie  of  ReprS' 
tentative*  of  the  United  3tatea  of  America,  in  Om- 
greaaoMembUd,  That  the  President  of  the  United 
States  be,  snd  he  is  hereby,  authorized  to  take  pos- 
sessioDof,and  occupy  the  teiritorieaceded  by  France 
to  the  United  States,  by  the  treaty  concluded  at 
Paris  on  the  thirtieth  day  of  April  last,  beineen 
the  two  nationa,  and  that  he  may  for  that  purpose, 
and  in  order  to  maintain  in  the  said  territories  the 
authority  of  the  United  Slates,  employ  any  part 
of  (be  army  or  navy  of  the  United  States,  and  of 
the  force  authorized  by  an  act  passed  the  third 
daf  of  March  last,  entitled  "An  act  directing  a 
detachment  from  toe  militia  of  the  United  States, 
and  for  erecting  certain  arsenals."  which  he  may 
deem  necessary ;  and  so  much  of  the  sum  appro- 

Sriated  by  the  said  act  as  may  be  necessary, 
ereby  appropriated  foe  the  purpose  of  catyiog 
this  act  into  effect ;  to  be  applied  under  the  direc- 
tion of  the  President  of  the  United  States. 

Sec.  3.  And  be  it  fnHher  enacted,  That  until 
the  expiration  of  the  present  session  of  Congress, 
'  BBless  provision  for  the  temporary  govemment  oi 
the  said  lenitories  be  sooner  made  by  Congress, 
all  the  military,  civil,  and  judicial  pbwers  exer- 
cised by  the  officers  of  the  existing  governmeni 
of  the  8am&  shall  be  vested  in  such  person  and  per- 
sonsj^d  shall  be  exercised  in  such  manner,  as 
the  Presidenl  of  the'United  Slates  shall  direct^ 
for  maintaining  and  protecting  the  inhabitants  of 
Louisiana  in  the  free  enjoyment  of  their  liboly, 
property,  and  religion. 

NATHL.  MACON, 
Speaker  of  the  Houte  i^  Repreaeittativa. 
JOHN  BROWN, 
Pretident  of  the  Senate,  pro  tempore. 
Approved,  October  31,  1803. 

An  Act  Buthoriiing  the  creation  ofaitockto  the  amount 
of  eleTsn  millioaa  .  two  hnndred  and  fifty  thousand 
doDsis,  far  the  purpose  of  cariTing  into  effect  the 
conirention  of  the  thirtieth  of  April,  one  thoniand 
eight  hundred  and  th»e,  belneen  the  United  Stalea 
of  America  and  the  French  RepnUic,  and  making 
proviuon  for  the  payment  of  the  aame. 
£e  it  enacted,  ^c,  That,  for  the  purpose  of  carry- 
ing into  efiecl  the  conrenlion  of  the  tbiitieth  day 
of  April,  one  thousand  eight  bundled  and  three, 


between  the  United  States  of  America  and  the 
French  Reptiblic,  the  Secretary  of  the  Treasoty 
be,  and  he  is  hereby,  autliorized  to  cause  to  be 
constituted  certificaiei  of  slock,  signed  by  the  Re- 
gister of  the  Treasury,  in  fiTor  ofthe  French  Re- 
public, or  of  its  assignees,  for  the  sum  of  eleven 
millions  two  hundred  aud  fifty  thousand  dollars, 
bearios  an  interest  of  six  per  centum  per  annum, 
from  toe  lime  when  possession  of  Louisiana  shall 
have  been  obtained,  in  coDformtly  with  the  treaty 
of  the  thirtieth  day  of  April,  one  thousand  eight 
hundred  and  three,  between  the  United  States  of 
America  and  the  French  Republic,  and  in  other 
respects  conformable  with  the  tenor  of  the  con- 
vention aforesaid ;  and  the  President  of  the  Unit- 
ed States  is  authorized  to  cause  the  said  certifi- 
cates of  stock  to  be  delivered  to  the  Government 
of  France,  or  to  such  person  or  persons  as  shall 
be  authorized  to  receive  tbem,  in  three  month8,at 
most,  afler  the  exchange  of  ratifications  of  the 
treaty  aforesaid,  and  after  Louisiana  shall  be 
taken  possession  of  in  the  name  of  the  Govern- 
ment of  the  United  States;  and  credit  or  credits 
to  the  proprietors  thereof  shall  thereupon  be  en- 
tered and  given  on  the  books  of  the  Treasury  in 
like  manner  as  for  the  present  funded  debt;  which 
said  credits  or  stock  shall  thereailer  be  transfera- 
ble only  on  the  books  of  the  Treasury  of  the 
United  States^  by  the  proprietor  or  proprietors  of 
such  stock,  his,  her,  or  their  attorney ;  and  the 
faith  of  the  United  Stales  is  hereby  pledged  for 
the  payment  of  the  tnterestjandfor  tnereimbiuse- 
meol  of  the  principal  of  said  stock,  in  conforniitjr 
with  the  provisions  of  the  said  convention :  Pro- 
vided, hotoetier,  That  the  Secretary  of  the  Treaa- 
ury  may,  with  the  approbation  of  the  President 
of  the  United  Stales,  consent  to  discharge  the 
said  stock  in  four  equal  annual  instalments,  and 
also  shorten  the  periods  fixed  by  the  convention 
for  its  reimbursement:  And  provided,  aleo,  That 
every  proprietor  of  the  said  stock  may,  until 
Otherwise  directed  by  law,  on  surrendering  his 
certificate  of  such  stock,  receive  another  to  the 
same  amount,  and  bearing  an  interest  of  six  per 
centum  per  annum,  payable  quarterly  at  the  Treas- 
ury ofthe  United  Stain. 

Sec.  2.  And  be  it  further  enacted,  That  the 
annnil  interest  accruing  on  the  said  stock,  which 
lay,  in  conformity  with  the  convention  afore- 
litl,  be  payable  in  Europe,  shall  be  paid  a(  the 
ite  of  four  shillings  and  six  pence  steiling  for 
each  dollar,  if  payable  in  London,  and  at  the  rata 
of  two  guilders  and  one-half  a  guilder,  current 
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money  of  Holland,  (at  each  dollar,  if  payable  in 
Amsterdnin. 

Sec.  3.  And  be  U  further  enacted,  Thata  sum 
equal  to  what  will  be  oect^sary  lo  pay  ibe  ioteresi 
wbich  may  accrue  oa  the  said  stock  to  Ihe  end  of 
the  presem  yenr,  be,aDd  (he  same  is  hereby  appro- 
priaied  for  Ibai  purpose,  to  be  paid  out  of  any 
moDeys  id  the  Treasury  not  otherwise  apptopri- 
ated. 

Sec.  4.  And  hf  it  further  enacted,  That,  from 
and  after  the  end  of  the  present  year,  (in  addition 
to  the  annual  ^um  of  seven  millious  three  huoilred 
thousand  dollars  yearly  appropriated  to  tlie  Sink- 
ing Fund,  b^  virtue  of  the  act,  entitled  "An  act 
making  provision  for  ibe  redemption  of  the  whole 
of  the  public  debt  of  the  United  States,")  a  further 
annual  sum  of  seven  hundred  thousand  dollars,  to 
be  paid  out  of  Ihe  duties  on  merchandise  and  ton- 
nage, be,  and  the  same  bereby  is^  yearly  appropri- 
ated to  the  said  fund,  making  in  the  whole,  en 
annual  sum  of  eight  millions  of  dollars,  which 
shall  be  Tested  in  the  Commissioners  of  the  Sinit- 
iag  Fund  in  the  same  maaner,  shall  be  applied  by 
them  for  the  sami'  purposes,  and  shall  be,  and  con- 
tinue appropriated,  until  the  whole  of  the  present 
.  debt  of  the  United  States,  inclusively  of  the  slock 
created  by  virtue  of  this  act,  shall  be  reimbursed 
and  redeemed,  under  the  same  liaiitaiioo»  as  have 
been  provided  by  the  first  section  of  the  above- 
mentioned  act,  respect! Dg  the  annual  appropria- 
tion of  seven  millions  three  hundred  thousand  dol- 
lars made  by  the  same. 

Beo.  6.  And  be  it  farOter  enacted.  That  the 
Secretary  of  the  Treasury  shall  cause  the  said  fur- 
ther sum  of  seven  hundred  thousand  dollars  to  be 
paid  to  the  Commissioners  of  the  Sinking  Fund, 
in  the  same  manner  as  was  directed  by  the  above- 
mentioned  act  respecting  the  annual  appropriation 
of  seven  millions  three  hundred  thousand  dollars; 
and  it  shall  be  the  duty  of  the  Commissioners  of 
the  Sinking  Fund  to  cauie  to  be  applied  and  paid 
out  of  the  said  fund,  yearly,  and  every  year,  at  the 
Treasuryof  the  United  Slates,  such  sum  and  sums 
as  may  be  annually  wanted  to  discharge  the  an- 
nual interest  and  charges  accruing  on  the  stock 
created  by  virtue  of  this  act,  and  the  several  in- 
stalments, or  parts  of  principal  of  (be  said  stock, 
a*  the  same  shall  became  due  and  may  be  dis- 
charged, in  conformity  to  the  terms  of  tbeconven- 
tion  aforesaid,  and  of  this  act. 

Approved,  November  10,  1803. 


An  Act  making  provision  for  the  payment  of  claims  of 
dtitens  of  the  United  States  on  the  Govsmment  of 
Fnnce,  the  payment  of  which  has  been  assomed  by 
the  United  Siaiea,  by  virtue  of  the  Uonveniian  of 
the  thirtieth  of  Apiit,  one  thousand  eight  hundred 
and  three,  between  the  United  States  and  the  French 
Republic 

Bt  it  enacted,  f  c.  That  a  sum  not  exceeding 
three  millions  seven  hundred  and  fifty  ibousand 
'dollars,  (iDcludiag  a  snm  of  two  millions  of  dol- 
lars, appropriated  by  the  act  of  the  iweaty-iizth 
day  of  February,  one  thousand  eiabt  hundred  and 
three,  emtiled  "An  act  making  fiinliei  provieion 


for  the  expenses  attending  the  intercourse  be- 
tween the  United  States  and  foreign  nalions,'')  to 
be  paid  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  be,  and  the  same  hereby 
is,  appropriated,  for  the  purpose  of  di»«har^ng 
the  claims  of  citizens  of  the  United  Slates  against 
the  Government  of  France,  the  payment  ofwbieh 
has  been  assumed  by  the  Ooveromeot  of  the  Uni- 
ted Slates,  hy  virtue  of  a  Convention  made  the 
ieih  day  of  April,  one  thousand  eight  hun- 
dred and  tiiree,  between  the  United  States  of 
America  and  the  French  Republic,  respecting  tlie 

Sec.  S.  And  he  it  further  enacted.  That  Ihe 
Secretary  of  the  Treasury  shall  cause  to  be  pud, 
at  tbeTressury  of  the  United  States,  in  confortt- 
iiy  lo  the  Convention  aforesaid,  the  amoant  at 
such  claims,  above  mentioned,  as,  under  the  pro- 
visions of    the  said  Convention,  shall  beaivarded 


ipo'lenliaiy  of  the  United  States  for  the  lime  be- 
ing, to  Ibe  French  Republic,  in  conformity  witk 
Ihe  Convention  aforesaid,  and  the  said  Minister 
shall  be  charged  on  the  Treasury  books  witii  the 
whole  amount  of  such  payraeols,  until  he  shaU 
have  exhibited  satisfactory  proof,  to  the  aeeouat- 
in^  officers  of  the  Treasury,  that  his  orders  ifava 
paid  have  been  issued  in  conformity  with  the  pro- 
visions of  the  said  Convention. 

Seo.  3.  And  be  it  further  enacted.  That  the 
President  of  Ihe  United  States  be,  and  he  herebjr 
is,  authorized  lo  borrow,  on  the  credit  of  the  Unir 
ted  States,  to  be  applied  to  the  purposes  author- 
ized bv  ibis  act,  a  sum  not  exceai/ng-  one  miiJiott 
seven  nundred  and  fiftj  thousand  dollars,  at  a  rata 
of  interest  not  exceeding  six  per  centum  per  an- 
num, reimbursable  out  of  the  aptiropriauon  mado 
bv  virtue  of  the  first  section  of  this  act,  at  the 
pleaaare  of  ihe  United  Slates,  or  at  such  period, 
not  exceeding  five  years  from  the  time  of  obiaia- 
ing  the  loan,  as  maybe  stipulated  by  contract; 
and  ii  shall  be  lawful  for  the  Bank  of  the  United 
States  to  lend  the  same. 

Seo.  4.  Ant2  i>e  if^UriAer  enacted,  That  so  much 
of  the  duties  on  merchandise  and  ionnage  as  may 
be  necessary  be,  and  the  same  hereby  is,  appro- 
priated for  the  purpose  of  jnying  the  intereat 
which  shall  accrue  on  the  said  loan. 

Sec.S.  And  be  it  further  awKted,  That,forde- 
fraying  the  expense  incident  to  the  invesiigatioa 
of  the  claims  above-meDtioned,  there  he  appropri- 
ated a  sum  not  exceeding  eighteen  thousand  five 
hundred  and  seveniv-five  dollars,  to  be  paid  out  oS 
any  moneys  in  the  Treasury  not  otherwise apprs- 
prialed:  Provided,  That  the  compensation  lobe 
made  to  any  of  the  Commissioners  appointed,  oc 
to  be  appointed,  in  pursuance  of  Ihe  above^nen- 
lioned  Convention,  shall  not  exceed  the  tale  of 
four  thousand  four  hundred  and  fiAy  ddlara  per 
annum  ;  that  the  compeasaiion  of  their  secretary 
shall  not  exceed  the  rate  of  two  thousand  two 
hundred  and  twenty-five  dotlurt  per  annum  -,  and 
that  the  compensation  of  the  agent  ahall  not  ex- 
ceed the  rale  of  one  ihounand  dollars  per  wibiiid. 

Approved,  November  10, 1603. 
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An  Act  ndtin^  an  appropriatiMi  for  oanying  into  af- 
fect tha  lerenth  article  of  the  Treaty  of  Amiu,  Com- 
meice,aii<)  NavigatioB,  betwec*  &e  United  Slatoa 
and  His  Britamiic  Majesty. 
Be  it  enacted,  fc,  That  a  snm  not  exceeding 
fifty  thousand  dDttars,  to  be  paid  oat  of  any  mo- 
neys in  the  Treasury,  not  otherwise  appropriated, 
be,  and  the  same  hereby  is,  appropriated  for  the 
purpose  of  carrying  into  effect  the  seventh  article 
of  the  treaty  concluded  at  London  on  the  nine- 
teenth day  of  NoTeraber,  seventeen  hundred  and 
ninety-four,  between  the  United  States  of  Ameri- 
ca and  His  Britannic  Majesty. 

Sec.  2.  And  be  it  further  enacted,  That  the 
accounting  officers  of  the  Treasory  be,  and  they 
are  hereby,  authorized  to  allow  an  interest,  not 
exceeding  the  rate  of  six  per  centum  per  anoum, 
on  one  third  part  of  the  amount  of  any  award 
made  in  pursuance  of  the  aforesaid  article,  and 
presented  at  the  Treasury  previous  to  the  passing 
of  this  act,  to  be  calculated  from  the  time  when 
such  award  shall  have  been  presented. 
Approved,  November  16, 1803. 

An  Act  to  repeal  the  act,  entillcil  '^An  act  to  allow  a 
drawback  of  duties  on  goods  eiporleil  to  New  Or- 
leana,  and  therein  to  amend  the  act,  entitled  'An  act 
to  regulate  the  collection  of  duties  on  importa  and 
tonnage." 


Be  it  enacted,  fc,  That  the  i 
fifth  day  of  April, 


I  the 


,  .  ;  thousand  eight  hundred, 
entitled  "An  act  to  allow  adrawbacKof  dutieson 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  'An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  be, 
and  the  same  hereby  is.  repealed. 
Approved,  November  23,  1803. 

An  Act  to  repeal  an  act,  entitled  "An  act  to  establish 

an  uniform  ayatem  of  Bankruptcy  Ihrougbout  the 

United  States." 

Be  it  enacted,  ^c.,  That  tiie  act  of  Congress 
passed  on  the  fourth  of  April,  one  thousand  eight 
hundred,  entitled  "An  act  to  establish  an  uniform 
sysien)  of  Bankruptcy  througliout  the  United 
States,"  shall  be,  and  the  sama  is  hereby,  repeal- 
ed :  Provided,  neterfkeleag,  That  the  repeal  of  the 
said  act  shall  in  no  wise  affect  the  execution  of 
any  commission  of  bankruptcy  which  may  have 
been  issued  prior  to  the  passing  of  this  act,  but 
every  such  commission  may  and  shall  be  proceed- 
ed on  and  fully  executed  as  though  this  act  had 
not  passed. 

Approved,  December  19,  1803. 

An    Act   loaking    (ppropriationa  Sa  the  rapport  of 

the  Navy  of  the  United  States,  daring  the  year  one 

thousand  eight  hundred  and  tour. 

Be  it  enacted,  fc.  That,  for  defraying  the  ex- 
penses of  the  Navy  of  the  United  States^  during 
the  year  one  itiotisand  eighthundced  and  four,  the 
following  sums  be,  and  the  same  hereby  are,  re- 
spectively appropriated,  tltat  is  to  say : 

For  the  pay  and  subsistence  of  the  officers,  and 
thepay  of  the  seamen,  two  huodted  and  thiriy- 
6th  Com. — 40 


four  thousand  three  hundred  and  twenly-eigbt 
dollars. 

For  provisions,  one  hundred  and  twenty-five 
thousand  five  hundred  and  eighteen  dollars  and 
seventy-two  cents. 

For  medicine,  instruments,  hospital  stores,  and 
all  expenses  on  acconnf  of  the  sick,  four  thousand 
eight  hundred  and  seventy-five  dollars. 

For  repairs  of  vessels,  store  rent,  and  other  con- 
tingent expenses,  one  hundred  and  forty-four 
thousand  dollars. 

For  the  purchase  of  ordnance,  and  other  mill* 
tary  stores,  five  thousand  dollars. 

For  the  expenseofnavy-yardsj docks,  and  other 
improvements,  the  pay  of  superintendents,  store- 
keepera,  clerks,  and  laborers,  fi&y-two  thousand 
dollars.  • 

For  the  pay  and  subsistence  of  the  tnarins 
corps,  including  provisions  for  those  on  shore,  and 
forage  for  the  sian,  fifty-Beven  thoQsand  five  nun- 
dred  and  forty-one  dollars  and  eighty  cents. 

For  clothing  for  the  same,  twelve  thousand 
eight  hundred  and  fifty>two  dollars  and  seventy- 

For  military  stores  for  the  same,  four  hundred 
and  fifly-two  dollars. 

For  medicine,  medical  services,  hospital  stores, 
and  all  expenses  on  account  of  the  sick  belonging 
to  the  marine  corps,  one  thousand  dollars. 

For  quartermaster's  and  barrackmaster's  atoiee, 
officers'  travelling  expenses,  armorer's  and  carpen- 
ter's bills,  fuel,  and  other  contingent  expenses, 
eight  thousand  eight  hundred  and  forty-seveit 
ddlars. 

For  completing  the  marine  harracksat  the  City 
of  Washington,  three  thousand  five  hundred  and 
eighty-four  doliarB  and  seventy-two  cents. 

Sec.  2.  And  be  it  further  enacted,  That  the 
several  sums  herein  specifically  appropriated, 
shall  be  paid,  first,  out  of  any  balance  remaining 
unexpended  of  former  appropriations  for  the  sup- 
port of  the  Navy,  and  secondly,  ont  of  any  mo- 
neys in  the  Treasury  not  otherwise  aj^ropriaied. 

Approved,  January  31,  1804. 


An  Act  to  incorporete  the  Directors  of  the  Colambian 
Library  Companj. 

Be  it  enacted,  ^c.  That  Stephen  B.  Balcb, 
Joseph  Nourse,  Charles  D.  Qreen,  John  Craven, 
Francis  Lowndes,  junior,  and  George  Freacli, 
and  their  successors,  duly  elected  or  appointed  in 
manner  hereinafter  directed,  be,  and  they  are 
hereby,  made,  declared,  and  constituted  a  corpo- 
ration and  body  politic  in  law  and  in  fact,  to  have 
continuance  forever,  by  the  name,  style,  and  title 
of  "  The  Directors  of  the  Columbian  Library 
Company  in  Qeorgetown." 

Sec.  2.  And  be  iXjitrther  enacted,  That  all  and 
singular,  the  goods  and  chattels  heretofore  givcD, 
granted,  or  devised,  to  the  safd  Library  Company, 
or  to  any  person  or  persons,  for  the  use  thereof,  M 
that  may  have  been  purchased  for,  or  on  account 
of  the  same,  be,  and  the  said  goods  aad  chattels 
are  hereby  vested  in,  and  confirmed  to  the  said 
corporation:  And  further,  That  the  mid  corpon- 
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tion  may  take  and  receive  aay  sum,  or  sums  of 
moovy,  or  any  guods  or  challeU,  or  oitier  effticu 
of  what  kind  or  nature  soever,  which  shall,  o[  may 
hereafirr,  be  given,  graoted,  or  bequeathed  unto 
them  by  any  peraoo  or  persoas,  bodies  politic  or  cor- 
porate, capable  of  makiaz  such  gift  or  beqtiesi; 
such  mooey.  eoods,  ctialteis  or  other  effects  to  be 
laid  out  aad  disposed  of  io  the  purcbaie  of  books, 
maps,  charts,  drawings,  specimeas  of  minerals, 
fi)KiU,aDd  other  aaiural  and  acliticial  productioas, 
calculated  to  furnish  a  library  aad  museuui,  fur 
the  use  and  beoe&i  of  the  said  compaiiy,  agraeably 
to  the  inleniion  of  [he  donors. 

Sec.  3.  Aad  be  it furlker  enacted,  Thatl^hesaid 
corporation,  by  the  name,  style,  aad  title  aforeaald, 
be,  and  shall  b^efeafiet  forever,  able  aod  capa- 
ble in  law,  to  sll  and  be  sued,  plead  and  be  im- 
pleaded,  answer  aod  be  ausweied  uato,  defend  and 
lie  defended,  in  any  court  or  couits,  or  other 
places,  and  before  aay  judge  or  judges,  justice  or 
justices,  or  other  persons  whatsoever  wiiiiin,  the 
Diatriei  of  Columbia  or  elsewhere,  in  all,  and  all 
manner  of  suits,  actions,  complaints,  pleas,  causes, 
matters  attd  demands,  of  wbaisuever  kiutl  oi  aa- 
ture  they  may  be,  in  as  full  and  efieciuai  a  man- 
lier, as  any  other  person  or  persons,  bodies  politic 
or  corporate,  uiay  or  can  do. 

8  BO.  4.  And  he  it  furl/ter  enacted,  Thatthesaid 
corporation  shall  have  full  power  and  authority  to 
make,  bare,  aod  use,  a  cemmoa  seal,  with  such  de- 
TJce  and  ioscription  as  ihef  shall  think  proper, 
and  the  same  to  break,  alter,  and  renew  at  their 
pleasure,  to  appoint  a  treasurer,  secretary,  and  li- 
Drarian,  to  assign  them  their  duties,  Gz  their  com- 
pensation, and  remove  Him  or  them  from  office, 
and  appoiat  another  or  others  in  iheir  place,  as 
often  as  they  shall  think  fit;  to  make,  ordain,  es- 
tablish, and  execute  such  by-laws  and  ordinances 
M  may  be  deemed  u?eful  to  the  institution,  and 
^e  same  to  altrr,  amend,  or  abrogate  at  jrfeasure ; 
to  fix  the  price  of  new  shares  and  annual  coo- 
tribuliniis  on  each  share;  to  direct  how  transfers 
may  be  made  and  certified,  and  judge  of  the  per- 
sons proper  to  be  admitted  members;  to  procure 
by  purchase,  rent,  or  otherwise,  a  suitable  place  for 
keeping  the  library  and  museum;  to  appoint  the 
times  for  keeping  the  library  open,  and  fur  taking 
out  and  reluming  books ;  to  fill  up  vacaDcies  that 
may  happen  id  their  number  between  two  auHia) 
meetings ;  to  levy  aod  ctdlect  fines  a&d  forferturet, 
and  to  determtoe  apon,  do,  and  transact  all  busi- 
■eu  and  matters  appertaining  to  the  said  corpo- 
ration and  library  company,  agreeably  Eo  the  rates, 
ordinances,  and  b^-laws  thereof,  dtning  iheii 
coniinuanee  in  office;  Provided,  That  not  If 
than  three  of  the  said  directors  form  a  quorum 
do  business;  that  no  by-law,  rule,  or  ordinance, 
shall  be  made  repugnant  to  the  laws  of  this  Dis' 
trict,and  thnt  no  contribution  belaid  on  any  stiare 
in  any  one  year,  greater  than  one-tifih  of  ihe  val- 
ue of  a  share,  wiibout  the  consent  of  a  majority  of 
the  members. 

Sec.  5.  And  be  it  Jiirther  enacted,  That  thi 
(hall  be  an  annual  meeting  of  the  members  of  the 
••id  library  company  at  the  library,  or  such  si 
ble  place  as  the  direelors  may  frtHu  ltm«  to 


appoint,  of  which  the  directors  «h*ll  cause  pub- 
lic notice  to  he  given  in  one  or  more  of  the  news' 
papers  that  circulate  in  th«  Ticiniiy  ;  at  whxh 
lime  and  place,  the  members,  or  such  of  tbem  at 
may  be  present,  either  per«inaliy  or  by  pmiy, 
and  shall  not  be  in  arrears  for  any  annual  cooiri- 
,  fines,  or  forfeitures,  shall  elect  and  choose 
b)f  ballot  six  directors  out  of  their  own  number, 
lo  serve  for  the  year  ensuing  iheir  election,  and 
until  others  shall  be  elected  and  consent  to  serre 

Sec.  6.  And  be  it  farther  enacted.  Thai  (be 
directors  shall  cause  the  treasurer,  secretaTf,and 
librarian,  to  keep,  in  suitable  books  fur  that  pui- 
pose,  just  and  proper  entries  of  all  the  proceeding* 
and  accounts  of  the  company  and  corporaiion, 
and  have  them  laid  before  the  company  at  every 
annual  meeting,  previous  to  taking  the  votes  for 
directors ;  and  siiall  always  deliver  the  said  boob, 
together  with  all  the  property  of  the  compaof, 
in  good  order  to  their  successors  in  office,  whea- 
ever  required. 

Approved,  January  31, 1804. 

An  Act  making  appropriations  for  tha  support  of  dM 
Military  BalablishmenI  of  the  United  Sutn,  in  tbe 
jear  one  thousand  eight  bundrnl  and  faai. 
Be  it  enacted,  ^c,    That,  for  defraying  the  ex- 
pense of  the  Military  B:<laDlishment  of  the  Uni- 
ted States,  for  the  year  one   thousand  eight  han- 
dred  and  four,  for  the  laJian  department,  and  for 
the  expense  of  foriificaiions,  arsenals,  magazines, 
and   armorie.s,    the   following   sums   he,  and  the 
same  hereby  are  respectiv^y  appropriated,  that  is 


For  the  pay  of  the  armv  of  the  Voited  State^ 
itiree  hundred  and  one  tnousand  fout  bimdrea 
and  seveoiy-sii  dollars. 


For  foraiie.  four  thousand  and  fifty-six  dollara. 

For  the  subsistence  of  the  officers  of  the  army 
and  corps  of  engineer*,  meoty-eight  thousand 
aod  eighty-two  dollars  and  eighty  three  cents, 
and  one  half  of  a  cent. 

For  the  subsistence  of  oon-com missioned  offi- 
cers, musicians,  ^nd  privates,  one  hundred  and 
siziy-ihree  thousand  eight  hundred  and  thirir- 
nine  dollars  and  thirty-seven  cents  and  one  half 
of  a  cent. 

For  clothing,  eighty  thousand  dollars. 

For  bounties  and  premiums,  fourteen  ihonsaad 
dollars. 

For  Ihe  medical  and  hospital  department,  ten 
ihouMod  dollars. 

For  campequjpage,  fuel,  tools,  expense  of  tiaas- 
portaiion.  and  other  coutlngeni  expenses  of  the 
War  Department,  seventy-one  thousand  doUan. 

For  foftifications,  aneaals,  magazinrs  aad  ar- 
mories, one  huttdred  aad  -  nine  ihousand  eight 
hundred  aod  ninety-silt  dollars  and  eighty  eigfal 

For  purchasing  raapi,  plans,  books,  and  ieaini- 
m«Qts  for  the   Wat  Departmejit  and  military 

academy,  one  thousand  dollars. 

For  the  Indian  department,  8evraty-&ve  tbo*- 
sand  five  hundred  doUaii. 

Sbo.  2.  And  be  it  further  enacted,  That  tb* 
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several  appropriations,  bereio-before  made,  shall 
be  paid  and  dJHchargeiJ,  Brat,  out  of  any  balance 
remaiQing  uneipanded  of  former  appropriations 
for  the  support  of  the  Military  Esiabiishmenl, 
and  secondly,  out  of  any  motieys  in  the  Treasury , 
not  otherwise  appropriated. 
Approred.  February  10, 180*. 

An  Act  cantinning  for  a  limited  time  the  aalariei  of 
the  officers  of  Gaverniaent  therein  mentioned. 
Be  it  enacted  ^c,  That,  from  and  after  the  last 
day  of  Decemlier,  one  thousand  eight  hundred 
asd  three,  the  foUofving  annual  conpen&a lions, 
and  no  other,  be,  and  tbey  are  hereby  granted  to 
the  officers  hsrein  euumeraied,  respectirely,  that 

To  the  Secretary  of  State,  fire  thousand  dollars. 

The  Secretary  of  the  Treasury,  fire  thousand 
dollars. 

The  Secretary  of  War,  four  thousand  five  hun- 
dred dollars. 


The  Attorney  Oeneral,  three  thousand  dollars. 

The  Comptroller  of  the  Treasury,  three  thou- 
sand Gre  hundred  dolla». 

The  Treasurer,  three  thousaad  dollars. 

The  Auditor  of  the  Treasury,  lhr«e  ihousand 
dollars. 

The  Register  of  ibe  Treasury,  two  thousand 
four  hundred  dollars. 

The  Aocountani  of  the  War  Depanmeat,  two 
thoui^and  dollars. 

.  y  b«  Accountant  of  the  Navy  Department,  two 
th*u>and  dollars. 

The  Postmaster  General,  three  thousand  dollars. 

And  the  AsMstant  Postmaster  Oeaeral,  one  thou- 
■•nd  seven  hundred  dollars;  which  sums  shall  be 


Sec.  3.  And  be  it  farther  enacted,  That  this 
act  shall  continue  in  force  for  three  years,  and 
from  thence  until  ibe  end  of  the  next  seassion  of 
Congress  thereafter,  and  no  longer. 

Approved,  February  30, 1804. 

An  Act  for  laying  and  ooileoting  dnti«a  on  iraiports  and 
tonnaga  within  the  territories  ceded  to  die  United 
States,  bj  die  Treaty  of  the  thirtieth  of  April,  one 
thousand  eight  hundred  and  three,  between  the  Uni- 
ted State*  and  the  French  Bepablic;  and  for  other 


Be  it  enacted,  f  c.  That  the  same  duties  which 
by  law  now  are,  or  hereafter  may  be  laid  on  roods, 
wares,  and  merchandise,  Imported  into  the  Uniled 
States,  on  the  tonnage  of  vesaels,  and  on  the  pass- 
ports and  clearances  of  vessels,  shall  belaid  on 
goods,  wares,  and  merchandise,  imported  into  the 
territories  ceded  to  the  United  States  by  the 
Treaty  of  the  thirtieth  of  April,  one  thousand 
eight   hundred   and   three,  between   the   United 


"An  act  to  establish  the  Treasury  Department ;" 
"An  BKt  concerninj;  the  regiaieriDg  and  record- 
ing of  ships  Btid  vessels;" 

"An  act  for  enrollitig  and  licencing  ships  or 
vessels  to  be  employed  m  the  coasting  trade  and 

''An  act  to  regulate  the  eolleetion  of  duties  on 
imports  and  tonoaf^;" 

"An  act  tn  establish  thecompensations  of  officers 
employed  in  the  collection  of  tne  duties  on  imports 
and  tonnagp,  and  for  other  purposes ;" 

'■An  act  for  the  more  tfiVctual  recovery  of  dehta 
dae  from  individuals  to  the  United  States;" 

"An  act  10  provide  more  effectually  for  th«  sel^ 
tlenient  of  accounts  beiweeu  the  United  State* 
and  receivers  of  public  money  ;" 

"An  act  to  authorize  the  sale  and  convefanca 
of  lands,  in  certain  cases,  by  the  marshals  of  the 
United  States,  and  to  confirm  former  sales  ;" 

An  act  to  provide  for  mitigaltng  or  remitting 
the  forfeitures,  penalties,  and  disabilflies  acerniDg 
in  certain  cases  therein  mentioned;" 

"An  act  to  establish  a  Mint,  and  to  regulate  the 
coin*  of  the  United  States ;" 

"An  act  regulating  foreign  coins,  and  for  olber 
purposes;" 

And  the  act  supplementary  to,  and  amendatory 
of  the  two  last  mentioned  acts,  or  so  much  of  the 
said  aet-<  as  is  now  in  force,  and  also  so  much  of 
any  other  act  or  acts  of  the  United  States  as  is 
now  in  force,  or  may  be  hereafter  enacted,  for  lay- 
ing any  duties  on  imports,  tonnage,  seamen,  or 
■hjpping,  for  regulating  and  securing  the  collect- 
ion of  the  same;  forgrantjngandregulatins  draw- 
backs, bounties  and  allowances  in  lieu  of  draw- 
backs; concerning  the  registering,  recording, 
enrolling,  and  licencing  of  ^ips  and  vessels;  to 
provide  for  the  settlement  of  accounts  between 
the  United  Slates  and  individuals;  for  the  recov- 
ery of  debts  due  to  the  United  Stales;  and  for  r^ 
mittin;  forfeitures,  peoalties,aDd  disabilities,  shall 
extend  to,  and  have  full  force  and  effect  in  the 
above-mentioned  territories:  Provide,  htneever, 
and  itie  hereb]/  farther  enacted.  That  ships  or 
vessels,  which,  en  the  twentieth  day  of  December 
last,  were  owned  by  persons  then  residing  in  the 
above-mentioned  territories,  and  who  either  were 
citizens  of  the  Uuiied  States,  or  had  resided  ia 
the  said  territories  during  five  years  next  pre- 
ceding, shall  be  entitled  to  the  benefits  and  priri- 
legea  of  ships  or  vessels  of  the  Uoiteil  States, 
whilst  iliey  sbadl  continue  to  he  wholly  owned  bf 
such  persDBB,  or  by  citizens  of  the  United  States; 
Promded  neveriheleta,^  That  the  persons  claiming 
such  privileffes  for  their  ships  or  vessels,  if  iMt  citi- 
zens of  the  United  Slates,  shall  have  previously 
taken  an  oath  of  allegiance  to  the  United  Stales, 
which  oath  the  collector  of  the  port  is  herebf 
authorized  to  administer. 

Sec.  2.  And  be  it  further  enacted,  That  so  much 
of  any  act  or  acts  of  the  United  States,  now  i& 
force,  or  which  may  be  hereafter  enacted,  coi»- 
cernlng  the  Bank  or  the  United  States,  and  tot 
ihepunjshment  of  frauds  comroittad  on  the  Karoe; 
for  the  relief  of  sitk  and  disabled  seamen;  for  the 
pioicctton  of  American  seamen ;  {<x  ibe  gov«n- 


1265 


APPENBIX. 


i25e 


in«Dt  and  r«ulalioD  of  seamen  io  ihe  merchant 
seiTlce ;  and  for  preventing  the  exporlation  of 

foods  not  duly  inspecied,  shall  extend  to,  and 
ave  full  force  and  effect  in  the  aboTe-meQItoned 
territories. 

Sec.  3.  And  bt  it  Jurther  enacted,  That  so  much 
of  any  law  or  laws,  laying  any  duties  oa  the 
importation  into  the  United    Slates  of  goods, 


ware^  and  merehindise,  from  the  said 
(or  allowing  drawbacks  on  the  importation  of  the 
same  from  the  Uuited  States  to  the  said  territo- 
ries,) or  respecting  the  commercial  intercourse 
between  the  United  Stales  and  the  uid  territo- 
ries, or  between  the  several  parts  of  the  United 
States  through  the  said  territories,  which  is  io- 
Gonsislent  with  the  provisions  of  the  preceding 
section,  be,  and  the  same  hereby  is,  repealed;  and 
all  duties  on  the  exportation  of  goods,  wares,  a  ' 
merchandise,  from  the  said  territories,  as  well  __ 
all  duties  on  the  importation  of  goods,  wares,  nod 
merchandise,  into  the  said  territories,  on  the  trans- 
fer of  ships  or  vessels,  and  on  the  tonnage  of  ves- 
sels, other  than  those  laid  by  Tirtue  of  the  laws 
of  the  United  Stales,  shall,  from  the  time  when 
Ihis  act  shall  commence  to  be  in  force. 
determine:  Provided,  however.  That  nothing 
herein  contained  shall  be  construed  to  affect  the 
fees  and  other  charges  usually  paid  in  the  said 
territories  on  account  of  pilotage, wharfage,  or  the 
fight  of  anchoringby  the  levee  of  the  city  of  New 
Orleans,  which  several  fees  and  charges  shall, 
until  otherwise  directed,  continue  to  be  paid  and 
applied  to  the  same  purposes  as  heretofore. 

Sec.  4.  Md  be  UJurlher  enacted.  That  to  ihi. 
end  that  the  laws  providing  for  the  collection  of 
the  duties  imposed  by  law  on  goods,  wares,  and 
merchandise,  imported  into  die  United  States, 
and  on  the  tonnage  of  ships  and  ressela  and  the 
laws  respecting  the  revenue  and  navigation  of  the 
United  Slates  may  be  carried  into  effect  within 
the  said  tenilortes,  the  territories  ceded  to  the 
United  Stales  by  the  treaty  above-mentioned,  and 
also  all  the  navigable  waters,  rivers,  creeks,  bays 
and  inlets,  lying  within  the  United  States,  which 
empty  into  the  Gulf  of  Mexico,  east  of  the  river 
MisHissippi,  shall  be  annexed  to  the  Mississippi 
district,  and  shall,  together  with  the  same,  consii- 
tnte  one  district,  to  be  called  the  "  District  of  Mis- 
sissippi." The  city  of  New  Orleans  shall  be  the 
•ole  port  of  entry  in  the  said  district,  and  the 
town  of  Bayou  St.  John  shall  be  a  port  of  deliv- 
«ryj  a  collector,  naval  officer,  and  surveyor  shall 
be  appointed  to  reiide  at  New  Orleans,  and  a  sur- 
T«yor  shall  be  appointed  to  reside  at  ihe  port  of 
Bayou  St.  John  ;  and  the  President  of  the  United 
States  is  hereby  anihoriied  to  appoint,  not  ex- 
ceeding three  surveyors,  to  reside  at  such  other 
places  within  the  said  district  as  he  shall  deem 
expedient,  and  to  constitute  each,  or  either,  of 
such  places  ports  of  delivery  only :  and  so  much 
of  any  law  or  laws  as  establishes  a  disirici  on  the 
river  Mississippi,  south  of  the  river  Tennessee,  is 
hereby  repealed,  except  as  to  the  recovery  and 
receipt  of  such  duties  on  goods,  wares,  and  mer- 
'•"""dise.  and  on  the  tonnage  of  ships  or  vessels, 
as  shaU  have  accrued,  and  as  to  the  recovery  and 


distribution  of  fines,  penalties,  and  forfdiares^ 
which  shall  have  been  incvrred  before  the  com- 
mencement of  ihc  operation  of  this  act. 

Sec.  5.  And  be  it  fwther  enacted.  Thai  the 
shores  and  waters  of  the  town  of  Natchez  aha!l 
be  one  district,  to  be  called  the  district  of  Nat- 
chez, and  a  collector  shall  be  appointed  who  shall 
reside  at  Natchez,  which  &hall  be  the  only  port  of 
entry  or  delivery  within  the  said  district,  of  any 
goods,  wares,  and  merchandise,  not  the  growth  or 
manufacture  of  the  United  States:  PnmdedjWV- 
eriheteta.  That  it  shall  be  the  duty  of  ever^  mas- 
ter or  commander  of  any  ship  or  vessel  dfstiied 
for  the  said  port  of  Natchez,  to  stop  at  New  Or- 
leans, and  there  deliver  to  the  collector  of  sui 
port  a  manifest  of  the  cargo  on  board  such  ship 
or  vessel  agreeably  to  law,  on  penalty  of  five  thou- 
sand dollars :  and  it  shall  be  the  duty  of  said  col- 
lector to  transmit  a  certified  copy  of  such  mani- 
fest to  the  collector  of  the  said  port  of  Natcho, 
and  to  direct  an  inspector  to  go  on  board  such 
ship  or  vessel,  and  proceed  therewith  Io  the  port 
of  Natchez,  and  there  report  such  ship  or  ressA 
to  the  collector  of  said  port  of  Natchez  immedi- 
ately after  his  arrival,  when  the  duty  of  said  in- 
spector shall  cease. 

Sec.  6.  And  be  it  further  enacts,  That  for- 
eign ships  or  vessels  shall  be  adtoitied  to  unlade 
at  the  port  of  New  Orleans,  and  at  no  other  port 
within  the  district  of  Mississippi ;  and  ships  or 
vessels  belonging  to  citizens  of  the  United  Stales 
coming  directly  from  France  or  Spain,  or  any  of 
their  colonies,  shall  not  b^ admitted  to  unlade  at 
any  port  within  the  district  of  Mississippi  other 
than  New  Orleans ;  and  ships  Or  vessels  arri^g 
from  the  Cape  of  Good  Hope,  or  from  any  place 
beyond  the  same,  shall  be  admitted  to  make  carry 
at  the  port  of  New  Orleans,  and  at  no  other  porC 
within  the  district  of  Mississippi :  Prorided,  ho%D- 
ever.  That  nothing  in  this  act  contained  shall 
authorize  the  allowing  of  drawbacks  on  the  ex- 
portation of  any  goods,  wares,  and  merchandise, 
am  the  said  port  of  New  Orleans,  other  than 
I  those  which  shall  have  been  imparted  directly 
to  the  same  from  a  foreign  port  or  place. 
Sec.  7.  And  be  it  further  enacted.  That  Ihe 
master  or  commander  of  every  ship  or  vessd 
bound  to  a  port  of  delivery  only,  other  than  the 
pott  of  Bayou  St  John,  in  the  district  of  Missis- 
sippi, shall  first  come  to  at  the  port  of  New  Or- 
leans with  his  ship  or  vessel,  and  there  make  re- 
port and  entry,  in  writing,  and  pay,  or  secnie  to 
all  legal  duties,  port  fees,  and  charges,  in 
provided  by  law,  before  such  ship  or  ve»- 
sel  shall  proceed  to  her  port  of  delivery ;  and  any 
ship  or  vessel  bound  to  the  port  of  Bayou  St. 
John,  may  first  proceed  to  the  said  port,  and  after- 
wards make  report  and  entry  at  the  port  of  New 
"^  '  — ;  within  the  time  by  law  limited ;  and  the 
of  every  ship  or  vessel  arriring  from  a 
foreirn  port  or  place,  or  having  goods  on  board 
of  which  the  duties  have  not  been  paid  or  secured, 
and  bound  to  any  port  within  the  district  of  Mis- 
sissipni,  (other  than  New  Orleans,  or  Bayoa  SL 
John,)  shall  take  an  inspector  on  board,  at  New 
Orleans,  before  proceeding  to  such  port;  and  if 
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any  master  of  a  ship  or  ressel  shall  proceed  to 
^uch  port  of  delivery,  contiarv  to  the  direciioQS 
afoiesaid,  be  shall  forfeit  and  pay  fire  huadred 
dollars,  lo  be  recorered  in  any  court  of  oompeteot 
jurisdiciion,  with  the  cosia  of  sail. 

Sec.  8,  And  be  it  Jiirther  enacted,  That,dariiig 
the  term  of  twelve  years,  lo  commeDce  three 
moDtbs  after  the  exchange  of  ratifications  of  the 
abore -mentioned  treaty  shall  have  been  notified 
at  Paris  to  the  French  OoTernineDt,  French  ships 
or  vessels  coming  directly  from  France  or  any  of 
her  colonies,  ladea  only  with  the  produce  or  man- 
ufactures of  France,  or  any  of  her  said  colonies  ; 
and  Spanish  ships  or  vessels  coming  directly  from 
Spain  or  any  of  her  colonies,  laden  only  with  the 
produce  or  manufaclnres  of  Spain  or  any  of  her 
aaid  colonies,  shall  be  admitted  into  the  port  of 
New  Orleans,  and  into  all  other  ports  of  entry 
which  may  hereafter  be  established  by  law  within 
the  territories  ceded  lo  the  United  Stales  by  the 
above-mentioned  treaty,  in  the  same  manner  as 
ships  or  vessels  of  the  United  Slates  coming  di- 
rectly from  France  or  Spain  or  any  of  their  colo- 
nies, and  without  being  subject  to  any  other  or 
higher  duty  on  the  said  produce  or  manufacture 
than  by  law  now  is  or  shall  at  the  time  be  paya- 
ble by  citizens  of  tbe  United  Slates  on  similar  ar- 
ticles, imporled  from  Prance  or  Spain,  or  any  of 
their  colonies,  in  vessels  of  the  United  States,  into 
the  said  port  of  New  Orleans,  or  other  ports  of 
eatry  in  the  territories  above-mentioned ;  or  lo.any 
other  or  higher  tonnage  duty  than  by  law  now  is 
or  Ghall  at  the  titne  be  laid  on  the  tonnage  of  ves- 
sels of  the  United  Slates  coming  from  Fi ance'Or 
Spain,  or  from  any  of  iheir  colooies,  to  the  said 
port  ofNew  Orleans,  or  other  portsof  entry  wilbin 
tbe  territories  above-mentioned. 

Seo.  9.  And  be  it  further  enacted.  That  the  col- 
lector of  the  district  of  Mississippi  shall  give  bond 
for  ihe  true  and  faithful  discharge  of  his  duties, 
in  the  sum  of  fifteen  thousand  doQars,  and  shall  be 
allowed,  in  addition  to  the  fees  and  emolumeals 
of  bis  office,  to  lieu  of  all  other  commissions,  one 
and  a  half  per  cent,  on  all  moneys  by  him  re- 
ceived oD  account  of  the  duties  arising  from  goods, 
wares,  and  merchandise,  imported  into  the  said 
disirict,  and  on  the  tonnage  of  ships  and  vessels; 
and  the  naval  officers  ana  surveyors  of  the  said 
disirict  shall,  respectively,  receive  an  annual  com- 

Sensaiion  of  two  hundred  and  fiftv  dollars,  in  ad- 
ition  to  iheir  other  fees  and  emoluments. 
Sec.  10.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  be.  and  he  hereby 
is,  authorized  to  cause  to  be  built  and  equipped 
one  revenue  cutler,  in  addition  lo  those  heretofore 
authorized  by  law ;  which  cutter  may  be  officered, 
manned,  and  employed  in  the  same  manner;  and 
the  expense  thereof  shall  be  paid  out  of  the  same 
fund  as  is  provided  for  defraying  the  expense  of 
the  revenue  cutters  heretofore  authorized  by  law. 
Sec  11.  And  be  U  further  enacted.  That  the 
President  of  ihe  United  Slates  be,  and  be  hereby 
is,  authorized,  whenever  he  shall  deem  it  expedi- 
ent, to  erect  the  shores,  waters,  and  inlets  of  the 
hay  and  liver  of  Mobile,  and  of  tbe  other  rivers, 
creeks]  iaieia,  and  bays,  emptying  iato  tbe  Gulf  of 


Mexico,  east  of  ihe  said  river  Mobile,  and  weM 
thereof  lo  tbe  Pascagoula,  inclusive,  into  a  sepa- 
rate district,  and  to  establisb  such  place  within  ihe 
same  as  he  shall  deem  expedient,  to  be  ihe  port  of 
entry  and  delivery  for  such  district;  and  to  desig- 
such  other  places  wiihin  the  same  district, 
exceeding  two,  lo  be  porta  of  delivery  only, 
enever  such  separate  district  shall  be  erected, 
a  collector  shall  be  appointed,  lo  reside  ai  the  port 
of  entry;  and  a  surveyor  shall  likewise  be  ap- 
pointed, to  reside  at  each  of  the  ports  of  delivery 
which  may  be  established.  And  such  collector 
and  surveyor  shall  be  entitled  to  receive,  in  addi- 
tion to  ibeir  other  fees  and  emoluments,  an  annual 
salary  of  two  hundred  and  fifty  dollars.  And  the 
said  collector  shall  give  bond  for  the  faithful  dis- 
charge of  the  duties  of  his  office,  in  the  sum  of  five 
thousand  dollars. 

Sec  13.  And  be  UJurtlier  enacted,  That  this 
act  shall  commence  thirty  days  after  the  passing 
thereof. 

Approved,  February  24, 1S04. 

An  Act  mpplim«nt«y  lo  an  act,  entitled  "  An  act  to 
incorporate  the  inhabitants  of  tbe  Ci^  of  Ws^ung- 
toB,  in  the  District  of  Colombia." 
Be  it  enacted,  fc.  That  the  act,  entitled  "An 

act  to  incorporate  the  inhabitants  of  ihe  City  of 


provisions  of  this  act,  be,  and  the  same  is  hereby, 
continued  in  force  for  and  during  the  term  of 
fifteen  years  from  the  end  of  the  next  session  of 
Congress. 

SBo.2.Jnd6eif/wrrAerefiac(«i,  That  Ihe  coun- 
cil of  the  City  of  Washington,  from  and  after  the 
period  for  which  the  members  of  the  present  coun- 
cil have  been  elected,  shall  consist  of  two  cham- 
bers, each  of  which  shall  be  composed  of  nine 
members,  to  be  chosen  by  distinct  ballots,  accord- 
ing lo  the  directions  of  the  act  to  which  this  is  a 
supplement.  A  majority  of  each  chamber  shall 
constiiuie  a  quorum  lo  do  business.  In  case  va- 
cancies shall  occur  in  the  council,  the  chamber  in 
which  the  same  may  happen  shall  supply  the  same 
by  an  election,  by  ballot,  from  the  three  persona 
next  highest  on  the  list  to  those  elected  at  the  pre- 
ceding election;  andamajorityof  tbe  whole  num- 
ber of  the  chamber  in  which  such  vacancy  may 
happen  shall  be  necessary  to  make  an  election. 

Bgc.  3.  And  be  it  further  enacted,  That  the 
council  shall  have  power  to  establish  and  regulate 
the  inspection  of  flour,  tobacco,  and  salted  pro- 
visioDu;  the  gauging  of  casks  and  liquors;  the 
storage  of  gunpowder,  and  all  naval  and  military 
stores,  not  the  property  of  tbe  United  Stnies;  to 
regulate  the  weight  and  quality  of  bread ;  to  tax 
and  license  hawKers  and  pedters ;  to  restrain  or 
prohibit  tippling- houses,  lotteries,  and  all  kinds  of 
gaming ;  to  superintend  tbe  health  of  the  ctiy ;  to 
preserve  the  navigation  of  the  Potomac  and  Ana- 
costa  rivers,  adjoining  the  city  ;  to  erect,  repair, 
and  regulate  public  wnarres  and  to  deepen  docks 
and  basins;  to  provide  for  the  establishment  and 
soperiniendence  of  public  schoob ;  lo  license  and 
regulate,  exdnsiTely,  hackney  coaches,  ordinuy 
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keepers,  reiailers,  aod  ferries  ;  lo  provide  for  ihe 
appointmeni  of  tnspectora,  constables,  and  such 
otber  officers  as  may  be  necessary  lo  execute  the 
laws  of  ihe  corporation;  and  to  gire  stich  com- 
p«nsa(ioa  lo  the  mayor  of  the  city  as  Ibey  may 
aeeni  fii. 

Sec.  4.  And  be  it  further  enacted,  That  the 
1«»T  court  of  the  county  of  Washiogioo  shall  not 
hereafter  possess  (he  power  of  imposiiif  any  lax 
(m  the  inhsbiraois  of  the  City  of  WaBbiogloa. 

ApproTed,  February  S4,  ISM. 

Ad  Act  lo  amend  the  Charter  of  Alexandria. 
Be  it  enacted,  fe.,  That  the  lown  of  ASeian- 
drii  shall  be,  and  is  hereby,  divided  ioto  two  dis- 
tricts, by  a  line  running  east  and  west,  at  an  equal 
distance  between  King  nnd  Prince  streets,  begia- 
ning  at  the  river  Potomac  and  exteniling  to  ibe 
■westeru  boundary  of  said  town;  and  all  thai  part 
of  the  lown,  which  is  siiuaie  notlh  of  the  iaii  di- 
viding line,  shall  be  called  the  norihern  district; 
sod  all  that  part  of  ihe  town,  which  is  situate 
south  of  the  said  dividing  lloe,  shall  be  called  the 
■outhero  district  of  Ibe  lown  of  Alexandria;  and 
where  any  hou$e  or  loi  shall  be  situate  partly  in 
each  district,  ii  shall  be  considered  as  lying  in 
thai  district  where  the  greater  part  of  said  house 
or  lot  is  situate,  and  shall  be  assessed  accordingly 
each  of  the  districts  aforesaid  shall  be  divided  inti 
two  electoral  wards,  by  a  line  passing  from  north 
to  south  through  the  middle  of  Pit)  street,  to  h 
called  ihe  first,  second,  third,  and  fourth  ward, 
none  of  the  taxes  on  the  valuation  of  real  prop- 
erty, which  shall  hereafter  be  collected  in  ihc 
northern  district,  shall  be  expended  in  the  regu- 
lating, or  filling  up,  or  paving,  or  repairing  of  ihe 
streets,  or  sinking  of  wells,  or  bnildiog  of  bridges 
in  ihe  southern  district ;  nor  shall  the  taxes  on  the 
TslualioD  of  real  property,  which  shall  hereafter 
be  collected  in  the  southern  distrioi,  be  expended 
in  the  regulating,  or  tilling  up,  or  paving,  or  repair- 
ing the  streets,  or  sinking  of  wells,  or  building  of 
bridges  in  the  nonbern  district.  But  all  the 
moneys  to  be  expended  upon  the  aforesaid  im- 
provements in  either  district,  shall  be  raised  by 
an  Hssessment  on  ihe  valuation  of  real  properly 
in  each  district,  respectively,  at  the  times  and  in 
the  manner  the  said  common  council  shall  order 
and  direct,  h  shall  he  (he  duty  of  the  asseuors 
and  other  public  officers  (o  keep  ihe  accounts  of 
each  district  separate  and  distinct  in  regard  to  the 
assessments  for  the  aforesaid  local  purposes ;  and 
all  other  taxes  which  are  now,  or  shall  hereafter 
be,  assessed  or  levied  upou  the  valuation  of  real 
property  or  Other  subjects,  logether  with  the  fines, 
ana  also  the  rents  issuing  from  the  property  be- 
longing to  the  corporation,  and  alt  their  D|ber  re- 
sources, shall  consiituie  a  general  fund,  to  he  ap- 
propriated S3  (he  comtnon  council  shall  direct. 

Sec.  2.  Be  it  further  enacted,  That  every  free 
white  male  citizf  n  of  full  age,  who  shall  be  bona 
fide  seised  of  a  freehold  estate  in  the  town  of 
Alexandria,  or  who  shall  hare  resided  in  the  town 
aforesaid  for  the  space  of  one  year,  and  have  been 
a  housekeeper  therein  for  the  space  of  three 


and  who  shall 

have  paid  sOi 
members  to  s< 
,id  town,  an' 
gbt  of  suffr 


)receding  the  day  of  the  e^fction, 
lave  been  within  that  lime  chaignl 
upon  the  public  books,  and  shaU 
1  lai,  shall  be  qualified  to  TOte  for 
ve  in  the  common  council  of  the 
no  other  person  shall  exerciM  tiie 
ge;  and  toe  persons  qualified,  as 
Laid,  to  vote,  shall  meet  at  sonne  cooveoieM 
place  in  the  ward  in  which  they  respectivelj  f^ 
ide,  and  elect  by  ballot  four  persons  for  ifae  rvp- 
esenta  tires  of  such  ward  in  the  common  eottncii^ 
out  of  Ihe  free  while  male  citizens  who  iball 
lave  arrived  to  the  age  of  tweniy-ooe  years, »Bd 
hall  have  resided  in  the  lown  of  Alexaadrift 
three  years,  and  in  the  ward  for  which  hesbiQ 
be  elected  for  the  space  of  three  months  iHine- 
dialely  preceding  the  election,  anil  shall  more- 
over be  seized  of  an  estate  of  freehold  in  the  said 
ward,  and  be  housekeeper  therein.  And  that  the 
raid  election  shall  be  held  on  the  first  Tuesday  of 
March,  in  every  year,  by  three  commissioners  lo 
be  appointed  in  each  ward  for  that  porposebf  the 
mayor  and  commonalty  for  the  ensuing  eleeiioa, 
and  afterwards  by  the  common  council,  which  ap- 
pointment shall  be  al  least  ten  days  before  tike 
day  of  each  election,  except  in  regard  lo  the  SrM 
election  to  be  held  under  this  act.  The  riectioa 
for  the  ensuing  year  shall  be  held  at  such  place, 
in  each  ward,  as  shall  be  fixed  on  by  the  maror 
and  commonalty,  and  thereafter  shall  be  bdd  at 
such  place  as  shall  be  appointed  by  the  cornmoK 
council,  of  which  public  notice  nhatl  be  fivea. 

Sec.  3.  Be  U  Juriher  enacted.  That  the  mem- 
bers of  the  common  conncil,  elected  as  aforcsat^ 
or  any  twelve  of  them,  shall,  within  seven  day* 
Ifter  their  election  in  each  year,  assemble  iheoa- 
'house,  or  any  other  place  wbieA 
shall  be  hereafter  lixed  for  their  meeting,  and 
shall  choose  one  of  their  body  to  be  pre^ideat  of 
the  said  common  council,  to  whom  shall  bead- 
ministered,  by  any  justice  of  the  peace  in  ih9 
county  of  Alexaotlna,  an  oath  or  afGrmaiion  for 
the  faithful  discharge  of  tbe  dutien  of  his  office ; 
whereupon  the  president  of  the  said  eommoo 
coaneil  Ehell  administer  theoaib  of  office  lo  th* 
other  members  of  the  said  council,  and  shall  have^ 
while  the  council  is  in  session,  ihe  same  powet 
which  is  at  present  exercised  by  the  mayar,  upoa 
the  like  occasion  ;  and  he  shall  convene  (he  cooa- 
cil  whenever  in  ihe  opinion  of  foar  nt  Ibe  nMm- 
hers  expressed  to  him  in  writing,  or  whenerer  ia 
his  opinion  the  ^od  of  the  (own  may  require  it: 
and  the  auiboriiy  of  the  said  common  conaeil 
shall  continue  one  year  from  the  day  of  their 
election,  and  until  others  are  chosen  and  qaalifitd 
in  their  stead,  and  no  longer.  That  the  coramM 
council  so  elected,  and  those  thereafter  to  ke 
elected,  and  their  successors,  shall  be  and  berebf 
are  made  a  body  politic  and  corporate,  by  IM 
name  of  the  CommonCouncil  of  Alexandria-,  and 
by  the  said  name  shall  have  perpetual  suceessina 
with  capacity  to  purchase,  possess,  and  enjoy 
lamls  and  tenements,  and  ftoods  and  chattels, 
either  in  fee  or  lesser  estate  therein,  and  the  sa»* 
to  give,  grant,  let,  sell,  assign,  or  irausfer  ;  and  10 
plead  and  be  imj^eaded,  prosesnle  and  defend  all 
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csu3C*.coTnplBiDts,BCiio[isreal,penonBl,  or  mixed, 
and  to  hare  one  comrnon  seal,  and  perpenial  suc- 
eeuion.  And  all  ibe  «Mate.  rights,  and  credits, 
now  vested  in  the  mayor  and  eommonilty  of  the 
town  of  Alesandria.  shall  be  Tested  io  the  said 
eoinmon  couocil,  when  elected,  and  may  be  Te- 
coTered  in  their  name  for  the  Dse  of  the  said 
town,  aad  in  lilce  manneT  all  claims  aed  demands 
against  the  mayor  and  commoDaliy  of  Alez«D- 
dria,  prior  to  the  operation  of  the  present  act,  may 
be  prosecuted  and  recovered  against  ibe  aforesaid 
common  council;  and  process  served  upon  Ibe 
presidunl  of  tbe  common  eonncii,  sball  be  deemed 
stifficient. 

Beo.  4.  Be  it  further  enacted,  That  the  juris- 
diction of  the  said  common  council  shall  extend 
to  the  limits  heretofore  prescribed  by  law,  and 
exercised  by  the  mayor  and  commonalty.  The 
concurrence  of  a  majority  of  the  whole  number 
of  members  elected  into  ihs  comraon  coaocil, 
shall  be  necessary  for  the  passine  of  sny  law,  or- 
der, or  rexolution,  or  for  repeuing,  altering,  or 
revoking  the  same. 

Sec.  5.  Be  it  further  enacted,  That  the  said 
common  council  shall  have  power  (o  erect  and 
repair  work-bouses,  h oases  of  correction,  and 
other  public  buildings,  iat  the  benefit  of  the  said 
town ;  IO  pave,  make,  and  repair  the  streets  and 
highways ;  to  make  all  laws  which  they  shall 
conceive  requisite  for  the  preservation  of  the 
health  of  ibe  iohsbilanis,  and  for  the  regulation 
of  the  morals  and  police  of  the  said  lawn,  and  to 
enforce  the  ob-'ervance  of  tbeir  said  laws,  by 
reasonable  penalties  and  forfeitures,  to  be  levied 
upon  the  goods  and  chattels  of  the  oifender  ;  and 
they  shall  have  power  to  raise  money  by  taxes, 
for  the  use  and  benefit  of  the  caid  town :  /'ro- 


of the  United  States.  The  said  common  council 
shall,  whenever  they  deem  it  prt^r,  hive  power 
to  open,  extend,  regulate,  pave,  and  improve  the 
streets,  within  the  limits  of  the  said  town :  Pro- 
wided.  They  make  to  the  person  or  persons  who 
may  be  injured  by  such  extension,  Just  and  ade- 
quate compensation  out  of  the  funds  of  the  corpo- 
ration, to  be  ascerlaiaed  by  the  verdict  of  an  im- 
partial jury,  in  like  manner  as  has  been  usual  in 
Other  cases,  where  private  properly  has  been  con- 
demned for  riiiblic  use.  They  fthalt  have  power 
to  hold  aod  keep  within  the  said  town,  market 
days  in  every  week,  and  from  time  Io  time,  to 
appoint  a  clerk  of  the  market,  who  shall  do  and 
perform  all  things  belonging  to  the  office  of  clerk 
of  the  market  within  the  laid  town,  according  to 
the  rule4  and  regulations  which  ihey  shall  pro- 
scribe. They  shall  have  power  to  pass  all  laws 
not  inconsistent  with  the  laws  of  tbe  United 
States,  which  they  may  conceive  requisite  for 
the  prevention  and  removal  of  naisances,  and  1o 
appoint  a  superintendent  of  police,  commissioners, 
and  surveyors  of  the  streets,  cons'ables.  collectors 
of  the  taxes,  and  all  other  officers  who  may  be 
deemed  necessary  fur  the  execution  of  their  laws, 
who  shall  be  paid  for  their  services  a  reason- 
able eompenaalioD,  aad  whose  duties  sad  powers 


shall  be  prescribed  in  such  manner  as  the  com- 
mon council  shall  deem  Gl  for  carrying  into  exe- 
cuiion  the  powers  hereby  granted. 

Sec  6.  Be  itfarlher  enacted,  That  the  jorw- 
diciion  of  the  said  common  council  shall  extend 
over  the  Inrbor  of  Alexandria,  and  over  vessels  of 
every  description  which  may  arrive  and  be  in  iba 
harbor,  or  be  al  anchor  in  any  part  of  the  river 
Potomac,  below  Pearson's  island,  and  within  tha 
District  of  Colombia,  for  the  purjnse  of  prevent- 
ing and  remoring  all  nuisances,  and  such  other 
subjects  or  things,  being  on  board  any  such  vesselr 
as  may  be  prejudicial  lo  the  beahh  of  the  town, 
and  for  no  oiner  purpose :  And,  also,  their  juria- 
diclion  shall  eiiend  over  the  house  lately  built  in 
the  vicinity  of  the  town  for  the  accommodailoa 
of  the  poor  and  others,  and  over  the  ten  acrea  of 
ground  thereto  belongiog,  and  over  all  persons 
who  may  be  sent  or  plnced  there  by  the  consent  oc 
authority  of  the  common  eouncil,  and  on  tbett 
way  to  and  from  the  same,  until  they  be  reguli>rly 
discharged:  Provided,  That  paupers  and  other 
persons  shall  not  be  considered  as  having  therBh]r 
gained  a  residence  in  the  county,  so  as  to  became 
chargeable  thereto. 

Sec.  7.  Be  itjwrtlur  enacted,  That  the  eom' 
mon  cooncil  shall,  annually,  al  their  first  meet- 
ing after  their  own  election  and  qualification, 
choose  by  ballot  a  fit  and  able  man,  havuig  tho 
qualifications  hereinafter  directed,  lo  be  mayor  of 
the  town,  which  choice  shall  be  made  by  a  ma- 
jority of  the  whole  number  of  members  of  tbe 
said  common  council,  unless  tbe  whole  number  of 
members  be  equally  divided  between  two  {rtsodi^ 
in  which  case  one  of  those  two  persons  shall  bo 
immedialely,  by  the  vote  of  tbe  president  of  Iba 
eoaneil,  elected.  Tbe  mayor  shall  hold  bis  ofiice 
for  one  year,  from  the  time  of  bis  election,  and 
until  a  sHccessor  is  chosen  and  qualified  in  hii 
stead.  A(  the  expiration  of  which  period  he  nay 
be  re-elected  for  two  years  thereafter  in  succes- 
sion, and  DO  longer,  until  he  shell  have  been  ont  of 
office  for  one  year.  He  shall,  before  he  eotem 
upon  the  duties  of  his  office,  take  an  oath  or  attr- 
maiion,  in  the  presence  of  tbe  council,  faithfully 
to  execute  his  said  office,  which  shall  be  recorded 
in  their  book  of  proceedings.  He  shall  see  that 
the  laws  of  the  corporation  be  duly  exeeuteiL  and 
shall  report  the  negligence  or  misoonduct  of  aay 
officer  to  the  common  eouncil,  who,  on  mtsfae- 
lory  proof  thereof,  may  remove  from  office  ih« 
said  delinquent,  or  take  such  other  measures  there- 
upon,  as  shall  be  just  and  lawful.  He  shall  hava 
power  to  convene  the  common  council  when,  in  hit 
opinion,  the  eood  of  the  commnniiv  may  requira 
it,  and  he  shall  lay  before  the  council,  from  to  lime^ 
in  writing,  such  alterations  in  the  laws  of  the  cor- 

K ration,  as  he  shall  deem  necessary  or  proper. 
;  shall  have  and  exercise  all  ihepowersof  a  lua* 
lice  of  the  peace  within  the  said  town,  and  shall 
receive  fur  his  services,  annually,  a  just  and  rea- 
sonable compensation,  to  be  allowed  and  fixed  bj 
tbe  common  eouncil,  which  shall  not  be  increased 
or  diminished  during  the  period  for  which  he  khall 
have  been  elected.  Any  person  shall  be  eligible 
to  the  office  of  mayoi,  who  is  a  white  inale  eitiun 


1263 


APPENDIX. 


12S4 


of  the  nnitcd  Stiles,  who  shall  have  attained  to 
the  age  of  ibiriy  years  and  who  shall  be  the  bona 
fide  owner  of  a  freeholil  estate  in  the  said  town, 
and  shall  have  been  a  resident  in  the  town  of  Alex- 
andria five  years  iiiimedmiely  preceding  h in  elec- 
tion, and  no  other  person  shall  be  eligible  to  [he 
said  office.  ' 

Sec.  8.  Be  it  further  enacted,  That  in  case  of 
the  refusal  of  any  person  to  accept  the  ofiice  of 
mayor  upon  his  electioo  iberelo,  or  of  his  death, 
tesigoation,  inability,  or  removal,  the  comraon 
council  shall  elect  another  in  bis  place  to  serve 
the  temaiDder  of  the  year.  The  common  council 
■hall  have  power  to  supply  vacancies  in  ibeir  own 
body,  by  causing  elections  to  be  made  in  manner 
herein -he  fore  directed^  out  of  the  citizens  qualified 
to  fill  the  said  office  in  the  ward  in  which  such 
T«caQcies  shall  have  happened ;  and  may.  in  the 
absence  of  the  president,  elect  a  president  pro- 
tempore.  In  case  ofthe  temporary  inability  or  ab- 
sence of  the  mayor,  the  president  of  the  common 
council  shall  perform  all  the  duties  of  (he  mayor, 
that  may  be  reqoired  to  be  performed  during  his 
absence  or  inability,  and  in  case  of  vacancy  in 
the  said  office  he  shall  perform  the  duties  thereof, 
until  a  new  election  shall  be  made. 

Sbc.  9,  And  be  iijurther  enacted,  That  the  acts 
of  the  common  council  shall  besigned  by  the  pres- 
ident of  the  common  council,  and  shall  he  present- 
ed to  the  mayor  for  his  approbation,  who,  if  he 
objects  thereto,  shall  within  three  days  after  it 
shall  be  presented  to  him  for  his  assent,  return  it 
to  the  common  council  with  his  objections  in 
writing,  and  if  a  majority  of  the  whole  council 
shall  be  of  opinion  that  the  law  ought  lo  be  passed, 
it  shall,  notwithstanding  the  objections  of  the 
mayor,  become  a  law,  and  he  shall  sign  the  same; 
but  if  the  mayor  shall  not  return  his  objections  to 
the  same,  within  three  days,  lo  the  said  council,  it 
shall  become  a  law,  and  shall  be  signed  by  him. 
The  clerk  of  the  council  shall  record  in  a  book  to 
be  kept  by  him  for  that  purpose,  all  the  laws,  or- 
ders, and  resolutions  whica  shall  he  passed,  be 
aforesaid,  and  deliver  a  copy  of  them  to  the  pub- 
lic printer,  lo  he  printed  for  the  informaiion  of 
the  people. 

8iic.  10.  Be  U  further  enacted,  That  the  com- 
missioners to  superintend  the  election  in  each 
ward,  shall, before  they  receiveany  vote,  take,  sev- 
erally, the  following  oath  or  affirmation,  to  b«  ad- 
ministered by  the  mayor,  or  any  justice  of  the 
Ece:  "  I  A.  B.  do  solemnly  swear,  or  affirm, 
the  case  may  be)  that  1  will  truly  and  faith- 
y  receive  and  return  the  votes  of  such  persons 
CB  are  by  law  entitled  to  vole  for  members  of 
council  in  ward  No.  — ,  and  that  I  will  not  know- 
ingly receive  or  return  the  vote  of  any  who  is  not 
legally  entitled  to  the  same;  so  help  me  God :" 
the  said  election  shall  be  closed  on  the  day  it  is 
begun,  and  the  poll  shall  be  kept  open  until  sun- 
set and  no  longer.  The  said  commissioners  in 
etch  ward,  or  a  majority  of  them  shall,  on  (he 
next  day  after  the  election,  make  a  list  of  all  the 
votes  received  at  said  election,  and  the  four  per- 
•Dns  having  the  greatest  number  of  votes  shall  be 
duly  elected  ;  and  in  all  cases  of  an  equality  of 


shall  decide,  and  sittll 
makea  return  ofthe  persons  so  elected,  tiDder  thcit 
hands  and  seals,  to  the  mayor,  who  sbali  canae  the 
same  to  be  punlished  in  (he  newspapen  of  the 
town;  (he  said  commissioners  shall  also  send  a 
duplicate  return,  under  their  hands  and  seal^  of 
the  persons  elected,  (o  the  clerk  of  the  comnraa 
council,  who  shail  preserve  and  record  the  same; 
the  said  common  council  shall  judge  of  the  l^al- 
ity  of  the  election  of  any  person  who  shall  be  re- 
turned as  a  member  thereof,  and  shall  hare  fall 
power  lo  pass  all  laws  to  enable  them  to  come  to 
a  just  decision  upon  a  contested  election  :  Tbey 
shall  have  power  to  compel  the  altendaDce  of  i)k 
members  of  the  council  by  reasonable  peitaltia, 
and  to  pass  all  laws  for  the  orderly  and  regulai 
conduct  of  business:  They  may  punisbaoy  mem- 
ber for  disorderly  behaviour,  and,  with  consent  of 
Ifaree-fourlhsof  the  wholecouncil,ezpet a  member. 

Sec.  11.  And  be  it  Jurlher  enacted,  Thai  when- 
ever taxes  upon  real  property,  or  other  claiiu 
charged  upon  real  property  within  the  town,  shall 
be  due  and  owin?  to  the  common  council,  and  the 
proprietor  shall  fail  to  discharee  the  same,  the 
said  common  council,  after  giving  the  party  rea- 
sonable notice,  when  ne  resides  in  the  town,  sizir 
days'  notice  when  he  resides  out  of  the  town  and 
in  the  United  S(a(es,  and  a^er  six  months'  pnUi- 
cation  in  the  newspapers  when  he  resides  ool  of 
the  United  Stales,  shall  be  emjiowered  to  recovec 
the  said  taxes  or  debts,  by  motion  in  the  court  at 
Alexandria  county ;  ilnijproinded.  It  shall  appear 
to  the  satisfaclioD  of  the  court  that  sueh  taxes  or 
claims  are  justly  due,  judgment  shall  be  granted, 
and  an  execution  shall  issue  thereapon,  wiiA  (he 
costs  of  suit,  against  the  goods  and  chattels  of  the 
defaulter,  if  any  can  be  lound  within  the  town; 
if  not,  that  the  whole  property  upon  which  th« 
tax  or  claim  is  due,  shall,  by  order  of  the  couct,be 
leased  out  at  public  auction  for  the  shortest  tern 
of  years  (hat  may  be  offered,  on  conditton  that 
the  lessee  pay  the  arrearages,  and  also  the  fnure 
taxes  accruing  during  the  term,  and  be  at  liberty 
10  remove  all  his  improvements  at  the  expirUim 
of  the  lease :  Provided  alviayg.  That  the  comma* 
council  may  prosecute  any  olher  remedy,  byac- 
lion,  for  the  recovery  of  the  said  taxes  and  claims, 
which  is  now  possessed  qr  allowed. 

Sec.  12.  And  be  it  farther  enacUd,  That  m 
much  of  any  act  or  acts  of  the  Qeneral  AssemUj 
of  Virginia,  as  comes  within  the  parvicw  of  this 
act,  shall  be,  and  the  same  is  hereby,  repealed: 
Provided,  Thai  nothing  herein  contained  shall 
be  construed  lo  impair  or  destroy  any  right  at 
remedy  which  the  mayor  and  eommonaliy  ot 
Alexandria  now  possess  or  enjoy  to  or  coneerninf 
any  debts,  claims,  or  demands,  against  any  penm 
or  persons  whatsoever ;  or  lo  repeal  any  of  the 
laws  and  ordinances  of  the  mayor  and  conimtm- 
alty  of  the  said  town  now  in  force,  which  are 
not  iucoDsisieni  with  this  act. 

Approved,  February  25,  1804. 


An  Act  ratatini;  lo  the  recording,  i  ^ 
rolling  of  ship*  or  tmmIi  in  the  district  of  Oilsu*. 
Be  it  enacUd,  fc,  That  any  ship  or  TesaalpiN- 
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seased  of  and  sailii)(|[  under  a  Spanish  or  French 
register,  and  beloDging,  on  the  twentieth  day  of 
December,  ooe  ihoUBand  eight  hondred  and  three, 
and  continuing  to  belong  wholly  to  any  citizen  or 
citizens  of  Ihe  United  States,  then  residing  within 
the  territoriea  ceded  to  the  United  Slates,  by  Ihe 
treaty  of  the  thirtieth  of  April,  one  thousand 
eight  hundred  and  tbr«e,  between  the  United 
States  and  the  French  Republic,  or  to  any  person 
or  persotiB  being/oa  the  said  thirtieth  day  of  April, 
an  inhabilBnt  or  inhabitants  of  the  said  ceded 
territories,  and  who  continue  to  reside  therein, 
and  of  which  the  master  is  a  citizen  of  the  United 
States,  or  an  inhabitant  as  ^foresaid,  may  be  regis- 
tered, enrolled,  and  licensed  in  the  manner  pre- 
scribed by  law;  and  being  so  registered,  enrolled, 
or  licensed,  shall  be  denominated  and  deemed  a 
ship  or  Tessel  of  the  United  States,  and  entitled  to 
the  benefits  granted  bv  any  law  of  the  United 
Slates  to  ships  or  vessels  thereof :  Provided,  That 
it  shall  bf.  lawful  for  the  collector,  to  whom  ap- 
plication shall  be  made  for  a  eertificate  of  registry, 
enrollment,  or  license,  for  such  ship  or  vessel, by 
any  citizen  or  inhabitant  as  aforesaid,  to  make 
atich  variations  in  the  forms  of  the  oaths,  certifi- 
cates, and  licenses,  as  shall  render  them  applica- 
ble CO  the  cases  herein  intended  to  be  provided 
for:  And  provided,  aito^  That  every  such  inhab- 
itant applying  as  aforesaid,  shall,  prior  to  bis  being 
entitled  to  receive  such  ceitificale  of  resisCry.  en- 
rollment,  or  license,  deposit  with  the  collector,  the 
register  and  other  papers  under  which  such  ship 
or  vessel  had  been  navigated;  and  aUo  lake  and 
subscribe,  before  the  ooflector  (who  is  hereby  au- 
thorized to  administer  the  same)  the  following 
oath :  "  1,  A  B,  do  swear  (or  affirm)  that  1  will 
he  ftitbful  and  bear  true  allegiance  to  the  United 
Stales  of  America,  and  that  I  do  entirely  renounce 
and  abjure  all  allegiance  and  fidelity  to  ever^  for- 
eign Prince,  Potentate,  State,  or  Sovereignty 
whatever,  and  particularly  to  the  King  of  Spain 
and  the  French  Republic." 

Sec.  2.  And  be.it further  enacted,  That  the  in- 
habitants of  the  said  ceded  lerriiory,  who  were  resi- 
dents thereof  on  the  thirtieth  day  of  April,  one 
thousand  eight  hundred  and  three,  who  shall  take 
the  oalh  aforesaid,  and  who  continue  to  reside 
therein,  or  citizens  of  the  United  Slates,  residents 
of  said  ceded  territory,  shall  be  entitled  to  all  the 
benefits  and  privileges  of  owning  ships  or  vessels 
of  the  United  Stales,  to  all  intents  and  purpo- 
ses, as  if  they  were  residentcitizensof  the  United 
States. 

Approved,  February  Z5,  1804. 


Be  it  enacted,  f  c,  That  the  persons  to  whom 
military  pensions  have  been  heretofore  granted 
and  paid  liy  the  State  of  South  Carolina,  in  pur- 
suance of  the  resolves  of  the  United  Stales  in 
Congress  assembled,  for  the  payment  of  pensions 
to  the  invalids  who  were  wounded  and  di.<abled 
dtuiog  the  late  war  with  Qreat  Britain,  and  who 
hare  not  been  placed  on  Ihe  books  in  the  office  of 


the  Secretary  for  fhe  Department  of  War,  shall 
b*,  and  the  same  hereby  are,  directed  to  be  placed 
on  said  books,  and  theii  said  pensions  shall  be  here- 
after paid  by  the  United  Slates,  in  the  same  man- 
ner as  to  oiher  pensioners  of  the  United  States, 
out  of  the  funds  already  appropriated  for  that 
purpose. 

Sec  2.  And  be  itfarther  enacted.  That  in  placing 
the  names  of  pensioners  on  the  books,  pursuant  to 
the  direclions  contained  in  the  faregaiog  section, 
the  Secretary  of  War  shall  be  guided  by  a  certifi- 
cate from  Ihe  State  of  South  Carolina,  when  the 
same  shall  be  delivered  lo  him,  under  the  proper 
authenticalions,  which  cerlificate  shall  specify  ihe 
names  of  nensioners  and  sums  of  pension ;  and 
likewise,  that  they  have  not  been  paid  since  March 
ibe  fourth,  one  thousand  seven  hundred  and  eigh- 
ty-nine, by  said  Slate ;  which  ceiiificaie  shall  be 
recorded  in  the  books  of  the  Department  of  War, 
and  the  original  kept  on  file,  And  each  officer, 
non-commissioned  officer,  and  soldier,  whose 
name  shall  be  placed  on  the  said  list  as  s  pen- 
sioner, in  conformity  to  the  provtsioDs  of  this  act, 
or  in  case  of  the  death  of  any  stich  officer,  non- 
commissioned officer,  or  soldier,  his  heirs  or  legal 
rcprese  Ota  lives  shall  receive  a  sum  equal  lo  the 
arrears  of  his  pension,  whjch  shall  ha?e  accrued 
from  and  after  the  fourth  day  of  March,  one  thoU' 
sand  seven  hundred  and  eighty-nine,  until  Ihe  pas- 
sage of  ihis  act,  or  until  the  death  of  such  pen- 
sioner, as  aforesaid,  as  the  case  may  he;  which 
arrearages  shall  be  dsceriained  and  certified  by 
ihe  Register  of  the  Treasury  in  the  same  manner, 
and  under  the  same  restrictions  as  are  contained 
in  the  act  passed  on  the  eleventh  day  of  August 
one  thousand  seven  hundred  and  ninety,  entitled 
"An  act  for  the  relief  of  persons  therein  mention- 
ed or  described :"  Provided,  That  ibe  commuia- 
tion  of  half-pay  which  may  have  been  received 
by  any  commissioned  officer  entitled  to  a  pension, 
as  aforesaid,  shell  first  be  returned  by  such  officer  . 
into  the  Treasurv  of  the  United  Slates,  or  shall  be 
deducted  from  the  arrears  of  pension  directed  to 
be  paid  by  this  acl. 

Approved,  March  3, 1S04. 

An  Act  to  allow  drawbacks  of  duties  on  goods,  wares, 
and  aerchandise,  tianspoiled  by  land,  in  the  caaea 
tiierein  mentioned. 

Be  it  enacted,  ^c,  That  all  goods,  wares,  and 
merchandise,  duly  irnported  into  eiiher  of  chedis* 
Iricts  of  Boston  and  Charleston,  Salem  and  Bev- 
erly, Newburyporl,  Ipswich,  or  Marblehead,  in 
the  State  of  Massachusetts,  which  shall  be  trans- 
ported by  inland  conveyance  along  the  turnpike 
or  other  main  road  into  another  o7  the  said  dis- 
tricts, and  be  therefrom  exported  to  anyforeisu 
Sort  or  place,  shall  be  entitled  lo  Che  benefit  of  a 
rawback  of  the  dulies  upon  such  exporlaCion, 
under  the  same  provisions,  regulations,  restric- 
tions, and  limitations,  as  if  the  goods,  wares,  and 
merchandise,  were  transported  coastwise  from 
one  lo  another  of  the  said  districts,  and  alsoupOB 
the  conditions  specified  in  ibe  sevenly-ninih  sec- 
lion  of  the  act,  entitled  "An  act  lo  regulate  the 
collection  of  duties  on  imports  and  tonnage." 
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Sec.  2.  And  be  it  further  enabled.  That  all 

Saods,  wares,  and  mprcnandisp,  duly  imported  into 
le  dislrict  of  Delaware,  may  be  transporled  lo 
the  same  places,  in  ihe  same  manner,  and  on  the 
aame  conditiona  wilh  ^oods,  wares,  and  merchnii' 
dise,  duly  imported  into  ihe  districts  of  Philadel- 
phia, New  York,  or  Baltimore,  and  shall  in  like 
manner  be  eatitled  lo  the  benefit  of  a  drawback 
of  the  duties  (hereon,  upon  exportation  to  any 
foreign  port  or  place,  agreeably  lo  the  provisions 
contained  in  the  seven ly-ninih  seclloa  of  an  act, 
entitled  "An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnage:"  and  (hat  ail  soods, 
wares,  and  merehandif^e,  which  being  duly  iio- 
ported  into  the  districts  of  Pbiladelpliia,  New 
York,  or  Baltimore,  shall  be  exported  from  the 
district  of  Delaware,  shall  al«o  be  entitled  to  the 
benefit  of  a  drawback  of  the  duties  on  the  same, 
in  the  same  manner,  and  on  the  same  conditions, 
which  are  prescribed  by  the  said  seventy-ninih 
section  of  the  act  aforesaid,  for  goads,  wares,  and 
merchandise,  which,  being  duly  imported  into 
Baltimore  or  New  York,  shall  be  exported  from 
Philadelphia. 
Approved,  March  3,  1804, 

An  Act  further  to  amend.the  act,  entilled  "An  act  to 
laj  and  collect  a  direct  tax  within  the  United 
Sutes." 


tion,  or  by  whom  any  tract  of  land  may  have 
been  sold  tor  Don-payment  of  such  lax,  and  where 
the  time  limited  by  law  for  the  redemption  ' 
auch  lands  shall  not  have  expired  before  the  pai 
W  of  this  act,  to  transmit,  within  three  moni 
after  the  passing  of  this  act,  correct  transcripts  of 
the  lists  of  all  tlie  tracts  of  land  or  lots,  which 
have  been  sold,  either  in  whole  or  in  part,  for  non- 
)»yment  of  the  said  lax  before  the  passing  of  this 
act,  to  the  supervisor  or  to  the  officers  to  whom 
the  duties  of  supervisor  may  have  been  transfer- 
red ;  or  in  case  there  be  no'  such  person,  to  the 
marshal  of  the  district  within  which  such  lands 
may  lie;  and  the  said  collectors  shall  likewise 
transmit  to  ihe  same  officer,  within  three  months 
after  the  completion  of  any  sale  made  subsequent 
to  the  passing  of  this  act,  similar  transcripts  of 
the  lists  of  all  the  tracts  of  land  or  lots  which 
Bbatl.  after  the  passine  of  this  act,  be  sold,  either 
in  whole  or  in  part,  for  non-payment  of  the  saiij 
tax,  which  several  transcripts  shall,  in  every  case, 
specify  the  tract  or  lot  sold,  in  whole  or  in  part, 
the  quantity  of  land  which  has  been  sold,  the 
time  when  sold,  the  amount  of  lax,  charges,  and 
costs  for  which  it  vas  sold,  and  the  amount  paid 
by,  and  the  name  of,  the  purchaser;  and  shall  also 
designate  all  those  tracts  or  lois  which  shall  have 
been  redeemed  by  the  original  proprietors,  or  for 
their  benefit,  in  conformity  with  the  provision: 
for  that  purpose  heretofore  enacled  ;  and  it  shall 
also  be  tne  duty  of  the  said  collectors  to  pay  over, 
within  Ihe  time  aforesaid,  to  the  officer  to  whom 
the  above-mentioned  transcripts  may  have  been 
transmitted,  theamount  of  all  the  moneys  paid  to 
them  by  or  for  the  benefit  of  any  original  proprie- 


tor of  lands  or  lots  sold  for  non-payment  of  Ibe 
tax,  and  subsequent  to  such  sale  redeemed  in  con- 
formity of  law,  by  or  for  such  proprietor,  whieb 
shall  not,  at  the  time  of  transmitting  the  said 
transcripts,  have  been  repaid  by  such  cullector  to 
the  puruhaser  of  such  lands  or  lots:  And  any  col' 
lector  failing  to  comply  with  the  provisioo*  of 
this  section,  or  with  any  of  them,  shall  forfeit 
and  pay  ihe  sum  of  one  thousand  dollars  witli 
costs  of  suit. 

Sec.  2.  And  be  it  further  enoj^ted.  That  if  any 
collector  shall  fail  to  transmit  the  tran)cnpti  re- 
quired by  the  first  section  of  this  act  withu  th« 
time  aforesaid,  it  thall  be  the  duty  of  the  su- 
pervisor, officer  acting  as  supervisor,  or  marshal, 
as  the  case  may  be,  of  the  district  within  whtcb 
the  collection  district  of  such  collector  may  be.io 
prepare  within  six  months  after  the  passing  of 
this  act.  from  the  lists  or  such  other  documents  ai 
may  be  in  his  possession,  a  similar  trnDscnpt  of 
the  list  of  lands  which  such  collector  h>d  b*  vir- 
tue of  the  second  section  of  the  act,  eotitlea  "An 
aci  to  amend  an  act  to  lay  and  collect  a  dimi 
tax  within  the  United  States,"  been  authorized 
to  sell  for  non-payment  of  the  said  tax ;  which  list 
shall  likewjfe  specify,  in  every  casi^,  the  IiacI  or 
lot  described  in  the  original  assessment,  and  the 
amount  of  tax,  charges,  and  costs,  for  which  it 
was  liable  to  be  sold  ;  and  any  supervisor,  officer 
acting  as  supervisor,  or  marshal,  as  the  case  mar 
be,  failing  to  comply  with  the  provisions  of  ihu 
section  shall  forfeit  and  pay  the  sum  of  fire  ban- 
died  dollars,  with  costs  of  suit. 

Sec.  3.  And  be  it  fwiher  enacted,  That  it 
shall  be  the  duly  of  the  supervisory  officers  acting 
as  supervisors,  or  marshals,  as  the  case  may  bc^ 
ibii  the  be  fore-men  I  ion  ed  traascripii,  wb«- 


lisls,  and  whenever  required  withia 
the  time  limited  by  law  for  the  redemption  of 
lands,  or  lots,  thus  sold,  to  any  person  wisoiog  to 
ascertain  whether  any  tract  of  land  or  lot  ana 
been  sold  for  non-pajment  of  the  tax,  to  receire, 
within  the  same  period,  from  any  person  teodet- 
ing  thesamCj  the  amount  of  the  lax,  charges,  and 
costs,  for  which  any  such  tract  of  land  or  lot  has 
been  sold,  with  the  interest  which  shall  have  ac- 
crued on  ihe  same  as  fixed  by  taw.  and  execDie  a 
receipt  for  the  same ;  whit:b  payment,  by  whom- 
soever  made,  shall  always  be  considered  to  be 
made  for  the  benefit  of  the  original  proprietor; 
and  to  pay  over,  at  any  time,  wiihin  ihe  same  pe- 
riod, when  applied  for,  the  moneys  and  interest 
eceived  from,  or  for  any  original  proprietors,  who 
hall  have  availed  themselves  of  the  Hght  of  re- 
leeming  their  lands,  agreeably  to  law,  to  ifae  per- 
on  who  may  have  purchased  the  Iract  of  land  or 
ot,  so  redeemed,  when  the  same  was  sold  for  non- 
payment of  the  lax,  or  lo  the  representative  of 

ch  person. 

Sec.  4.  Atid  be  it  further  enacted,  That  it  shall 
be  the  duly  of  ihe  said  supervisor,  person  acting 
~~  supervisor,  or  marshal,  as  the  case  may  be,  M 

!  at  the  end  of  two  years  after  the  completioa 
of  the  sales  of  lands  sold  within  their  district,  fat 
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Don-piynient  of  ihe  direct  tax,  wilh  the  cirrk  of 
ihe  Jjstrici  coun  wiihin  whose  disirici  such  land; 
may  lie,  correct  Iranscriptn,  .limilar  to  those  pre- 
scnbe*!  bv  the  first  section  of  this  act.  of  the  lands 
or  lota  sold  in  whole,  or  in  pari,  for  non-paymtm 
of  the  direci  lax,  and  which  shall  not  have  been 
redeemed  by,  or  for,  the  original  proprietor  wiihin 
the  said  two  years;  and  also  to  pay  into  the  clerk's 
office  of  the  said  coun,  for  the  use  of  the  pur- 
chaser, or  his  represeatalivcs,  any  monefs  remain- 
ing in  their  hands  which  shall  have  been  paid  by 
such  ohgiasl  proprietors,  as  shall  hare  availed 
themselves  of  the  right  of  redemption.  And  it 
shall  also  be  the  duty  of  the  said  supervisors,  offi- 
cers acting  as  supervisors,  or  manhels,  as  the  case 
may  be,  when  any  collector  shall  hare  failed  to 
traosmil  to  thera,  or  anjr  of  them,  the  tranjcripla 
of  the  lists  of  lands  sold  for  non-payment  of  the 
tax,  as  required  by  the  first  section  of  this  act,  to 
£le  with  the  clerk  of  the  said  district  court  the 
receipts  giren  by  sncb  collector,  either  for  the 
purchase-money  of  lands  or  lots  ihos  sold,  to  the 
purchasers,  or  lor  the  redemption  t>f  the  same,  to 
original  proprietors  which  shall  have  been  deliv- 
ered by  the  purchasers,  or  original  propriptors,  as 
the  case  mar  be,  of  lands  or  lots  thus  sold,  to  the 
said  supervisors,  officers  acting  as  supervisors,  or 
marshals,  in  the  maonet  and  within  the  time  pre- 
scribed by  this  act. 

Sec.  5.  ilnd  Aet'iyifrtAerenacfed.  That  ibe  sev- 
eral marshals,  for  the  time  being,  of  the  said  dis- 
trict courts,  shall  alone  have  the  authority  in  all 
casek  where  the  time  limited  by  taw  for  the  re- 
demption of  lands  sold  shall  not  baVe  expired  be- 
fore thfr  passing  of  this  aet,  and  they  are  hereby 
authorized  and  required,  to  execute  deeds  for  so 
much  of  the  said  lands  and  lots  as  shall  have  been 
sold  to  satisfy  the  amount  of  the  direct  tax.  charg- 
es, and  eosts,  due  thereon,  and  which  shall  not 
have  been  redeemed  by  or  for  the  original  propri- 
etor, within  the  time  limited  by  law,  to  the  pur- 
chaaers  of  such  laods  or  lots,  or  their  lej^al  repre- 
sentatives :  Prxmded,  however,  and  it  i»  fitrther 
enacted.  That  no  such  deed  shall  be  executed  ex- 
cept for  lands  or  lots  contained  in  the  transcripts 
filed  with  the  clerk  of  the  proper  district  court, 
in  coDformiiy  with  the  preeediiiK  section,  or  un- 
less the  purchaser  of  any  tract  of  land  or  lot  sold 
for  noo-paymeni  of  the  tax,  shall  have  failed  with- 
in three  months  after  the  passing  of  this  act,  or 
within  three  months  after  such  sale,  with  the  su- 
pervisor, officer  acting  as  supervisor,  or  marshal, 
as  the  case  may  he,  a  receipt  from  the  collector 
for  the  pure  base- money,  dated  wiihin  thirty  days 
suhsequenl  to  such  sale, and  specifying  disliiiclly, 
the  original  description  of  the  land  assessed  and 
the  quantity  sold:  And  provided,  alto.  That  no 
such  deed  shall,  in  any  case,  be  execuled  for  any 
land  purchased  by  or  for  a  collector  of  the  direct 
lax,  and  not  contained  in  the  transcript  filed  with 
the  clerk  of  the  district  court ;  nor  for  any  land, 
although  not  returned  as  redeemed  by  the  col 
lector,  which  shall  appear  by  a  certificate,  or  re- 
ceipt of  the  said  collector,  filed  with  the  sopervi- 
sor.  or  officer  acting  as  supervisor,  or  marshal,  as 
the  caie  may  be,  before  the  cotOFleiiod  of  two 


years  after  the  sale  of  such  land,  and  liled.by  such 
officer  with  the  clerk  of  the  court,  in  conformity 
with  the  preceding  section,  to  have  been  redeem- 
ed by  or  for  the  original  proprietor  by  payment  of 
the  tax,  charges,  costs,  and  interest,  lo  the  said 
collector  previous  to  the  time  limited  by  the  first 
section  of  this  act,  for  the  tranE^mission  of  irsn- 
scripts  by  the  collectors  of  the  direct  tar. 

Sec.  5.  And  beil  further  enacted,  That  where 
any  lot  or  tract  of  land  shall  have  been  sold  before 
the  passing  of  this  act  for  non-payment  of  the  di- 
rect tax,  and  for  a  larger  sum  than  the  amount  of 
such  tax,  with  the  legal  charges  and  costs,  the 
coMecior  of  the  said  lax  shall  be  accountable  to 
the  purchaser  for  the  excess  of  money  paid  by 
Kuch  purchaser  beyond  the  amount  of  such  tax, 
charges,  and  costs;  and  deeds  shall  be  executed 
in  favor  of  such  purchasers  only  for  so  much  of 
the  land  as  shall  bear  the  same  ratio  to  the  whole 
quamiiy  of  (and  sold  as  the  amount  of  the  tax, 
charges,  and  costs,  hear  to  the  sum  for  which  the 
land  was  sold  ;  and  whenever  a  deed  shall  be  ex- 
ecuted for  a  part  onlv  of  any  tract  of  land  not  de- 
scribed previous  to  the  sale,  such  part  shall  be  laid 
off  at  the  expense  of  the  purchaser,  under  the  di- 
rection of  the  district  court,  and  in  conformity 
with  the  instructions  given  to  the  collector  by  the 
supervisor,  or  officer  acting  as  supervisor,  respect- 
ing the  salen  ol  lands  sold  for  non-pnyment  of 
dirrcttai:  Provided  That  hereafter  it  shall  not 
be  lawful  for  any  collector  of  the  said  tax  to  sell 
more  of  arty  lot  or  tract  of  land  than  will  pay 
the  amount  of  such  tax,  with  the  legal  charges 

Sec.  7,  And  be  it  further  enacted,  That^fortbe 
services  prescribed  by  this  act,  the  rollowing  feea 
shall  be  allowed  and  paid  by  the  parlies  respec- 
lively,  that  is  to  say  : 

To  every  supervisor  for  examining  the  tran- 
scripts of  land  sold,  twenty-five  cents;  for  receiv- 
inr  payment  of  the  tax,  charges,  and  costs  for 
which  any  tract  of  land  or  lot  may  have  been  sold, 
in  whole  or  in  pari,  fifty  cents;  and  for  liling  a 
certificate  or  receipt  of  the  collector,  deposited  by 
the  purchaser,  or  orieinal  proprietor,  six  cents. 

To  the  marshal  of  (be  court,  one  dollar  for  pre- 
paring and  eieruting  a  deed. 

Approved,  March  3,  1804. 


Be  it  enacted,  f  c.,  That,  for  the  expenditure  of 
the  civil  list  in  the  present  year,  including  the  con- 
tingent expenses  of  the  several  Depanments  and 
ofiicers ;  for  the  compensation  of  the  several  loan 
officers  and  their  clerks,  and  for  books  and  sta- 
tionery For  the  same;  for  the  payment  of  annui- 
ties and  grants;  for  the  support  of  the  Mint 
establishment ;  for  the  expenses  of  intercourse 
with  foreign  nations;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  niers ;  and  for 
satisfying  certain  miscellaneous  claims,  the  fol- 
lowing sums  be,  and  the  »ame  hereby  are,  respec- 
tively appropriated,  that  is  to  say  : 

For  compensatioDa  granted  by  Uw  to  the  mem- 
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bera  of  ihe  Senate  aod  House  of  Representatives, 
their  officers  and  atiendanis,  eslimaled  for  a  ses- 
sioD  of  four  months  and  a  half  coutiDuaace,  ona 
handred  and  niaely-eight  ihousaad  oine  hundred 
and  sixiy-fiTe  dollars. 

For  the  expense  of  firewood,  statioaery,  print- 
iDg,  and  alt  other  coDtiogenl  expenses  of  botb 
Houses,  inclading  the  expense  of  printing  the 
President's  Message  of  the  IweDty-third  of  De- 
cember, one  thousand  eight  hundred  and  two, 
with  the  accoEDpaoying  documents,  thirlf-two 
thousand  seven  hundred  dollars. 

For  the  purchase  of  books  for  the  use  of  both 
Houses  of  Congress,  the  balance  of  (he  former  ap- 
propriation being  carried  to  the  credit  of  the  sur- 
51us  fund,  two  thousand  seven  bundled  and  three 
oltars  aod  five  cents. 

For  furniture  for  the  House  of  Representatives, 
being  an  expense  incurred  in  the  year  one  thou- 
sand eight  hundred  and  three,  twelve  hundred 
dollars. 

For  compensation  tolhePresident  and  Vice  Pre- 
sident of  (he  United  States,  thirty  thousanddoilars. 

For  compensation  to  the  Secretary  of  State, 
clerks,  aod  persons  employed  in  that  Department, 
eleven  thousand  three  hundred  and  sixty  dollars. 

For  the  incidental  and  contingent  expenses  in 
the  said  Department,  four  thoutand  eight  hundred 
dollars. 

For  printing  and  distributing  copies  of  the  laws 
of  the  Gis(  session  of  the  eighth  Cbngress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  handred  and  fifty  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office,  in- 
cluding those  engaged  in  the  business  belonjing 
to  the  Fate  office  of  the  Commissioner  of  the  Rev- 
enue, fourteen  thousand  and  ninety-two  dollars 
and  eighty-seven  cents. 

For  expenses  of  translating  foreign  languages, 
illowance  to  the  person  employed  in  receiving 
and  transmitting  passportsandsea-letters,  station- 
ery, and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his  of- 
fice, twelve  thousand  nine  hundred  and  seventy- 
seven  dollars  and  eight  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
ler's office,  eight  hundred  dollars. 

For  defraying  (he  expense  of  preparing  new 
certificates  of  r^istry  for  ships  and  vessels,  in 
conformity  with  the  law  of  the  second  of  March, 
one  thousand  eight  hundred  and  three,  four  thou- 
sand five  hundred  dollars. 

For  compensation  to  the  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
twelve  thousand  two  hundred  and  twenty  dollars 
And  ninety-three  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  office  of 
Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 

EersoDs  employed  in  his  office,  six  thousand  two 
undred  and  twenty-seven  dollars  and  forty-five 


For  the  expense  of  stationery,  printing,  aitd  id- 
cidental  and  contingent  expenses  in  the  Trcasv- 
rer'a  office,  three  hundred  dollars. 

For  compensation  to  the  Register  of  the  Treas- 
ury, clerks,  and  persons  employed  in  bis  office, 
sixteen  thousand  and  fifty-two  dollars. 

For  expense  of  stationery  and  printing,  (iDclod- 
ing  books  for  the  public  slock,  and  for  the  arrange- 
ment of  the  marine  papers,)  two  ihousand  eight 
hundred  dollars. 

For  the  expense  of  printing  and  trtiumitiinc 
the  certificates  of  Ihe  six  per  cent,  stock,  created 
by  virtue  of  the  act  of  the  tenth  of  November, 
one  thousand  eight  hundred  and  three,  one  thcft- 
sand  five  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Coifr 
missioners  of  the  Stoking  Fund,  two  hondrtd 
and  fifty  dollars. 

For  compensation  of  the  clerks  employed  fur 
the  purpose  of  making  draughts  of  the  several 
surveys  of  land  in  the  Territory  of  the  Uniirf 
States  Northwest  of  the  river  Ohio,  and  in  keep- 
inr  the  books  of  the  Treasury  in  relation  to  the 
safes  of  lands  at  (he  several  land  offices,  two 
thousand  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollan: 

For  defraying  the  expenses  incident  to  the 
stating  and  printing  the  public  accounts  for  the 
year  one  thousand  eight  hundred  and  four,  one 
thouiand  two  hundred  dollars. 

For  purchasing  books,  maps,  and  charts,  for  the 
use  of  the  Treasury  Department,  four  hundred 
dollars. 

For  compensation  to  a  superintendent  em- 
ployed to  secure  the  buildings  and  records  of  the 
Treasury,  during  the  year  one  thousand  eight 
hundred  and  four,  including  the  expense  of  two 
watchmen,  and  for  the  repair  of  two  fire  ensinet, 
and  other  incidental  expenses,  one  thousaitd  one 
hundred  dollars. 

For  compensation  to  Secretary  of  War,  clerb^ 
and  persons  employed  in  his  office^  eleven  thou- 
sand two  hnndred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing 
and  other  contingent  expenses  of  the  office  m 
the  Secretary  of  War,  inclading  certain  contin- 
gent expenses  incurred  in  the  year  one  thousand 
eight  hundred  and  one,  one  thousand  one  hun- 
dred and  fifty  dollars  and  two  cents. 

Forcompensation  to  the  Accountant  of  the  War 
Department,  clerks,  and  persons  employed  in  his 
office,  ten  thousand  nine  hundred  and  ten  dollars. 

For  contingent  expenses  in  the  office  of  (he  Ac- 
countant of  the  War  Department,  one  thousand 
dollars. 

For  compensation  to  clerks  employed  in  the 
Paymaster's  office^  one  thousand  eisht  hundred 
dollars. 

For  fuel  in  ibe  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Publie 
Supplies,  clerks,  and  persons  employed  in  his 
office,  including  a  sum  of  twelve  hundred  dollars 
for  compensation  to  his  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  ihonsand  seven  hundred  and  itiiietf- 
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nine,  and  for  expense  of  statloaery,  store  rent,  a 
fuel  for  tbe  said  office,  four  tbousaod  eight  tii 
dred  dollars. 

For  extra  ezpeoses  incurred  by  the  removal  of 
the  office  of  Purveyor  of  Public  Supplies  from 
Fhiladelpbia  to  GermnDtowo,  in  the  year  one 
thonsand  eiebt  hundred  and  three,  two  hundred 
and  three  dollar*. 

For  compensation  to  the  Secretary  of  the  Navy, 
clerks,  and  persons  employed  in  his  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  statioaery,  printing,  and 
other  contingent  expenses  in  the  office  of  the  Sec- 
retary of  the  Na7/,  two  thousand  dollars. 

For  eompensBlion  to  the  Accountant  of  the 
Mavy,  cleiks,  and  persons  employed  in  his  office, 
including  the  sum  of  one  thousand  one  hundred 
dollars  for  compensation  to  his  clerks,  in  addition 
to  the  sum  allowed  by  the  act  of  the  second  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  ten  thousand  four  hundred  and  ten  dollars. 

For  conlineent  expenses  in  the  office  of  the 
Accountant  of  the  Navy,  seven  hundred  and  fifty 
dollars. 

For  compensation  to  the  Postmaster  General, 
Assistant  Postmaster  General,  clerka,  and  persons 
employed  in  the  Postmaster  General's  office,  in- 
cluding a  sum  of  four  thousaud  five  hundred  and 
ninety-five  dollars,  for  compensation  to  bis  clerks 
in  addition  to  the  snm  allowed  by  the  act  of  the 
second  of  Match,  one  thousand  seven  hundred 
and  ninety-nine,  thirteen  thousand  nine  hundred 
and  fifty-five  dollars.  ' 

For  expense  of  fuel,  candles,  house  rent  for 
ihe  messenger,  stationery,  chests,  &c.,  exclusive 
of  expenses  of  prosecution,  portmanteati.-<,  mail 
locks,  and  other  expenses  incident   to  the  de- 


partment, these  being  paid  for  by  the  Postmaster 
General  out  of  the  lunds  of  th/o"" 
sand  dollars. 


For  compensation  to  the  several  loan  officers, 
thirteen  thousand  three  hundred  and  thirty-three 
dollars  and  thirteen  cents. 

For  compensation  to  the  clerks  of  the  several 
commissioners  of  loans,  and  an  allowance  to  cer- 
tain loan  officers,  in  lieu  of  clerk  hire,  and  to  de- 
fray the  authorized  expenses  of  the  several  loan 
offieea,  thirteen  thousand  dollars. 

For  extra  expenses  occasioned  by  the  removal 
of  the  loan  office  of  Pennsylvania  to  German- 
town,  during  the  summer  of  one  thousand  eight 
hundred  and  three,  three  hundred  and  forty-nine 
dolUrs. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissw>ner  of  Loans  of  the  Stale 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  hundred,  to  the  perma- 
nent seat  of  Government,  two  thousand  dollars. 

For  compensaiion  to  the  Surveyor  General, 
and  the  cletKs  employed  by  him,  and  for  expense 
of  stationery  and  other  contingencies  of  the  Sur- 
veyor General's  office,  three  thousand  two  him- 
dted  dollars. 

For  compensation  to  the  surveyor  of  the  lands 
Mulh  of  the  Stale  of  Tennessee,  clerks  employed 


in  his  office,  stationery,  and  other  contingencies, 
two  thousand  seven  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint : 

The  Director,  two  thousand  dollars; 

The  Treasurer,  one  thousand  two  hundred  dol- 
lars; 

The  Assay»r,one  thousand  five  hundred  dollars; 

The  Chief  Coiner,  one  thousand  live  hundred 
dollars ; 

The  Melter  and  Refiner,  one  thousand  five  hun- 
dred dollars ; 

The  Engraver,  one  thonsbnd  two  hundred  dol- 
lars ;  and  one  clerk,  at  seven  hundred  dollars; 

And  two,  at  five  hundred  dollars  each. 

For  the  wages  of  persons  employed  at  the  dif- 
ferent branches  of  melting,  coining,  carpenters, 
millwrights,  and  smith's  work,  including  the  sum 
of  eight  hundred  dollars  per  annum  allowed  to  an 
assistant  coiner  and  die-forger,  who  also  oversees 
the  execution  of  the  iron  work,  six  thousand  five 
hundred  dollars. 

For  the  repairs  of  furnaces,  cost  of  rollers  and 
screws,  timber,  bat-iron,  lead,  steel,  potash,  and 
for  all  other  contingencies  of  the  Mint,  two  thou- 
sand nine  hundred  dollars. 

For  compensation  to  the  Governor,  judges,  and 
secretary  of  the  Mississippi  Territory,  including 
a  sum  of  eighty-two  dollars  for  the  compensation 
of  one  of  the  judges,  which  has  been  carried  to 
the  credit  of  the  surplus  fund,  five  thousand  two 
hundred  and  thirty-two  dollars. 

For  expenses  ot^stationery,  office  rent,  and  other 
contingent  expenses  in  the  said  Territory,  three 
hundred  and  nfly  dollars. 

For  compensation  to  the  Qovernorj  judges,  and 
secretary  of  the  Indiana  Territory,  five  thousand 
one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and 
other  contingent  expenses  in  the  said  Territory, 
three  hundred  and  fifty  dollars. 

For  the  discbarge  of  such  demands  against  tha 
United  States,  on  account  of  the  civil  department, 
not  otherwise  provided  for,  as  shall  have  been  ad- 
mitted in  a  due  course  of  settlement  at  the  Treas- 
ury, and  which  are  of  a  nature,  according  to  the 
usage  thereof,  to  require  payment  in  specie,  two 
thousand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Departments  of  State,  Treasury,  War, 
and  Navy,  and  ol  the  General  Post  Office,  not 
exceeding  for  each  department,  respectively,  fif- 
teen per  centum,  in  addition  to  the  sums  allowed 
by  the  act,  entitled  ''An  act  to  regulate  and  fix  the 
compensation  of  olerks,"  eleven  thousand  eig{tt 
hundred  and  eighty-five  dollars. 

For  compensation  granted  by  law  to  the  Chief 

istice.  Associate  Judges,  and  District  Judges  of 

e  United  States,  incfuding  the  chief  justice  and 

ro  associate  judges  of  the  District  of  Columbia, 
and  to  the  Attorney  General,  and  including  also 
one  thousand  dollars  for  the  compensation  of  the 
District  Judge  of  Ohio,  for  the  year  one  thousand 
eight  hundred  and  three,  fifty-four  thousand  nine 
hundred  dollars. 

For  compensation  to  the  marshals  of  the  dia- 

iots  of  Maine,  New  Hampshire,  Vermont,  Een- 
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tucky,  Ohio,Ba9l  and  Weal  Tennefuiee,  ooe  thuu- 
saad  four  hundred  dollan. 

Fur  the  like  rompenaarion  ^nted  to  the  seve- 
ral districi  allorneya  of  [lie  iJaited  Slates,  two 
thousand  eight  huodred  dollars. 

For  defraying  theenpensesof  the  supreme,  cir- 
cuit, and  district  court's  of  the  Untied  Slaiea,  in- 
cluding the  District  of  Columbia,  and  of  jurors 
waA  witnesses,  in  aid  of  the  funds  arising  from 
fines,  rurfeiiures.  and  penalties;  and  likewise,  for 
defrayins;  the  expenses  of  prosecution  for  offeacea 
■gaiast  ine  Uaited  SAites,  and  for  safe-keeping  of 
prisaDers,  forty  thousand  dollars. 

For  the  )>ayaient  ai  suodry  pensions  granted 


indred  dollars. 


bf  ibe  late  Guvernm 

Far  the  paycneat  of  an  annuity  granted  to  lae 
children  of  the  late  Cdonel  John  H'lrding  and 
Hajur  Alexander  Truenian,  by  aa  act  of  Con- 
gress nassed  the  fourteenth  of  May,  one  thousand 
eight  hundred  and  six,  sis  hundred  dollars. 

For  the  payment  of  the  annual  allowance  to 
the  invalid  pensioners  of  the  United  States,  tram 
the  fifth  of  March,  one  thousand  eight  hundred 
and  four,  to  the  fourth  of  March,  one  thousand 
eiyht  hundred  and   five,  ninety-eight  thousand 

For  the  maintenance  and  support  of  light- 
houses, beacons,  buoys,  and  public  piers,  and 
slakeage  of  channels,  bars,  and  shoals,  and  cer- 
tain contingent  expenses,  fifty-five  thousand  nine 
hundred   and   fifty-one  dollars  and  thirty-three 

For  the  erection  of  a  H.^hl-house  on  New  Point 
Comfort,  five  thousand  dolbrs,  being  the  amount 
of  a  former  appropriation  carried  lo  the  credit  of 
the  surplus  fund. 

For  the  payment  of  balances  due  on  the  cDn< 
tracts  for  erecting  the  light-houses  on  Old  Point 
Comfort  and  Smith's  Point,  and  for  the  inspec 
tion  of  the  work,  the  balance  of  the  former  ap' 
propriaiions  being  carried  to  the  credit  ef  the 
surplus  fund,  two  thousand  dollars. 

For  erecting  a  light  house  on  Oull'a  Island,  in 
the  sound,  between  Long  Island  and  the  main,  in 
addition  lo  the  sum  heretofore  appropriated  for 
thai  purpose,  three  thousand  five  hundred  dollars. 

For  defraying  the  expenses  incident  to  the 
porchaae  or  erection  of  certain  warehousen  and 
wharves,  under  the  aet  respectii^  quarantine  and 
health  laws,  in  addition  to  the  sums  heretofore 
appropriated  for  that  purpose,  five  thousand  dol- 
lars; and  so  much  of  the  sums  received  on  account 
of  storage  for  merchandise  deposited  in  the  pub- 
Ik  warehouses  under  said  act,  as  may  be  neces- 
sary, is  hereby  appropriated  to  the  erection  and 
repairs  of  the  warehouses,  and  to  carry  the  said 
act  into  effect. 

For  defraying  the  expenses  incident  to  the  val- 
tiBiion  of  lands  and  houses,  and  enumeration  of 
riaves  witbin  the  United  Slates,  as  directed  by  the 
■CI  of  the  ninth  (J  July,  one  thousand  seven  hun- 
dred and  nineiy-eight.  the  balance  of  former  ap- 
propriations having  been  carried  to  the  credit  of 
the  surplus  fund,  three  thousand  dollars. 

For  the  purpose  of  rarryinjj  into  effect  the  i 
of  the  third  of  March,  one  thousand  eight  hi 


dred  and  three,  in  relation  lo  ihe  lands  sautb  of 

the  Slate  of  Tennessee,  in  addition   to  the  aQm 

therein  appropriated,  ten  thousand  dollars. 

For  the  discharge  of  such  miscellaneous  de- 

ands  against  the  United  States,  not  otherwise 

provided  for,  as  shall  have  been  admitted  in  dne 

lurse  of  settlement  at  the  Treasury,  and   irhich 

e  of  a  nature,  acconling  lo  the   u^iage  thereof 

require  payment  in  specie,  four  thousao*!  dol- 

For  furniture  for  the  President's  hotise,  being 
the  balance  of  a  former  appH-oprialioB  carried  lo 
the  credit  of  the  surplus  fund,  one  hsadred  and 
fony-five  dollar*  and  seventeen  ceots. 

For  expenses  of  inlereourse  with   foreign  Bk- 

Dns,  including  the  compensation  of  the  Consab 
at  the  several  Barbary  Powers,  foriy-aix  thouaaad 
five  hundred  and  fifty  dollars. 

For  the  other  eifienses  of  the  iniercoiirse  b^ 
iween  the  United  Stales  and  Algiers,  and  other 
Barbary  Powers,  one  hundred  thousand  dollars. 

For  carryinig  into  effect  the  treaty  between  the 
United  Slates  aad  the  Kingof  Spain,  the  balance 
of  former  appropriations  having  been  carried  to 
the  credit  of  the  surplus  fund,  thirir-two  thousand 
seven  hundred  and  forty-seven  dollars  and  tbirtj- 

For  the  relief  and  protection  of  distressed  Ame- 
rican seamen,  ten  thousand  dollars. 

For  salaries  of  the  agents  in  Paris  and  Madrid, 
for  prosecutingclaims  in  relation  to  captures,  three 
thousand  three  hundred  and  6fiy  dollars. 

For  satisfying  a  balance  due  lo  John  Haber- 
sham,  late  agent  for  supplying  the  troops  in  Geor- 
gia, nine  ihoasand  and  fifty-five  dollars  and  seven- 
teen cents. 

I  For  the  relief  of  sick  Or  disabled  American  sen- 
jmen  at  New  Orleans,  in  addition  to  the  appropri- 
klions  heretofoie  made  for  that  purpose,  onethon- 
Laitd  dollars. 

I  For  discharging  such  sums  as  maf,  on  settle- 
ment of  their  aeiiouDls  by  the  accottBting  officers 
of  the  Treasury,  be  found  due  lo  persons  whose 
property  was  taken  for  Ihe  use  of  the  militia  em- 
ployed on  the  expedition  to  suppress  the  fotracT 
lasutreetion  in  the  western  counties  of  Pennsyl- 
vania, one  thousand  dollars. 

Sec.  2.  And  be  it  further  enacttd,  That  ibe 
several  apprnpriaiioas  herein-before  made,  shall 
be  paid  and  discharged  out  of  the  food  of  six  hun- 
dred thousand  dollars,  reserved  by  the  act  makiaf 
provision  for  the  debt  of  the  United  States,  aa4 
out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated. 

Sec.  3.  And  be.  U  Jurtkerteiuicted,  That  the  son 
which  shall  be  found  due  on  a  selllemeDt  of  tie 
accounts  of  the  militia  who  served  on  an  expedi- 
tion commanded  by  Major  Thomas  JohasoD 
agaiosi  the  Indians,  in  the  year  one  ibonand 
seven  hundi«dand  ninety-fonr,bepaid  outof  an^ 
moneys  in  the  Treasury  not  otherwise  appropri- 
ated, the  appropriation  made  by  the  act  of  the 
ihirteeath  of  Ma  ^,  one  thousand  eight  bund  red, 
having  been  carried  lo  the  credit  of  the  snrplot 
fund. 

Appcored,  Mnrefa  14, 1804. 
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Be  it  enacted,  ^c,  That  the  aitseol  ofCoDsreiw 
is  hereby  ^ivna  and  declared  lo  an  act  of  the  Gen- 
eral Assembly  of  Vii'giDta,  entiiled  '-An  act  for 
itnpravtng  the  Davigeiion  of  James  river,"  wbich 
act  was  passed  od  tbe  twenty-ihird  day  of  Janu- 
arr,  in  toe  year  ooe  ihoiuaad  eight  hundred  and 
four. 

Approved,  March  16, 1304. 

An  Act  lo  revive  and  continue  in  force  an  td,  eiitilled 
"An  act  foi  tbe  relief  of  the  tefugeea  from  the  Bril- 
lah  Provinces  of  Canada  and  Nova  Scotia." 


provtDces  of  Canada  and  Nuva  Scocia,"  approved 
OD  the  seventh  of  April,  one  thousand  seven  hun- 
dred and  iiiQety-«ight,  shall  be,  and  the  same  is 
hereby  revived  and  continued  iu  force  for  the  term 
of  two  years  from  the  passage  of  this  act,  and 
lonj 


neer. 
Appi 


pproved,  March,  16, 1804. 

An  Act  making  an  appropriation  for  carrying   into 
eflect  tbe  Convention  concludtd  betivecn  the  United 
Stales  and  the  King  of  Spain,  on  the  eleven^  day 
of  August,  one  thousuid  eight  hundred  and  two. 
Be  it  enacted,  f  c,  That,  for  the  purpose  of  de- 
fraying ibe  expense  which  may  arise  in  carrying 
into  effect  the  cooveniion  concluded  beiweea  the 
United  Slates  and  the  King  of  Spain,  on  the  alev- 
enlh  day  of  August,  one  thousand  eifibl  hundred 
and  two,  Ihe  following  sums,  lo  be  paid  out  of  any 
mouevs  in  ihe  Treasury,  not  otherwise  appropri- 
ated, M,  and  tbe  same  are  hereby  appropriated — 
thai  is  to  say  : 

For  the  salaries  of  the  commissioners,  includ- 
ing half  the  ccnipensaijoo  of  tbe  fifth  couimis- 
siooer,  half  ihe  expenses  of  tbe  board,  and  the 
contingent  expenses  of  (be  commissioners  of  the 
United  Slates,  twelve  thousand  seven  hundred 
and  sixty  dollars:  Provided,  That  the  compensa- 
tion to  be  allowed  to  any  of  the  commissioners, 
who  may  be  appointed  in  pursuance  of  tbe  saia 
convention,  shall  not  exceed  the  rate  of  four  ihou- 
sand  four  hundred  and   forty-four   dollars  per 

For  ibe  salary  of  in  agent,  whom  ihe  President 
of  the  United  Slates  is  hereby  authorized  to  ap- 
point, for  the  purpose  of  suppurtiog  the  claims  of 
citizens  of  ihe  United  States  before  Ihe  Board  of 
Commissioners,  and  to  whom  a  compensaiiou,  not 
exceeding  the  rate  of  three  thousand  dollars  per 
annum,  may  be  allowed,  three  thousand  dollars. 

Sec.  2.  And  be  it  juHher  enacted,  That  the 
President  of  the  United  Sialea  be,  and  he  hereby 
is,  authorized  to  make  the  appointment  of  the 
■aid  commissioners  and  agent,  during  the  recess 
of  Ihe  Senate,  and  to  grant  to  the  persons  ibus 
appointed,  commissioos,  which  shall  remain  in 
force  until  Ihe  end  of  the  next  session  of  Congress, 
and  no  1onc>er. 

Sec.  3.  And  be  il  Jurther  ena-ted,  Thiu  Aii 


act  shall  take  effect  and  be  in  force,  from  and  after 
the  day  when  ihe  exchange  of  ratifications  of  the 
said  convention  shall  be  made. 
Approved,  March  16, 1804. 

An  Act  to  provide  for  Light-boose*  and  Buoys  in  the 

caws  therein  mentioned. 

Be  it  enacted,  fc.,  That  as  soon  aa  the  propri- 
etor ofihe  souih  end  or  point  of  St.  Simon's  island, 
in  the  Slate  of  Georgia,  shall  convey,  by  good  ana 
FUfficienl  titles,  unto  ihe  United  States,  so  much 
land  on  the  south  end  of  ihe  said  island  as  the 
President  of  the  United  States  shall  deem  suffi- 
cient and  moat  proper  for  Ihe  site  and  accommo- 
dation of  a  light-bouse,  and  the  jurisdiction  of  tbe 
land,  so  to  be  conveyed,  shall  have  been  ceded  to 
the  United  Slates  by  the  State  of  Georgia,  it 
shall  be  theduty  of  the  Secretary  of  ihe  Treasury 
lo  provide  by  contract,  wbich  shall  be  approved 
by  ihe  President  of  the  United  Slates,  for  build- 
ing a  li^ht-house  thereon,  and  for  furnishing  ihe 
same  with  all  necessary  supplies,  aikd  also  to  agree 
for  the  salaries  or  wages  of  ibe  person  or  persona 
who  may  be  appointed  by  the  Preiideni  for  the 
superintendence  and  care  of  ihe  same.  And  the 
President  is  hereby  authorized  to  make  the  stld 
appoiniments. 

Seo.  2.  And  be  it  farther  enaeUd,  That  the 
Secretary  of  the  Treasury,  under  the  direction  of 
the  President,  be  authorized  and  required  to  cause 
to  be  placed  a  buoy  or  buoys  at  such  place  oi 
places  on  or  near  the  bar  of  Si.  Simon's,  as  rosy 
conduce  to  tbe  safe  pilotage  of  vessels  to  and  from 
the  ports  of  Brunswick  and  Frederica. 

Sec.  3.  Andbe  it  Jurther  enacted,  That  it  shall 
be  lawful  for  tbe  Secretary  of  ihe  Treasury  to 
cause  10  be  rebuilt,  in  such  manner  as  be  may 
the  light-house  at  Clark's  Point 
of  New  Bedford,  in  tbe  State  of 
Massachusetts. 

Sec.  4.  And  bk  *'  farther  enacted.  That  the 
Secretary  of  ihe  Treasuryshall  be,  andbe  is  here- 
by, authorized  and  required  to  cause  a  snlEcient 
light-house  to  be  erected  on  Five-mile  Point,  so 
called,  near  the  entrance  of  the  harbor  of  New 
Haven  in  the  SiHte  of  Conneciicui,  and  to  appoint 
a  keeper,  and  otherwise  provide  for  such  light- 
house at  the  expense  of  the  United  Slates:  Pro- 
vided, That  sufficient  land  for  the  eccommodaiion 
of  such  lighti-house  can  be  obtained  at  a  reasona- 
ble price,  and  the  Legislature  of  Connecticut  shall 
cede  ihe  jurisdiciion  over  the  same  to  the  United 
Slates. 

Sec.  4.  And  he  it  fiiHher  enacted.  That  there 
be  appropriated  for  tbe  purpose  of  defraying  the 
charges  and  expenses  to  be  incurred  in  executing 
the  iwo  first  aectiona  of  this  act,  the  sum  of  seven 
thousand  dollars;  for  rebuilding  the  light-house, 
■s  aforesaid,  al  Clark's  Point,  a  sum  nol  exceeding 
two  thousand  five  hundred  dollars;  and  for  the 
ereciionof  a  light-house  at  tbe  Five-mile  Point 
aforesaid,  a  sum  not  exceeding  two  thousand  five 
huirdred  dollars;  which  sums  shall  be  paid  out  of 
any  moneys  in  the  Treasury  not  otherwise  appro- 
priated. 

Approved,  March  16, 1601. 
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An  Act  gnnting  further  timB  for  locBting  Militu; 
Luid  Warranta,  aod  for  other  purpOMa. 
Be  it  enacted,  fe.,  Tliat  Ihe  act,  entitled  "An 
act  in  addition  to  an  act,  entitled  <An  act  in  addl 
lion  10  an  act  regulating  the  grants  of  land  appro- 
priated for  military  services  and  for  the  Society  of 
the  United  Brethren  for  propazaling  the  Gospel 
among  the  Heathen,"  approved  the  twenty-sixth 
day  of  April,  eighteen  hundred  and  two,  be,  and 
the  aame  is  hereby,  revived  and  continued  in  force 
Ttittil  the  first  day  of  April,  one  thousand  eight 
hundred  and  five:  Provided,  hovwer,  That  the 
holders  or  proprietors  of  warrants  or  registered 
eertificates,  shall  and  may  locate  the  same  only 
on  any  unlocated  parts  of  the  fifty  quarter  town- 
flhips,  and  the  fractional  q^uarler  lownEhlps  which 
had  been  reserved  for  original  holders  by  Tirtur 
of  the  fifth  section  of  an  aot,  entitled  ''An  act  ii 
addition  to  an  act,  entitled  'An  act  regulating  thi 
grants  of  land  appropriated  for  military  services 
and  for  the  Society  of  the  United  Brethrea  foi 
propagating  the  Qo^pel  among  the  Heathen;"  And 
prcnnaed,  alfo,  That  no  holder  or  proprietor  of 
warrants  or  registered  certificates  shall  be  permit- 
led  to  locate  the  same  by  virtue  of  this  act,  unless 
the  Secretary  of  War  shall  have  made  an  endorse- 
ment on  such  warrant  or  registered  certificate 
certifying  that  no  warrant  Las  been  issued  forthi 
same  claim  tomilttaiyhounty  land}and  by  virtue 
of  the  second  section  of  the  act,  entitled  "An 
to  revive  and  continue  in  force  an  act  in  addit 
to  an  act,  entitled  'An  act  in  addition  to  an 
regulating  the  grants  of  land  appropriated  for 
military  services,  and  for  the  Society  of  the  Uni- 
ted Brethren  for  propagating  the  Qospel  amoni 
the  Heathen,  and  for  other  purposes,"  approver 
the  third  day  of  March,  one  thousand  eight  bun- 
dled and  three. 
Approved,  March  19, 1801. 

An  Act  providing  for  the  eipeiuei  of  the  Civil  Govern' 
meot  of  Louisiana. 

Be  U  enacted,  ^c.  That  all  the  moneys  which 
have  been,  or  which  shall  be,  received  by  any  of- 
ficer of  the  United  States,  on  account  of  duties  or 
taxes  within  the  territories  ceded  by  the  French 
Republic  to  the  United  States,  by  the  Treaty  of 
the  thirtieth  day  of  April,  eighteen  hundred  and 
three,  shall  be  paid  into  the  Treasury,  and  ac- 
counted for  in  the  same  manner  as  other  public 
moneys. 

Sec.  2.  And  be  ii  further  enacted,  That,  for  the 
purpose  of  making  a  reasonable  compensation  to 
the  person  or  persons  in  whom  the  powers  of  civil 

SDvernment,  heretofore  exercised  by  the  officers  of 
le  said  territories  under  the  Spanish  and  French 
Governments,  have  been  vested  by  the  President 
of  the  United  States,  and  also  for  defraying  the 
Other  civil  expenses  of  the  said  territories,  from 
the  time  when  possession  of  the  same  was  obtain- 
ed by  the  United  Sutes,  to  the  time  when  a  form 
of  Government  shall,  under  the  authority  of  Con- 
gress, be  established  therein,  a  sum  not  exceeding 
twenty  thousand  dollars,  to  be  expended  under  the 
direcUon  of  the  President  of  the  United  Sutes, 


and  to  be  accounted  for  as  other  pablic  moDeys, 
shall  be  and  the  same  is  hereby,  apmopriated.  to 
be  paid  out  of  way  moneys  io  the  Treasury  not 


Be  it  enacted,  tc.  That  all  persona  who,  being 

indebted  to  the  United  States  for  dniies  on  mer- 
chandise, have  given  bond  therefor,  with  one  or 
more  sureties,  payable  to  the  collector  for  the  dis- 
trict  of  Norfolk  and  Portsmouth,  and  who  hare 
suffered  a  loss  of  property  by  the  late  coofiagiauoD 
in  the  town  of  Norfolk,  shall  be,  and  they  hei^ 
are,  allowed  to  take  up,  or  have  cancelled,  all  booib 
heretofore  given  for  duties  as  aforesaid,  upon  giv- 
ing to  the  collector  new  bonds,  with  one  or  more 
sureties,  to  the  satisfaction  of  the  said  collector, 
for  the  sums  of  their  former  bonds,  respectively, 
payable  in  twelve  mouths  from  aod  after  the  day 
of  payment  specified  in  the  bonds  to  be  labeu  up 
or  cancelled,  as  aforesaid;  and  the  said  collector 
is  hereby  authorized  and  directed  to  give  up  or 
cancel  all  such  bonds  upon  the  receipt  of  other^ 
as  described  in  this  act,  which  last  mentionea 
bonds  shall  be  proceeded  with  in  all  respects  like 
other  bonds  which  are  taken  by  collector  for  da- 
ties  doe  to  Ihe  United  States:  Provided,  /taverer, 
That  Qothiog  in  this  act  contained  shall  extend  to 
bonds  which  had  fallen  due  before  the  nineteenth 
day  of  February  last. 
Approved,  March  19, 1804. 

An  Act  making;  an  appropriation  forSebnjitig  Ihe  ex- 
penses incurred  in  inqairing  into  the  official  conduct 
of  SudugI  Chase  and  Richard  R;lcn,  and  in  conduct- 
ing the  impeschment  against  John  Pickeiing. 
Be  a  enacted,  fc,  That  the  sum  of  two  thoa- 
saod  dollars  be,  and  the  same  is  hereby,  appropri- 
ated, to  be  paid  out  of  any  money  in  the  Treasory 
~".  otherwise  appropriated,  for  the  payment  of 
:h  expenses  as  may  have  oeen  or  hereafter  may 
be  incurred  in  prosecuting  the  inquiry  into  the 
official  conduct  of  Samuel  Chase  and  Richard 
Peters.and  in  conducting  theimpeachmentagaiost 
John  Pickering. 

Sec.  2.  Ana  be  it  further  enacted.  That  to  every 

itnesssumihoned  to  attend  the  Senate  in  support 

of  the  said  impeachment,  there  shall  be  allowed 

for  every  day's  attendance,  the  simi  of  three  dol- 

'  at  the  rate  of  twelve-and-a-half  cents  per 

:oming  from  and  returoing  to  his  place 

of  abode,  for  travelling  expenses. 

Sec.  3.  And  be  itjitrther  enacted,  Thai  any 
other  expense  certified  by  the  chairman  of  any 
committee,  appointed  to  conduct  the  said  inqfliry 
or  impeachment,  to  have  been  authorized  by  htm, 
shall  also  be  allowed  and  paid. 
Approved,  March  19, 1804. 

An  Actforthereliefofthecaplonof^eHoariihaniud 
ship*  Meshouda  and  Mirboha. 
Be  it  enacted  fc,  That  the  sum  of  eight  thou- 
sand five  hundred  and  ninety-four  doRars  and 
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fifiy  ceois^  being  oae  moiety  of  the  ralue  of  tbc 
armed  ship  Meshoutla,  captured  by  the  frieaie 
Joha  Adams,  commaoded  by  Captain  John  Rod- 
gers,  aod  re^tiored  to  the  Emperor  of  Mormico,  he. 
aitd  the  same  is  hereby,  appropriated  for  defraying 
the  expense  of  prize  money  due  lo  the  capiois; 
and  thai  the  further  sum  of  sereo  hundred  and 
tbiriy-ejgbl  dollars  and  Iweniy-Gve  cents  be.  and 
the  same  is  hereby  appropriated  for  defraying  ibe 
expenses  incurred  fur  Ibe  said  ship,  wbil^it  in  pos- 
seasion  of  the  captors. 

&EC.  2.  And  be  it Jurther  enacted,  That  the  fur- 
ther sum  of  five  lliousand  dollars  be,  and  the  same 
hereby  is  appropriated,  for  defraying  the  expense 
of  prize  money  due  to  the  officers  and  crew  of  the 
frigate  Philadelphia,  commaDded  by  Caplaia  W. 
linm  Baiobridge.  bemg-  une  moiety  of  the  value  of 
the  armed  ship  Mirboba,  captured  by  ibe  aforesaid 
frigate  Philadelphia,  and  likewise  leatiired  to  the 
£(uperor  of  Morocco. 

Sec.  3.  And  be  it  further  macted,  That  the 
aforesaid  several  sums  shall  be  divided  amongst 
the  captors  respectively,  in  the  proportion  already 
established  by  law,  for  the  distribution  of  prize 
money,  and  shall  be  paid  out  of  any  moneys  ia 
the  Treasury  not  otherwise  appropriated. 

Approved,  March  19,  1804. 

An  Act  t\lmtiag  the  wMiooi  of  the  Dblriet  CtniTti  of 
the  United  SulMforthe  districts  of  Virginia,  Rhode 
laland,  and  foi  the  district  of  West  Tenne»ee. 
Be  it  enacted,  ^c,  That  the  sessions  of  the  dis- 
trict court  for  the  district  of  Virginia,  directed  by 
law  to  be  held  ia  the  towit  ofNorfolk,  shall  be 
hereafter  held  and  commeDce  on  the  fifteenth  day 
of  June,  and  on  the  fifteenth  day  December,  in 
every  year;  and  tbalthe  sessions  of  the  said  court, 
directed  by  law  to  be  held  in  the  city  of  Rich- 
EQond,  shall  be  held  and  commence  on  the  niae- 
teenth  day  of  May,  and  on  the  nineteenth  day  of 
November,  in  every  year. 

Sbo.  2.  Arui  be  it  further  enacted,  That  when 
either  of  the  said  days  shall  happen  to  he  a  Sun- 
day, the  sessions  of  the  said  court  shall  commence 
on  the  following  day. 

Sec.3.  And  be  it  farther  enacted,  Thatall  writs 
and  process  which  hare  been  issued,  and  all  re- 
cognizances returnable,  and  all  suits  and  other 
S leadings  which  have  been  continued  to  the  said 
isttict  court,  directed  by  law  to  be  holden  in  Nor- 
folk, on  the  third  Tuesday  in  March  nezl,  shall 
be  returned  and  held  continued  to  the  fifteenth 
day  of  June  next;  and  in  like  manner,  nit  writs 
and  process  which  have  been  issued,  and  recog- 
nizances returnable,  and  all  suits  and  other  pro- 
ceeding which  have  been  continued  to  the  said 
district  court,  directed  by  law  to  be  held  in  the 
city  of  Richmond,  on  the  third  Tuesday  in  June 
next,  shall  be  returned  and  held  coDlioued  to  the 
nineteenth  day  of  May  next. 

Sec.  4.  And  be  it  further  enaOed,  That,  from 
and  after  the  first  day  of  April  next,  the  session 
of  the  district  court  for  the  district  of  Rhode 
Island  shall  commence  at  Newport,  on  the  sec- 
oad  Tuesday  in  May,  and  third  Tuesday  ia  Octo- 
8ih  Con.— 41 


ber ;  at  Providence,  the  first  Tuesday  in  August, 
and  the  first  Tuesday  in  February,  annually,  any 

law  to  the  contrary  noiwilhslandinil. 

Sec.  5.  And  be  it  further  enaded,  That  all 
suits,  proce.s!",  and  proce.'dings,  of  what  nature 
or  kind  soever,  pending  in,  or  made  returnable  to 
said  court,  shall,  after  the  naid  first  day  of  April 
nezl,  be  coniinued  over  until  the  next  court  to  be 
held  in  conformity  to  this  act. 

Sec  6.  And  be  it  further  enacted,  That  the 
sessions  of  the  di.slrict  court  for  ihe  district  of 
West  Tennessee,  directed  by  law  to  be  held  in  the 
town  of  Nashville,  shall  be  hereafter  held  and 
commence  oa  the  Thursday  next  succeeding  the 
fourth  Mondays  of  May  and  November,  in  every 

Sear ;  and  that  all  wril-^  and  process  which  have 
een  issued,  and  all  recognizances  returnable,  and 
all  suits  and  other  proceedings  which  have  been 
continued  to  the  said  district  court  directed  by  law 
to  be  held  at  Nashville,  on  the  fourth  Monday  of 
May  next,  sh:ill  be  returned,  and  held  continued 
to  the  Thursday  next  succeeding  the  said  fourth 
Monday. 
Approved,  March  23,  1831. 

An  Act  lupplenientarj  to  the  act,  entitled  "An  act  to 

incorporate  the  subscribeistotheBanfc  of  the  Uiiited 

States." 

Be  it  enacted,  ^c.  That  the  President  and  Di- 
rectors of  the  Bank  of  the  United  Slates  shall  be, 
and  Ihey  are  hereby,  authorized  to  establish  offices 
of  discount  and  deposit  in  any  part  of  the  terri- 
tories or  depcndeocies  of  the  United  States,  in 
the  manner,  and  on  the  terras  prescribed  by  the 
act  to  which  this  is  a  supplement. 

Approved,  March  23, 1804. 

Aft  Act  to  iKeTt«n  the  boundary  of  the  lands  teaerred 
by  the  State  of  Virginia.norlbwHt  of  the  river  Ohio, 
G>r  the  utiihetion  of  her  officen  and  soldiers  OB 
Continental  Eitablishnient,  and  It)  limit  the  period 
for  locating  the  aaid  lands. 

Be  it  enacted,  f  c,  That  (he  line  run  under  the 
direction  of  the  Surveyor  Oeneral  of  the  United 
States,  from  the  source  of  the  Little  Miami,  to- 
wards the  source  of  the  Scioto,  and  which  bmda 
on  the  east  the  surveys  of  the  lands  of  the  United 
States,  shall,  together  with  its  course  continued 
to  the  Scioio  river,  be  considered  and  held  as  the 
western  boundary  llQe,  north  of  the  source  of  the 
LiilleMiami,  of  the  territory  reserved  by  the  State 
of  Virginia,  between  the  Little  Miami  and  Scioto 
rivers,  for  the  use  of  the  officers  and  soldiers  of 
the  CoQtinentsllioe  of  that  Slate:  Provided,  That 
the  State  of  Virginia  shall,  within  two  years  af- 
ter the  passing  of  this  act,  recognise  such  line 
as  the  boundary  of  the  said  territory. 

Sec.  2.  And  be  it  fitrther  enacted.  That  all  the 
officers  and  soldiers,  or  their  legal  representatives, 
who  are  entitled  to  bounty  lands  within  the  above- 
mentioned  reserved  territory,  shall  complete  their 
loealious  within  three  years  afYer  the  pasning  of 
this  act,  and  every  such  officer  and  soldier,  or  his 
legal  representative,  who^e  bounty  land  has,  or 
shall  have  been  located  within  that  part  of  the 
said  territory,  to  which  the  Indian  title  has  beea 
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extinguished,  shall  make  reiuro  of  his  or  ibeir 
gurv(')>s  10  the  Srcreiarjr  of  the  Dfparimeol  of 
War,  wiihio  fire  years  after  t lie  passing  of  this 
act,  and  shall  also  exhibit  and  file  with  the  said 
Secretary,  and  within  ihe  same  lime,  the  otigioal 
warrant  or  warrants  under  which  be  claims,  or  a 
certified  copy  thereof,  under  the  seal  of  tbe  office 
where  the  said  warranlH  are  legally  kept ;  which 
warrant,  or  certified  copy  thereof,  shall  be  suffi- 
cienl  evidence  that  the  grantee  therein  named,  or 
the  person  under  whom  such  grantee  claims,  was 
originally  entitled  to  such  bounty  land  ;  and 
CTery  person  eniiiled  to  said  lands,  and  thus  ap- 
plying shall  ihrreupon  be  entitled  to  receive  a 
patent  in  the  manner  prescribed  by  law. 

Sec.  3.  And  be  it  furllier  enacted,  That  such 
pari  of  the  above-mentioned  reserved  territory  as 
shall  not  have  been  located,  and  those  tracts  of 
land  within  that  part  of  the  said  lertilury  to  which 
the  Indian  title  has  been  extinguished,  the  surveys 
whereof  ^hnll  not  have  been  returned  to  the  Sec- 
retary of  War,  within  the  time  and  times  pre- 
scribed by  thia  act,  shall  iheocerorth  be  released 
from  any  claim  or  claims  for  such  bounty  lands, 
and  Bhafl  be  disposed  uf  in  conformity  with  the 
provisions  of  the  act,  entitled  "  An  act  id  addition 
to,  and  modilicalion  of  the  propositions  contained 
in  the  act,  entitled  'An  act  to  enable  Ihe  people  of 
the  eastern  division  of  ibe  Territory  Northwest  of 
the  river  Ohio,  to  form  a  Consiitution  and  State 
{government,  and  for  the  admission  of  such  State 
iDio  the  Union,  on  an  equal  fooling  with  the  origi- 
nal States,  and  for  other  purposes." 

Approved,  March  23,  1S04. 


In  !Vorlli  Carolina— F iota  Woodstock  to  Hyde 
Court  house  J  from  Halifax  to  Tarborough  ;  and 
from  Tarborough  to  Louisburg. 

In  Virginia— From  Lexington,  by  Amherst 
Springs,  10  Cabelsborougli;  from  Pendleton  Court- 
house to  Bath  Court-house,  and  from  Alexandria 
lo  PiKaiaway,  in  Maryland, 

In  Kenlvcfty—FTom  Hartford,  by  Vienna,  to 
Muhlenhurg  Court-house. 

In  Ohio— From  Zanesville  to  ManeKa;  and 
from  Cincinnati  to  Detroit, 

In  Murylatid—From  Westminster  to  Taney- 
lowB ;  from  Emmilsburg  to  Fairfield,  in  Pennsyl- 
Tania  ;  from  Blktoo  lo  Sassafras;  from  Bridge- 
town to  Greenborough,  and  from  Rockville  lo 
Taney  town. 

In  Pentuyb 


Tille. 


—From  Pittsburg  to  Meads- 

In  Afattaehu»etlf— From  Worcester  to  Prov- 
idence in  Rhode  Island. 

In   PeriBonl— Prom  Newbury,  bv  Barry,  to 
Montpelier. 

■    In  New  York— From  the  town  of  Chester,  io 
Washington  county,  lo  Plaitsburg, 

Sec.  2.  ^nd  6ei//*r:Aerenocted,  Thatlbefol- 
lowmg  post  roads  be  esialtlished,  to  wit: 


In  Georgia— From  Alhens  to  Walkinsvitte. 

In  South  Carolina — Prom  Orang<  burg,  by 
Barnwell  Court-house,  Tredways,  and  'I'o'wn- 
creek  mills,  to  Campbelton ;  aud  from  Siaies- 
burg  10  C'  lumbia. 

m  North  Carolina — From  Warrentoo,  by  Rsti- 
som's  bridge  and  Enfield,  to  Tarborough  ;  and  to 
relurn  by  Nash  Court-house,  Sill's  Store,and  Ran- 
suroV  Bridge,  to  Warrenion ;  from  Halifax  to  En- 
field ;  from  Scotland  Neck,  by  Qranbury's  Cross- 
roads, to  Windsor;  and  from  Newbera  to  the 
town  of  Beaufort;  from  Raleigb,  bj  NouJi'a 
store,  to  Merriisville. 

In  Virginia — From  Fredericksburg-,  by  F»I- 
mouth.  Elk  Run  Church,  Fauquier  Couri-boue, 
and  Salem,  to  Paris ;  Oom  Cfarksburg,  by  Bo- 
chanan  Settlement,  to  Randolph  Coun-boose ; 
from  Lancaster  Court-house  lo  Kilmarnock  ;  and 
from  Kenawha  Courl-house,  by  Poini  Pleasant,  k> 
Galliopulis,  in  Ohio;  from  thence  to  the  Scioto 
Salt  Springs;  and  from  Prince  Edward  Conrt- 
house,  by  Lester's  Store,  Wheeler's  Springs,  and 
Campbell's  Court-house,  to  New  London  ;  froa 
Danville  in  Virginia,  to  LeDox'ii  Castle,  in  North 
Carolina;  and  from  Wood  Coutl-boUM  lojiari- 

InKentuckt/ — From  Springfield, by  OreenCoDri- 
house,  Adair  Court-house,  and  Cumberland  Court- 
house, to  Jackson  Court-house  in  Tennessee ;  and 
from  thence  lo  Blackburn  Springs;  from  Joha 
Wood's,  near  the  Hazle  Patch,  to  Lincolo  Court- 
house; from  the  town  of  Washington  to  Augusta; 
from  Frankfort  lo  Henry  Court-house;  ibat  ihe 
post  road  from  Montgomery  Court-house  lo  Flem- 
ing Court-house  bhall  pass  by  Slate  Creek  Iron- 
works and  ihe  Upper  Blue  Licks;  and  the  post 
road  from  Hartford  lo  Logan  Couit-house  shall 
pass  by  Muhlenhurg  Courl-house. 

In  TVnneMee— From  Dixon's  Sprines,  liy  Le- 
banon and  Rutherford  Court-house. toNashville; 
and  that  the  post  road  from  Nashville  to  Spring- 
field  ^hall  pass  by  Mansker's  Lick. 

In  Ohio— Fiom  Warren,  in  the  county  of  Trnm- 
bull, by  Cleveland.to Detroit;  from  Chillicotheto 
Alexandria;  from  Steubenvitle  to  New  Lisbon; 
from  Chillicoihe  to  Franklintoo  ;  from  Ciucia- 
naii,  through  Franklin  and  Dayton,  lo  Stanton, 
from  thence  through  Wainsvitle  and  Deerfietd  to 
Charleston;  from  Zanesville  to  Tuscorowa,  to 
Guadenhuiten;  and  that  the  post  road  from 
Georgetown  lo  Canfield,  shall  pass  through  New 

In  Penntylvania — Prom  Alexandria,  through 
Hollidaysburg,  Beula,  and  Armagh,  to  Greens- 
burg;  from  Pittsburg,  through  Butler  and  Mer- 
cer, to  Meadsville;  from  Bedford  by  Berlin,  to 
Somerset;  from  Chambersburg,  through  Siru- 
burg  and  Fannetsburg,  to  Huniington, 

In  New  Jersey— From  Ringoe's  Tavero,  by  So- 
merset Court-house,  Boundhrook.  Scotch  Plains 
and  Springfield,  to  Newark  ;  and  from  Rahway, 
by  Scotch  Plains,  lo  New  Providence. 

In  New  York— From  Kingt-ton  through  Cats- 
kill,  Lunenburg,'  and  Coxachie.  lo  the  city  of  At- 
bany;  from  Lansingburg,  through  Schagniicoke^ 
EasiDD,  Argyle,  and  Hartford,  to    Wniuhallj 
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from  Oiwego  lo  Aurora  ;  from  Unadilla  to  Coop- 
-erMown;  from  ihe  Little  Piilla,  od  the  Mohawk 
tiver.  to  tbe  Academy  ia  PairGi'ld;  fruni  Eings- 
4on,  br  Dttibi,  to  ihe  post  office  in  Meredith; 
from  Walton  to  Jericho ;  from  the  Painted  Post,  id 
Ihe  Slate  of  New  York,  lo  Williamaporl,  in  ihe 
Slate  of  PenDsylrnnia;  the  post  road  from  Can- 
andatioa  to  Niagara  shall  pass  by  Buffalo  Creek. 
Irt  Connecticui — From  Hartford,  through  Qran- 
hy  and  OranviLle,  to  Blaadford,  in  Massachusetts ; 
from  New  Haren,  throuzh  Hamden.  Cheshire, 
and  SouthingicD,  to  Farminfcton ;  and  from  Hert- 
ford,through  Glasteiibary  and  ColcUeaKr,  to  New 

In  Maaachti*elt*~Ftam  Shrewsbury,  through 
Holden,  Roiland,  Oakham,  Hardwick,  Greeo- 
wieh,  Pelbam  abJ  Amherst,  to  Norihamnioa. 

In  Maine — From  Brunswick,  by  Litchiiflrf  aid 
Hallowell, ID  Aucusta  ;  from  Wiscasiett  to Booih- 
bay;  and  from  Fryburgh,  through  Conway,  the 
Notch  of  the  White  Mountain,  Jelfersun,  Lancaii- 
ter,  to  Guii'thall  Court-house,  in  Vermont. 

In  Nev  Batapskire — From  Haverhill,  io  Ma»- 
aaehuseits.  to  pass  through  Salem  to  Wiadham 
in  New  Hampshire;  from  Alsop  to  Coonay; 
from  Salisbury  to  Plymouth,  alternately  on  each 
side  of  Meritback  river ;  from  Littleton  to  Guild- 
hall Court-bouse,al(ernaielyoD  each  side  of  CoQ- 
neclicut  rirer ;  from  Litlleton,  through  St.  Johos- 
bury  and  Danville  in  Vermont,  to  St.  Alhao'a  on 
Lake  Champlain. 

In  LottUiana — From  Massac,  on  the  Ohio  river, 
to  Cape  Girardeau  Jo  Louisiana;  from  thence 
lo  New  Madrid;  from  the  said  Cape  Girardeau, 
b7  St.  Genevieve,  to  Kaskaskias  in  the  ladiana 
Territory;  and  from  Cahokia  to  St.  Louis  in 
Z^uisiana ;  from  Natchez  to  Tombigby ;  and  from 
Natchez  to  N  w  Orleans. 

Sgc.  3.  Atid  be  ii  farther  eTtacted.  That  all 
letters,  returns,  and  other  papers  on  public  service, 
sent  by  mail  to  or  from  the  offices  of  Inspector  and 
Paymaster  of  the  Army,  shalt  be  teceived  and 
conveyed  free  of  postage. 

Sec.  4.  And  be  it  further  eTtacted,  That  when- 
ever it  shall  be  made  to  appear  to  the  satisfaction 
of  the  Postmaster  General,  that  any  road  estab 
lisbed  by  this  or  any  former  act,  as  a  post  road,  is 
obstructed  by  fences,  gates,  or  bars,  other  than 
those  lawfully  u.sed  on  turnpike  roads  to  collect 
their  toll,  aud  not  kept  in  good  repair  with  proper 
bridges  and  feiTie<>,  where  the  same  may  be  neces- 
SKTV,  it  shall  be  the  duty  of  the  Postmaster  Gen- 
eral to  report  the  same  to  Congress,  with  such 
information  as  can  be  obtained,  to  enable  Con- 
gress to  establish  some  other  load  instead  of  it  in 
Ihe  same  main  direction. 

Sec.  5.  Arid  be  it  farther  enacted,  That  this 
act  shall  not  be  so  construed  as  to  affect  any  ez- 
uting  contract  for  carrying  Ihe  mail. 

Approved,  March  29,  1804. 


Uw  ia  tbe  surveyor  general,  iltall  eitend  over  a 


ibe  public  lands  of  the  United  States  to  which  the 
Indian  title  has  been  or  sball  hereafter  be  eziio- 
guished.  north  of  the  river  Ohio,  and  east  of  the 
river  Mississippi ;  and  it  shall  be  the  duty  of  the 
said  surveyor  general  to  cause  the  saiil  lands  to 
be  surveyed  into  townships,  six  miles  square,  and 
divided  in  the  same  manner  and  under  tbe  same 
regulatioDs ;  and  lo  do  and  perform  all  such  other 
acts  in  relation  lo  the  said  lands, as  is  provided  by 
law  in  relation  to  the  lands  of  the  United  Staiea, 
situate  northwest  of  the  river  Ohio  and  above 
Ihe  mouth  of  Eeitiucky  river:  Prooided,  That 
tbe  whole  expense  of  surveying  and  marking  tbe 
line  shall  not  exceed  three  dollars  for  every  mile 
that  shall  be  actually  run,  surveyed,  and  marked: 
And  provided  alto,  That  such  tracts  u(  land  ■• 
are  lawfully  claimed  by  individuals  within  the 
said  boundaries,  and  ifae  title  whereto  has  been  or 
shall  be  recognised  by  the  United  Slates,  shall  be 
laid  out  and  surveyed  at  the  expense  of  the  parties 
respectively,  in  conformiiy  with  tbe  true  bounda- 
ries of  such  tracts.  And  it  sball  also  be  the  duty 
of  the  said  surveyor  general  to  cause  to  be  run, 
surveyed,  and  marketfsucb  of  the  Indian  bounda- 
ry lines  of  the  said  lands,  as  have  not  yet  been  sur- 
veyed ;  and  with  theapprobaiionof  tbe  President 
of  the  United  States  lo  ascertain  by  astronomical 
observations  the  positions  of  such  places  north  of 
tbe  river  Ohio  and  east  of  ihe  river  Mis>is9ippi,aB 
may  be  deemed  necessary  for  the  correctness  oflbe 
surveys,  and  to  tbe  moat  important  points  of  the 
geography  of  the  country. 

Sec.  2.  And  be  it  farther  enacted.  That,  for  the 
disposal  of  the  lands  of  the  United  Slates  north 
of  the  river  Ohio  and  east  of  the  river  Missiisippi. 
in  Ibe  Indiana  Territory,  three  land  offices  shall 
he  established  in  the  same,  one  at  Detroit,  for  the 
lands  lying  north  of  the  Slate  of  Ohio  to  which 
tbe  Indian  title  has  been  extinguished;  one  at 
Vincenoes  for  the  lands  lo  which  the  Indian  title 
has  been  extinguished,  and  which  are  included 
within  Ihe  boundaries  fixed  by  tbe  treaty  lately 
held  with  the  Indian  tribes  of  the  Wabash  ;  and 
one  at  Kaska^kia,  for  so  much  of  the  lands  included 
within  the  boundaries  fixed  by  the  treaty  of  the 
thirteenth  of  August,  one  thousand  eight  hundred 
and  three,  with  the  Kaskaskia  tribe  of  Indians,  u 
is  not  claimed  by  any  other  Indian  tribe;  and  for 
each  of  the  said  offices  a  register  and  a  receiver  of 
public  moneys  shall  be  appointed,  who  shall  give 
security  in  the  same  manner,  in  the  same  snnu, 
and  whose  compensation,  emoluments  and  duties, 
and  authority,  shall,  in  every  respect,  be  Ihe  same 
in  relation  to  the  lands  which  shall  be  disposed  of 
at  their  offices,  as  are  or  amy  be  by  law  provided, 
in  relation  to  the  regislers  and  tbe  receivers  of 
public  moneys  in  tbe  several  offices  eslablished  for 
the  disposal  of  the  lands  of  the  United  Slates  north 
of  Ihe  river  Ohio,  and  above  ihe  mouth  of  Ken- 

Sfit;.  3.  And  be  U  farther  aiacUd,  That  every 
person  claiming  lands  within  any  of  the  three 
tracls  of  land  ilcicribed  in  the  preceding  secliou, 
hy  virtue  of  any  legal  grant  made  by  the  French 
Government,  prior  to  the  Treaty  of  Paris,  of  tbe 
tenth  ol  February,  one  ihoiuaad  Mven  huiuited 
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and  Eixty-ihrM,  or  of  any  Irgal  grunt  made  by  ihe 
British  GoTpnimenijEUbiipqueBlioihe  said  treoiy. 
and  prior  to  ihe  TrcHly  of  Peace  beiwee n  (he  Uni- 
ted Siateo  and  Great  Britain,  of  the  [htrd  of  Sep- 
tember, one  thousand  seveo  hundred  and  eighty- 
three,  or  of  any  resolution,  or  act  of  Congress,  fub- 
aequent  to  the  said  treaty  of  peace,  shall,  on  or 
before  the  first  day  of  January,  one  thousend  eight 
hundred  and  five,  deliver  to  the  register  of  the  land 
office,  within  whose  district  the  land  may  lie,  a 
notice  in  writing.  Etalin^  the  nature  and  extent  of 
his  claims,  together  with  a  plot  of  the  tract  or 
tracts  claimed,  and  may  also,  on  or  before  that  day, 
deliver  to  the  said  register,  for  the  purpose  of  be- 
ing recorded,  every  grant,  order  of  survey,-  deed, 
convey  ance,or  other  written  evidence  ol  his  claim; 
and  thefameshallbe  recorded  by  the  said  register, 
in  books  to  be  kept  for  thai  purpose,  on  receiving 
from  theparliei^at  the  raieuftwelveandahalfcenls 
for  every  hundred  words  contained  in  stich  written 
eTidence  of  their  claim  ;  and  if  such  person  shall 
ne{[lecl  to  deliver  such  notice,  in  writing,  of  his 
claiin,  or  to  cause  to  be  recorded  such  written  evi- 
dence of  I  he  Fame,  all  his  right,  so  far  as  the  same 
b  derived  from  any  resolution  or  act  of  Congress. 
shall  become  void,  and  forever  be  barred. 

Sec.  4.  And  be  it  furlher  enacted.  That  the 
register  and  receiver  of  public  monevs,  of  the 
three  above  mentioned  land  oflices,  shall,  for  the 
land  respectively  lying  within  their  districts,  be 
CommiBEioners  for  the  purpose  of  examining  the 
claims  of  persons  claiming  lands  by  virtue  of  the 
preceding  sections,  Each  of  the  said  commis- 
sioners shall,  previous  to  the  entering  on  the  duties 
of  his  appointment  respectively,  take  and  subscribe 
the  following  oath  or  affirmation,  before  some  per- 

»0B  qualified  to  adminisler  the  same:  '-I, , 

do  solemnly  swear  (or  affirm)  that  I  will  impar- 
tially exercise  and  discharge  the  duties  impoEed 
opon  me,  as  commissioner  for  examining  the 
claims  to  land,  by  an  act  of  Congress,  entitled  "An 
act  making  provision  for  the  disposal  of  the  pub- 
lie  lauds  in  the  lodiaoB  Territory;  and  for  other 
purposes." 

It  shall  be  the  duly  of  the  said  comrnissionerB 
to  meet  at  the  places  where  the  said  land  offices 
are  by  this  act  established,  respectively,  on  or  be- 
fore the  first  day  of  January,  one  thousand  eight 
hundred  and  five;  and  each  board  shall,  in  theit 
respective  districts,  have  power  to  hear  in  a  sum- 
mary manner  all  matters  respectine  such  claims; 
also  to  compel  the  attendance  of  witnesses,  to  ad- 
minister oaths,  and  examine  witnesses,  and  such 
other  testimony  as  may  he  adduced,  and  to  decide 
thereon  according  to  justice  and  equity,  which 
decision  shall  be  made  before  Congress  in  the 
manner  hereinafter  directed,  and  be  subject  to 
their  decision  thereon.  The  said  boards,  respect- 
ively, shall  have  power  to  appoint  a  clerk,  whose 
duty  it  shall  be  to  enter  in  a  book  to  be  kept  for 
that  purpose,  full  aud  correct  minutes  of  their  pro- 
ceedings and  decisions,  together  with  the  evidence 
on  which  such  decisions  are  made;  which  books 
and  papers,  on  the  dissolution  ^^  the  boards,  shall 
be  deposited  in  the  respective  offices  of  the  regis- 
"      ;  and  the  said  tilttk  shall 


ters  of  the  land  nfficea : 


Ere  pa  re  two  transcripts  of  all  the  decisions  made 
y  the  said  eomniiseianeis  in  favor  of  the  claim- 
ants to  land,  both  of  which  shall  be  signed  by  the 
ofwhich   shall   be 


transmuted  to  the  surveyor  general,  and  the  otfaa 
to  the  Secretary  of  the  Treasury;  and  the  laod^ 
the  claims  to  which  shall  have  been  thus  affirmed 
by  the  commissioners,  shall  not  he  otherwise  dis- 
posed of,  until  the  decidou  of  Congress  tbereupon 
shall  have  been  made.  It  shall  likewise  be  the 
duly  of  ibesaid  commissioners  to  make  to  the  Sec- 
retary of  the  Treasury  ■  full  report  of  »U  ibe 
claitOE  filed  with  tbe  register  of  the  proper  Uod 
office,  as  above  directed,  which  they  may  nave  i«> 
jeeted,  together  with  the  substance  of  the  evidence 
adduced  in  support  thereof,  and  such  remarks  as 
they  may  think  proper:  which  reports,  together 
wiih  the  transcripis  of  the  decisions  of  the  com- 
favor  of  the  claimants,  shall  be  laid 


by  the  Secretary  of  the  Trea 

at  their  next  ensuing  session,     c^acn  oi  loe  coat- 

missioners  and  clerks  aforesaid  shall  be  allowed 


shall,  previous  to  his  entering  on  the  duties  of  bis 
office,  take  and  subscribe  tbe  following  oith  or 

affirmation,  to   wit;  "I, ,  do  solemnly 

swear  (or  affirm)  that  1  will  truly  and  faithfully 
discharge  the  duties  of  a  clerk  to  the  board  ofcom- 
missioners  for  examining  the  claims  to  land,  as 
enjoined  by  an  act  of  Congress,  entitled  "Ad  act 
making  provision  for  the  disposal  of  tbe  public 
lands  ia  tbe  Indiana  Territory;  and  for  other  pni- 

Sec.  5.  And  he  xtfitHher  enacted,  That  all  the 
lands  aforesaid,  not  excepted  by  vinne  of  the  pre- 
ceding sectioh,  shall,  with  the  eicepiipn  of  the 
section  "number  sixteen,"  which  shall  be  reserved 
in  each  township  for  tlie  support  of  schools  with-' 
in  the  same,  with  the  excepiFon  aho  of  an  eni'ira 
township  in  each  of  the  three  above  dencribed 
tracts  of  country  or  districts,  to  be  located  by  the 
Secretary  ofiheTreasury,forthe  use  of  a  seminary 
of  learning,  and  with  the  eiception  also  uf  the 
salt  springs  and  lands  reserved  for  the  use  of  tbe 
same  as  nereinafier  directed,  be  offered  for  sale 
to  the  highest  bidder,  nnder  the  direction  of  the 
EUrvfyor  general,  or  Gkivernor  of  the  Indians 
Territory,  of  the  register  of  the  land  office,  and  of 
the  receiver  of  public  moneys,  at  the  places  re- 
spectively where  the  land  nffices  are  kept,  and  on 
such  day  or  days  as  shall,  by  a  public  proclama- 
tion of  tbe  President  of  the  United  States,  be  de- 
signated for  that  purpose.  The  sales  shall  remain 
open  at  each  place  for  three  weeks  and  no  loojfer: 
the  lands  shall  nut  be  sold  for  less  than  two  dol- 
lars an  acre,  and  shall,  in  every  other  respect  be 
sold  in  tracts  of  the  same  size  and  on  the  same 
terms  and  conditions  as  have  been  or  rair  be  by 
law  provided  for  the  lands  sold  north  of  the  ri^et 
Ohio  and  above  the  mouth  of  Kentucky  river. 
All  lands,  other  than  the  reserved  sections  and 
those  excepted  as  above-meniioned,  remainrng 
unsold  at  the  closing  of  the  public  sales,  may  U 
disposed  of  at  private  sale  by  the  r^i-ters  of  the 
respective  land  offices,  in  the  same  manner,  tinda 
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the  same  regulatioos,  fur  tbe  Mrne  price,  aod  on 
the  s«me  lerins  anil  cODdLtioas,  ss  are  or  may  be 

C'ovitled  bf  law  for  ihe  saleofihe  laads  ofthi 
oited  Siat'-g  north  of  the  river  Ohio  and  above 
the  tnoutli  of  Kentucky  nrar.  And  palcnta  shall 
be  obtained  for  all  lands  granted  or  sold  in  the  li 
diana  Territory,  id  the  same  manner  and  on  iL 
same  terms  as  is  or  may  be  provided  by  law  for 
lands  sold  io  the  State  of  Ohio,  and  ia  the  Mis^s- 
sippi  Territi>ry. 

Sbo.  6.  And  be  UJvrther  enacted,  That  all  the 
DBTigabk  rivers,  creeks,  and  waters,  within  the 
ladiaDB  Territory,  shall  be  deemed  to  be  and  re- 
main public  highw.i)rs;and  the  several  salt  springs 
in  the  said  Teiritorr,  together  with  as  many  con- 
tiguous aeci  loos  eacn  as  shall  be  deemed  neees^tary 
by  ibe  President  of  tbe  United  States,  shall  be 
reserved  for  the  future  disposal  of  the  United 
Stales:  And  any  graoi  which  may  hereafter  be 
made  for  a  trad  of  land,  cofilaining  a  salt  spring 
which  had  been  discovered  previous  to  the  pur- 
chase of  such  tract  from  the  United  States,  shall 
be  considered  as  fraudulent  and  null. 

Sec.  7.  And  be  it  further  enacted,  That  the 
several  provisions  made  in  favor  ef  liersons  who 
hare  contracted  fur  lands  with  John  Cleves 
Srmmes  and  his  associates,  by  an  act,  entitled 
"Ad  act  to  extend  and  continue  in  force  the  pro- 
Tiaiuns  of  an  act,  entitled  'An  act  giving  a  right 
of  pre-emption  to  certain  persons  who  have  con- 
tracLted  with  John  Cleves   Sj^mmes  or  his  aaso- 


es,  for  lands  lying  between  thi 
he  Teriitorr  Northwest  of  the  uitio,  and  lor 
Other  purposes,"  shall  be,  and  the  Ea me  are  hereby 


continued  io  force  until  ihefirstday  of  June  next. 
Proeukd,  That  the  register  of  the  land  o^ce  aod 
leceirer  of  the  public  moneys  at  Cioeionati  shall 
perform  the  same  duties,  exercise  the  same  pow- 
ers, and  enjoy  the  same  emolumentH,  which  by 
the  last  recited  act  were  enjoined  on  or  vetted  in 
the  cobimissioners  designated  by  the  said  act: 
And  provided  alto,  That  no  certificate  fur  a  right 
of  pre-emption  shall  be  granted,  except  in  favor 
of  persons  who  had,  before  tbe  first  day  of  Jan- 
nary,  one  thousand  eight  hundred,  made  contracts 
in  writing  with  John  Cteves  Syrames  or  with 
any  of  his  associates,  and  who  bad  made  to  him 
or  them  any  payment  or  payments  of  money  for 
the  purchase  of  such  lands;  nor  unless  at  least 
one-twentieth  part  of  tbe  purchase  money  of  the 
land  claimed,  shall  hare  previously  been  psid  to 
tbe  receiver  of  public  moneys,  or  shall  be  paid 
prior  to  tbe  Gri^t  day  ol  January  next.  And  every 
person  who  shall  obtain  a  certtficate  of  pre-emp- 
tioD,  shall  be  allowed  until  the  first  day  of  Jan- 
nary,  one  thousand  eisht  hundred  and  six,  to  com- 
plete ihe  payment  ot  his  first  instalrneot:  And 
pravided  alto,  That  where  any  person  or  persons 
shall,  in  virtue  of  a  contract  entered  into  with 
John  Cleves  Symmes,  have  entered  and  made 
improvements  on  any  section  or  half  section  prior 
to  the  first  day  of  April  last,  (having  conformed 
witb  all  the  foregoing  provisions  in  this  section.) 
which  improvements  by  the  running  of  the  lines 
itfbsequeDily  thereto  shall  have  fallen  within  any 
aeciion  or  naif  section,  other  than  the  one  pur- 


chased as  aforesaid,  and  other  than  neciion  num- 
ber sixteen,  such  section  or  half  section  sball  in 
that  case  be  granted  to  the  person  or  persons  who 
shall  have  so  entered,  improved,  (nd  cultivated 
the  same,  on  payment  of^  the  purchase  moDer, 
agreeably  to  the  piovisions  made  by  law  for  lands 
sold  at  private  sale ;  but  nothing  herein  contained 
shall  be  construed  to  give  to  any  such  persoji  or 

Eeraonsa  greater  number  of  acres  than  he  or  they 
ad  contracted  for  with  John  Cleves  Symmes  aa 
aforesaid. 

Seo.  8.  And  be  it  further  enacted.  That  every 
person  who  may  have  heretofore  obtained  frota 
the  commissioners  a  certificate  of  a  right  of  pre- 
emption for  lands  lying  between  the  two  Miami 
rivers,  on  account  of  contracts  with,  or  purchase 
from  John  Cleves  Symmes  or  his  associates,  and 
who  has  paid  his  first  insialraeot;  and  every  per- 
son who  may  obtain  a  similar  certificate  by  virtue 
of  the  preceding  section,  and  shall,  on  or  before 
the  first  day  of  January,  one  thousand  eight  hun- 
dred and  six,  pay  his  first  instalment,  be  permit- 
ted to  pay  the  residue  of  the  purchase  money  in 
six  auDual  equal  payments.' 

Sec.  9.  And  be  it  further  enacted.  That  frac- 
tional sections  of  tbe  public  lands  of  the  United 
Slates,  either  north  of  the  river  Ohio,  or  south  of 
the  State  of  Tennessee,  shall,  under  the  directions 
of  the  Secretary  of  the  Treasury,  be  either  sold 
singly,  or  by  uniting  two  or  more  together,  adr 
act  to  the  contrary  notwithstanding:  Provided^ 
That  no  fractional  sections  shall  be  sold  in  [bat 
manner  until  after  they  shall  have  been  offered 
fur  sale  to  the  highest  bidder,  in  the  manner  hero- 
inafier  directed. 

Seo.  10.  And  be  it  further  enacted,  That  all 
the  public  lands  of  the  United  States,  the  sale  of 
which  is  authorized  by  law,  may,  after  they  shall 
have  been  offered  for  sale  to  the  highest  bidder  in 
quarter  sections,  as  hereinafter  directed,  be  pur- 
chased at  the  option  of  the  purchaser,  either  in 
eniire  sections,  io  half  sections,  or  iu  quarter  sec- 
tions; in  which  two  last  cases  the  sections  shall 
he  divided  into  half  sections  by  lines  running  due 
north  and  south,  aod  the  half  sections  shall  be  di- 
vided into  quarter  sections  by  lines  running  dac 
east  aod  west.  And  in  every  instance  in  which 
a  subdivision  of  tbe  lands  of  the  United  States,  aa 
surveyed  in  conformity  witb  taw,  shall  be  necea- 
sary  to  ascertain  the  boundaries  or  true  contents 
of  the  tract  purchased,  the  same  shall  be  done  at 
the  expense  of  the  purchaser. 

Se:.  11.  And  be  it fUrlher  enacted,  Thatooin* 
leresl  shall  be  charged  OQ  any  instalment  whielt 
may  hereafter  become  due,  in  payment  for  any 
of  the  public  landsof  the  United  States,  wherever 
situated,  and  which  have  been  sold  in  pursuance 
of  the  act,  entitled  ''An  act  to  amend  the  act,  en* 
titled  'An  act  providing  for  the  sate  of  the  land* 
of  tbe  United  States,  in  the  Territory  Northwest 
of  tbe  Ohio,  and  above  the  mouth  of  Kentucky 
',"  or  which  may  hereafter  be  sold  by  virtue 
of  that,  or  of  any  other  act  of  Congress:  Pro- 
vided, That  such  instalments  shall  be  paid  on 
he  day  on  which  the  ssme  shall  become  due;  but 
he  iutetest  shall  be  charged  and  demanded  in 


-^ioogle 


1291 


1292 


coDforniity  wiih  ihp proTisinDS  hereiofurem  force, 
from  the  dale  of  ihe  purcliBse  on  each  iosralmeDl 
trbich  shall  not  be  paid  on  the  day  on  which  (he 
Mme  shsil  becotne  oue :  Provided,  hoieever,  Thar 
OD  (he  JDslalinenls  which  are  or  may  become  due 
before  ihe  firf^t  dajr  of  October  next,  iotecest  shall 
Dol  be  charged,  excepi  from  the  time  ihey  became 
due  UDiil  paid,  but  Id  failure  lo  pay  ibe  said  ioalal- 
meois  on  ihe  said  first  of  Oc(ober,iDterest  shall  be 
cbarged  thereon, in  cooformitywiihihe  provieiooi 
heretofore  io  force,  from  the  date  of  ihe  purchase. 
Sec.  12.  And  be  it  further  enacted,  That  the 
MctioDs  which  faave  been  heretofore  reserved,  and 
tie  by  [bis  act  directed  to  be  sold,  also,  the  frac- 
tioDal  sections,  classed  as  is  by  ibe  DiQib  section 
of  this  aei  directed,  aod  all  the  other  lands  of  the 
Uniied  States  norih  of  the  Ohio,  and  ahove  the 
mouth  of  Kentucky  river,  ehall  be  offered  for  sale 
in  quarter  sectious.  to  the  highest  bidder,  under 
ihe  directions  of  the  register  of  the  land  office, 
«nd  of  the  receiver  of  public  moneys,  at  the  places, 
Tespectlvely,  where  the  land  offices  are  kept,  that 
ii  to  My.  the  lands  in  the  district  of  Chilicothe, 
on  the  6r!>l  Monday  of  May  ;  the  lands  in  ihe  dis- 
Irict  of  Marietta,  OD  the  serond  Monday  of  May; 
the  lauds  in  ihedistrictof  Zanesville,  on  tbe  third 
Monday  of  May;  the  lands  iu  the  district  of  Sleu- 
benville,  on  the  second  Monday  of  June  ;  and  the 
lands  in  the  district  of  CinciDuaii,  on  the  first 
Monday  ot  September.  The  falea  thall  remain 
open  at  each  place  no  longer  than  three  weeks; 
Ike  lands  which  may  he  thus  sold,  shall  not  be 
aold  for  leu  than  two  dollars  per  acre ;  and  shall, 
in  every  other  respect,  be  sold  on  the  same  lerraa 
and  conditioDs,  as  is  provided  for  ihe  sale  of  lands 
■old  at'priFate  rale.  And  all  tbe  other  public 
hods  of  the  United  States,  either  north  of  the 
Ohio,  or  south  of  Ihe  State  of  TeoDessee,  which 
are  directed  to  be  sold  at  puUic  sale,  shall  be 
offered  for  sale  to  the  highest  bidder,  in  quarter 
aections:  Pnycided,  however.  That  section  num- 
ber tweniy-si*  of  the  third  township  of  the  sec- 
ond fractional  range,  within  ibe  gianl  made  hy 
tbe  United  States  to  John  C.  Symmes,  on  which 
is  erected  a  mill-dam,  i>  hereby  granted  to  Joseph 
Vanborne,  the  proprietor  of  the  satd  dam;  aod, 
also,  that  section  number  iwenty-nine,  of  the  sec- 
ond towDBhip  of  ihe  fuunh  entire  range,  be  granted 
to  James  Button  ;  and,  also,  lliat  section  number 
twenty -one,  of  the  ninth  township  of  tbe  twenly- 
first  range,  be  granted  to  Chrintian  Van  Gundy, 
on  their  payment  of  Ihe  purchase  money,  agree- 
sbiy  to  the  provistuns  made  by  law,  for  lands  aold 

Sec.  13.  And  be  it  further  enacted,  That  when- 
ever any  of  [be  publii^  lands  shall  have  been  sur- 
Teyed  in  the  manner  directed  by  law,  they  shall 
be  divided  by  the  Secretary  of  tbe  Treasury  into 
CODvenient  surveying  districts;  and  a  depuiy  sur- 
veyor ^hall,  with  the  approbation  of  tbe  said  Sec- 
lelary,  be  appointed  by  ibe  surveyor  general  for 
«ach  district,  who  shall  take  an  oath  or  affirma- 
tion, truly  and  faitbfullv  to  perform  the  duiiea  of 
bia  office;  and  whose  tiuly  tl  shall  he  to  run  and 
mark  such  lines  aa  may  be  necersary  for  sub- 
dividtog  the  lantia  luiveyed  u  afoiesaid]  into  sec- 


tions, half  sections,  or  quarter  lectiona,  as  tb« 
case  may  be;  to  ascertain  the  true  contenti  of 
such  subdivisions ;  and  lo  record  in  a  book  to  be 
kept  for  that  purpose,  the  surveys  thus  made. 
Tiie  surveyor  general  shall  furaitb  each  depulj 
surveyor  with  a.copy  of  the  platof  the  lovmships 
and  fractional  parts  of  townships  contained  in  his 
district,  describing  the  subdiviMons  thereof,  and 
the  marks  of  the  corners.  Each  deputy  snrveyor 
shall  be  entitled  lo  receive  from  the  puTcbasn  of 
any  tract  of  land,  of  which  a  line  or  lines  aJiail 
have  I  een  ma  and  marked  by  him,  at  the  rale  of 
three  dollars  for  every  mile  ibua  surveyed  aod 
marked,  before  be  shall  deliver  lo  him  a  copv  of 
the  plat  of  such  met,  slating  its  conieiils.  The 
fees  payable  by  virtue  of  former  laws  for  aurvey- 
ing  expenses,  shall,  after  ihe  first  day  of  Julv  next, 
be  no  longer  demandable  from  and  paid  by  tbe 
purchasers.  And  no  final  certificate  shall  ihere- 
efier  be  given  by  ihe  register  of  any  land  office  to 
the  purchaser  of  any  tract  of  land,  bU  the  linea 
of  which  shall  not  have  been  run.  and  tbe  con- 
tents  ascenained  by  the  surveyor  ifreneral  or  his 
assistants,  unless  such  purcbater  shall  lodge  with 
the  said  register  a  plat  of  such  tract,  certified  by 
the  district  surveyor. 

Bec.  14.  And  be  it  further  enacted,  That  from 
and  after  the  first  day  of  April  nesi,  each  of  ihe 
registers  and  receivers  of  public  moneys  of  ibe 
several  land  offices  establi.>bed  by  law.  either  north 
of  tbe  river  Ohio,  or  souih  of  the  Stale  of  Ten- 
nessee, aball,  in  addition  to  the  commLsfion  here- 
tofore allowed,  receive  one-half  per  cent,  on  all 
the  moneys  paid  for  public  lands  sold  in  tbeir  re- 
spective offices,  and  an  annual  salary  ofBte  bua- 
dred  dollars,  ihe  register  and  receiver  of  the  land 
office  ai  Marietta  excepted,  the  annasl  salary  of 
whom  Fhall  be  two  hundred  dollars.  And  front 
and  after  Ibe  same  day  the  fees  payable  by  vinoe 
of  former  laws,  to  tbe  registers  of  ihe  several  laud 
offices,  for  tbe  enlry  of  lands  and  for  certificateof 
moneys  paid,  shall  no  longer  be  demandable  froin. 
not  psid  by,  the  purchasers  of  public  lands.  Aod 
it  shall  be  the  duty  of  the  Secretary  of  the  Treaa- 
ury  to  cause,  at  least  once  every  year,  the  books  irf 
ibe  officers  of  tbe  land  offices  to  be  examined,  and 
the  balance  of  public  moneys  in  tbe  hands  of  the 
several  receivers  of  public  moneys  of  the  said 
offices,  to  be  ascertained. 

Sec.  1 5.  And  be  it  further  enacted.  Thai,  from 
and  after  ihe  first  day  of  April  next,  Che  fee* 
heretofore  payable  for  palents  for  land^,  shall  aO 
longer  be  paid  by  the  purchasers.  And  it  iball 
he  the  duty  of  every  register  of  a  land  ofiicr,  on 
applicatioa  of  tbe  party,  lo  transmit,  by  mail,  10 
the  register  of  the  Treasury,  ihe  final  cenifieaia 
granted  by  aucb  register  to  tbe  purchaser  of  aay 
tract  of  land  told  at  liis  office:  and  it  ibiil  be 
Ihe  duty  of  the  register  of  ihe  Treasury,  oa  r^ 
eeiving  any  such  cerlificnte,  to  obtain  aod  Irana- 
mit  by  mail,  to  tbe  register  of  tbe  proper  land 
office,  the  patent  to  which  auch  purchaser  is  enti- 
tled; but  in  every  such  instance  tbe  parly  shall 
previously  pay  lo  Ibe  proper  deputy  (tostmasier 
the  postage  accruing  on  the  transmission  of  Mtk 
ceruGcaCe  aod  patent. 
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Sec.  16.  And  be  it  farther  enacted.  Tbst  tbe 
Prrsideal  of  ihe  United  Slates  xtisll  hare  full 
power  10  appoint  mnd  comiBitEioD  the  several 
registers  aod  receirers  of  jiublic  money*  of  the 
land  offices  eiiablished  bj  ibU  acl,  in  the  recess  of 
Congress;  and  ibeir  coromissious  shall  continue 
ID  force  UDliI  Ihe  end  of  the  session  of  Congress 
next  ensuing' such  appointmeat. 

See.  17.  Astd  be  it  further  enacled  That  the 
several  superinlendenis  of  [he  public  sales  directed 
by  this  act,  shall  rrceire  six  dollars  each  foi  each 
day's  attendance  on  the  said  sales. 

Sec.  18.  And  be  it  further  enacted.  That  a  sum 
not  exceeding  tweniy  thotuand  dollars,  be,  aod 
the  same  is  hereby  appropriated  for  the  purpose 
of  carrying  ihisact  ioto  eSect;  which  sum  shall 
be  paid  out  ofaoy  unappropriated  moneys  in  the 
Treasury, 

Approred,  March  26, 1804. 

Aa  Act  alleriDg  the  time  fhr  the  next  Meeting;  of  Con- 

Be  it  en-rcled,  fc^  That  after  the  expiration  of 
the  present  iiPNsion,  the  next  meeliog  or  Congress 
ahall  be  on  the  first  Monday  of  November  next. 

Approved,  March  26,  1304. 

An  Act  necting  Louiuanft  into  two  Territories,  and 
proTiiling  for  the  Temporaiy  Ciovemmeiit  thereof. 
Be  it  enacted,  <f'C.,  Thai  all  that  portion  of 
country  ceded  by  France  lo  the  Uoiled  Siatrs, 
under  the  name  of  Louisiana,  which  lies  south 
of  the  MisAiMsippt  Terriiory,  and  of  an  east  and 
wesi  line,  to  coinmeace  on  the  Mississippi  river, 
at  the  ibiriy-third  degree  of  north  latitude,  and 
to  extend  we&i  to  the  lyesiern  boundary  of  the 
aaid  cession,  shall  conalitute  a  Territory  of  the 
United  States,  under  tbe  name  of  the  Tenitory  of 
Orleans ;  the  government  whereot  shall  be  organ- 
ized aod  administered  aa  follows: 

Sec.  2.  The  Executive  power  shall  be  vested 
in  a  Governor,  who  sliall  reside  in  the  said  Ter- 
ritory, and  hold  his  office  during  the  term  of  three 
years,  unless  sooner  temoved  by  the  President  of 
(he  United  States.  He  shall  be  commander-in- 
chief  of  the  militU  of  tbe  said  Tftritory,  shall 
bave  power  lo  grant  pardons  for  offences  againsl 
the  said  Territory,  and  reprieves  fur  those  againsl 
tbe  United  States,  until  tbe  decision  of  the  Presi- 
dent of  the  United  States  thereon  shall  be  madt 
known;  and  to  appoint  and  commisiion  all  offi- 
ceri<,  civil  and  of  me  militia,  who^e  appoiolmeoit 
are  not  bereio  otherwise  provided  for.  and  which 
shall  b;  ectabliahed  by  law.  He  shall  take  care 
thai  the  laws  be  faithfully  executed. 

Bec.  3.  A  Seeietaiy  of  the  Territory  shall  al: 
be  appointed,  who  shall  hold  his  office  during  the 
term  of  four  years,  unless  sooner  removed  by  IBe 
President  of  the  United  States,  whose  duty  it 
shall  be,  under  the  direciion  of  the  Qovernor,  tc 
record  aod  preserve  all  the  papers  and  proceed- 
ings of  the  Executive,  and  all  the  acts  of  the  Qov- 
craorand  Legislative  Council,  and  transtnit  aU' 
ihenlic  copies  of  the  pr^eedings  of  the  Governoi 
ta  Iti*  ExecuiiTc  Depaitment,  every  six  mooths, 


lo  the  President  of  the  United  States,  lo  caseof 
the  vacancy  of  the  office  of  Qovernor.  the  govern- 
ment of  the  aaid  Territory  shall  devolve  on  ibe 
Secretary. 

Sec.  4.  The  legislative  powers  shall  be  vested 
io  the  Gkirernor,  and  in  thirteen  of  the  roost  fit 
and  discreet  persons  of  the  Territory,  to  be  called 
tbe  Legislative  Council,  wbo  ahall  be  appointed 
annualfy  by  the  President  of  the  United  Btat€B 
from  among  those  holding  real  estate  theteio,  and 
wbo  shall  bave  resided  one  year  at  least  in  the 
said  Territory,  and  hold  no  office  of  profit  undar 
tbe  Territory  or  the  United  States.  The  Gov- 
by  and  with  advice  and  consent  of  the  said 
Legiblalive  Coancil,  or  of  a  majority  of  ibem, 
shall  have  power  to  alter,  modify,  or  repeal  the 
laws  which  may  be  io  force  at  the  commencft- 
nent  of  this  act.  Their  Legislative  power*  shall 
ilso  extend  to  all  the  rightful  subjects  of  legisU- 
ion  ;  hut  no  law  shall  be  valid  which  is  incon- 
liittent  with  tbe  Constitution  and  laws  of  tbe 
United  Slates,  or  which  Aiatt  lay  any  person  un- 
der restraiDt,  burden,  or  disability,  on  aecouot  of 
his  religious  opinions,  professions,  or  worsbip  ;  in 
ill  which  be  shall  be  free  to  maintain  his  own. 
burdened  for  those  of  another.    TheGov- 


time  to  time  report  the  same  to  the  President  of 
the  United  States,  to  be  laid  before  Congress; 
which,  if  disapproved  of  hy  Congress,  shall  [hence- 
forth he  of  no  force.  The  Governor  or  Legisla- 
tive Council  shall  have  no  powej  over  the  prima- 
ry disprwal  of  the  soil,  nor  to  tax  the  lands  oj  the 
United  Slates,  nor  to  interfere  with  ihe  claimt  10 
land  within  the  said  Territory.  The  Governor 
shall  convene  aod  prorogue  the  Legislative  Coun- 
cil, whenever  he  may  deem  i[  expedient.  It  shall 
be  bis  duty  to  obtain  all  tbe  information  in  hn 
power  in  relation  to  the  cusloms,  habits,  aod  dis- 
positions of  [be  inhabitants  of  the  said  Terriiorf , 
and  commuoicale  the  tame  from  time  to  time  to 
the  Preiideoi  of  the  United  States. 

Sec.  5.  The  judicial  power  shall  be  vested  in  & 
superior  court,  and  in  such  inferior  courts,  and 
justices  of  the  peace,  as  the  Legislature  of  the  Ter- 
ritory mayfrom  timetotlmeestabli^h.  The  judges 
of  (he  superior  court  and  the  justices  of  ihe  peace 
shall  hold  their  offices  for  the  term  of  four  yeara. 
The  superior  court  shall  consist  of  three  judges, 
any  one  of  whom  shall  constitnle  a  court;  they 
Khsll  have  jurisdiction  in  all  criminal  cases,  and 
exclusive  jurisdiction  in  all  those  which  are  capi- 
tal ;  and  original  and  appellate  juriiidiciion  in  all 
civil  cases  of  the  valueofonehundred  dollan.  Its 
se3:'ioBs  shall  commence  on  the  lirst  Mooday  of 
every  month,  and  continue  till  all  the  business 
depending  before  ihem  shall  be  disposed  of.  They 
shall  appoint  iheir  own  clerk.  In  all  crirainu 
prosecutions  which  are  capital,  the  trial  shall  b« 
by  a  jury  of  twelve  good  and  lawful  men  of  tin 
vicinage;  aod  in  all  cases,  criminal  and  civil,  In 
the  superior  court,  the  trial  shall  be  by  a  jury,  if 
either  of  the  parlies  require  it.  The  inhabitanta 
of  the  said  Territory  ihall  be  entitled  lO  tbe  bett- 
afits  of  the  writ  of  kabeae  corputf  they  shall  be 
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tnilsble,  unless  Tor  cttpiia)  oRVncFs,  where  the 
pro^r shall  beevideni,  or  ihe  prpoumpiion  great; 
and  DO  cruel  aod  uDusual  punishmeDis  shall  be 
iDBicied. 

Sec.  6.  The  OoTcrnor,  Secretary,  Judges.  Die- 
trict  AitorDejr,  Marshal,  and  all  general  officers  of 
the  miliiia,  ^hell  be  appointed  by  the  Presideoi  of 
tbeUoiied  Siales  in  the  recess  of  the  Senate; 
but  shall  be  noniioated  at  their  next  meeting  for 
their  advice  aod  consent.  The  Oovernor,  Secre- 
tary, Judges,  members  of  the  LegislaiiTe  Coun- 
cil, juaiices  of  ibe  peace,  and  all  other  officers, 
civil  end  of  the  militia,  before  they  enter  upoti 
lb«  duties  of  their  respective  oflicei,  sliali  take  an 
oath  or  affirmaliou  !□  support  the  Constitution  of 
the  United  Stales,  aod  for  the  faithful  discbarge 
of  the  duties  of  iheir  office;  Ibe  Governor,  before 
tb«  President  of  the  United  Slates,  or  before  a 
jndge  of  the  supreme  or  diiitrict  court  of  the  Uni- 
ted Stales,  or  before  such  other  person  as  the  Pren- 
ident  of  the  United  Stetex  shall  authorize  to  ad- 
minisler  the  same;  the  Secretary,  Judges,  and 
members  of  the  Legislative  Council,  before  Ihe 
Qovernor;  sod  all  oiher  officers  before  such  per- 
•ffns  as  the  Governor  shall  direct.  The  Governor 
•hall  receive  an  annual  salary  of  five  thousand 
dollars;  the  Secretary  of  two  thousand  dollars, 
mod  the  judges  of  two  thou.iand  dollars  each  ;  to 
be  paid  quarter  yearly  out  of  ihe  revenues  of  im- 
post and  tonnage,  accruinK  within  the  said  Terri- 
tory. The  members  of  tne  Legislative  Council 
•halt  receive  four  dollars  each  per  day  during  their 
tltendance  in  Cpuncil. 

Bbc.  7.  And  be  itjurther  enacted,  That  the  fol- 
lowing acts,  that  is  to  sav : 

An  act  for  the  punishment  of  certain  crimes 
'  against  the  United  States. 

An  act  in  addition  to  anaclfor  the  punishment 
of  certain  crimes  against  the  United  States. 

An  Bcl  to  prevent  citizens  of  the  United  States 
ft«tn  privateering  against  nations  in  amity  with, 
or  againsl  citizens  ofihe  United  Slates. 

An  act.  for  ihe  punishment  of  certain  crimes 
therein  specified. 

An  act  respeciing  fugitives  from  jnstice,  and 
penoas  eecapiog  from  the  service  of  their  masters. 

Ao  act  to  prubibil  the  carrying  on  the  stave 
tnde  from  the  United  States  to  any  foreign  place 
or  country. 

An  act  to  prevent  the  iroportatiou  of  certain 
persons  into  certain  Stales,  where,  by  the  laws 
thereof,  their  admis.<iian  is  prohibiied. 

An  act  lo  establish  ibe  poel  office  of  the  United 
Btates. 

An  act  further  to  alter  and  establish  certain 
poat  roads,  and  for  the  more  secure  carriage  of  the 
mail  of  the  United  Siaies. 

An  act  for  the  more  general  promulgation  of 
the  laws  of  the  United  States. 

An  act  in  addition  lo  an  act,  emitted  "  An  act 
for  the  more  general  promulgation  of  the  laws  of 
the  United  Suies." 

Ad  act  10  promote  the  progress  of  useful  arts, 
ind  to  repeal  the  act  heretofore  made  for  that 
pnrpose. 

An  act  to  extend  the  privilege  of  obtaining  pat- 


ents for  useful  di^overies  and  invemionn  to  cer- 
tain persons  therein  mentioned,  and  to  enlarge 
and  define  the  penalties  for  violating  the  rights  of 
patentees. 

An  act  for  the  encouragement  of  leaminf,  by 
sFcuring  ihe  copies  of  maps,  charts,  and  books  to 
the  anlliors  and  proprietors  of  such  copies,  do rieg 
the  time  iherein  mentioned. 

An  aci,  nupplementary  to  an  act,  entitled  u 
net  for  the  encouragement  of  teaming,  br  feenriog 
the  copies  ofmaps.  charts,  and  books,  lotheaotbon 
and  proprietors  of  such  copies,  during  the  times 
therein  mentioned;  Bed  extending  ihe  beatfits 
thereof  to  the  arts  of  designing,  engraring,  aa4 
etching  historical  and  other  prints. 

An  act  providing  for  salvage  in  cases  of  reca^ 

Ao  act  respecting  alien  enemies. 

Ad  act  to  prescri^  ibe  mode  ia  wbicb  ibe  pn^ 
lie  acts,  records,  and  judicial  proceedings  in  each 
State  shall  be  authenticated,  so  as  to  take  effect 
in  every  other  Stale. 

An  act  for  esteblisbiitg  trading  hoiues  with  the 


India 
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An  act  for  continuing  in  force  a  law,  eotjijed 
an  act  for  establishing  trading  houses  with  the 
Indian  tribes.     And 

An  act  making  provision  relative  to  lations  fot 
Indians,  and  to  iheir  visits  to  the  seal  of  Govers- 
menl: — shall  extend  lo,  and  have  full  force  and  ef- 
fect in  the  above -men  li  on  ed  Territorres. 

Sec.  8.  There  shall  be  established  in  the  said 
Territorv  a  district  court,  lo  consist  of  one  jndge, 
who  shall  reside  therein,  and  be  called  the  district 
judge,  and  who  shall  hold,  in  ibe  ciif  ofOrJeaD^ 
four  sessions  annually  ;  ihe  first  to  commeuce  on 
the  third  Monday  in  October  next,  and  the  threo 
other  sessions,  progressively,  on  the  third  Mondar 
of  every  third  calender  month  thereafter.  He 
shall  in  all  things  have  and  exercise  the  nme 
jurisdiction  and  powers,  which  are  by  law  given 
to,  or  may  be  exercised  by  the  judge  of  Keniockf 
distticl;  and  shall  be  allowed  an  annual  compear 
sation  of  two  thousand  dollars,  to  be  paid  qaanei 
yearly  onl  of  the  revenues  of  impost  and  lunnage 
accruing  wiihio  the  said  Territory.  He  shall  ap- 
point a  clerk  for  the  said  district,  who  shall  reside 
and  keep  ibe  records  of  the  court,  in  the  city  of 
Orleans,  and  shall  receive  for  the  services  per- 
formed by  him,  the  same  fees  to  which  the  clerk  of 
Kentucky  district  is  entitled  for  similar  services. 

There  shall  be  appointed  in  Ihe  said  dlstiie^ 
a  person  learned  in  the  law,  to  act  as  attorney  for 
Ihe  Uniled  States,  who  shall,  in  addiiioo  to  hit 
stated  fees,  be  paid  six  hundred  dollars,  annually, 
asa  full  compensation  for  all  extraservices.  Then 
shall  bIgo  be  appointed  a  marshal  for  the  said  ii»- 
tricl,  who  shell  perform  the  same  duties,  beiob- 
ject  to  the  same  regulations  and  penalties,  and  be 
entitled  to  the  same  fees  to  which  marshaU  is 
other  districts  are  entitled  for  similar  lervicea; 
and  shall  moreover  be  paid  two  hundred  doUan^ 
annoally,a<  a  compensation  for  all  extraservices: 

Sbc.  9.  All  free  male  white  persons,  who  are 
house- keepers,  and  wbC'liBll  have  resided  one 
year,  at  least,  in  the  said  Tenilory,  shall  be  qaal^ 
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fied  In  serve  as  srand  or  petit  juron.  in  the  Co'irts 
of  the  said  Tercilory.and  they  shall,  until  the  Le- 
gislature thereof  hhail  otherwise  direct,  be  selected 
ID  snob  manner  as  the  judges  of  the  said  courts, 
respecttvely,  shall  prescribe,  so  as  to  be  moat  con- 
dueive  to  an  impBrlin)  trial,  and  to  be  least  bur- 
'  densome  to  the  inhabitants  of  the  said  Terri:ur]r. 

Sec.  10.  It  shall  not  be  lawful  for  any  person 
or  peiBons  to  import  or  briitg  ioto  (he  said  Terri- 
tory, from  any  port  or  place  without  the  limits  of 
the  United  States,  or  cause  or  proctire  to  be  so 
Imported  or  broa^bt,  or  knowingly  to  aid  or  assist 
ta  importing  or  bringing  Buy  slare  or  slaves.  And 
every  person  so  offending,  and  being  thereof  eon- 
Ticted  beforeauy  court  within  said  Territory,  hav- 
ing competent  jurisdiction,  shall  forfeit  and  pay 
for  each  and  erery  slare  so  imported  or  brought, 
the  sum  of  ibree  hundred  dollars;  ooe  moiety  for 
the  use  of  I^e  United  Slates,  and  the  other  moiety 
for  tbe  use  of  the  person  or  persons  who  shall  soe 
for  the  same;  and  every  sIdvc  so  imported  or 
brought,  shall  thereupon  become  entitled  (o  end 
receive  iiis or  her  freedom.  It  shall  not  be  lawful 
for  any  person  or  persons  to  import  or  bring  into 
tb«  said  Territory,  from  any  port  or  place  within 
the  limits  of  the  United  States,  or  to  cause  or  pro 
care  to  be  so  imported  or  brought,'or  knowingly 
to  aid  or  assist  in  so  importing  or  bringing,  any 
slave  or  slaves,  which  shall  have  been  imported 
since  the  first  day  of  May,  one  thousand  seven 
hundred  and  ninety-eight.  Into  any  port  or  place 
within  the  limits  of  the  United  States,  or  which 
may  hereafter  be  so  imported  from  an*  port  or 
place  without  the  limits  of  the  United  States; 
and  every  person  so  offending  and  being  thereof 
convicted  Mfore  any  court  within  said  Territory, 
having  competent  jurisdiction,  shall  forfeit  and 
pay  for  each  and  every  slave  so  imported  or  brought 
bum  without  the  United  States,  the  sum  of  three 
hundred  dollars,  one  moiety  for  the  use  of  the 
United  States,  and  the  other  moiety  for  the  use  of 
tbe  person  or  persons  who  shall  sue  for  the  same ; 
and  no  slave  or  slaves  shall  directly  or  indirectly 
be  introduced  into  said  Territory,  except  by  a  cili- 
2en  of  the  United  Slates  removing  into  said  Ter- 
liiory  for  actual  settlement,  and  being  at  the  time 
of  such  removal  bona  fide  owner  of  such  slave  or 
slaves;  and  every  slave  imported  or  brought  into 
the  said  Territory,  contrary  to  the  provisions  of 
this  act,  shall  thereupon  be  entitled  to,  and  receive 
his  or  her  freedom. 

8eo.  U.  The  laws  in  force  in  the  said  Territory 
at  the  commencement  of  this  act,  and  not  incon- 
■istent  with  the  provisions  thereof,  shall  continue 
in  force  until  altered,  modified,  or  repealed  by  tbe 
L^islature. 

Sec.  13.  Tbe  residue  of  the  province  of  Louis 
iana.  ceded  to  the  United  States;  shall  be  called 
the  Disirlctof  Louisiana,  the  Qovefameoi  where- 
ofshatl  be  organized  and  administered  as  follows; 
The  Executive  power  now  vested  In  the  Qover- 
Bor  of  the  Indiana  Tenitory,  shall  extend  to  and 
be  exercised  in  the  said  district  of  Louisiana. 
The  Quverour  and  Judges  of  tbe  Indiana  Terri- 
tory shall  have  power  to  establish  in  the  said  dis- 
trict of  Louisiana,  inferior  courts,  aad  ptesciibe 


irisdiction  and  duties,  and  to  make  all  laws 
they  may  deem  conducive  to  the  good 
merit  of  the  inhabitants  thereof:  Provided 
-,  That  no  taw  shall  be  valid  which  is  in- 
.ih  the  Constitution  and  laws  of  tba 
United  Slates,  or  which  shall  lay  any  pi  rson  an- 

ligioua  opinion!>.  profession,  or  worship;  in  all  of 
wnich  he  Hball  be  free  to  maintain  his  own,  and 
not  burdeni^d  for  those  of  another :  Andpromded. 
alto,  That  in  all  criminal  prosecutions,  the  tritd 
shall  be  by  a  jury  of  twelve  good  and  lawful  men 
of  the  vicinage,  and  in  all  civil  caseH  of  ihe  value 
of  one  hundred  dollars,  the  trial  shall  be  by  jury, 
if  either  of  the  parties  require  it.  The  Judges  of 
tbe  Indiana  Territory,  or  any  two  of  them,  shall 
bold  annually  two  courts  within  the  said  district, 
at  such  place  as  will  be  most  convenient  to  tha 
inhabitants  thereof  in  general,  shall  possess  tbe 
same  jurivdiclion  they  now  possess  in  the  Indiana 
Territory,  and  shall  continue  in  session  until  all 
tbe  business  depending  before  them  shall  be  di» 
posed  of.  It  shall  be  tne  duty  of  the  Secretary  of 
the  Indiana  Territory  la  record  and  preserve  all 
the  papers  and  proceedings  oC  the  Ooveinor,  of 
an  executive  nature,  relative  to  tbe  district  of 
Louisiana,  aad  transmit  authentic  copies  thereof 
every  six  maotbs  to  the  President  of  the  United 
States.  Tbe  Governor  shall  publish  throughoGt 
tbe  said  district,  all  the  laws  which  may  be  made 
as  aforesaid,  and  shall,  from  time  to  time,  report 
the  same  to  the  President  of  the  United  States,  to 
be  laid. before  Congress,  which,  if  disapproved  of 
by  Congress,  shall  thenoefoith  cease,  ana  be  of  no 
effect. 

The  said  district  of  Louisiana  shall  be  divided 
into  districts  by  the  Governor,  under  the  direction 
of  the  President,  fls  the  convenience  of  the  »eill«- 
menis  shall  require,  subject  to  such  alteratloos 
hereafter  as  experience  may  prove  more  conve- 
oient.  The  Inhabitants  of  each  district,  between 
the  ages  of  eighteen  and  forty-five  shall  be  forto- 
ed  into  a  militia,  with  proper  officers,  according 
lo  their  numbers,  to  be  appointed  by  the  Governor, 
except  the  commanding  officer,  who  shall  be  aj^ 
pointed  by  tbe  President,  and  who,  whether  a  cap- 
tain, a  major,  or  a  colonel,  shall  be  the  command- 
ing officer  of  the  district,  and  as  suchjShall,  under 
the  Governor,  have  command  of  tbe  rpgnlar  offi- 
cers and  troops  in  his  di.strict,  as  well  as  of  the 
militia,  for  which  he  s'lall  have  a  brevet  commia- 


the  regular  army ;  he  shall  be  specially  charged 
with  the  employment  of  Ihe  military  and  militia 
oi  his  district,  in  cases  of  sudden  invasion  or  ia- 
auTrection,  and  until  the  orders  of  the  Governor 
can  be  received,  a^id  at  all  limes  with  the  duty  (^ 
ordering  a  military  patrol,  aided  by  militia,  if*^ ne- 
cessary, to  arrest  unauthorized  settlers  in  any  part 
of  his  district,  and  to  commit  such  offenders  to 
jail,  to  be  dealt  with  according  to  law. 

Sec.  13.  The  laws  in  force  in  the  said  dislriet 
of  Louisiana,  at  the  commencement  of  this  ac^ 
and  not  incoosisteut  with  any  of  the  provisiom 
thereof,  shall  coDiiaue  in  force  until  altered,  mod* 
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ified,  or  repealed  by  tfap  Ooieroor  and  judges  of 
the  Indiana  Territory,  as  aruresaid. 

Sbc.  14.  And  be  it  farther  enacted.  That  all 
mms  for  laadji  milhin  the  territorieRcvded  bflhe 
French  Republic  lo  ibe  United  Stales,  hj  ibe 
Treaty  of  ite  ihirlieth  of  April,  io  the  year  one 
thouMnd  eight  hundred  and  three,  (he  title  where- 
of was.  at  the  dale  of  the  Treaty  of  St.  Ildefoiiso, 
ia  the  Crowti,  Governntenl,  or  oation  of  Spain, 
and  e*ery  act  and  proceeding  subsequent  thereto. 
of  whausoever  nature,  towards  the  obtaining  any 
grsDt,  title,  or  claim  to  such  lands,  and  under 
whatsoever  aathority  transacted,  or  pretended,  be, 
and  the  same  are  hereby  declared  to  be,  and  to 
liaTe  been  from  the  be^inoinE,  null,  void,  and  of 
DO  effect  in  law  or  eauiiy  :  ProBided,neverthele*i, 
That  anything  in  this  section  coniBiot-d  shall  not 
becoDstrued  to  make  null  and  voii  any  bonafide 
grant,  made  azreeahly  to  ihte  laws,  usages,  and 
customs  of  the  Spanish  aoTerninenl,  to  an  actual 
settler  on  the  lands  so  granted,  fur  himself,  and  for 
bis  wife  and  family ;  or  lo  make  null  and  void  any 
bonafide  Bcl  or  proceeding  done  by  an  actual  net- 
tier,  agreeably  to  the  laws,  usages,  and  customs  of 
the  Spanish  Goveromeot,  lo  obtain  a  grant  for 
lands  actually  settled  on  by  the  person  or  persons 
elaiming  title  thereto,  if  such  settlement  in  either 
ease  was  aciualty  made  prior  to  the  twentieth  day 
of  Diiceraber,  one  thousand  eisjit  hundred  and 
three:  And  pnmided  Jitrther,  That  such  gram 
shall  Dot  secure  to  the  (trantee  or  his  assigut  more 
tiian  one  mile  square  of  land,  together  with  such 
Other  and  further  quantity  as  heretofore  has  b^'en 
allowed  for  the  wife  and  family  of  such  actual 
settler,  agreeably  to  (he  taws, 


nake  a  setllemeot  on  any  lands  belonging  to  the 
United  States,  within  the  limits  of  Louisiana,  or 
shall  survey,  or  attempt  (o  survey,  such  lands,  or 
to  designate  boundaries  by  marking  tree;,  or  other- 
wiM,  such  offender  shall,  on  conviction  thereof, 
ia  any  court  of  record  of  the  United  Slates,  or 
tbe  Territories  of  the  United  Slates,  forfeit  ■  sum 
not  exceeding  odc  tboosand  dollars,  and  suffer 
impriionmeot  not  exceeding  twelve  months ;  and 
it  sball,  moreover,  be  lawful  for  the  President  of 
tbe  Uniied  States  to  employ  such  military  force 
as  he  may  judge  oeeessary  to  remove  from  landi 
belonging  to  (ne  United  State*  any  such  eitizei 
or  other  person,  who  shall  attempt  a  settlement 
Ibereon. 

Sec.  15.  The  President  of  the  United  Stales 
hereby  authorized  lo  stipulate  with  the  Indian 
tribes  owning  lands  on  ihe  east  side  of  the  Mis- 
sissippi, and  residing  thereon,  for  an  exchange  of 
lands,  (he  property  of  the  Uniied  States,  on  the 
wesi  side  of  the  Mississippi,  in  case  ihe  said  tribes 
shall  remove  and  settle  ihereon  ;  but  in  such  stip- 
nIatioD,  the  said  tribes  shsll  acknowledge  ihera- 
•elve*  to  be  under  the  protection  of  the  Uniied 
Blates,  and  shall  agree  that  they  wit!  noi  hold  any 
treaty  with  any  foreign  Power,  individual  State, 
or  with  the  individuals  of  any  Slau-  or  Power; 
and  thai  they  will  not  sell  or  dispose  of  the  said 
Uods,  or  any  part  thereof,  to  any  soveieiga  Power, 


except  ID  the  United  Stales,  nor  lo  the  subjecia  or 
citizeni  of  any  other  sovereign  Power,  nor  lo  tbe 
citizens  of  the  Uniied  States.  And.  in  order  to 
maintain  peace  and  tranquillity  with  the  lodian 
tribes  who  reside  within  the  limits  of  Louisiaoa, 
as  ceded  by  France  to  the  United  States,  ihe  act 
of  Congress,  passed  on  the  ihirlieth  of  March,  one 
thousand  eight  bundled  and  two,  entitled  "^An  act 
to  regulate  trade  and  intercourse  with  the  lodisa 
tribes,  and  to  preserve  peace  on  the  frontiers,"  ia 
hereby  extended  to  ihe  territories  erected  tad  n- 
blished  by  this  act;  and  thesumof  Sfteraiboo* 
ind  dollars  of  any  money  in  the  Treasarf  not 
otherwise  appropriated  by  law  is  hereby  appro- 
iriaied  to  enable  the  President  of  tbe  Uniicl 
jiaies  to  efiecl    tbe  object  expressed    in    ihk 

Sec.  16.  The  act,  passed  on  the  lhirty-&rst  day 
of  October,  one  ihousand  eight  hundr^  and  thret^ 
entitled  "An  act  lo  enable  tbe  President  of  the 
Uniied  Stales  to  take  po-isessioo'  of  the  terriiorta 
ceded  by  France  to  the  United  States,  by  tbe  trea- 
ty concluded  al  Paris,  on  the  thirtieth  day  of 
April  last,  and  for  Ihe  temporary  government 
thereof,"  shall  continue  in  force  until  the  first  Jay 
of  October  next,  anything  therein  to  the  contrary 
notwithstanding;  on  which  said  first  day  of  Qc- 
lober,  this  act  shall  commence,  and  have  full 
force,  and  shall  conlinue  in  force  for  and  during 
the  term  of  one  year,  and  to  the  end  of  the  next 
session  of  Congress  which  may  happen  there- 
Approved,  March  26, 1804. 

An  Act  in  addition  to  "An  act  br  Sxing  tb»  MUitmif 
Peace  Etlablishmsnl  of  Ihe  Uoiled  8uie&" 

Be  it  enacted,  ifc.,  That  there  shall  be  appoiDt- 
ed,  in  addition  to  the  sureeon's  mates  provided  for 
by  the  "Act  fixing  the  Military  Peace  GstaUUh- 
menl  of  the  Uniied  Stales,"  as  many  surgeon'* 
mates,  nol  exceeding  six,  as  the  President  of  tbe 
Uniied  Stales  msy  judge necessiry,ta  be aiiacbed 
to  garrisons  or  posts,  agreeably  to  the  provisiMt  of 
the  said  aei. 

Sec.  2.  And  be  it  Jurther  enaeied.  That  an 
equivalent  in  malt  liquor  or  low  wines,  may  be 
supplied  the  troops  of  the  Uniied  States,  instead 
of  the  rum,  whiskey,  or  brandy,  which  by  the  said 
act  is  made  a  component  pan  of  a  ration,  at  soeh 
post!  and  garrisons,  and  at  such  seasons  of  the 

Krar,  as.  in  the  opinion  of  the  President   of  the 
niied  Stales,  may  be  necessary  for  the  [Heserva- 
lion  of  their  health. 
Approved,  March  26,  1804. 

An  Art  in  addition  U. 

punishment  of  cer 

8tal«s." 

Be  it  enacted,  ^.,  That  any  person,  not  being 
an  owner,  who  shall,  on  the  high  seas,  wilfullf 
and  corruptly  cast  away,  burn,  or  otherwise  de- 
stroy any  ship  or  other  vessel  unto  which  he  be- 
longeih,  being  the  properly  of  any  citizen  eg 
citizens  of  the  United  Slates,  or  procure  ihe  ^aie 
to  be  done,  and  being  thereby  lawfully  convicted, 
shall  snSef  death. 
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Sec.  2.  Be  Ufarthtr  macted.  That  if  any  per- 
aon  shall,  on  the  liigh  sea^,  wiifully  and  corrupily 
east  away,  burn,  or  otherwise  deslroy  any  ship  or 
vessel  of  whiiih  he  is  owner,  in  pan  or  in  whole, 
or  Id  any  wise  direct  or  procure  ihe  same  to  be 
done,  with  intent  or  design  to  prejudice  any  perioa 
or  pArsons  that  haih  UDder written,  or  shall  under- 
write any  policy  or  policies  of  iosuranee  thereon, 
or  of  any  merchant  or  metchanis  that  shall  load 
goods  thereon,  or  of  any  other  owner  or  owners 
of  sach  ship  or  vessel,  the  person  or  persons 
offendine  (herein,  being  thereof  lawfully  confid- 
ed, s  ha  I  11m  deemed  and  adjudged  guilty  of  felonjT, 
aod  shall  suffer  death. 

Sec.  3.  And  be  it  fiaiher  enacted,  That  any 
person  or  persons  guiliy  of  any  crime  arising  un- 
der the  Tereniie  law  of  the  (Jailed  States,  or 
iDcurring  any  fine  or  forfeiture  by  breaches  of  ihe 
■aid  lawn.  lyay  be  prosecuted,  tried, and  punished, 
provided  the  indicinient  or  ioformaiion  be  found 
at  Boy  time  within  five  years  after  comraittiog 
the  otlence  or  incurring  the  Sne  or  forfeiture,  any 
\»w  or  provisioQ  lo  the  contrary  notwithstanding. 

Approved,  March  26,  1804. 

An  Act  lo  make  farther  appropriktioni  for  the  pnrpoM 
,  of  eitingniahing  the  Indian  claims. 

Be  U  enacted,  ^c,  That  a  sum  not  exceeding 
fifteen  thousand  dollars,  be  appropriated  to  defray 
the  expenses  of  such  treaty  or  treaties  as  the  Presi- 
dent of  the  United  States  shall  deem  it  expedient 
lo  bold  with  (he  Indians,  south  of  (he  river  Ohio, 
for  the  purpose  of  entinguisbing  Indian  claims  to 
any  lands  lying  within  the  limits  of  the  United 
Staiesj  and  that  the  compensation  to  be  allowed 
to  any  of  the  commissioners  who  may  be  ap- 
pointed for  negnliating  such  treaty  or  treaties  shall 
not  exceed,  excltisive  of  (ravelling  expense.^,  (he 
rate  of  six  dollars  per  day,  during  (he  time  of 
actual  service  of  such  comniisaioner. 

Sbc.2.  And  be  it  fiirther  enacted,  Thattheanin 
aforesaid  shall  he  paid  out  of  any  moneys  in  (hs 
Treasury  of  the  United  Stales,  not  otherwise 
appropriated. 

Approved,  March  26, 1804. 

An  act  to  aathoriie  the  adjournment  of  District  Courts 
by  Maishala,  in  certain  cases. 

Be  it  enacted,  f  c.  That  in  case  of  (he  inability 
of  the  judge  of  any  district  court  to  attend  on  Ihe 
day  appomied  for  holding  a  special  or  an  ad- 
juurned  district  cuur(,  such  cour[  may,  by  vir(ue 
of  a  wri(ten  ordtrfrom  the  judge  thereof,  directed 
to  the  marshal  of  (be  district,  be  adjourned  hy  the 
laaTshal  to  (he  i]ex(  sta(ed  term  uf  said  court,  or 
to  such  day,  prior  thereto,  as  in  the  said  order  shall 
be  appointed. 

Approved,  March  26,  1804. 


An  Act  farther  to  protect  the  commerca  and  seameo 
of  the  UniteU  Sutea  against  the  Bubu;  Powers. 
Be  it  enacted,  ^.,  That  fur  the  purpose  uf  de- 
fitaying  the  expenses  of  equipping,  officering, 
manning,  and  empluying  such  uf  (he  armed  ves- 
sels of  the  Uni(ed  Staiea  as  may  be  deemed  re- 


Snisite  by  the  President  of  the  United  Siatetu 
H  protecting  the  commerce  and  seamen  thereof, 
and  for  carrying  on  wailite  operations  against 
the  Urgency  of  Tripoli,  or  any  other  of  the  Bar- 
bs ry  Powers,  which  may  commiihoBiUitiea  against 
the  United  States,  and  for  the  purpose  also  of 
defraying  any  oiher  expenses  incidental  to  the 
intercourse  with  the  Barbary  Powers,  or  which 
are  authorized  by  this  act  a  duty  of  two  and  an 
half  per  centum  ad  valorem,  in  addition  lo  the 
duties  now  imposed  by  law,  shall  be  laid,  levied, 
and  collected  upon  all  goods,  wares,  and  merchan- 
dise, paying  a  duly  ad  valorem,  which  shall,  aftci 
the  thirtieth  day  of  June  next,  be  imported  into 
(he  Uaiied  Slatee  from  any  foreign  port  or  place: 
and  an  addition  of  ten  per  centum  shall  be  made 
(0  (he  said  additional  duty  in  respect  lo  all  goods, 
wares,  and  merchandise  imported  in  ships  or 
vessels  not  of  the  United  Siaies:  and  the  duties 
imposed  by  this  act  bhalt  be  levied  and  collected 
in  ibe  same  roaoDer,  and  under  the  snme  regula- 
tions and  allowances  as  to  drawbacks,  mode  of 
security,  and  lime  of  payment,  respectively,  as  are 


ditional  dtiiy  is  laid  by  this  act. 

Sec.  2.  And  be  it  furOar  enacted,  That  a  dis- 
tinct account  shall  be  hept  of  the  duties  imposed 
by  this  act,  and  ibe  proceeds  thereof  shall  coostW 
(uie  a  fund,  to  be  denominated  "The  Mediterra- 
nean Fund,"  and  shall  be  applied  solely  to  (be 
purposes  dciignated  by  (his  act;  and  the  said 
additional  duly  shsll  cease  and  be  discontinued 
at  (he  expiration  of  three  monrhs  after  the  ratifi- 
cation, by  (be  President  of  the  United  States,  of  a 
Ireaiy  of  peace  with  the  Regency  of  Tripoli;  un- 
less the  United  Slate* xhoold  then  beat  war  with 
any  oiher  of  the  Barbary  Powers,  in  which  case 
the  said  additional  duly  shall  cease  and  be  discon- 
tinued at  the  expiration  of  three  months  after  the 
ratification  by  the  President  of  the  United  Slates 
of  a  treaty  of  peace  with  such  Power:  Provided 
however.  That  the  said  additional  doty  shall  be 
Gollecied  on  ell  such  goods,  wares,  and  mercbait- 
dise,  liable  to  pay  the  same,  as  shall  have  been 
imported  previous  to  the  day  on  which  the  said 
duty  is  to  cea^e. 

Seo.  3.  And  be  it  further  enacted,  That  the 
President  of  the  United  States,  if  he  shall  deem  it 
Decessary,  shall  be,  aod  he  ii  hereby  atxhorized  lo 
cause  to  be  purchased  or  built,  officered,  manned, 
and  equipped,  (wo  vessels  of  war,  (o  carry  not 
more  than  siiteeo  guns  each,  and  likewise  10  hire 
or  accept  on  loan  in  the  Mediterraaean  aea,  >* 
many  gun-boats  as  be  may  think  proper. 

Sec.  4.  And  be  it  further  enacted.  That  a  sum 
not  exceeding  one  millioa  of  dullars,  to  be  paid 
out  of  any  money  in  the  Treacary  not  otherwise 
appropriated,  shall  be,  and  the  same  is  hereby  ap- 
propriated, (in  addiiiai  to  (he  sum  heretofore  ap- 
propriated for  the  same  objects,)  lor  the  purpose 
of  defraying  any  of  the  eipenaes  authorized  by 
this  act,  which  may  be  incurred  during  the  pre» 
ent  year:  or,  if  neceasary,  ihe  Preaident  of  the 
United  Stales  is  hereby  auihurized  to  borrow  the 
said  sua,  or  auch  part  thereof  as  he  may  tbiok 
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prup«r,  ai  a  lale  of  iDierent  not  eiceeding  sh  , 
centum  per  aanum,  from  ilie  Bank  of  ihe  Uniied 
Stale*,  nhich  '»  hereby  empowered  to  lend  iht 
«kmr,  01  from  any  other  body  or  bodies  poUtic  oi 
corporate,  or  from  any  peraon  or  persons ;  and  so 
much  of  ibe  proceedi  of  Lbe  duriee  laid  by  this 
act,  at  maybe  necessary,  sball  be  and  is  hereby 
pledged  for  replacinz  ia  the  Treasury  (lie  (aid 
■um  of  one  million  of  dollars,  or  so  macb  thereof 
M  shall  bare  been  thus  expended,  and  for  paying 
the  pfJQcipal  and  interest  of  the  said  sum,  or  so 
macb  tbereor  as  may  be  borrowed,  pursuant  to  the 
muthoriiy  eiven  in  this  seclioD :  and  an  account  of 
the  sereraf  expenditures  made  under  ihia  act  shall 
be  laid  before  Congress  during  their  next  sessioa. 
Approved,  March  26, 1804. 

An  Act  in  addition  to  an  act,  entitled  "An  act  to  Mtab- 
Ibh  an  uniform  rule  of  natDrsllzalion.  and  to  repeal 
the  acts  heretorore  pused  on  that  subjact." 

Be  U  erwKttd,  ^.,  That  any  alien,  being 
free  white  person,  who  was  residing  within  ihe 
limits  and  under  the  juriadictiou  ol  the  United 
States,  at  any  lime  between  the  eighteenth  day 
of  June,  one  thousand  seven  hundred  and  nineiy- 
eight,  and  the  fourteenth  day  of  April,  o  >e  thou 
SBBdeighthundredand  two,  and  who  has  continued 
to  reitide  within  the  same,  may  be  admitted  to 
become  a  citizen  of  the  Uoiled  States,  wiihouc  a 
compliance  with  the  first  condition  specified  in 
the  first  section  of  the  act,  entitled  "An  act  t  " 
tablish  an  uniform  rule  of -ndturaiizHlion, 
to  repeal  the  acta  heretofore  passed  on  that  eub- 

Ssc.  2.  And  be  itjurtker  enacted.  That  when 
auy  alien  who  shall  have  complied  with  the  first 
•oodilioa  specified  in  the  first  section  of  the  said 
original  act,  and  who  shall  hare  pursued  the  di- 
Kctions  prescribed  in  the  second  section  of  the 
said  act,  may  die,  before  be  is  actually  na:uralized, 
the  widow  and  the  children  of  such  alien  shall  be 
considered  as  citizens  of  the  United  Stales;  and 
■hall  be  entitled  to  all  rights  and  privileges  as  such, 
upon  taking  the  oaths  prescribed  by  taw. 

Approved,  March  26, 1804. 

Ad  Act  in  relation  to  the  Navj  Pension  Fund. 

Be  il  enacted,  ^c<.  That  all  the  money  accruiDg, 
OTwhichhasalreadyacerued,  to  the  United  States, 
from  (he  capture  of  prizes  aoihonzed  by  law,  and 
which  has  not  already  been  paid  to  the  Secretary 
of  the  Navy,  the  Secretary  of  the  Treaoury,  and 
the  Secretary  of  War,  as  commissioners  of  the 
navy  pension  fund,  shall  be  paid  to  the  Treasurer 
of  Ihe  United  States. 

Seo.  8.  And  he  itfia-ther  enacltd.  Thai  it  shall 
be  the  duly  of  the  Treasurer  of  ihe  United  Slates 


Secretary  of  the  Navy,  countersigned  by  the  Ac- 
countani  of  the  Navy;  and  a  diniinet  quarterly 
accountof  the  moneys  thus  received  end  drsburted 
•hall  be  rendered  by  ihe  said  Treasurer  to  the  ac- 
conatii^  offieera  of  (he  Treasury,  in  the  same 


manner  as  is  provided  for  other  public  moneys  re- 
ceived by  bim. 

Sec.  3,  AtuI  be  it  further  enacted,  That  it  sliall 
be  the  duly  of  ihe  Accountant  of  (be  Navy  lo  re- 
ceive and  aeirJe  all  atscounts  whateviT,  in  relatira 
to  the  navy  pension  fund,  and  report  frotn  time  to 
time  all  such  setitemeats  as  shall  have  been  mada 
by  him,  for  the  tnipeclion  and  reviMOD  of  the  ac- 
counting  officers  of  the  Treasury,  in  the  tame 
manner  as  in  oiher  cases  of  public  accoonii. 

Sec.  4.  Aiid  be  it  further  enacted.  Tb*t  tba 
Comptroller  of  (be  Treasury  shall  he  fuUy  aulbor- 
ized  and  empowered  to  direct  suits  for  the  nxaw 
ery  of  any  sums  now  due,  or  which  may  hercabci 
be  due,  to  the  United  States,  for  prizes  as  afcnt- 
said,  and  to  prosecute  the  same  in  the  name  ot 
the  United  States,  in  the  same  manner  as  in  oihet 
caaesfor  the  recovery  of  moneys  due  to  the  United 
Slates. 

Sec.  5.  And  be  it  fitrlher  enacted.  That  the 
commissioners  of  the  navy  pension  fund  he,  an4 
they  are  hereby,  authorized  to  appoint  a  secretary, 
who  shall  perform  all  such  duiies  in  lelaiiou  to 
the  fund  as  they  shall  require  of  him,  and  shall 
receive  for  his  services  a  salary  not  esceediog  two 
hundred  and  fifty  dollars  per  annum,  to  be  paid 
quarter  yearly  at  the  Treasury  of  the  United 
States,  and  charged  lo  the  same  fund. 

Sec.  6.  Ajidbe  it  further  enacted.  That  the 
commissioners  of  the  navy  pension  fund  be,  and 
ihey  are  hereby,  authorized  and  directed  to  inake 
such  regulations  as  may  to  them  appear  expedient 
for  the  admission  of  persons  on  ihe  roll  of  nary 
pensioners,  aad  for  the  payment  of  the  peusions. 

Approved,  March  26,  1804. 

An  Act  to  erect  a  light-house  at  lbe  month  of  the  Mis- 

siuippi  Rivet,  and  alio  a  light-bouse  at  oi  near  tha 

pitch  of  Cape  Lookout,  in  the  State  of  Noith  CaioU- 

na,  and  a  beacon  at  the  Dorth  point  of  Sandy  Hook. 

Be  it  enacted,  ^c,  That,  under  the  directtoo  of 

the  President  of  ibc  United  States,  it  shall  be  the 

duty  of  the  Secretary  of  the  Treasury  to  provide 

by  couiraci,  to  be  approved  by  the  President,  for 

building  a  light-house  at  the  mouth  of  the  river 

Mi-sis»ppi,  on  such  site  as  the  President  of  the 

United  Stales  may  deem  most  proper  for  the  cob- 

venience  and  accommodattoD  thereof. 

Sbo.  2,  And  be  it  further  enacted,  That  as  looa 
as  land  sufBcieol  shall  be  obtained  at  a  reasonable 

Erice  for  ihe  purpose,  and  the  jurisdiction  of  lbe 
trtd  so  to  be  obtained  sball  have  been  ceded  to 
the  United  State!  by  the  Slate  of  North  Carolina, 
it  shall  be  the  duty  of  the  Secretary  of  ihe  Trea- 
sury lo  provide  by'coniract  for  building  a  light- 
house 00  or  near  the  pitch  of  Cape  Lookout,  in 
the  said  Stale  of  North  Carolina,  which  cootraet 
shall  be  approved  by  the  President  of  the  Uniied 
States;  and  it  shall  be  the  duty  of  ihe  said  Sec- 
retary to  furnish  the  said  light-houses  on  Capa 
Lookout  and  the  mouth  of  Ibe  Mississippi  with  all 
necessary  supplies,  and  also  to  agree  fur  the  sala- 
ries or  wages  of  the  persoo  or  persons  who  may 
be  appointed  by  the  President  lor  the  superiDtea- 
decceand  eareof  the  same;— and  the  Preaideoi  it 
hereby  authoriied  to  make  such  appoinimeais. 
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Sec.  3.  And  be  UfUrtfier enacted,  That  iheiurn 
of  tweniy-fire  ibou^and  dollars  he,  anj  Is  hereby, 
approprialed  for  ihe  purpose  o(  defraying  ihe 
cna'ges  and  expeows  which  nhHll  accrue.in  coa- 
s^quence  of  ihe  tno  fir»t  .^cliona  of  this  act,  to 
be  paid  out  of  any  moneys  in  the  Treasury  doc 
Otherwise  approprialed. 

Sec.  4.  And  be  it  further  enacUd,  That  it  shall 
8e  the  duly  of  the  Secretary  of  the  Treasury,  as 
sooD  as  the  fee  of  the  soil  shall  hare  vested  in  the 
ITuiled  Suies,  to  causae  a  bfacoo  to  be  erected  on 
the  north  point  of  Sandy  Hook,  and  the  sum  of 
two  thousand  dollars,  out  of  any  unappropriated 
reby  appropriated  lor  that  purpose. 


An  Act  to  repeal  ■  part  of  Ihe  set,  cutilled  "An  act 
aupplementarj  to  the  act  concerning  Coniuls  and 
Vice  Consult,  and  fbi  the  liiither  protection  of  Ame- 

Be  it  eruKled,  Ac,  That  the  oinih  seclion  of 
the  act,  entitled  ''An  act  suppleraenrary  to  the  act 
GODcerniDt;  Consuls  and  Vice  Consuls,  and  for  the 
further  protectioa  of  American  seamen,"  passed 
the  tweniy-eighth  of  February,  one  thousand  eight 
hundnd  and  three,  be,  and  the  same  is  hereny, 
repealed. 

Sec.  2.  And  be  it  further  enacUd,  That  all  pow- 
ers of  attorney  for  the  transfer  of  any  stock  of  the 
United  Sibifs.  or  for  the  receipt  of  interest  there- 
on, executed  in  a  foreign  country,  since  the  thir- 
tieth day  of  Jane,  one  thousand  eight  hundred  and 
three,  according  lo  the  forins  in  use  at  the  Trea- 
sury of  the  United  Slates  prior  to  the  said  ihirli- 
eih  day  of  June,  one  thousand  eight  hundred  and 
three,  shall  be  valid  to  all  intents  and  purposes; 
any  provision  in  the  aforesaid  seclion  hereliy  re- 
pealed, to  the  contrary  notwiihstanding. 

Approved  Match  27, 1804. 

An  Act  lupplcmeatary  to  the  act,  entitled  "Ad  act 
relitiis  to  the  election  of  a  President  and  Vice  "Pni- 
'  lident  of  the  United  State*,  and  declaring  Ihs  officer 
nho  ibalt  act  aa  Freaident  in  cam  of  vacancies  in 
the  offices  both  of  Pnaident  and  Vice  President." 
Be  U  enacted,  ^.,  That  wheoeTer  the  amend- 
ment proposed  during  the  present  session  of  Con- 
gress, to  the  Consiituiion  o{  the  United  Stales, 
respecting  the  manner  of  roiing  for  President 
and  Vice  President  of  the  United  Slates,  shall 
have  been  ratified  hy  the  Legislatures  of  three 
fourths  of  the  several  States,  the  Secretary  of 
State  shall  forthwith  cause  a  notification  thereof 
to  be  made  to  the  Bieculive  of  e»ery  Stale,  and 
Shalt  abo  cause  the  same  to  be  published  in  at 
least  one  of  the  newspapers  printed  in'  eaiib  Stale, 
in  which  the  lawii  of  the  United  Slatesare  annu- 
ally published.  The  Eiecoiive  authority  of  each 
State  shall  canse  a  transcript  of  the  said  notifica- 
tion to  be  delivered  to  the  electors  appointed  for 
tJiBt  purpose;  who  shall  6rai  thereafter  meet  in 
iiich  Stale,  for  Ihe  election  of  a  President  and 
Vice  Presideni  of  the  United  States;  and  when- 
ever the  said  electors  shall  have  received  the 
■aid  Itanscript  of  noiifiotioD,  or  vheoflrer  they 


shall  meet  more  than  five  days  subsequent  to  tb« 
publication  of  the  ratification  of  the  above-nien- 
lioned  amendment,  in  one  of  the  newspapers  of 
the  Stale,  bv  the  Secretary  of  Sinie.  they  shall 
vote  for  President  and  Vice  President  of  the  Uni- 
ted States,  respectively,  in  the  manner  directed 
by  the  abore-mentiuned  amendment ;  and  haviag 
mxde  and  signed  three  certificates  of  all  ihe  voles 
given  by  them,  each  of  wbidi  certificates  shall 
contain  two  disiincl  lists,  one,  of  the  votes  given 
for  President,  and  the  other,  of  the  voles  given 
for  Vice  President,  they  shall  seal  up  the  said 
certificates,  ceriifying  on  each  that  lists  of  all  tha 
votes  of  such  State  iriven  for  President,  and  of  aJt 
the  votes  given  for  Vice  President,^ro  contained 
therein,  and  shall  canse  the  said  certiScates  to  be 
transmitted  and  disposed  of,  and  in  every  other 
respect  act  in  conformity  with  the  provisions  of 
the  act  to  which  this  is  a  supplement.  Aud  every 
other  provision  of  the  act  to  which  this  is  a  sup- 
plement,  and  which  is  not  virtually  repealed  by 
this  act,  shall  extend  and  apply  to  every  eleclioD 
of  a  President  and  Vice  President  of  ihe  United 
Slates,  made  in  conformity  lo  the  above-men- 
tioned amendmcDl  to  the  Constitution  of  the 
United  Slates. 

And  v)hf.rea».  The  above-mentioned  i 


y  he  ratified  by  the  Legisl 


■softhre 


mediately  valid,  to  all  intents  and  purpoi^es,  as 
part  of  the  Constitution,  on  a  day  so  near  the  day 
fixed  by  law  for  Ihe  meelitigof  the  electors  in  the 
several  Slates,  that  the  electors  shall  not  in  every 
State  be  apprized  of  the  said  ratification,  and  may 
vote  in  a  manner  no  lone-er  conformable  with  iha 
Constitution, as  amended,  whereby  several  Slates 
might  be  deprived  of  their  vote  in  the  election 
of  a  President  and  Vice  President:  for  remedy 
whereof; 

Sec  S.  Be  itjuTtker  enacted,  That  the  elect- 
ors who  shall  be  appointed  in  each  State  for 
ihe  election  of  a  President  and  Vice  President  of 
the  United  Slates,  shall,  at  every  such  election, 
unless  they  shall  have  received  a  transcript  of  the 
notification  of  the  ratification  of  the  above-men- 
tioned amendment  to  the  Constitution,  or  unless 
they  shall  meet  more  than  five  days  subsequent  to 
the  publication  of  the  said  ratification  by  the  Sec- 
retary of  Siaie,  in  one  of  the  newspapers  of  the 
Stale,  vote  for  President  and  Vice  President  of  the 
United  States,  in  the  following  manner,  that  is  to 
say :  ihey  shall  vole  for  two  persons  as  President 
and  Vice  President,  in  conformity  with  the  first 
section  of  the  second  article  of  the  Consiitutitn. 
And  in  other  respects  act  in  conformity  with  the 
provisions  of  the  act  to  which  this  act  is  a  supple- 
ment; and  they  shall  likewise  vote  for  one  per- 
son as  President,  and  fur  one  person  as  Vice 
President,  in  conformity  with  the  above-inea- 
tioned  amendment  of  the  Constiintioa ;  and  in 
oiher  respects  act  in  conformity  with  the  provis- 
ions of  the  first  section  of  this  act.  But  those 
certificates  only,  of  votes  given  for  President  and 
Vice  President  of  the  United  States,  shall  he 
opened  hy  the  President  of  the  Senate,  for  the 
puipow  of  beiog  eoimted,  which  ahftU  eoiimitt  Uh 
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Ksi  or  li«is  or  votes  giren  in  conformity  with  the 
Conitiiuiioti.  as  in  forfce  on  the  day  fiied  by  law 
for  [be  nieeting  of  the  electors,  by  whom  tbe  ssid 
TOles  shnll  have  been  given. 

8eo.  3.  And  be  it  further  enacted,  Thit  when- 
ever, by  lb?  provisiuDS  of  the  second  nection  ol 
this  act,  it  shall  be  the  duiy  or  the  electors  Tor  any 
State  to  vote,  in  coorormity  both  with  the  Con- 
•titulion  and  the  proposed  amendmenl  thereto,  Ihe 
Executive  aulboriiy  of  such  Stale  shall  eauM  sis 
lists  of  the  names  of  the  electors  for  tbe  State,  to 
be  delivered  to  the  said  electors,  od  or  before  the 
day  Gied  by  law  for  them  to  meet  and  vote  for 
President  and  Vice  President ;  and  the  said  elect- 
ors shall  enclose  one  of  tbe  » id  lists  in  each  of 
the  certiScates  by  them  made  and  sealed,  in  cod- 
formity  wirh  tbe  proHsions  of  this  act,  and  of  the 
let  to  which  ihis  is  a  supplemeDl. 

Approved,  March  27,  18M. 

An  Act  lo  amend  an  act,  entidsd  "An  act  concerning 
the  registering  and  recording  of  Ships  and  Vessels." 

Be  it  enacted,  fc,  That  do  ship  or  vessel  shall 
beenliiled  to  be  registered  hs  a  ship  or  vessel  of 
the  United  Siates,  or,  if  registered,  to  the  beneRls 
thereof,  if  owned  in  whole  or  in  part  by  aoy  per- 
son naturalized  ia  tbe  United  Slates,  and  residing 
for  more  than  ooe  year  in  the  country  from  which 
he  originated,  or  for  more  Iban  two  years  in  any 
foreign  country,  unless  such  person  be  in  the  ca- 
Tweily  of  a  Cuosul  or  oiber  public  agent  of  the 
tJoiteil  Slates:  Provided,  That  nothing  herein 
contained  shall  be  construed  to  preveot  the  regis- 
tering anew  of  any  ship  or  veisefbefore  registered, 
in  case  of  a  bona  fide  sale  thereof  to  any  citizen 
or  ciiizens  resident  in  the  United  Stales:  And 
provided,  al-o,  That  satisfactory  proof  of  the  citi- 
zenship of  the  person  on  whose  account  a  vessel 
may  be  purchased,  shall  be  first  exhibited  to  the 
collector,  before  a  new  register  shall  be  granted 
for  such  vessel. 

Sec.  2.  And  be  it  fartker  enacted,  That  the 
proviso  in  the  act,  entitled  "An  act  in  addition  to 
an  act,  entitled  'An  act  concerning  tbe  registering 
and  recording  of  ships  and  vessels,"  passed  the 
twenty-seventh  of  June,  one  thousand  seven  hun- 
dred and  oinetv-seven,  ehall  be  taken  and  deemed 
to  extend  to  the  executors  or  administrators  of 
the  owner  or  owners  of  vessels,  in  the  said  proviso 
described. 

Approved,  Match  27, 1804. 

An  Act  MpplemmiUry  to  the  act,  entitled  "An  act  pn>. 

viding  br  a  Naval  Peaca  EstabUshment,  and  for 

other  purpotea." 

Be  it  enacted,  ^c,,  That  the  President  of  the 
United  Slaiea  be,  and  he  is  hereby,  authorized  to 
Kttach  to  the  navy-yard  at  Washington,  and  to 
the  frigates  and  other  vessels  laid  up  In  ordinary 
in  the  Eastern  Branch,  a  captain  of  the  navy,  who 
■hall  have  the  general  care  and  super!  n  tend  en  ce 
of  the  same;  and  shall  perform  the  duties  of  agent 
to  the  Navy  Department,  and  shall  be  entitled  to 
teeeive  for  his  services,  the  pay  and  emoluments 
of  a  captain  commanding  a  squadron  on  separate 


service.  And  the  President  of  the  United  Biatei 
IS  hereby  further  authorized  to  attach  permsDeDilr 
lo  the  said  navy-yard  and  vessels,  one  other  eoo- 
missioned  officer  of  the  navy,  who  shall  reeeivt 
for  his  services  the  pay  and  eraoluinentsof  a  ea|»> 
tain  commanding  a  Iweoty-gun  ship,  ODe  snrgroa 
and  one  surgeon's  mate  of  the  navy,  who  shall 
be  severally  allowed  for  their  services  the  aame 
pay,  rations,  and  emoluments,  as  are  allowed  tol 
surgeon  and  to  a  surgeon's  mate,  id  tbe  aiatf  at 
the  United  States;  one  sailing-master,  one  b«mi 
carpenter,  one  plumber,  one  lead  block-malcer, 
one  head  cooper,  two  boatswains,  two  gQanen^ 
one  sailmaker,  one  storekeeper,  one  purser,  oac 
clerk  of  the  yard  ;  and  also  such  seamen  and  ma- 
r>nes  as  in  the  opinion  of  the  President  shall  be 
deemed  necessary :  Provided,  That  the  number 
of  seamen  or  marines  shall  not  at  any  time  be 
greater  than  what  is  at  present  authorized  by  the 
act  to  which  this  is  a  supplement. 

Sec.  2.  And  be  it  farther  enacted,  That  that 
partof  the  act  to  which  this  is  a  supplemeot,  which 
attaches  to  each  frigate  laid  up  in  ordinary,  ooe 
sailing  master,  one  boatswain,  one  guuoer,  one 
carpenter,  and  one  cook,  one  sergeant  or  corporal 
of  marines,  and  eieht  marines,  and  to  the  targe 
frigates  twelve,  ana  to  the  small  frigates  ten  sea- 
men, and  which  declares  that  the  sailing  master 
shall  have  tbe  care  of  the  ship,  and  shall  execute 
such  duties  of  a  purser  as  may  be  necessary,  shall 
be,  and  hereby  is,  repealed. 

Approved,  March  27.  1804. 

An  Act  aupplementary  to  the  act,  cntitlsd  "An  act  con- 
ceming  the  City  of  WuMegCon." 

Be  it  enacted,  ^c,  That  the  several  compensa- 
tionsand  allowances  established  hy  the  act  entitled 
"Anaclconcerniog  the  City  of  Washington  ."shall 
be  compensated  from  the  first  day  of  June,  one 
thousand  eight  hundred  and  two,  being  the  time 
when  the  services,  so  compensated  and  allowed, 
commenced  under  the  authority  of  tbe  President 
of  the  United  Slates. 

Sec.  2.  And  be  it  further  enacted,  Thai  the  sur- 
veyor  of  the  said  city  ihall  receive  as  a  compen- 
sation for  his  services  an  allowance  of  three  dol- 
lars pet  day. 
-Sec.  3.  And  be  it  further  enacted.  That  the  sn- 

Kriotendent  of  the  City  of  Washington  be,  and 
hereby  is,  authorized  to  pay  the  said  compensa- 
tions and  allowances,  from  the  said  first  of  Juoe^ 
one  thousand  eight  hundred  and  two,  in  eonfoc- 
mit^  with  the  provision  of  the  said  recited  act, 
until  Congress  shall  otherwise  direct;  and  also 
to  pay  and  discharge  all  expenses  of  an  incidental 
nature,  which  have  been  or  may  be  incurred  ia 
the  discharge  of  the  functions  of  his  office  and  ifce 
office  of  surveyor,  which  shall  be  approved  by  the 
President  of  the  United  States. 
Sec.  4.  And  be  it  further  enacted,  Tbat  the 
id  Buperintendent  be,  and  be  hereby  is  author- 
ized and  directed  to  settle  and  pay  the  claim  of 
Peter  Charles  L'Enfant,  for  his  services  whilst 
employed  by  the  late  Board  urCDmmLstiiouers,ia 
the  manner,  and  on  (he  terms, heretofore  propoicd 
by  the  aaid  Coraminioneia. 
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Sec.  5.  And  be  it  further  enacted,  Th«i  ibe 
several  eipenses  authorized  by  Ihis  act  «ball  be 
paid  and  discharged  oul  of  any  funds  of  ihe  Ciljr 
of  WaHbiDgtoD,iQpo£!<essioDoribe$upenDiendeiii, 
vrbich  are  not  olhernise  approptiaied. 

Approved,  March  27,  1804. 

An  Act  coaewnuog  tbs  public  buildings  at  the  Citf  of 
WuhiDg;ton. 
Be  it  enacted,  fc,  That  fifty  thousand  doltan 
shall  be,  end  the  same  is  hereby,  appropriated,  to 
be  paid  out  of  any  money  in  ihr  Treasury  not  other- 
\rise  appropriated,  to  be  applied  under  ihe  liirec- 
tton  of  the  President  of  the  United  Slates,  io  pro- 
ceeding with  the  public  buildings  at  the  Gii^  of 
Washington,  and  in  making  fucb  necessary  im 
proTenienis  and  repairs  thereonj  as  he  shall  deem 

Approved,  March  27, 1804. 

An  Act  nipplemenlwy  to  Ae  act,  entitled,  "An  act  to 
pnvcribe  the  mode  in  nhich  the  public  acts,  recordi 
and  judicial  proceedings  in  eacb  State  iihaJI  be  an- 
thenticBted,  so  as  to  take  offectin  every  other  State." 
fettenairtai,^!;.,  Thnifromandarteriiiepassage 
of  tbisact.  all  records  and  eiempli&caiions  of  office 
books,  which  are  or  may  be  kept  in  any  public  of- 
fice of  any  State,  not  appertaining  to  a  court,  shall 
he  approved  or  admitted  in  any  other  court  or  of- 
fice in  any  other  State,  by  the  ntleslalioD  of  (he 
keeper  of  the  said  records  or  books,  and  the  seal 
of  his  office  thereto  aonexed.  If  there  he  a  seal,  to- 
gether with  a  certificate  of  the  presiding  justice  of 
the  court  of  the  county  or  district, as  ilie  case  may 
be,  in  which  such  office  is  or  may  he  kept ;  or  of 
the  Governor,  the  Secretary  of  Slate,  the  Chancel- 
lor, or  the  Keeper  of  the  Great  Seal  of  the  State, 
that  the  said  altestaiioii  is  in  due  form  and  by  the 
proper  officer ;  and  the  said  certificate,  if  given  by 
the  presiding  justice  of  a  court,  shall  be  further 
authenticated  by  the  clerk  or  prothonoiary  of  the 
said  court,  who  shall  certify,  under  his  hand  and 
the  sea!  of  his  office,  that  the  said  presiding  jus- 
lice  is  duW  coinmission*d  and  qualified ;  or  i(  the 
said  certificate  be  given  by  the  Governor,  ibe  Sec- 
retary of  Slate,  the  Chancellor  or  Keeper  of  the 
Great  Seal,  it  shall  be  onder  the  great  seal  of  the 
State  in  which  the  said  certificate  is  made.  And 
thesaid  recordsand  ezemplificalions,auihenlicBted 
as  aforesaid,  shall  have  such  faith  and  credit  given 
to  them  in  every  court  and  office  wiihia  the  Uni- 
ted Slates,  as  they  have  by  law  ot  usage  in  the 
courts  or  offices  of  the  State  from  whence  the  same 
tire  or  shall  be  taken. 

Sec.  2.  And  bf  it  further  enacted.  That  all  the 
provisions  of  this  act,  and  the  act  to  which  this  is 
a  supplement,  shall  apply  as  well  to  the  public 
acts,  records,  office  books,  judicial  proceedings, 
courts,  and  offices,  of  the  respective  Territories  of 
the  United  States,  and  couniries subject  to  theiu- 
tisdiclion  of  the  United  States,  as  to  the  public 
acts  records,  office  books,  judicial  proceedings, 
courls,  and  offices,  of  the  xeveral  States. 
Approved,  March  27, 1804. 


Ad  Act  iiNr  impo^g  moieepedfic  duties  on  the imporl- 
■lian  of  certain  tnitiea ;  and  also,  fur  levying  and 
collecting  l^ht  maoey  on  foniga  ship*  or  vvimIs,  aai 
for  other  purpoeea. 

Be  it  enacted,  ^  That,  from  and  after  the  ibii^ 
lietb  day  of  June  next,  the  following  afticles,  i^ 
addition  to  those  already  eiempted  from  duly, 
shall  and  may  be  imported  free  from  any  duty; 
namely,  rags  uf  linen,  of  cotton,  of  woollen,  and  of 
h<sapen  cloth  ;  bristles  of  swine,  r^ulna  of  anli- 
mon  y,  un  wrought  clay,  un wrought  burr  itoDca,  and 
Ihe  bark-of  the  cork  tn^. 

Sac.  S.  And  he  it  further  enacted,  That,  from 
and  after  the  thirtieth  day  of  June  eexr,  the  duties 
now  in  force  upon  the  articks  hereinafter  enn- 
roerated  and  described,  at  their  importation  into 
the  United  States,  shall  cease;  and  that,  in  lien 
thereof,  there  shall  be  ihenceforlh  laid,  lei'ied  and 
collected  upon  the  said  articles,  at  their  said  im- 
portation,  the  several  and  respective  rates  or  da- 
ties  following,  that  is  to  say  : 

On  foteigu  caught  dried  fish,  fifty  cents  per 
quintal. 
On  foreign  caught  pickled  fish,  as  follows,  to 

On  salmon,  one  hundred  cents  per  barrel;  on 

mackerel,  sin  ty  cents  per  barrel ;  on  all  other  pick- 
led fish,  forty  centij  pet  barrel. 

On  cables,  tarred  cordage, -while  lead,  red  lead. 


almond*,  currants,  prunes  and  plnms,  figs, 
in  jars  and  boxes,  and 
per  pound. 


imported  in  jars  and  boxes,  a 


i  muscadel 


raisins, 


On  all  other  kinds  of  raisins,  one  cent  and  ahalf 
per  pound. 

Ouinllow,  yellow  ochre  in  oil,  anchors,  and  sheet 
iron,  one  cent  and  a  half  per  pound. 

On  Spanish  brown,  dry  yellow  ochre,  slit  and' 
hoop  iron,  one  cent  per  pound. 

On  starch,  three  cents  per  pound. 

On  hair  powder,  glue,  and  seines,  four  cents  per 

On  pewter  plates  and  dishes,  four  cents  per 
pound. 

On  uniarred  cordage,  two'centa  and  a  half  per 
pound. 

On  quicksilver,  six  cents  per  pound. 

On  Chinese  caaaia  and  giinpowder,  four  cents 
per  pound. 

On  cinnamon  and  cloves,  twenty  cents  per 
pound. 

Co  mace,  one  dollar  and  twenty-five  cents  per 
pound. 

On  nutm^s,  fifty  cents  per  pound. 

On  black  glasKquart  bottles,  sixty  cents  per  gross. 

On  window  glass,  as  follows :  On  all  not  above 
eight  Inches  by  ten,  one  dollar  and  sixty  cents  per 
hundred  square  feet;  not  above  ten  inches  by 
twelve,  one  dollar  and  seventy-five  cents  per  hun- 
dred square  feet ;  and  on  all  above  ten  inches  by 
twelve,  two  dollars  and  twenty-five  cents  per  hun- 
dred square  feet. 

On  cigars,  two  dollars  per  tbousand. 

On  kid  and  Morocco  shoes,  fifteen  cents  a  pair. 

Oil  foreign  lime,  fifty  ceni*  per  cask  containing 
sixty  gallons ;  and  oa  Sicily  wine,  thirty  cents  per 
gallon. 
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Bec.  3.  And  be  it  further  enacted,  That  an  ad- 
diiion  cA'iea  per  ceaiuoi  ahall  he  made  to  the  ^r- 
cnl  raicji  of  dmies above  specLfied  aod  imposed  jo 
respect  lo  all  Euch  goods,  wares,  and  merchiindiKi; 
as  aforesaid,  as  shall,  afur  the  said  Ihirtieih  dsT  of 
June,  be  imported  inshipsoi  vesselsnoiof  the  Ui 
ted  Slates. 

Btc.  4.  And  be  it  farther  enacted,  Thatihedu- 
lies  laid  by  this  del.  sbali  be  levied  and  collected  in 
the  tatoe  manner,  and  under  the  same  re^ulati^s 
and  all()wjDcesBslodrawbacl(s,mode  of  security, 
and  lime  of  payment,  respectively,  as  the  several 
duties  now  in  force  on  tbe  re.'!pective  articles  liere- 
iu  before  enumerated :  Provided,  howeper,  Thai 
no  drawback!  shall  be  allowed  on  the  exportation 
of  foreign  fiib,  or  fish  oil,  or  of  playing  cards. 

Seo.  5.  And  be  U  further  enacUd,  Thatall  du- 
ties atid  drawbacks  which,  by  virtue  of  this  act, 
■hall  be  payable  and  alluw>tble  on  any  specidc 
quantity  of  goods,  wares,  and  merchandise,  shall 
be  deemed  lo  npply,  in  nropartio[i,iOBnyqi)aniity 
greater  or  less  than  sucb  specific  quantity. 

Sec.  6.  And  be  it  further  enacted,  That  a  doty 
of  filly  cents  per  too,  to  be  denominated  "light- 
money,"  shall  be  levied  and  collected  on  all  ship.< 
or  vessels  not  of  the  United  States,  wbich,  after 
(he  aforesaid  ihirtieih  day  of  June  eext,  may  enter 
the  ports  of  the  United  Siatcii:  Provided.however, 
That  nothing  in  thisjtct  shall  be  so  construed  as 
to  contriTene  any  provision  of  the  treaty  or  con- 
ventioDS  concluded  between  the  United  Stales  of 
America  and  the  French  Republic,  on  ibe  thir- 
tieth day  of  April,  one  thousand  eirht  hundred 
and  three:  And  provided,  aUo,  That  the  said 
light-money  shall  be  levied  and  collected  in  the 
same  manner,  and  under  the  same  regulations,  as 
tlie  toaoage  duties  now  imposed  by  law. 

8eo.7.  And  be  U  further  enacted,  Thatlheper- 
BOD  exercising  the  powers  which,  under  the  Span- 
ish OoverumenL  were  vested  in  the  Intendant  of 
tbe  province  of  Louisiana,  shall,  until  a  district 
court  of  the  United  Stales  shall  be  esta-blished  in 
the  Territory  of  Orleans,  in  conformity  with  the 

C'omions  of  the  ac^  entitled  "An  act  erecting 
ouisiana  into  two  Terrilories,  and  providing  for 
the  temporary  government  thereof,"  have  and  ex- 
ercise, in  all  eases  whatever  arising  within  the 
■aid  Territory,  under  the  laws  regulating  aod  pro- 
Tiding  for  the  collection  of  duties  oik  imports  and 
tonnage,  or  under  any  other  revenue  laws  of  the 
United  States,  the  same  jurisdiciion  and  powers 
which,  by  law.  are  given  to  the  district  and  circuit 
courts  of  the  United  Slates.  And  the  powers  to 
remit  fines,  penalties,  or  forfeitures,  and  to  remove 
disabilities,  which,  by  law,  are  vested  in  the  Sec- 
retary of  the  Treasury,  may  and  shall,  in  all  cases 
of  such  fine^,  penalties,  forleiiures  or  disabilities 
incurred  within  the  Territory  of  Orleans,  and  until 
a  Governor  oftheaaid  Territory  shall  beappointed. 
aod  shall  enter  into  the  functions  of  bis  office,  be 
exercised  by  the  person  exercising  the  powers, 
which,  under  tbe  Spanish  Ooverament,  were  vest- 
ed in  the  Governor  of  the  province  of  Louisiana; 
and  the  B*id  powers  to  remit  fines,  penslties,  or 
forfeitures,  and  lo  remove  disabilities,  may  and 
■hall,  ia  like  manner,  be  exercised  by  the  GtuTei- 


nor  of  the  said  Territory,  from  the  time  when  he 
-hall  enter  into  the  funclians  of  his  office,  ia  coo- 
formiiy  with  the  proviaionf  of  the  said  act.  aitiil 
tl|e  end  of  the  next  session  of  Congress,  and  nc 

Approved,  March  27,  1804. 

An  Act  relstiTe  to  the  compensationi  of  certain  aSocn 
of  the  cnitonia,  and  lo  provide  for  appointing  a  Sor- 

veyorin  the  district  therein  mentioned. 

Be  it  enacted,  fc.  That, from  and  after  ibelaxl 
day  of  June,  in  the  present  year,  the  salaries  bere- 
lolore  allowed,  by  law,  lo  the  several  eoUeciors 
of  the  customs  for  tbe  districts  of  Batb,  Pott>. 
mouth,  Newport,  Middleiowo,  New  Haven,  Del- 
aware, Richmond,  Wilmineion,  in  North  Can>- 
lina,  NewberQ  and  Eden  ton,  shall  cease  and  be 
disconiioued.  And  iheie  shall  be  allowed  aod 
paid,  annually,  to  the  officers  of  the  customs 
hereafter  named,  the  following  sunu,  respectively, 

To  the  ci)lleclor  for  the  district  of  Natchez,  in 
addition  to  the  fees  and  other  emolumeuis  o(  of- 
fice, the  sum  of  two  hundred  aod  fifty  dolbn; 
aod  to  each  of  the  surveyors  at  New  LoodoiL 
Middlelown,  New  Haven,  and  Alexandria,  in  ad- 
diiioD  to  the  allowances  already  established  bf 
law,  the  sum  of  fifty  dollars. 

Sec.  2.  And  be  it  further  enacted.  That,  from 
and  after  the  said  last  day  of  June,  in  lieu  of  the 
commissions  heretofore  allowed  by  law,  iberc 
shall  be  allowed  lo  the  collector  of  the  customs  for 
Wilmington,  in  North  Carolina,  and  Newbera, 
two  and  a  half  per  cent. 

To  the  collectors  for  Petersburg  and  Richmond, 

To  the  collectors  for  Eennebunk  and  New  Lon- 
don, one  and  IbieeHiuarters  per  cent. 
To  the  collector  tor  Bath,  one  and  a  half  pei 

To  the  collectors  for  N^w  Haven  and  Middle- 
wn,  one  and  ihree-eighihs  per  cent. 
To  the  colieciots  for  Providence  and  Alexan- 
dria, one  and  one-quarter  per  cent. 

To  ihe  collector  for  Newport,  one  and  one- 
eighth  per  cent. 

To  tbe  collector  for  Portland,  three-qnarten  of 
)De  per  cent. 

And  to  the  collectors  fiir  Salem  and  Beverif, 
ive-eighihs  of  one  percent.,  on  all  moneys  by  tbeo 
espectively  received  on  account  of  the  doiies 
iriiing  on  goods,  wares,  and  merchandise,  import- 
'd  into  the  United  Stales,  and  on  the  tonnage  of 
hips  and  vessels. 

Sec.  3.  And  be  it  further  enacted.  That  there 
hall  be  appointed  a  surveyor  for  the  district  of 
Marblehead,  to  reside  at  Marblebead,  who  shall       | 
be  entitled  lo  receive,  in  addition  to  tbe  othei 
emoluments  allowed  by  law,  a  salary  of  aneboii-       j 
d.  ed  dollars  annually.  | 

Approved,  March  27, 1804. 

An  Act  for  tbe  appointiDent  of  an  additiaiial  Judge  bi      i 
the  Missisippi  Terriloiy,  and  for  other  purpoaea.  9 


Be  it  enacted,  ^c,  That  there  sball  be  appoiDt- 
ed  ao  addiiiooal  judge  toi  tbv  Missisuppi  Terri- 
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tory,  \rho  shall  resident  oi  oear  the  Toinbigbee  sel- 
tlemeDt,  and  wbo  aball  possess  and  exercise,  within 
the  dislnct  of  Waahington,  as  fixed  and  ascerlain- 
ed  byanact  of  the  Gteneral  Assembly  of  iheMiuis- 
sippi  Terrilory,  entitled  "An  act  for  the  more 
convenient  organizatioa  of  the  courts  of  said  Ter- 
ritory," the  jurisdiction  heielofore  possessed  and 
exercised  by  the  superior  court  of  tte  said  Terri- 
tory within  the  said  district  of  Washioglon,  and 
to  the  exclusion  of  (he  original  jurisdiction  of  the 
said  superior  court  within  iha  same :  Provided, 
alwajfa,  That  the  said  superior  court  ihall  hare 
full  power  and  authority  to  issue  writs  of  error  to 
the  court  established  bv  this  act,  and  to  hear  and 
determine  the  same,  wheti  sitting,  for  the  district 
of  Adams,  as  fixed  and  ascertained  by  the  act  of 
the  General  Assembly  of  the  Mississippi  Terri- 
tory, herein  before  mentioned. 

Sec.  3.  Be  it  fitrther  enacled,  That  the  said 
superior  court  are  hereby  authorized,  upon  the  re- 
versal of  a  judgment  of  the  court  established  by 
this  act,  to  reader  such  judgment  as  the  said  court 
ought  to  have  rendered  or  passed,  except  where 
the  reversal  is  in  favor  of  the  plaintiff  in  the  ori- 
gioal  suit,  and  the  debt  or  damages  to'be  assessed 
are  UDcertain,  in  which  case  tbe  cause  shall  be 
remanded  in  order  to  a  final  deternunation. 

Sec.  3.  Be  it  furiher  enacted.  That  when  any 
person,  not  being  an  executor  or  administrator, 
applies  for  a  writ  of  error,«uch  writ  of  error  shall 
be  no  stay  of  proceedings  in  the  court  to  which 
it  issues,  unless  the  plamtiff  in  error  shall  give 
security,  to  be  approved  of  by  a  judge  of  the  said 
superior  court,  tnat  the  plaintiff  in  error  shall 
prosecute  his  writ  to  effect,  and  pay  the  condem- 
nation money  and  all  costs,  or  otoetwise  abide 
the  judgment  in  error,  if  he  tail  to  make  his  plea 

Sec.  4.  Be  itjurther  enacted,  Thai  all  pleas, 

KDcess,  and  proceeding  whatever,  which  may 
ve  been  commenced  in  the  said  superior  court, 
'within  the  aforesaid  district  of  Washington,  shall 
be,  and  the  same  are  hereby,  transferred  to  the 
court  established  by  this  act,  and  tbe  ofScers  ap- 
pointed to  issue  or  execute  the  process  of  the  said 
superior  court  within  the  district  of  Washington, 
and  to  record  the  proceeding  of  the  same,  are, 
hereby,  authorized  and  required  to  issue  and  ex- 
ecute tne  process  of  the  court  established  by  this 
act,  and  to  record  the  proceedings  thereof. 

Seo.  S.  Be  itjvrther  enacted,  That  tbe  court 
established  by  thiaaol  shall  hold  two  terms  in  each 
and  every  year,  at  the  place  where  the  courts  for 
Washington  county,  within  the  said  Territory, 
shall  be lield,  to  commence  on  the  day  following, 
to  wit:  on  the  first  Monday  in  May  and  Septem- 
ber, annually,  and  shall  then  and  there  proceed  to 
hear  and  determine  the  pleas,  process,  end  pro- 
ceedings depending  before  them,  in  the  same  man- 
ner as  the  said  superior  court,  within  the  district 
of  Washington  aforesaid,  mieht  or  could  have 
doae,  in  case  this  act  had  not  been  passed. 

Sec.  6.   And  be  it  fitrther  enacted,  That  the 

judge  to  be  appointed  by  virtue  of  this  act  shall 

receive  the  same  salary,  and  payable  in  the  satne 

manner,  which  is  estabUabed  by  law  for  judges 

8th  Con. — 12 


of  tbe  said  superior  court  of  the  Mississippi  Ter- 
Approved,  March  27, 1804. 


Be  it  enacted,  ifc..  Thai  tbe  Secretary  for  the 
Department  of  Stale  be,  and  he  hereby  is,  author- 
ized and  empowered  to  procure  four  hundred 
copies  of  the  laws  of  the  United  States;  one  hun- 
dred copies  of  which  shall  be  disiribuicd  in  just 
proportions  in  the  Territory  of  Orleans  and  dis- 
trict of  Louisiana,  the  other  three  hundred  copies 
to  be  reserved  for  the  disposal  of  Congress. 

Sec.  2.  And  be  it  fitrther  enacted.  That  one 
thousand  copies  of  tbe  laws  of  the  United  States 
which  shall  be  printed  at  the  close  of  each  session, 
shall  be  reserved  for  the  disposal  of  Congress,  and 
that  the  diatributioii  of  the  remainder  shall  be  ex- 
tended to  the  Territory  of  Orleans  and  district  of 
Louisiana,  and  to  such  other  Territories  as  are 
or  may  hereaftei  be  established,  in  the  same  man- 
ner and  proportion  as  is  already  provided  by  law 
for  distributing  them  among  the  several  Stales 
and  Territories  ;  and  the  Secretary  of  Slate  shall 
cause  to  be  published  in  one  newspaper  in  each 
of  Ihe  Terntories  of  the  United  States  where 
newspapers  are  printed,  the  laws  which  hare  pass- 
ed during  the  present  session,  and  which  may 
hereafter  oe  passed  by  Congress. 

Sec.  3.  AtuI  be  it  further  enacted.  That  there 
shall  be  transmitted,  by  Ihe  Secretary  of  State,  to 
each  member  ol  the  Senate  and  House  of  Repre- 
seniatirea,  and  to  each  Territorial  Delegate,  aa 
soon  as  may  be  after  theexpiration  of  each  session 
of  Congress,  a  copy  of  all  the  laws  which  shall 
hare  been  passed  at  such  session. 

Sec.  4.  And  be  it  fitrther  enacted.  That  the 
sum  of  two  thousand  dollars  be,  and  the  same 
hereby  is,  appropriated  for  defraying  the  expense 
authorized  by  this  act,  payable  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 

Approred,S^rch  27,  1804. 

An  Act  supplementary  to  tha  act,  entitled  "  An  act  ttf.- 
ulating  the  grant*  of  land,  and  providing  for  the  dis- 
posal of  the  lands  of  the  United  SialM  south  of  the 
Stale  of  Tennessee." 

Be  it  enacted,  ^.,  That  persons  claiming  lands 
in  the  Missiatippi  Territory,  by  virtue  of  any 
British  or  Spanish  grant,  or  by  rirtue  of  the  three 
first  sections  of  the  act  to  which  this  is  a  supjile- 
ment,  or  of  the  articles  of  agreement  and  cession 
with  the  State  of  Georgia,  may,  after  the  last  day 
of  March,  in  the  year  one  thousand  eight  hun- 
dred and  four,  and  until  the  last  day  of  Novem- 
ber, then  next  following,  give  notice  in  writing, 
of  their  claims,  to  the  register  of  the  land  office, 
for  tbe  lands  lying  west  of  Pearl  river,  and  have 
the  same  recorded,  in  the  manner  prescribed  by 
Ihe  fifth  section  of  the  act  to  which  this  is  a  sup- 
plement :  Provided^  however,  That  where  lands 
are  claimed  br  virtue  of  a  complete  Spanish  or 
British  grant,  in  conformity  with  the  articles  of 
agreement  and  cession  between  the  United  States 
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and  ihe  Stale  of  Gtorgia,  il  iball  not  be  necessary 
for  the  ctaimBDt  to  have  any  other  evidence  ol 
bis  claim  recorded  except  toe  original  grantor 
patent,  together  with  the  wairsnl  or  order  of  sur- 
rey, and  the  plot ;  but  all  ihc  subsequent  convey- 
ances of  deeds  shall  be  deposited  with  the  Rrgis- 
ler,  to  be  hy  him  laid  before  (be  Commissioners 
when  they  sball  lake  the  claim  into  consideraiion; 
and  ibe  powers  vested  by  law  in  the  Commission- 
ers appointed  for  (be  purpose  of  ascer(aining  tbe 
claims  (o  lands  lying  wes(  of  Pearl  river,  shall,  in 
every  respect,  extend  and  apply  to  claims  which 
may  be  made  by  vinue  of  this  seclion  ;  and  the 
aame  proceedings  shall  thereupon  be  bad,  as  are 
prescrited  by  ibe  act  aforesaid  in  relatioD  to  claims 
which  shall  bave  beeo  exhibited  on  or  before  the 
last  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  four. 

Sec.  2.  And  be  it  further  enacted,  Thai  tbe 
Commissioners  aforesaid,  appointed  to  adjust  the 
claims  to  lands  lying  west  of  Pearl  river,  shall 
bave  power  to  adjourn  from  time  to  time,  and 
for  such  time  as  they  may  think  fie;  Provided, 
hoirever,  That  they  shall  meet  on  the  first  day  of 
December,  in  the  year  one  thousand  etgbi  hun- 
dred and  four,  and  shall  not  afterwards  adjourn 
for  a  longer  time  than  three  days,  nor  uaiirtbey 
shall  have  completed  the  busicess  for  which  they 
were  appointed  :  Andpropided,  alto,  That  noth- 
ing contained  in  this  act,  nor  in  that  to  which 
this  is  a  supplement,  shall  he  construed  to  prevent 
the  said  CommissioDcrs,  nor  those  appointed  tc 
adjust  the  claims  to  lands  lying  east  of  Pearl  riv 
er,  from  acting  and  deciding  at  any  time,  on  an] 
claim  which  has  been  exhibilM  in  the  mannei 
prescribed  by  law.  although  the  evidence  of  (ht. 
aame  may  not,  at  that  time,  have  been  transcribed 
OD  the  boabi  ol  the  register. 

Sec,  3.  And  be  it  further  enacted,  That  when 
any  Spanish  grant,  warrant,  or  order  of  survey, 
ahall  be  produced  lo  either  of  the  said  Boards  of 
Commissioners,  for  lands  which  were  not,  at  thi 
date  of  such  grant,  warrant,  or  ori!er  of  survey 
M  within  one  year  thereafter,  inhabited,  cuiiival 
ed,  or  occupied  by,  or  for  the  use  of  the  grantee ; 
or  whenever  either  of  the  said  boards  sliall  not 
be  satisfied,  that  such  grant,  warrant,  or  order  ( 
surrey  did  issue,  at  the  time  when  the  same  heai 
date,  the  said  Commissioners  shall  not  be  bound 
10  consider  such  grant,  warrant,  or  order  of  sur- 
vey, as  coQcIusive  evidence  of  the  title,  but  may 


ich  other  proof  of  its  validity  t 


ilbey 
shall 


fequiri 


mate  a  full  report  to  the  Secretary  of  the  Ti 
ury,  lo  be  by  him  laid  before  Congress  for  their 
final  deci^on,  of  all  claims  grounded  on  such 

Knis,  warrants,  or  orders  of  survey,  as  may  have 
n  disallowed  by  the  said  Boards  on  suspicion 
of  their  being  antedated,  or  otherwii^e  fraudulent. 
Sec.  4,  And  be  it  further  enacted,  That  ihe 
Secretary  of  the   Treasury  shall  be,  and  he  is 
hereby,Buthorized  toeroploy  an  agent,  whose  cora- 

fensaiion  shall  not  exceed  one  thousand  five  bun- 
red  dollars  in  full  for  all  hia  services,  for  the  pur- 
pose of  appearing  before  the  said  Commissioners, 
IK  behalf  of  ihe  United  States,  lo  investigate  the 


claims  for  landi,aDd  lo  oppoie  all  aucfa  sa  he  may 
deem  fraudulent  and  unfounded.  And  each  h 
tbe  said  Boards  of  Commissioners  ahall  have  the 
powers  to  compel  the  aiiendance  of  wii- 
,  ai  are  now  Tested  io  the  courts  of  the  Uni- 
ted Stales. 

Sec.  5.  And  be  it  further  enacted,  That  the 
Board  of  CommissioQeis  appointed  lo  adjust  the 
claims  to  lands  tying  west  of  Pearl  river,  shall  be 
authorized  to  employ  an  assistant  clerk,  and  alio 
a  translator  of  the  Spanish  language,  to  assist 
them  in  the  despatch  of  the  business  vrbicb  toaj 
be  brought  before  them,  and  for  the  pnrpoKof 
recording  Spanish  grants,  deeds,  or  other  evideam 
of  claims  on  the  Register's  books.  The  sxid  traaa- 
lator  shall  receive,  tor  the  recording  done  by  him, 
tbe  fees  already  provided  hy  law,  and  may  be  al- 
lowed, not  exceeding  fifty  dollar!>,  for  every  month 
he  shall  be  employed,  provided  that  the  whole 
compessation,  other  tha«  .  that  arising  from  fees, 
shall  not  exceed  six  hundred  dollars-  The  anist- 
ant  clerk  shall  be  allowed  a  sum  not  exceeding 
five  hundred  dollars  for  his  services  ;  and  each  irf 
the  Commissioners  of  the  said  Board,  in  addiiioa 
to  the  compensation  now  fixed  bv  law,  sbaf/  be 
allowed  six  dollars  for  every  day  he  ahall  attend 
on  the  Board  after  the  last  day  of  November,  io 
the  year  one  thousand  eight  hundred  and  four: 
Provided,  That  this  additional  compentaiioa 
shall  not  exceed  two  thousand  dollars,  for  each  of 
the  said  Commissioners. 

Sec.  6.  And  be  it  further  enacted,  Thai,  from 
and  after  the  first  day  of  April,  in  the  year  olte 
thousand  eight  hundred  and  four,  the  Surveyor  of 
the  lands  ol  the  United  States  sooib  of  iJie  State 
of  Tennessee,  shall  receive  an  annual  compens*- 
lion  of  two  thousand  dollars,  in  lien  of  the  anon- 
al  compensation  nowfixed  by  law.  Andthelanda 
claimed  by  virtue  of  Spanish  grants,  legally  and 
fully  executed,  and  the  titles  to  which  were  eoft- 
firined  by  Ihe  articles  of  agreement  and  cession 
between  the  United  Stales  and  tbe  Slate  of 
Gieorgia,  shall  be  surveyed  in  the  manner  pre- 
scribed by  the  act  to  which  this  Is  a  supplement, 
at  the  expense  of  the  United  Slates,  anything  is 
the  said  act  to  the  contrary  notwithstanding. 

Sec.  7.  And  be  it  further  enacted,  That  the 
tract  of  country  lying  north  of  the  Mississippi 
Territory,  and  south  of  the  State  of  Tennessee, 
and  bounded  on  the  east  by  the  Stale  of  Geoi^ia, 
and  on  tbe  west  by  Louisiana,  shall  be,  and  the 
sameis  hereby,  annexed  tOj  and  made  a  pan  of  the 
Mississippi  Territory. 

See  8.  And  be  U  further  enacted,  That  (o 
much  of  tbe  eighth  section  of  an  act,  entitled 
"An  act  regulating  grants  of  lands,  and  providia; 
for  the  disposal  of  the  lands  of  the  United  States 
south  of  the  State  of  Tennessee,"  as  proridea, 
"  that  no  certificate  shall  be  granted  for  land  lying 
east  of  the  Tombigbee  river,"  be,  and  tbe  same 
berebv  is,  repealed  ;  Provided,  That  no  certificate 
shall  be  granted  for  any  lands  to  which  the  Indiaa 
title  has  not  been  extinguished. 

And  be  it  firther  enacted,  That  tbe 


aforesaid. 


loners  appointed  in  pursuance^  the  act 
be,  and  they  are  hei«by,  autbonzed  and 
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reqaired  to  make,  on  or  berore  ih*-  Srsl  day  of 
December  next  b  full  report  to  Ihe  Secretary  of 
the  Treasury  of  all ctaims  that  have  been,  or  may 
be  laid  before  them  for  lands  held  by  warrant  of 
surrey  and  improvement  to  cares  where  tlie  claim- 
aols  were  minors,  and  not  heads  of  ramilies,  at 
the  time  aucb  wairaDls  were  issued,  with  the  cir- 
comslances  which  occasioned  (he  issuing  of  such 
warrants,  and  the  validity  which  has  feen  con- 
sidered as  attached  to  the  same. 

Sec  10.  And  be  it  farther  enacted.  That,  for 
the  purpose  of  carrying  this  act  into  effect,  a  sum 
not  eiceedicg  twenty  thousand  dollars,  shall  be 
and  the  same  ia  hereoy,  appropriated,  to  be  paid 
-  oat  of  any  money  in  the  Treasury  not  otherwise 
appTopriaied. 

Sec.  11.  And  beit  furiker  enacted,  That  the 
execution  of  so  much  of  ibe  twellth  sealion  of 
the  act  to  which  this  act  is  a  aupplement,  as  ei' 
cepts  "  such  town  lots,  not  exceeding  (wo.  in  the 
town  of  Natchez,  and  &uch  an  out-lot  adjoining 
the  same,  not  exceeding  thirty  acres,  as  may  h« 
the  properly  of  the  United  States,  to  be  located 
by  the  GoTernor  of  the  Mississippi  Territory  for 
the  use  of  Jefferson  College,"  be,  and  the  same 
is  hereby,  suspended  until  the  end  of  the  next  ses- 
sion of  Congress. 

8EC.13.  And  be  it  Junker  enacted,  Thatlrans- 
cripts  of  the  records  of  the  British  province  of 
West  Florida,  to  claims  for  land  therein,  and 
which  have  been  delivered  to  the  Government  of 
the  United  States,  may  be  produced  as  evidence. 
and  shall  be  entitled  to  the  same  weight  in  any 
court  of  the  United  States,  as  if  the  same  had 
been  delivered,  or  shall  be  delivered  to  either  of 
the  Registers  of  the  land  offices  in  the  Mississippi 
Territory,  before  the  last  of  March,  one  thousand 
eight  hundred  and  four,  anything  in  this  act.  or 
in  the  fifth  section  of  the  act  to  which  this  is  a 
supplement,  to  the  contrary  notwithstanding. 

Sec.  13.  And  be  it  fitriher  enacted.  That  the 
sum  of  three  thousand  dollars  be,  and  the  same 
is  hereby  appropriated,  for  the  purpose  of  extend- 
ing the  external  commerce,  and  exploring  the  lim- 


its of  the  United  Slates  in  the  new  acquired  terri- 
tory of  Louisiana,  otii  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Sec. 14.  And  be  it  further  enacted,  ThatMajor 
General  Lafayette  be,  and  he  is  hereby,  authorized 
and  empowered  to  locate  and  survey  the  lands 
allowed  him  by  the  fourth  section  of  an  act,  en- 
titled  ''An  act  to  revive  and  continue  in  force  an 
act  in  addition  to  an  act,  entitled  'An  act  in  addi- 
tion to  an  act  regulating  the  grants  of  land  appro- 
priated for  military  services,  and  for  the  Society 
of  United  Brethren  for  propagating  the  Gospel 
among  the  Heathen,  and  for  other  purposes,"  on 
any  lands,  the  property  of  the  United  States,  ia 
the  Territory  of  Orleans;  and  on  presenting  the 
survey  of  the  said  land  to  the  Secretary  of  the 
Treasury,  the  President  of  the  United  States  is 
hereby  authorized  to  issue  letters  patent  to  the 
said  Major  General  Lafayette  for  the  quaniiiy  of 
lands  allowed  by  the  said  act. 

Approved,  March  27, 1804. 

ReaolDtioQ  to  instraet  the  Joint  Committee  of  Enrolled 
Bill)  to  wait  on  the  Prendent  of  the  United  State*, 
reapecting  a  variance  between  an  engrosaed  and  en- 
rolled bill. 

Reeohed,  by  the  Senate  and  Houte  of  Repre- 
Kntalive»  of  the  United  States  of  America  in  Om^ 
great:  ageembled.  That  the  Joint  Committee  for 
Enrolled  Bills  be  instructed  to  wait  on  the  Presi- 
dent of  the  United  Slates,  and  lay  before  him  the 
engrossed  bill,  entitled  "An  act  for  the  relief  of 
[he  captors  of  the  Moorish  armed  ships  Meshouda, 
and  Mirboha,"wiihtbe  several  amendments  there- 
to, as  the  same  was  finally  passed  by  both  Houses 
of  Congress;  and  to  slate  the  variance  between 
the  said  engrossed  bill  and  the  enrollment  thereof, 
as  approved  by  the  President,  and  to  request  that 
he  will  cau^e  the  said  enrolled  bill  to  he  returned 
to  the  House  in  which  it  originated,  for  the  pur- 
pose of  cenderine  the  said  bill  conformable  with 
the  engrossed  bill  and  the  amendments  thereto, 
as  passed  by  the  two  Houses  of  Congress. 
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referred     -..-...  aoO 

reported    .......  304 

passed        .......  30S 


Daniih  brig  Henrick,  ■ 


specling  the,  n- 


sea 

memorial  on  behalf  of  the  owners  of  the,  from 
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of  the  act  respecting  the  disposal  of  Ten- 
nenee  lands,  presented  -  -  -  -1181 
Lawa  of  United  atntes,  a  bill  for  giving  effect  to 
the,  within  the  territory  ceded  by  the 
Frendi  Republic,  presented     ...    638 

amended 780 

pasMd 781 

\    amendments  deceived         ....    886 

referred 887 

report  made       .        .         ....     y43 

other  action         945,  950,  960,  976,  977,  982,  985 
a  bill  for  reprinting  and   distributing   the, 
presented  ■""'■ 


milled 


805 


amendatory  bill  reported     - 

a  bill  for  the  same  purpose,  received   -        -  1242 

passed 1343 

Leib,  Mr.,  of  Pennsylvania,  remarks  of,  on  State 

balances 935 

Light-houses,  the  subject  of,  duties,  under  con- 
sideration        799 

resolation  moved  and  adopted  on  that  sub- 


report  made      ......  1036 

(Bee  Dalia.) 
a  toll  for  erecting  one  on  St.  Simon's  Island 

and  for  other  purposes,  received  and  refer. 

red 1041 

report  made       ......  1052 

amended 1086 

bill  passed 1088 

disagreement  received        ....  1131 

adjustment        ......  HOP 

a  bill  to  erect  Ihern  at  the  mouth  of  the  Hia- 

•issippi  river,  near  Cape  Lookout  and  on 

Sandy  Hook,  received    ....  1202 

pasaed 1S2T 

Lost  Certificates,  the  aubjeet  of,  under  debate    •  049 

Louisiana,  debate  in  relation  to  the  cesaion  of  -  363 

the  treaty  under  consicieration    -       432,  488,  489 


■ived 


I   respectmg. 


leived 


an  appendix  to  the  above 
resolutiona    respecting    the  eiplora 
moved  and  adopted 


Louisiana — continued.  Pa(«. 

reportmade       .....  .   llil 

■   Mesasge  from  the  President  reap^cting 

frauds  on  lands >n,  laid  on  the  table  -  lOK 

a  bill  for  dividing,  and  for  the  government  o£,  \ 


under  coDBJderatian  1054,1069,  1128,  IISC,  1191 

IIS6,  II9S 

paMed Il» 

dis'i^eemenl  recerved        ....  isei 

action  thereon  -        -        -        -         -  IS06,  la* 

a  bill  concerning  the  eipenaes  of  th«  cnil 

government  o(  presented        ...  1068 
passed       .  .....  \Wfi     , 

amendment*  received  and  agreed  to  .  1 181, 11^ 
Lowndes,  Mr.,  of  South  Carolina,  remarks  of,  on 

an  amendment  to  the  Constitution,    649,    1«T 
on  the  official  conduct  of  Judges  Chase  and 

Fctera 8tS 

on  a  rendntion  respecting  staves         -   991,  1031 
Lucaa,  Mr.,  of  Pennsylvania,  remarks  of,  on   > 

resolution  in  relation  to  slaves         -         .  1«M 
on  the  bill  for  dividing  Louisiana         -         -  1060 
Lyon,  Mr.,  of  Kentucky,  remarks  of,  on  Looiaia. 

na  affairs 389,  1059 

on  an  amendment  to  the  Constitution  .    5*3 

on  Georgia  claims      .....  1153 
M. 
Macon,  Nathaniel,  of  North  Carolina,  elected 

Speaker 3TO 

remarks  of,  on  a  resolution  respecting  alavaa  998 
on  the  bill  for  dividing  Louisiana  .  -  1063 
on  Georgia  claims  .....  1106 
Marine  Corps,  a  hill  to  reduce  the,  presented  -  C40 
under  consideration  .  -  -  -  .  987 
990 


798 


a  call  for   information  rei^eMing  pay  a 

clothing  for  the,      .... 
information  received  .....    aoa 
resolution  reapecting  money  drawn  for  the 

uae  of  the,  moved 1036 

referred lOM 

a  bill  filing  the  rank  and  pay  of  the  com. 
mending  officer,  presented      ...  1038 
Marine  hoapilals,  a  petition  respecting  admisnou 

into,  read  and  referred    >        .        -        .    Kt , 
report  made      ...--.  1090 
Metvill,  Charles.     (See  JUetnei.) 

Members  present  at  the  opening  of  the  session  -     3G9 
Memel,  city  of,  Pruasia,  letter  from  the  Council  of 
Directors  of,  requesting  information  of 
Charles  MclvUI,  read  and  referred  -         -     HO 
report  made  and  papers  on  the  subject  trana. 
roitted  to  the  Secretary  of  State        -     _  -  1043 
Messages,  one  respecting  the  cession  of  Lonisi- 


ono  in  relation  to  Z.  Coi  -        -        .        -    6t* 
one  respecting  slaves  imported  to  New  Or- 
leans       iJW 

one  in  relalJan  to  the  capture  of  the  ship 

Philadelphia I»l 

one  respecting  an  enrolled  bill  coneeming 

certain  Moorish  ships      ...       -  1180 
one  respecting  the  settlement  of  dltficulties 

with  Morocco  .         .  A-    6ti 

Military  Establishment,  committee  appointed  to 
report  what  alterations  are  necessary  in  the 

Peace  Esubliahment      ....  1093 
biU  presented IIM 


■Google 


INDEX. 

Hoiae  Proceeding!  and  Debaiet. 


Military  EiUUiahment— conlinued.  P»ge- 

ordered  W  be  engrossed      '        '        '        ',  ^ 
t.  bill  respecting  rules  for  the  government  of 

the  Army,  preaenleil       .        .        -        •  1123 
nnder  coiuiileration  .        -        -        ■        •  1190 
Mibtu;  Und  nursnts,  committee  ippomted  on 

*  resdution  respecting   *        "        "        '     ^l? 

report  msde .;f° 

bill  ordered 953 

■  '^r\   :   :   :   :.  -/  -  "« 

Military  Pensioner^  a  biU  for  the  relief  of  cor- 

tsin  presented 99> 

psBsed °™ 

smendroents  receiTcd  andsjreed  to    -        -  10S4 
Mitchill,  Mr-  of  New  York,  lemuka  of,  on  the 

Louisian.  Ttesty  -        -        ■      399,  «e,  602 
on  the  bill  for  Belariea 

on  Oaorgitt  clainii ^'OS 

Mississippi  Territorj,  petitions  from  the  inhab- 
itants of,  read  and  referred      -       624,  631,  781 
a  petition  of  the  Legislature  of;  read  and  -  - 

report  made 

nnder  consideration   -----  1047 
■  bill  for  appointment  of  an  addiciontl  judge 
Ac.,  presented        ...        -        -  1081 

passed 1228 

■mendments  iecei<ed  and  agreed  to   -1241,1242 
Moore,  Mr.  T.,/emarks  of,  on  a  resolution  re- 
specting slaves       .        .        .        .        - 
Moorish  ibips,  a  bill  for  the  relief  of  the  captora 
of,  presented  .-..-- 

amend  menu  received         .        .        .        - 

report  made       ...... 


663 


ogi 


reedtt 


resolution  makbg  a  call  upon  the  Fresi- 
dent  in  relation  lo  the  bill       -        -        ■ 
responded  to      •         -         -         ■         •         "■ 
Morocco,  letter  respecting  an  act  of  hostility  by 
the  Emperor  of,  received  and  referred 
mesBSge  stating  the  settlement  of  difficnhies 
with,  received  end  referred       .         -         - 
papers  in  relation  to  affairs  with,  received, 
and  resolutions  passed  on  the  subject  780,  787 
Moultrie,  Alexander,  agent  of  Iho  South  Caroli- 
na Y[kzoo  Company,  a  memorial  of,  re- 
specting certain  claims,  read  and  referred    791 
adverse  report  made  •        -        -        -        -    850 

resolution  in  relation  to,  moved  and  adopted    879 
is  heard  in  person  at  the  bar  of  the  House  -    887 
call  upon  the  President  for  information        •    MI 
infonnelion  received  and  referred        -        -    B44 
BUpplementary  report  laid  on  the  table        -  1181 
K. 
Nantucket  Harbor,  report  respecting,  received    -    615 
report  mads       ......     658 

nnder  coniideration   .        .        -        -        -    661 
Natdiei,  petition  of  the  corporation  of,  respecting 

titjes  lo  lots,  read  and  referred         -        -    569 
report  made  and  bill  ordered       ...  1130 
Nftturalization,  a  bill  in  addition  to  the  act  re- 
specting, presented         .        .        •        - 
amended   ------- 

uoendments  received  ud  agreed  to    -        •  1237 


Page. 

Naval  Armament,  a  bill  to  aulhoriie  the  sale  of 
the  frigate  General  Greene,  and  to  moke 
an  addition  to  the,  received     ...     779 
under  consideration   -        -        -        .      792,  SOS 
referred     -        -        -        -  -     -        -        -    804 

report  made       -        -        -        -      ■  -        -    878 

postponed  to  the  next  session      .        -        .  1237 
Naval  Peace  EBlablishment,  a  supplemental?  hill 

in  relation  to  the,  presented  -  .  -  1023 
nnder  consideratiDn    -        •        .        -        -  1048 

passed 1048 

amendments  received  and  dietgnreed  to  1336,  1237 
adjustment         ......  1341 

Naval  Accountant,  a  resolution  moved  and  adopt- 
ed, in  relation  to  the       ...        -  1011 
Navy  Pensions,  a  hill  respesting,  received  -        -    980 

passed 1236 

report  of  the  commissioners  of  the  fund  for    79% 
New  Orleans,  a  hill  to  eslablish  a  branch  of  the 

United  States  Bank  at,  presented    -        -1180 
New  York,  a  petition  of  sundry  inhabitants  of, 
in  relation  to  the  Unjust  conduct  of  col- 
lectors of  taies,  read  and  referred  -        -     658 
report  made      ..----  1169 
Nicholson,  Mr.,  of  Maryland,  remarks  of,  on  an 

amendment  to  the  Coustilution  -  374,  4S5 
on  the  Louisiana  Treaty  -  -  897,  465,  601 
on  the  bill  to  protect  seamen  -  -  -  1214 
on  theofficial  eonductof  Judges  Chase  and 

Peters 839 

Norfolk,  Virginia,  ■  bill  concerning  the  Draw- 
bridge Company  of,  presented        •        -  1049 
postponed  to  the  next  session     -        -        -  1049 
a  bill  for  the  relief  of  sufierers  by  Gre  in,  ptB- 

sented lOM 

passed 1093 

North  Carolina,  a  bill  declaring  assent  to  an  act 

of,  presented 1023 

passed 1063 

O. 
Ohio,  assent  of  Legislature  of,  to  an  amendment 

to  the  Constitution,  received  -  -  -  883 
transmitted  to  the  Secretary  of  State  -        -    867 


Pancoast,  William,  petition  of,  respecting  a  pat- 
ent for  vacant  land,  presented  and  re- 
ferred      615 

Parkinson,  Rev.  WiUIam,  elected  Chaplain        •    380 
Paymaster  and  Inspector  of  the  Army,  resolution 
respecting  franks  on  letters  of  the,  moved 
and  referred  to  the  Committee  on  Poet  Of- 
fice affairs 788 

Pendleton,  Edmund,  a  resolution  testifying  re- 

ipect  for  his  roeniory      ....    651 
Peters,  Richard.  (See  Jv^  Chaae.) 
Philadelphia,  frigate,  petition  and  other  papers 
.  relating  to  the  capture  of  the,  macle  and 
referred  ....  1300,  1201 

Pickering.  Judge  John,  committee  appointed  to 

prepare  articles  of  impeachment  against    380 

report  made 790 

under  considefstion  .        .        -        .      7B4, 796 
proceedings      -        -    797, 801, 884,  1087,  10(7 
Pilots,  a  reaolulion  to  exempt,  from  psyinf  hos- 
pital money,  moved  and  referred      -        -    660 
report  made      ......  1048 


itzo.  O.Google 


Botue  Proceedistgt  and  Dtbatei. 


Port  Office*  uaA  pott  roadi,  retolution  rditiTe 
to  the  carriage  of  the  mul  between  Waih- 
iDgton  Cil;  and  Natchez        ...    555 
report  on  the  subject  under  coruideration    -    768 
committEe  on  post  roads  instructeil  to  make 
inqoiriea   rcapecting  the,   between   New 
Orleuia  and  the  Cit;  of  Washington       •     766 
a  snpplemenlar}'  report  made      ■        ■        .    630 
areiolution  requesting  information  in  regard 

to  postage,  moved  and  referred        -     M3,  644 
report  made       ...--,     782 

infonnatian  received 1083 

a  bill  to  alter  certain  poat-road*,  preMnted  ;     S60 

■mended  - 1049 

passed 1063 

amendmenle  recetTcd   .....  1201 
other  action       -        -         1203,  1S08,  1333,  1333 
Public  acts.    (See  Acta,  4c.) 
Public  buildings.     (See  Wathington  City.) 
Public  nudi.    (See  Soadt.) 
Puniance,  Mr.,  of  North  Carolina,  rema^  of  on 

the  Loniiiana  Treaty      ....    443 
on  amendment  to  the  Constitution      .        •    6S1 
R. 
Randolph,  John,  of  Virginia,  remaib  o^  on  the 

death  of  SatauelAduDi-        -        -        .378 

on  the  Loouiana  Trealj  367,  406,  414,  434,  456 

"'      463, 498,  499 

on    Muendmeott  to  the  Conatitutian  431,  (MS 

676,  698,  765 

on  the  bill  Biing  certain  aalariea  567,  569,  560, 

693,  613 

on  retrenchment         .....    6S6 

on  the  official  conduct  of  Judge  Chase  605,  810, 
817,861,  1178 
on  a  reaolation  respecting  the  Commissioner 
ofLoina         ......     957 

on  Georgia  claimi      -        -        .1103,1107,1117 
on  the  bill  to  protect  seamen  against  die  Bar. 

bary  Powers 1331 

Baodolph,  John  F.,  and  Randolph  McGillia,  the 
petition  oi;  referred  to  the  Committee  of 

Claimi 657 

their  report  under  coneideratioii  -        .        .    968 
Randolph,  Thoniaa  Mann,  of  Virginia,  remarks 

of,  on  Qeorgia  claims      .        .        -        -  11 38 
Retrenchment  of  eipenses,  resolution  respecting, 

moved  and  debated         ....     036 
consideratian  poitponed  until   neil  Msuon     630 
Revenue  laws,  resolution  in  relation  to  a  violation 

of  the,  moved  and  ■referred      ...   -799 
committee  discharged  and  the  motion  refer- 
red to  committee  on  bill  respecting  crimes     880 
Revolutionary  ^War,  a  bill  concerning  persons 

wounded  in  the,  presented      ...    964 

under  connderatioa 1037 

pawed 1320 

resolution  to  odd  to  the  bill  moved  and  re- 
ferred      1328 

a  aapplementory  bill  presented  ...  1339 

passed 1232 

Boads,  a  molution  respecting  public,  under  con- 
sideration        681 

adopted -    636 

a  bill  concerning  them,  presented        -        -    676 
under  coiuideration    -        .        .        .     943, 986 

passed I0I3 

amendments  received         ....  1241. 
postponed  (0  tte  n«[t  seeaion     ...  1343 


Pat* 

Rodney,  Mr., of  Delaware,  remarks  o(i»i  the  Lon. 

iaiana  Treaty  ....     4Tt,  Sll 

on  an  amendment  to  (he  Constitution  666^  680 
on  Stale  balances  ....  888,913 
OB  the  impoitation  of  slaves  ...  I13S 
on  Georgia  claims  .....  |(t3t 
Root^Mr.,  of  New  York,  remariu  o^on  Stale 

balances         .....         .    Ml 

8. 
Salaries,  a  bill  fixing  the,  of  certain  offieets,  pre- 
sented     ifil     . 

under  considetation  ....         •   Stt 

pawed       ......         -611 

amendments  received         ....    79) 

aclion  thereon   -        -        -       785,  787,  7BS,  7« 
a  bill  concerning  salaries  fin-  officer*  of  the 

Government,  presented  -        -        -         -    94S  ■ 

debated 960,961 

passed      .......    9M 

Stndfard,  Mr.,  of  Kentucky,  on  the  InU  fixing  e«l»- 

ries 578,     699 

Seamen  and  Commerce,  a  bill  respecting  certifi- 

cales  of  (^tiienship  (or  seamen,  presented  677 
passed  -...--.  943 
a  bill  lor  the  farther  protection  of,  ptesenied  fiOl 
debated  and  passed  •  -  -  -  663, 664 
amendments  received  ....  631 
refened -       -    636 

(report  made       ......    6S9 
resolution  respecting  sick  and  disabled  se^ 
men,  moved 78S 

called  up------        -    798 

information  on  the  subject,  received  in  an- 
swer to  call    683 

a  bill  for  their  further  frotectioD,pre«Dt«f  -     876 
poatponed  to  neit  sesaian  .        -        .        -  IS37 
Skinner,  Mr.,  remarks  oi;  on  the  bill  filing  nla- 

ries 57« 

Slaves.     (See  tht  imporlaiim  ofibtea.') 

Sloan,  Mr.,  on  the  bill  for  the  government  ofLoa- 

isiana 1074 

Sloan,  Philip,  a  bill  forlhe  relief  of,  received      -  I SST 

passed 133* 

Smilie,  Mr.,  of  Peniuylvania,  remorhi  of,  on  u 

lUoendiaent  to  Ihe  ConatiluUon  -  •  4X7 
on  the  Louisiana  Treaty  -  -  -  457,  Sll 
on  the  bill  fat  the  government  of  Louisiana  1075 
on  the  bill  fixing  salaries  ....  69S 
on  the  official  conduct  of  Judge  Chaae  807,  831 
on  a  resolution  respecting  slaves  -        -  1014 

on  Georgia  claims      -        -        -     .  -        -11  IS 
Smith,  Mr.,  J.  C,  remarks  of,  on  an  amtodment 

to  the  Constitution         ....    638 
on  Georgia  claims      .....    974 
Southard,  Mr.,  of  New  Jersey,  remarks  oi,  on 

State  balances 916 

on  a  reaolution  in  relalion  to  slaves    .        -  1018 
South  Carolina,  Yaxoo  Company.    (See  ibmltrit-) 

Speaker  elected HO 

Spoliations,  abill  in  relation  to  French,  preeeulad    496 

passed M8 

Stationery  fiir  members,  reeolotion  reelecting,  re- 
ported and  agreed  to       -        -        -     '  -    677 
Stanton,  Mr.,  of  Rhode  Island,  remarks  ot,  on  an 

amendment  to  the  Constitution        -        -    76t 

on  Stats   balances 90S 

on  a  retolution  retpactiiig  iJavea         -       •  1016 


.Google 


Houte  Proceeding*  and  Debates. 


Slock  for  the  sipensea  ofthe  French  CaQientioti, 

a  bill  to  create,  praaented         ... 

under  conrideration    ..... 

uni^ndinenU  received         .        -        -        . 
adopted     ....... 

SngarTefinen,  memorial  of  aondtj,  itating:  cer. 
tiitt  losaea  of,  read  .... 

report  made       ...... 

diiagieed  to       .         ..... 


788 


Taggart,  Mr.,  of  Maaiachusctta,  remaiki  of,  on 

the  bill  axing  Balariea      .  .         .         -     GB4 

on  amendmenla  to  the  CoDBlitalioQ    -        •    137 
Tai,  a  bill  to  amend  the  act  laving  a  direct,  pre- 

■ented 787 

ameniled 883 

paued ■       .    887 

amendments  received  and  agreed  to   .  1050,  1053 
Thatcher,  Mr.,  of  Maaiachiuetti,  remarks  ti{,  on 

the  Louidana  treat;  -  -  -  396, 454 
onamendmentetolIieCanatitutiDn  661,737,536 
on  the  official  conduct  of  Jodgei  Chaae  and 

Pete™ 859 

on  State  balancea 901 

Thomaa,  Mr.,  of  NaKV  York,  remarks  o^  on  amend- 
ment to  the  ConititDtion         -        -      540, 74S 

on  Suis  balaoces BOS 

Tenneeaee  lands.    (See  Lartdt,) 

Terriloriea  ceded  b;  Francs,  a  bill  in  relation  to 

the,  received 490 

under  consideration  ...  -  497,  646 
passed       .......    M6 

other  action 64S,  561 

Treat;  with   the   French   Bepnblic,  resol'utioiis  -     . 
moved,  respecting  the     ...        .    962 

Treaty  of  Amit;,  Commerce,  ^.,  with  Great 
Britain,  a  bill  respecting  the  sereadl  arti- 
cle ofthe,  presented        ....    ess 

pasaed       .......    566^ 

V. 
Valeniiii,  David,  a  bill  for  tbe  relief  of,  presented  lOSS 
amended  .......  1190 

passed I19S 

VamniD,  Mr.,  of  Msnarhnsetts,  remarks  of,  on 

the  Louisiana  treatj       ....    fiOS 
on  the  bill  for  filing  salaries       ...    589 
Veaaels,  committee  directed  to  bring  in  a  bill  pnr- 
saant  to  a  resolution  respecting  a  violation 
of  the  United  States  flag         .        .        -    819 
a  bill  to  amend  the  act  respecting  the  regia- 
tering  and  recording  of,  preaentad   .        .    819 

amended 1190,1198 

passed       .......  1300 

amendments  received  and  agreed  to    .        .  138S 
a  bill  raapecttng  the  registering  and  reeOfd- 
ing  of,  received       .....  io37 

under  consideration    .        .         1044,  1046,  1047 

passed       -, 1048 

Vermont,  resolutions  ofthe  Legidature  of,  in  re- 
lation to  the  htore  eleetians  of  President 
and  Vice  Present,  laid  on  the  Ubie       .    MW 
Virginia,  a  bill  to  alter  the  session  of  the  district 

court  of,  presented  ....  1039 

amended  and  passed '  -  -  -1068,1081 
amendments  received  and  disagreed  to  1195,1198 
a  bill  rejecting  militia  lands  for,  received  -  1041 

passed 1309 
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a  bill  declaring  assent  to  an  act  of,  presented  1068 

passed 1081 

a  petilion  respecting  the  navigation  of  James 

river,  received  from,        -        .        .        .  1093 
Virginia  VaiDo  Company,  a  memorial  of  the,  read 

■    and  referred   .--.-.    791 
report  made       ......    850 

resolution  respecting  the,  moved  and  adopted    878 

carried  into  eflect V30 

a  call  upon  the  Secretatj  of  State  for  infor- 
jaation  .......    941 

information  received  ....        -     944 

supplemental^  report  made        ...  1181 
W. 
Washington  City,  D.  C,  a  resolation  respecting 

vacant  Kits  in,  moved  and  reforred  -  -  643 
a  aupplamentar;  bill  conconing,  pteaeated  -  968 
amended   -.....'.  1099 

passed 1134 

amendments  received  and  nfoned .    •  1236, 1337 

report  made 1243 

a  snpplementarj  bill  to  incoiporBta  the  in- 

habitanta  of,  presented   ....    945 

passed 960 

amendments  rscMved  and  referred      -        -  IMI 

action  thei«on 1044 

a  bill  respecting  the  Building  and  Fire  Insn- 

rance  Company  of,  presented  .         .     91S 

a  tntl  respecting  the  erection  of  a  theatre, 

presented  --.--..  1011 
report  of  the  committee  on  tltat  part  of  the 

President's  Message,  relating  to   ptiblic 

buildingB  in, 1003 

under  consideration   •        •        •        .        .  1183 
a  bill  nresented  -        -        -        ...        .  11S4 

passed        .         .         .         .         .         .         .1195 

amendmeiUa  received         ....  1S33 

other  action        ....  1336, 1237, 1313 

a  petition  in  rdation   to  the  establishment  _ 

of  the  banking  business  in,  laid  on  the 

table 1195 

Weights   and  Measures,  motion  in  relation  to, 

laid  on  the  table 991 

referred 108S 

Williams,  Mr.,  of  Nordi  Carolina,  remarks  ol,  on 

State  balanoea 931 

Witnesses  summoned  bj  the  House,  resolution 

in  relation  to,  oSered  .  -  -  -  S66 
adopted '-        .    967 


Teu  and  Najs,  on  resolutions  reapeeting  the  Lou- 
isiana Treaty  -        .        .        .    4ie,  4ss 
on  ameBdmauta  to  the  Contlitutiou,  644,  66S,  683 
684,  690,  776 
on  the  bill  lor  taking  poMeasioo  of  terrlto- 

lics  ceded  bj  Franco      -        -        -        -    Ht 
on  the  bill  for  carrying  into  eflect  the  oon- 

ventiou  with  Fiance       -        -        .        .    Ht 
on  the  bill  for  giving  e&d  to  the  laws  ofthe 
United  States  within  the  eeded  territo- 

□•e       '. 7SI,  950 

on  the  bill   for  the  protection  of  seamen 

-        -    564 


on  the  Inll  to  protect  e 

Barbary  Powers     - 
an  thp  bai  fixing  osrlain  i 


-  1B24. 1825 

lies,     582,  584,  615 

7B6, 7H,  861,  906 


■Google 


Appendix— Public  Actt. 


on  a  resolution  reBpecting  bankruptcy  -  6SS 
on  th«  bill  foi  the  relief  of  Amy  Dardin  637,  63S 
on  a  resoludon  respectkig  postage  -  -  644 
on  a  report  and  reaolution  ie«pecting  the 

Comnuiaioner  of  Loona  -         -      776,  9S8 

on  a  report  respecting  refined  sugar    •        -    JB8 
on  a  resolution  in  relation  lo  tbe  official  con- 
duit of  Judges  Chase  and  Peters,  694, 874, 876 
1180 
on  a  resolution  respecting  the  Virginia  Ta- 

xoo  CiKDpany         .....     878 
on  a  reaolatian  in  relation  to  tlie  South  Car- 
olina Yazoo  CompaDj    -        -        ■  "     -    878 
on  a  report  concemiog  Uie  Dauiili  brig  Hen- 

rick 881 

on  the  tai  bill 883,  887 

OD  a  resolution  in  relation  to  State  balances,  936 
on  the  bill  for  poblic  roads  -        -        -     943 

on  a  resolution  respecting  the  sale-  of  public 

lands 984 

on  the  bill  in  relation  to  claims  on  Tennes- 
see lands        1170 

on  the  bill  for  tba  relief  of  Samuel  Corp  -  986 
on  the  bill  to  rednoe  the  Marine  Coipa  •  990 
«n  the  bill  rejecting  slaree        -        -        -  1086 


Yeas  and  Nays— eontinned.  Page. 

on  the  bUI  to  divide  Indiana  ~        -  IHt 

on  the  bill  in  relation  to  vessels  in  the  Or- 
leans district  -        -        -         -104&,IMI 
on  the  bill  far  ^p  HiUtaiy  Peace  BstaUidi- 

ment IMS 

on  a  resololion  in  relation  to  fees  fbr  legal 

.  jerrices  - lOSt 

00  a  report  concMning  a  contested  election 

in  Virginia  -       -       -        -        -  iwt 

on  a  resolution  in  legsrd  to  Georgia  cUin^  US 

Utt 

on  ft  report  on  the  petition  of  W.  Eaton    -  1168 

on  a  report  respecting  public  building*  in 

WashlDgton  Cily IIQ 

on  the  bill  respecting  the  abOTe  -         .         .  IW 
on  (he  bill  fyr  the  government  of  Lonisia**, 

1193,  1196,119*,  laiM,im 
on  the  bill  respecting  natoTalization     .         -  UK 
on  the  bill  relating  lo  import  dntiea     -  130S,  UIS 
on  the  bill  filing  the  time  for  the  next  meet- 
ing of  Congress     -        -        -         -  ijos,  ISM 
on  the  bill  respecting  the  accounting  offices 
of  the  Treaamy,  War,  and  Navy    -         .  ItM 
Tonng,  Moses,  a  bill  t3r  the  relief  of,  received    -  IStt 
ptMed       ...  -        .       -  1«JI 


APPENDIX. 


A.  Psgo. 

Acts,  records,  and  public  documents,  ui  act  con- 
cerning -        ..,.--  1309 
Alexandria,  an  act  to  amend  the  charter  of,        .  1369 
Appropriations,  an  act  miking,  lor  the  Navy,    .  1S40 
an  act  mftking,  fbi  the  Military  Eatablish- 

menl     .■-.-.-  ISGS 
an  act  making,  Ibr  the  supfwrt  of  Qovem. 

ment     -        -        -        -     '  -        -        -  1S70 
an  act  miking,  for  the  Spanish  Convention  1S77 
an  act  making,  Ibr  the  ei^enses  of  the  pro- 
ceedings againatcertsin  judges        -        -  1360 
an  act  making,  for  Indian  claims        -        -  ISOl 
B. 
Bank  of  the  Unhad  Statea,  an  act  to  incorporate 

inbiciibers  to  the  -  •  -  -  •  1363 
Bankruptcy,  an  act  respecting  .  -  -  .  1349 
Barbery  Povers,  an  act  in  relation  to  the  -        -  1801 

C. 
Canadian  and  Nova  Scotia,  refugees  as  act  re- 

^)ecting 1377 

Cohimbian  Library  Company,  an  act  in  relation 

lothe 1260 

Congress,  an  act  ien«cting  the  meeling,of  -  1293 
Consuls  and  Vice  Consuls,  an  act  concerning  130S 
Convention  with  France,  an  act  to  create  stock 

for  the  ■• IMS 

Convention  wilh  ^lain.    (See  Approprialioru.') 
Courts.    (See  District  Courti.) 
Crimes,  an  act  for  the  pantsfanient  of  outain,    •  1300 
Cailoni  offioen,  an  ackrelative  to     •        -        •  1313 


D.  P«g«. 

District  Courts,  an  act  altering  (he  •nsioaa  eC 

certiin      * ISSt 

an  act  to  autboriza  the  adjournment  o^  by 

marshals IMI 

Duties,  an  act  respecting,  on  certain  import*  and 

tonnage         ......  iS6t 

an  ad  imposing  more  qiedtic,  on  certain  ai^ 
tides  and  for  collecting  light-money        -  ISIO 
DnLwbacks,  act  to  repeal  a  certain  act  respecting  114) 
an  act  in  relation  lo  .        -         -        -  IMS 

E. 
Election,  an  act  respecting  the,  of  President  and 

Vice  President IMS 

Enrolled  bUI,a  resolution  concerning  an,  respect- 
ing certain  Moorish  vessels     ...  UIS 

■■  ,>*: 

Indiana,  an  act  relative  to  lands  in     -        -        •  IMS 
Indian  claims.    (See  ^ipropriaiitmt.) 

L. 
Lands,  an  act  respecting,  in  Tennessee      .        -  1314 
one  relative  to,  in  Indiana  -        -        .        -  138S 
Lavs  of  United  Slates,  u  act  respecting  the      -  1314 
Light-houses,  an  act  to  provide  them  in  certain 

cases 1*78 

an  act  to  erect  them  at  the  mouth  of  the  Mia- 
sisampi  river,  near  Cape  Lookout,  and  on 

Sandy  Hook 13H 

Lonisiaua,  an  act  raqmotiog  the  gowunent  of  1S7I 
an  act  for  dividing    -       -       •       •       -  IM 

. , .-  ■..Google  • 
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M.  P«ge. 

Military  Pennonen,  an  •ot  reipectiiig  cerUin  -  1269 
Military  Laod  Wairauts,  ui  act  cbDceming  -  t279 
Military  Peace  Batabliiljmeiit,  aD  act  in  iWtioB 

to  rilri    -      '  -  -   ..    -        -        -  1800 

Mooiiib  •hip<i  ap  act  in  telstion  to  certun         -  1360 

N.  *  ■       ■ 

Naturaliiatioii,  an  act  in  relation  to  -  •  -  1303 
NaTal  Peace  EitabliahmeDt,  an  act  conceming 

the 1307 

Naval  Pension  Fond,  an.  act  concerning  the  •  1308 
Norfolk,  an  act  lor  the  reliefafaoaerera  by  fira  in  1380 


Poit  Toada,  an  act,to  alter  certain    '- 


•  1388. 


Salarien,  an  act  reipectiag  ....  1S63 
Spoliations,  an  act  coneenting  French  •  •  1347 
Stock.    (6ee  Convenlum  with  Fnmtt.) 


T.  Page- 

Tax,  an  act' KBpeeting  a  direct  -    '    -        -  L367 

Tennesaee  landi.  (See  Landi,') 
Terriloriea  ceded  by  France,  an  act  respecting 

'   the  pOMBKion  of  the       .        -        -       '-  IMS, 
Treaty  of  Amity,  */• ,  and  in  relation  to  the  mv- 
.       enth  article  of  the 131& 


Veawla,  an  act  retpecting  the  recording,  &c,  of  ISftt 
an  amendatory  act  concerning    ...  1307 

Virpnia,  an  act  declaring  »«sent  to  an  act  of  •  1377 
an  act  reapecting  militia  lands  for       -        -  1883 


Washington  City,  District  of  Colnmbia,  an  act 

to  incorporate  the  inhabitanti  of     -    -    •  13SS 

an  act  oonceming  public  bnildings  in  •        -  1309 

a  supplementary  act  concerning  -        -  1308 
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